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GENERAL INDEX 


PART I 


NOTIFICATIONS, CENTRAL GOVERNMENT AND SUPREME COURT 
(Pages 1 to 180) 


NOTIFICATIONS—SUPREME COURT 
The Supreme Court (First Amendment) Rules, 1984 sue 75 
NOTIFICATONS—CENTRAL GOVERNMENT 


The African Development Bank Act, 13 of 1983— 


—date of coming into force eo 27 
The Aircraft Act, 22 of 1974— . 
—The Aircraft (Third Amendment) Rules, 1983 ai 37 


The Air (Prevention and Conirol of Pollution Act, 14 of 1981— 
—The Air (Prevention and Control of Pollution) (Union Territor- 
ies) Rules, 1983 108 
Ali India Services Act, 61 of 195i— 
—The All India Services (Discipline and Appeal) Amendment Rul- 


es, 1984 73 
The Antiquities & Art Treasures Act, 52 of 1972— 
—The Antiquitles & Art Treasures (Amendment) Rules, 1983... 44 
‘ The Apprentices Act, 52 of 1961— 
—The Apprenticeship (U Amendment) Rules, 1983 ee 12 
—The Apprenticeship (II Amendment) Rules, 1983 ae 13 
The Asiatic Society Act, 5 of 1984, 
—date of commencement = 131 
—The Planning Board (Asiatic Society) Rules, 1984 ` 148 


The Auraville (Emergency Provisions) Act, 59 of 1980, S-3, Manage- 
ment to continue with Central SOVENTE for one year from 


16th November, 1983 27 
The Banking Companies (Legal Practitioners Clients Accounts) Att: 
46 of 1949, date of coming into force. ` 93 


The Banking Companies (Acquisition and Transfer of Undertakings) 

Act, 5 of 1970— 

—The Nationalised Banks (Management id Miscellaneous Pro- 

visions) (Amendment) Scheme, 1984 122 
The Banking Companies (Acquisition and Transfer of Undertakings) 

Act, 40 of 1980— 

-~The Nationalised Banks (Management and Miscellaneous Provi- 

sions) Amendment Scheme, 1984 - 122 
The Banking Laws (Amendment) Act, 1 of 1984, date of coming into 

Oe of the Act.except Ss. 6, 7, 21, 26, 37 and 42, Clauses (V) and 

IX) 72 
The Boarder Security Force (Amendment) Act, 47 of 1968,— . l 

—The Boarder Security Force (Amendmənt) Rules, 1984. .. 128 


iv GENERAL INDEX - [ 1984 
NOTIFICATIONS—CENTRAL GOVERNMENT 


; Page 
The Cardamom Act, 42 of 1965, date of commencément in State of : 
Sikkim i .. 156 
The Central Excise & Salt Act, 1 of 1944— ` 
—The Central Excise (Sth Amendment) Rules, 1983 i Bee 5 
. —The Central Excise (7th Amendment) Rules, 1983 ae 7 
—The Central Excise (1Lth Amendment) Rules, 1983 ae 20 
—The Central Excise (2nd Amendment) Rules, 1984 ax 175 
—The Central Excise (3rd Amendment) Rules, 1984 .. 140 
—The Central Excise th Amendment) Rules, 1984. , «145 
—The Central Excise (5th Amendment) Rules, 1984 - w= 146 
—The Gentral Excise (6th Amendment) Rules, 1984 .. =: 146 
` —The Central Excise (8th Amendment; Rules, 1984 147 
—The Central Excise Rules, 1944, Rule 8(1) Exemptions to Vege- f 
table Products 21 
The Central Industrial Security Forte Act, 50 of 1968— 
—The Central Industrial Security Force (Sixth Amendment) Rules, 
1983 80 
‘ —The Central Industrial Security Force (First Amendment) Rules, ‘ 
1984 73 
The Central Sales Tax Act, 74 of 1956— 
—The Central Sales Tax (Registration & Turnover) Amendment, 
Rules, 1984 132° 
The Chit Funds Act, 40 of 1982— sa 
—date of commencement in West Bengal Be oe = 156. 
—date of commencement in the Chandigarh U. T. n 158: 
—date of commencement in Tamil ‘Nadu .. 158 
The Cine Workers Welfare Cess Act, 30 of 1981— 
-—date of commencement . wis 28 
—The Cine Worker Welfare Cess Rules, 1984 “= 46 
<The Cine Workers Welfare Cess (Amendment) Rules, 1984 ... 161 
e Cinematograph Act, 37 of 1952— : 
. —The Cinematograph (Certification) (Amendment) Rules, 1984 ... 113 
—The Cinematograph (Second Amendment) Rules, 1984 a 145 
The Coal Mines Provident Fund and Miscellaneous Provision Act, 
46 of 1948~ 
—The Coal Mines Provident Fund (Amendment) Scheme, 1983... 15 
—The Coal Mines Provident Fund (Second Amendment) Scheme, 
1983 wv 78 
—The Coal Mines Provident Fund (Amendment) Scheme, 1984 ... 176 
The Collection of Statistics Act, 32 of 1953, 
—date of enforcement:in Sikkim we 159 
The Company Secretaries Act, 56 of 1980— 


—The Company Secretaries (Amendmert) Regulation, 1984 3... 121 
The Constitution of India, Art. 77— . 
—The Agreements and Contracts (Foreign Banks or Financial 
Insitutions) Execution & Authentication Rules, 1984 ae 106 
The Customs Act, 52 of 1962— ` 
—S. 7. Appointment of Coimbatore junctions Station as inland - 
container Depot for import/export of goods 24 
—S 7. Appointment of Banglore Airport as a Listans Airport fi for 
imiportjexport of goods J 23 


2 1984 ] : GENERAL INDEX 
OTC RTIONS =CENIURED GOVERNMENT 


“peek 


The Delegated Legislation Provisions IEN PI Act, 20 of 1983, 
. date of commencement 
The Drugs and Cosmetics Act, 23 of 1940— 
—Second Schedule, amendments in 
—The Drugs and Cosmetics (First Amendment) Rules, 1984 
—The Drugs and Cosmetics (Second Amendment) Rules, 1984 
—The Drugs and Cosmetics (Third Amendment) Rules, 1984 
The Electricity (Supply) Act, 54 of 1948, date of commencement in 
State of Sikkim : 
The Employees Provident Fund and Miscellaneous Provisions ' Act, 
19 of 1952— 
—S. 6 Industries Specified to which Act made applicable from Ist 
September, 1983 
—The Employees Family Pension (Second Amendment) Scheme, 
1983 
—The Employees Family Pension (Third Amendment) Scheme, 
983 


os 


—The Employees Provident Funds (Second Amendment) Scheme, 
1983 
=. —-The Employees Provident Funds (Fifth Amendment) Scheme, 
1983 
The Essential Services Maintenance Act, 40 of 1981— 


ka —S. 11 Administrators of Union Territories to exercise powers . 


a within their respective Union Territories 
The Essential Commodities Act, 10 of 1955— 
—S. 5-Powers Exercisable under Section 3(1) also excercisable by 
State Governments in relation to physical/granulated Mixtures 
of Fertilizers 


—Ss. 5 State Government empowered in relation to physical gran- 
ulated Mixture in Fertilizers 
—§. 12-A, Fertilizers (Control) Order, 1957, to be special order 
for purposes of summary trial a 
—The Colliery Control Order, 1945, Amendment in 
y% —The Drugs (Prices Control) (Third Amendment) Order, 1983 
~~ ` —The Drugs (Prices Control) (Sixth Amendment) Order, 1983... 
—The Drugs (Prices Control) (Eleventh Amendment) Order, 1984 


—The Fertilizer (Control) Second Amendment Order, 1983 

—The Liquified Petroleum Gas (Restriction on use) Amendment 
Order, 1983 faa 

—The Paper (Control) Amendment Order, 1984 


—The Pulses, Edible Oil seeds and Edible Oil Groay Control) 


(Amendment) Order, 1983 

—The Pulses, Edible Oil Seeds and Edible Oils (Storage Contr ol) 
(Amendment) Order, 1983 

—The Parafin Wax (Supply Distribution and Price Fixation) 

« Amendment Order 

—The, Seeds (Control) Order, 1983 

—The Sugar (Price determination for 1982-83 Production) Second 
Amendment Order, 1983 


127 


vi GENERAL INDEX 
NOTIFICATIONS—-CENTRAL GOVERNMENT: 


'—The Sugar (Price Determination for 1983-84 Production) Order, 
1984; 


—The Sugar (Price Determination for 1983-84 Production) Amend- 
ment Order, 1984 

—The Sugarcane (Control) Amendment, Order, 1983 

—The Sugar (Retention and Sale by Recognised Dealers) Amend- 
ment Order, 1984 

—The Tea (Registration of Dealers and Declaration of Stocks) 
Order, 1983 

—The Vegetable Oil Products, Control (Amendment) Order, 1983 


—The Vegetable Oil Products (Standards of Quality) Second 
Amendment Order, 1983 
—The Vegetable Oil Products (Standards’ of Quality) Amendment 
Order, 1984 
—The Wheat Roller’ Flour Mills (Licensing and Control) Amend- 
: ment Order, 1983 
The Essential Commodities (Amendment) Act, 34 of 1983, date ‘of 
coming into force 
The Finance Act, 21 of 1979— 
—The Foreign Travel Tax (Second Amendment) Rules, 1983 
The Finance Act, 11 of 1983— 
—The Companies Deposits (Surcharge on Income Tax) Scheme, 
The Finance Act, 21 of 1984, date of commencement 
The Foreign Exchange Regulation Act, 46 of 1973—. 
. ~The Foreign Exchange Regulation (Amendment) Rules, 1983 . 
The Foreigners Act, 31. of 1946— 
~The Foreigners (Exemption) (Amendment) Order, 1984 
—The Foreigners (Restricted Areas) Amendment Order, 1984 
—The Foreigners (Proof of Identity) Order, 1983 
The Government Savings Bank Act, 5 of 1883— 
—The Post Office Savings Bank General (Amendment) Rules, 
1983 
The Haryana and Uttar Pradesh (Alteration óf Boundaries) Act, 31 
of 1979, date of commencement 
The Ilegal Migrants (Determination by Tribunals) Act, 39 of 1983— 
—The {!legal Migrants (Determination by Tribunals) Rules, 1984.. 
The Imports and Exports (Control) Act, 18 of 1947— 
—The Exports (Control) Fifth Amendment Order, 1983 
— The Export (Control) Sixth Amendment Order, 1983 
—The Exports (Control) Fourteenth Amendment Order, 1983 
—The Exports eras 15th Amendment Order, 1983 
—The Exports (Control) Seventeenth Amendment Order, 1983 
—The Exports (Control) Eighteenth Amendment Order, 1983 
—The Export (Control) Nineteenth Amendment Order, 1983 
` —The Export (Control) Twentieth Amendment Order, 93 
~—THe Export (Control) Twenty First Amendment Order, 1983... 
——The Exports (Control) Twenty-third Amendment, Order, 1983 .. 
—The Eaports (Control) Twenty-fourth Amendment Order, 1983.. 


[ 1984 
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175 


147 


157 


158. 


154 


1984 ] © GENERAL INDEX l 
NOTIFICATIONS—CENTRAL GOVERNMENT 


© —The Exports pee Twenty.fifth Amendment Order, 1983 
—The Exports (Control) Ist Amendment Order, 1984 
—The Exports (Control) Second Amendment Order, 1984 
—The Export (Control) Third Amendment Order, 1984 
—The Export (Control) Fifth Amendment Order, 1984 
—The Import (Control) 2nd Amendment Order, 1983 
—The Imports (Control) Ist Amendment Order, 1984 
The Income-tax Act, 43 of 1961— 
—§. 35 CC- Categories of ee es of Rural Development ‘Spe- 
cified for purposes of the A 
zS. 54-E-Special series of Units issued under Capital Gains Unit 
Scheme, 1983, specified under ; 
—The Income-tax (Seventh Amendment) Rules, 1983 
—The Income-tax (Eighth Amendment) Rules, 1983 ` 
—The Income-tax (9th Amendment) Rules, 1983 _ 
- . —The Income-tax (Amendment) Rules, 1984 : 
The Indian Medicine Central Council Act, 48 of 1970— 
` —S. 4 date of coming into force 
The Industrial Employment (Standing Orders) Act, 20 of 1946— 
—The Industrial Employment (Standing Orders) eee) 
Rules, 1984 
The Indian Electricity Act, 9 of 1910— 
—date of commencement in State of Sikkim- 
—The Indian Electricity (Amendment) Rules, 1983 
The Indian Ports Act, 15 of 1908— 
—The Port of Tuticorine Pilotage and other Services (fees) Second 
Amendment Order, 19 
The Indian Railways Act, 9 of 1890— 
Eo Railways Accidents (Compensation) (Amendment) Rules, 
984 


—The Railways (Warehousing and Wharfage) (Second Amendment 
Rules, 1983 
The Indian Telegraph Act, 13 of 1885— 
—The Indian Telegraph (Seventh Amendment) Rules, 1983. 
—The Indian Telegraph (Tenth Amendment) Rules, 1983 
—The Indian Telegraph (Second Amendment) Rules, 1984 
—The Indian Telegraph (Third Amendment) Rules, 1984 
The Indian Partnership Act, 9 af 1932— 
—date of commencement in Sikkim 
The Industries (Development and Regulation) Act, 65 of 1951— 
—The Cement Control (Amendment) Order, 1983 
—The Cement Control (Amendment) Order, 1984 


—The Registration &- Licensing of Industrial Undertakings (Amen. 


dment) Rules, 1984 


The Iron Ore Mines, Manganese Ore Mines and Chrome Ore Mines 
Labour Welfare Cess Act, 55 of 1976—~ 
—S. 3, rate of excise and custom duty-fixed on Chrome Oie 
—The Iron Ore Mines and Manganese Ore Mines Labour. Welfare 
Cess (Amendment) Rules, 1983 


vii 


viji . GENERAL INDEX 
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The Iron Ore Mines and Manganese Ore Mines Labour Welfare Cess . 


(Amendment) Act, 44 of 1952, date of commencement 
The Iron Ore Mines and Managenes Ore Mines Labour Welfare 
Fund Act, 61 of 1976— 


—The Iron Ore Mines and Manganésé Ore Mines Labour Welfare 
Fund (Amendment) Rules, 1983 
The Iron Ore Mines and Manganese Ore Mines Labour Welfare 
Fund (Amendment) Act, 45 of 1982, date of commencement i 
The Jute Manufactures Development Council Act, . 27 of 1983, date 
of commencement 
The Jute Manufacturs Cess Act, 28 of 1983, date of commencement 


The Limestone and Dolomite Mines Labour Welfare Fund Act, 62 of 
1972— 
—The Lime Stone and Dolomite -Mines Labour Welfare Fund 
(Third Amendment) ‘Rules, 1983 : 


The Maritime Zone of India, Regulation of Fishing by Foreign Ves- 
sels) Act, 42 of 1981— 
—The Maritime Zone of India (Regulation of Fishing by Foreign 
Vessels) (Amendment) Rules, 1984 
The Monopolies and Restrictive Trade Practices’ (Amendment) Act 
30 of 1984, date of coming into force 
The Motor Vehicles Act, 4 of 1939— 
-—The-Solatium Fund (Amendment) Scheme, 1983 
The National! Oil Seeds and Vegetable Oils Development Board Act, 
29 of 1983— 
—date of commencement 
—The National Oil Seeds and Vegetable Oils Development Board 
Rules, 1984 
The Notaries Act, 53 of 1952— 
—The Notaries (Amendment) Rules. 1984 
The Oil Industry Development Act, 47 of 1974— 


—The Oil Industry Development Board Employees (Death-cum:, 


Retirement) Gratuity Rules, 1983 


` The Passports (Entry into India) Act, 34 of 1980—. 
—The Passport (Entry into India) Amendment) Rules, 1984- 
The Payment of Bonus Act, 21 of 1965— 
—The Payment of Bonus (Amendment) Rules, 1983 


The Prevention of Food Adulteration Act, 37 of 1954— 
—The Prevention of Food Adulteration (Fifth ampamp Bae 
1983 > 


—The Prevention of Food Adulteration (Sixth Amendment) Rules, 
1983 

—The Prevention of Food Adulteration (Seventh Amendment) 
Ruies, 1983 

—The Prevention of Food Adulteration (Eighth Amendment) 
Rules, 1983 
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174 
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123 
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132 
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1984 y GENERAL INDEX _ ix 
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Page, 
—The Prevention of Food Adulteration (Ninth Amendment) Rules, 
_. 1983 a’ 32 
The Public Provident Fund Act, 23 of 1968— 
_ —The Public Provident Fund (Amendment) Scheme, 1984 Pom B 
The Representation of People Act, 43 of 1950— ‘ ` 
_ —The Registration of Electors (Amendinent) Rules, 1984 as “T57 
The Registration of Forcigners Act, 16 of 1939— 7 - 
—The oe of Foreigners (Exemption) Amendment, Order, 
1984 154 
The Solevent Extracted Oli, Deoiled Meal and Edible Flour (Dele: T 
gation of Powers) (Amendment) Order, 1984 101 
The Standards of Weights and Measures Act, 60 of 1976— 
—The Standards of Weights and Measures (Packaged Commadities) 
Rules, 1984 132 
=The Standards of Weights.and Measures (Packaged Commodities) $ 
Amendinent Rules, 1984 160 
—The Standard of Weights and Measures (Packaged Commodities 
: (Third Amendment) Rules, 1984 139 
The States Reorganisation Act, 37 of 1956 — e 
—The High ‘Court of Bombay (Establishment of a ie 
: Bench at Aurangabad) Order, 1984 129 
The Sugar Development Fund ‘Act, 4 of 1982— , 
_ The Sugar Development Fund’ "Rules, 1983 os 56 
The Tea Act, 29 of 1953— 
—The Tea (Distribution and Export) Control : :(Second Amend- 
ment) Order, 1983 74 
Toe Tea‘ (Distribution and Export). Control (Amendment) Order, f 
84 153 
—The Tea (Regulation & Export Licensing) Order, 1984 vis 103 
The Textile Undertakings . (Taking over of Management) , Ordinance, 
10 of 1983— 
—S. 4(1)-Appointment of National Textile Corporation, as Cusio- 
dian ` 19 
i ~s. 4(1)-Appointment of Additional Custodian i 21 
The Textile Committee Act, 41 of 1963— 
_ The Textilé Committees (Amendment) Rules; 1983 -79 
The Vegetable Oil Cess Act, 30 of 1983— ‘ ‘ 
—date of commencement +78 
_ The Vegetable Oil Cess Rules, 1984 tt 150 
The Wild Life.(Protection) Act, 53 of 1972— i 
Tbe Wilg Life (Transactions and Taxidermy) Amendment Rules, 
. ,. 198 , ; 45 
The Young Person Harmful Publications Act, 93 of 1956— l 
—date of commencement in the State of Sikkim -150 


The Wakf Act, 29 of 1953— 
--—The Punjab Wakf Rules, 1984 „= 100. 


so meee 
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PART fl 
INDIAN PARLIAMENT ACTS, 1983 
: (Pages 1 to 195) Page 
The Cantonments (Amendment) Act, 15 of 1983 iis 63 
The Electricity (Supply) Amendm=nt Act, 16.0f 1983 does 1 
The Delhi Motor Vehicles Taation (Amendment) Act, 17 of 1983 
... =: 105 
The Administrators General (hedeninicne Act, 18 of 1983 ieee 3 
The Appropriation (No. 4) Act, 19 of 1983 © 3 
The Delegat ed Pemernven Provisions (Amendment) Act, 20 of 1983 
4T 
The Appropriation (Railways) No. 4 Act, 21 of 1983 4 
The Salary, Allowances and Pension of Members of Parliament 

(Amendment) Act, 22 of 1983 ae 4 
The Copyright (Amendment) Act, 23 of 1983 poe 8 
The Hindu Widows Re-marriage (Repeal) Act, 24 of 1983 ; Dy 4 
The Arms (Amendment) Act, 25 of 1983 see RAT 
The Societies Registration (Delhi Amendment) Act, 26 of 1983 at, 5 
The Jute Manufacturs Development: Council Act, a of 1983 nas 37 
The Jute Manufacturs Cess Act, 28 of 1983 5 
The National Oilseeds and Vegetable Oils Development Board Act, 

29 of 1983 24 
The Vegetable Oil Cess Act, 30 of 1983 T Wes 35, 
The Emigration Act, No. 31 of 1983 ` 177 
The Punjab Disturbed Area Act, 32 of 1983 w. 193 
The Chandigarh Disturbed Areas Act, 33 of 1983 109 
The Armed Forces (Punjab and Chandigarh) Special Powers Act, 34 

of 1983 110 
The Dangerous Machines (Regulation) Act, 33 of 1983 aw 113 
The Appropriation (No. 5) Act, 36 of 1983 we =: 125 
The Appropriation (Railways) No. 5 Act, 37 of 1983 nn vs) 
The Tea (Amendment) Act, 38 of 1983 .. 126 
The Illegal Migrants (Determination by Tribunal) Act, 39 of 1983 ... 126 
The Textile Undertakings (Taking over of Management) Act, 40 of ` 

1983. - 135 
The Transformer and Switchgear Limited (Acquisition and Transfer . 

of Undertakings) Act, 41 of 1983 ; . 194 
The Mines (Amendment) Act, 42 of 1983 : .. 159 

The Criminal Law (Amendment) Act, 43 of 1983. we 145 
The Indian Railways (Amendment) Act, 44 of 1983 - 150 
The Punjab Panchayat Samitis and Zila Parishad (Temporary Super- 

ession) Second Amendment Act, 45 of 1983 151 
The Criminal Law (Second Amendment) Act, 46 of 1983 151 
The Lepers (Delhi, Andaman and Nicobar Islands, Lakshdeep, 

Dadra and Nagar Haveli and Chandigarh Repeal Act, 47 of 1983 

155 


The Public Financial Institutions (Obligation as to Fidelity and Secr- 
ecy) Act, 48 of 1983 “155 
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PART JI-A 
INDIAN PARLIAMENT ACTS, 1984 
(Pages 1 to 156) ` 
The Banking Laws (Amendment) Act, 1 of 1984 
The Comptroller and Auditor-General’s (Duties, Powers and Condi- 
tions of Service) Amendment Act, 2 of 1984 7 
The Prevention of Damage to Public Property Act, 3 of 1984 
The Industries (Development and Beewaney) Amendment Act, 4 of 
1984 
The Asiatic Society Act, 5 of 1984 
The Appropriation (Vote on Account) Act, 6 of 1984 
The Appropriation Act, 7 of 1984 - 
The Appropriation (No. 2) Act, 8 of 1984 
The Appropriation (Railways) Act, 9 of 1984 
The Appropriation (Railways) No. 2 Act, 10 of 1984 
-The Appropriation (Railways) No. 3 Act, 11 of 1984 
The Pondicherry Appropriation (Vote on Account) Act, 12 of 1984 


The Pondicherry Appropriation Act, 13 of 1984 

The Punjab Appropriation (Vote on Account) Act, 14 of 1984 

The Punjab Appropriation Act, [5 of 1984 

The Ganesh Flour Mills Company Ltd., (Acquisition & Transfer of 
Undertakings) Act, 16 of 1984 

The Inchek Tyres Limited & National. Rubber Manufacturers Limi- 
ted (Nationalisation) Act, 17 of 1984 

The Appropriation (No. 3) ‘Act, 18 of 1984 

The Government of Union Territories (Amendment) Act, 19 of 1984 


The Oil Fields (Regulation & Development) Amendment Act, 20 of 


The Workmens’ Compensation (Amendment) Act, 22 of 1984 i 

The Punjab Commercial Crops Cess (Amendment) Act, 23 of 1984 ... 

The National Security (Amendment) Act, 24 of 1984 ss 

The Payment of Gratuity (Amendment) Act, 25 of 1984 

The Payment of Gratuity (Second Amendment) Act, 26 of 1984 ze 

The Union Duties of Exçise (Dixmibution) (Amendment) Act, 27 of 
1984 . 

The Union Duties of Excise (Electricity) (Distribution) (Amendment) 

_ Act, 28 of 1984 

The ‘Additional, Duties of Excise (Goods of Special Importance) 
Amendment Act, 29 of 1984 

The Monopolies and Restrictive Trade Practices (Amendment) Act, 
30 of 1984 a 

The Vishva Bharti (Amendment) Act, 31 of 1984 

The Estate Dutv (Distribution) (Amendment) Act, 32 of 1984 

The Mogul Line Limited (Acquisition of Shares) Act, 33 of 1984 

The Essential Commodities (Amendment) Act, 34 of 1984 

The Public Premises (Eviction of Unauthorised Occupants) Amend- 
ment Act, 35 of 1984 - 

The Punjab "State Legislature (Delegation of Powers) Act, 36 of 1984 


The Delhi Rent Control (Amendment) Act, 37 of 1984 


xi 
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‘INDIAN PARLIMENT ACTS, 1984 (Contd.) | 


Page 
` The Delhi Develophient (Amendment) Act, No. 38 of 1984 vow: 129 
. The Punjab Municipal (New Delhi Amendment) Act, 39 of 1984 91 
The Merchant Shipping (Amendment) Act, 41 of 1984 w= 133 
The Delhi Muhicipal Corporation (Amendment) Act, No. 42 of 1984 i 
l The Aluminium: Corporation of India Limited (Acquisition and Tra- 
___ ħsfer of Aluminium Undertakings) Act, 43 of 1984 J. 145 
- The Terrorist Affected Areas ree! Courts) Act,.61 of 1984 .. 141 
ste le, PART IM 
PRESIDENT'S ORDINANCES & REGULATIONS 
(Pages 1 to 44) : 
| The Tea. (Amendment) Ordinance, 7‘of 1983 rane | 
The Ilegal Migrarits (Determination by Tribunals) Ordinance; 8 ‘of 
. 1983. sa 
The Armed Forces (Punjab. &- Chandigarh) Special Power Ordinance, 
9 of 1983, ‘10 
The Textile Undertakings ‘Taking ‘over of Management) Ordinance, 
.. 10 of 1983 - 13 
The Bye ‘Undertakings (Taking over of Management) Ordinance, ` 
11 of 1983 ‘21 
The Ganesh Flour Mills (Acquisition and Transfer of Widertakinss) ` 
.  Ordinafticé No. 2 of 1984 ‘28 
The Prevention of Damage to’ Public’ Property” Ordinance No. 3 of 
1984 n26 
The Inchek Tyres Limited and National Rubber’ Manufacturers Limi- 
ted (Nationalisatidn) Ordinance, No. 4 of 1984 . 32 
The National Security (Amendment) Ordinance No. 5 of 1984 29 
The National Security (Second Amendment) Ordinance No.-6 of 1984 i 
31 
The Conservation of Foreign-Exchange-and’ Prevention of Smuggling 
Activities (Amendment) Ordinance No. 8 of 1984 +33 
The Terrorist' Affected Areas (Special Courts) Ordinance, 9 of 1984 . 34 
. REGULATION 
© The Pohdizhérry' Non-Agricultural Kudiyiruppudars’ oey of Evic- 
tion Proceedings} Cane Regulation No. 1 of'1984 was, 132 
; ` PART IV 
RAJASTHAN ACTS, ORDINANACES & “NOTIFICATIONS 
- (Pages 1 to 80) 
ORDINANCES, 1984 
The Rajasthan Housing Board (Amendment and Validating) Ordi- 
nance. 1 of 1984 a ©2033 
. The Rajasthan Colonisation (Amendment) Ordinance, 2 of 1984 ... . 26 


` The Rajasthan Corneal Grafting: (Amendmont) Ordinance, 3 of, 1984... |: 27 


1984] -GENRAL INDEX 


xiii 


. RAJASTHAN ACTS, ORDINANCES & NOTIFICATIONS (Contd.) ) 


The o Colonisation (Second Amendment) Orainance a: 


of 1984 


- The Rajasthan Tenancy (Amendment). Ordindace. 5 of 1984 


. The Rajasthan Tenancy (Stcond Amendment) Ordinance. 6 of 1984.. 
- The Rajasthan- Co-operative. Societies (Amendment) Ordinance, 7 


of 1984 


- The Rajasthan Gramdan (Amendment), Ordinance, 8 of 1684 


- The Rajasthan ‘Universities .Teachérs and Officers (Special Conditions 


of Service) (Amendment) | Ordinance No. 7 of 1983 
ACTS, 1983 


--The Publis Wakfs (Extension of Limitation) (Ra jasthan a 


Act, 15 of 1983 
ACTS, 1984 
- -The Rajåsthan. Corneal. Grafting Act,'1 of 1984 
- The Rajasthan Appropriation (No. 1) Act, 2 of 1984 


- The Rajasthan Appropriation (Vote on ‘Account (No.3)Act, 30f1984. a 
-. The Rajasthan Housing | Board (Amending and Validating) Act, 4 of 


1984 
- The Rajasthan Appropriation, (No. 2) Act, 5 of 1984 


- The Rajasthan Bhoodan . Yagna (Amendment and Validation) Act, 6 6 


of 1984 


-- The Rajasthan Corneal Grafting (Amendmsnt) Act, 7 of 1984 
The Industrial Disputes (Rajasthan Amendment) Act, 8 of 1984 


- The Mohan Lal Sukhadia Agriculture University (Amendment) Act, 


No. 9 of 1984 
‘The Rajasthan Appropriation (No. 4) Act, 10 of 1984 


The Rajasthan Contingency Fund (Amendment) Act, 11 of 1984 


NOTIFICATIONS 


- The Rajasthan Air (Prevention & Control of Pollution) Rules, 1983... 
The Rajasthan Colonisation (Allotment & Sale of Government Land 
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(ii) in relation to the election of members under sub-clause (ii) of clause 
(b) of sub-section (2) of section 3, a person whose name is entered in list of 
voters prepared in that behalf under rule 6 ; 
(h) The words and expressions used in these rules but not defined 
therein shall have the meaning respectively assigned to them in the Act. 
(Text of the rest of the Rules omitted 


EDITOR). 
Published in the Maharashtra Govt. Gazette, Part 1V (A), 
dated November 15, 1984 
HOME DEPARTMENT 

No. MCT-0183/5(i)-TRA-6.—(Mantralaya, Bombay 400 032, dated the 
5th October, 1984)—Whereas it has been decided to constitute an Additional 
Motor Accidents Claims Tribunal consisting of a single member for the area 
comprising within the limits of the Revenue District of Thane (hereinafter 
referred to as the said area’) ; 

Now, therefore, in exercise of the powers conferred by section 110 of the 
Motor Vehicles Act, 1939 (IV of 1939), the Government of Maharashtra 
herebv,— 

(a) constitutes an Additional Motor Accidents Claims Tribunal (here- 
inafter referred to as ‘the Additional Claims Tribunal”) fos the said siea 
for the purpose of adjudicating upon claims for compensation in respect of 
accidents involving the death of, or bodily injury to, persons arising out of 
use of Motor Vehicles, or damages to any property ofa third party so aris- 
ing, or both ; and 

(b) directs that the Additional Claims Tribunal shall consist of a single 
member and appoints the Joint Judge, Thane to be the member thereof 
from the date he assumes charge thereof. 

HOME DEPARTMENT 

No. MCT-0183/5 (ii)-TRA-6.—(Mantralaya, Bombay 400 032, dated the 
5th October, 1984)—Whereas it has been decided to constitute an Additional 
Motor Accidents Claims Tribumal consisting of a single member for the area 
comprising within the limits of the Revenue District of Nagpur (hereinafter 
referred to as “the said area”) ; 

Now, therefore, in exercise of the powers conferred by section 110 of the 
Motor Vehicles Act, 1939 (IV of 1939), the Government of Maharashtra 
hereby,— 

(a) constitutes an Additional Motor Accidents Claims Tribunal (here- 
inafter referred to as “the Additional Claims Tribunal”) for the said area 
for the purpose of adjudicating upon claims for compensation in respect of 
accidents involving the death of, or bodily injury to, persons arising out of 
use of Motor Vehicles, or damages to any property of a third party so aris- 
ing, or both ; and 

(b) directs that the Additional Claims Tribunal shall consist of a single 
member and appoints the Joint Judge, Nagpur to be the member thereof 
from the date he assumes charge thereof. 

EOME DEPARTMENT 

No. MCT-0183/5(iii)-TRA-6.—(Mantralaya, Bombay 400 032. dated ‘th 
October, 1984).—Whereas it has been decided to constitute an Additional 
Motor Accidents Claims Tribunal consisting of a singlo member for the arca 
comprising within the limits of the Revenue District of Akola (hereinafter 
referred to as “the said area”) ; 
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Now, therefore, in exercise of the powers conferred by section 110 of 
the Motor Vehicles Act, 1939 (LV of 1939), the Government of Maharashtra 
hereby,— 

(a) constitutes an Additional Motor Accidents Claims Tribunal (here- 
inafter referred to as “the Additional Claims Tribunal”) for the said area 
for the purpose of adjudicating upon claims for compensation in respect of 
of accident involving the death of, or bodily injury to, persons arising out 
of use of Motor Vehicles, or damages to any property ofa third party so, 
arising, or both ; and 


(b) directs that the Additional Claims Tribunal shall consist of a single 
member and appoints the Joint Judge, Akola, to be the member thereof 
from the date he assumes charge thereof. 


HOME DEPARTMENT 

No. MCT. 0183/5(iv)-TRA-6.— (Mantralaya, Bombay 400 032, dated the 
Sth October, 1984)—Whereas it has been decided to constitute an Additional 
Motor Accidents Claims Tribunal consisting of a single member for the area 
comprising within the limits of the Revenue District of Nashik (hereinafter 
referred to as “the said area”) ; 

Now, therefore, in exercise of the powers conferred by section 110 of 
the Motor Vehicles Act, 1939 (IV of 1939), the Government of Maharashtra 
hereby, — 

(a) constitutes an Additional Motor Accidents Claims Tribunal (here- 
inaftere referred to as “the Additional Claims Tribunal”) for the said area 
for the purpose of adjucating upon claims for compensation in respect of 
accidents involving the death of, or bodily injury to, persons arising out of 
use of Motor Vehicles, or damages to any property of a third party so aris- 
ing, or both ; and 

(b) directs that the Additional Claims Tribunal shall consist of a single 
member and appoints the Extra Joint Judge, Nashik to be the member there- 
of from the date he assumes charge thereof. 


HOME DEPARTMENT 

No. MCT 0183/5(v)-TRA-6.—(Mantralaya, Bombay 400 032, dated the 
5th October, 1984)—Whereas it has been decided to constitute an Additional 
Motor Accidents Claims Tribunal consisting of a single member for the area 
comprising withing the limits of the Revenue District of Pune (hereinafter 
referred to as “the said area”) ; 

Now, therefore, in exercise of the powers conferred by section 110 of 
the Motor Vehicles Act, 1939 (IV of 1939), the Government of Maharashtra 
hereby,— 

(a) constitutes an Additional Motor Accidents Claims Tribunals 
(hereinafter referred to as “the Additional Claims Tribunal”) for 
the said area for the purpose of adjudicating upon claims for compensation 
in respect of accidents involving the death of, or bodily injury to, persons 
arising out of use of Motor Vehicles, or damages to any property of a third 
party, so arising, or both ; and 

(b) directs that the Second Additional Claims Tribunal shall consist of 
a single member and appoints the Extra Joint Judge, Pune to be the member 
thereof from the date he assumes charge thereof. 

HOME DEPARTMENT 

No. MCT. 0183/5(vi)-TRA-6.—(Mantralay, Bombay 400 032, dated the 
5th October 1984.)—Whereas it has been decided to constitute a Second 
Additional Motor Accidents Claims Tribunal consisting of a single member 
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for the area comprising within the limits of of the Revenue District of 
Pune (hereinafter referred to as “ the said area ”) ; 

Now, therefore, in exercise of the powers conferred by section 110 of 
noes Vehicles Act, 1939 AV of 1939), the Government of Maharashtra 

eraby,— ; 

(a) constitutes a Second Additional Motor Accidents Claims Tribunal 
(hereinafter referred to as “ the Second Additional Claims Tribunal’) for 
the said area for the purpose of adjudicating upon claims for compensa- 
tion in respect of accidents involving the death of, or bodily injury to, 
persons arising out of use of Motor Vehicles, or damages to any property 
ofa third party- so arising, or both ; and 

(b) directs that the Second Additional Claims Tribunal shall consist of 
a single member.and appoints the Extra Joint Judge Pune to be the mem- 
ber thereof from the date he assumes charge thereof. 

INDUSTRIES, ENERGY AND LABOUR DEPARTMENT 

No. ESA. 1084/CR-C-149/NRG-4.—(Maniralaya, Bombay 4C0 032, dated 
the 10th October, 1984)—In exercise of the powers conferred by clause (a) 
of sub-section (2) of section 78 of the Electricity (Supply) Act, 1948 (54 of 
1984), and all other powers enabling itin that behalf the Government of 
Maharashtra hereby makes the following rules further to amend the Maha- 
rashtra Electricity (Supply) Rules, 1963, the same having been previously 
published as required by ater ( ) of the said section 78, namely :— 

ules 

1. These-rules may be called the Maharashtra Electricity (Supply) 
(Amendment) Rules, 1984. 

2. In rule 6 ofthe Maharashtra Electricity (Supply) Rules, 1963, for 
the letters and figures “Rs. 40”, the letters and figures “Rs. 60” shall be 
be substituted. ; 

HOUSING AND SPECIAL ASSISTANCE DEPARTMENT 

No. ARD. 1083/(1297) /EX.—(Mantralaya, Bombay 400 032, dated the 
22nd October, 1984)—In exercise of the powers conferred by clause (vii) of 
sub-section (2) of section 184 read with clause (iii) to sub-section 3 of section 
(3) of section 28 and section 64 of the Maharashtra Rousing and Area and 
Development Act, 1976 (Mah. XXVII of 1977), and ‘of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby makes 
the following rules further to amend the Maharashtra: Housing and Area 
Development (Disposal of Land) Rules, 1981, the same having been prc- 
viously published as required by sub-section (3) of the said section 184, 
name[y :— f ge 

re These Rules may be called the Maharashtra Housing and Area 
Development (Disposal of Land) (Second Amendment) Rules, 1984. 

2. For the proviso to cule 12 of the Maharashtra Housing and Area 
Development (Disposal of Lands) Rules. 1981 (hereinafter referred to as 
“the principal rules”) the following shall be substituted, namely :— 

“Provided that such a notice may not be published if there is in force 
a waiting list of applicants for that scheme in. respect of the same group 
of tenements prepared in pursuance of the provisions in the regulations 
made in that behalf ; 

3. (1) Rule 13 of the principal rules shall be renumbered as sub-rule (1) 
of that rule and in sub-rule asso renumbered,— 

(a) for category (1), the following-shall be submitted, namely:— 

“(1) Scheduled Castes including Neo-Buddhist Ke 11% 

(l-a) Scheduled Tribes BR ne 9 


i 
20 
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(l-b) Nomadic Tribes f see z 14% 

(1-c) Denotified Tribes 14% 

(b) for the first’ proviso, the following shall be substituted, namely : — 

“Provided that, — 

(a) If sufficient number of applications are not received from the 
persons belonging to any ofthe categories (1), (l-a), (1-b) and (l-c), the 
applications from persons belonging to any of the other said four categories 
shall be considered for the reservations ; 

(b) If sufficient number of applications are not received from the 
persons belonging to category (5), the applications from persons belonging 
to category (6) shall be considered for the said reservations ; 

(c) If sufficient number of applications aie not received from the 
persons belonging to any of the reserved categoreies, other than those 
mentioned in clause (a) above, tenements or plots reserved for such cate- 
gories remaining unallotted may be released for allotment to persons 
belonging to the general category. The tenement or plots reserved for 
categories (1), (1-a), (1-b) and (1-c) shall not however, be released for allot- 
ment to persons belonging to the general category subject to the provisions 
of clause (a) above to persons belonging to any other reserved category, 
without the approval of Government.” 

(c) after sub-rule (1) as so renumbered, the following sub-rule shall be 
added, namely :— 

“(2) Notwithstanding anything contained in sub-rule (i), the Authority 
shall not be required to reserve any tenements or plots for the categories 
of persons mentioned at serial numbers (2) to (11) in respects of tenements 
or plots to be disposed of in pursuance of any Urban Development Project 
assisted by the World Bank.” 

4. “After rule 16 of the principal rules, the following new rule shall be 
inserted, namely :— ; 

“16-A. Disposal of amenity and Commercial tenements on hire-purchase 
basis in certain circumstances —Notwitstanding anything contained in any of 
the foregoing rules or in any of the regulations made thereunder, if after 
notifying and renotifying the tenements for disposal in accordance with the 
provisions of the foregoing rules or regulations made thereunder the Chief 
Officer finds that all or any of the amenity tenements or Commercial tene- 
ments in a building cannot be disposed of on out-right sale basis, such of 
the tenements as ‘cannot be so disp »sed of may, with the approval of the 
Authority be disposed of on hire purchase basis. The amount of- deposit 
or earnest money or both, the period of purchased, and the amount of hire- 
purchase, and the amount of hire purchase instalment shall be such as might 
be determined by the Authority from time to time. The tenders shall be 
invited and considered for the disposal of such tenements on hire purchase 
basis in the same manner they are invited aud considered for the disposal of 
tenements on out-1ight sale basis. 

16-B. Special provisions for disposal of tenements in certain circumstances.— 
If. after following the procedure prescribed in the foregoing rules or the 
Regulations made thereunder, it is round that there is no adequate respose 
and demand for tenements in any particular scheme such of the tenements 
as canot be so disposed of may be disposed of in any other manner deemed 
fit by the Authority.” 


‘{ END] 
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Published in the Gazette of India, Extraordinary Part II, 
Section 3(ii), No. 182, dated April 15, 1983. 


MINISTRY OF COMMERCE 


S.O. 318 (E)/No. E (C) O, 1977/AM (258). New Delhi, the 15th 
April, 1983. —In exercise of the powers conferred by Section 3 of the 
Amports and Exports (Control) Act, 1947, (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Ordér, 1977, namely :— 


1. This Order may be called the Exports (Control) Fifth Amend- 
ment Order, 1983. 

2. In the Exports (Control) Order, 1977— 

(i) In Part ‘B’ Schedule I— 

(a) The following entries appearing against respective S. Nos. 
shall be substituted as indicated below : 

2. Live buffaloes (only culls) and male buffaloes not used for 
breeding and draught ‘purposes. 

4(a) Live Animals 

1. 


Rats 
2. Mice 
3. Fruit Bats 


4 (b) Animal Products (only in manutaviureg form). 


Percupine Quills 

Shed Antlers (of Chital aud Sambhar) 

Common Fox Skins 

Hill Fox Skins 

Desert Cat Skins 

Red Fox Skins 

Civet Cat Skins 

Jungle Cat Skins - 

Jackal Skins 

Ivory products made out of unmanufactured imported 
ivory. of African Origin. 

11. Manufactured articles made out of Reptile/Snake Skins. 
12. Manufactured articles of Mongeose hair. 


fot 
POENA NANN 
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4(c)8. Pigeons (Bluerock and its domesticated varieties). - 


4(d) Peacock Tail Feathers and articles/handicrafts manufac- 
sured therefrom. 
29. “Guar Meal. ` 
45 (v) Manganese Ores (Giindise chemically aoni Man- 
ganese.Di-oxide). , 
64 (iù Rayon Tyre Yarn of 600'deniers and above. 
64(iii) Synthetic blended yarn containing-50% or more of 
mmr "~~ Bunthetic fibre. 
(b) The following item shall‘be added as indicated below :— 
33 (ii) Sugar Cane 
33 A. Khandsari Sugar. seose ->o tasn: 
“Al (iv) Maize Gluten Feed 
77({D(21) ‘Artistic handicraffed wooden furniture and and deco- 
. Yative accessories covered bie silver sheets. 
105 Frozen Animal Semen. , 
(c) The existing entries appearing against S. Nos. 35 and 66 
shall be re-numbered as S. No. 35 (i) and 66 (i) and the’ following 
itenis shall be.added as S. No 35'(ii) and 66. ea secret: — 


35 (ii)—Khandsari Molasses ` + ' 
66 (i) —-Shoddy/Woollen/Semi-worsted yarn.. 
(d) The existing entry appearing against © No. 640) shall it 
deleted 
ii) In Part ‘A’ Schedule I— ct 
(a) The existing entries appearing gainst: S. Nos. 22 o, 
33 (i) and 41 (xx) shall be substituted as indicated below :— . 
22(xx)—Chrysotile. Crocidolit and- Amosite varietics, a asbestos 
l -of all sizes and gtades. * 3 
33 (i) —Wood and Timber; all species in, log and sawn sizes. 
41(xx)—Ralled/Cast. Billets, Bars: and Wire ‘Rods’ ' (excluding 
Bright Steel Bars and Shaftings). `: 


(b) The following items shall be deleted:— © 9'' >' 
27(19)—Phthalic Anhydide 
3R. —All yarn made of wool/shoddy other than versed yarn 
65. —Sugar Cane 
66. --Khandsari Sugar. ae E VEA 
` (c) . The following item shall be added: after S. Now aa: 
*74—— Polyester Fibre’’: 
(iii) In OGL~3,—in Schedule III 
(a) The following items shall be added as indicated dsw — 


eom ed 








1 2 “3 : 4. 
16A. Barley B. 20A ° Against 100 per cent 
‘ ' ` . confirmed irrevocable 
i ‘letter Of credit only. 
22A.. ; Caster Oil. ` B.31 iii) Export allowed to 
: ‘ General Currency 


Areas only, 


puar 
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1 2 3 4 
22B, Peanut Batter B.32 (ij) > É 
22C, Sugarcane - B33 Gi). , Export allowed against100% 
“3 i ne Irrevocable Letter of Credit. 
22D. Khandsari Sugar B.33 A Export allowed again 100% 
f é `~ + ` Irrevocable Letter of Credit 
22E. Jaggery (Gur) B.34 ' Export allowed against 100% 
Irrevocable Letter of Credit. 











25A. Seyabean Ext- `, -B40 0) = à: 
ractions/Meal. on. G & 
25B." Solvent Extra- B.41 (i) Export allowed against regist 
_ cted Cotton Seed _ , ation of contracts with All 
t” Capes (Dé-corticated ` © India Cotton Seed Crushers 
and undecorticated). Association, Bombay. . : = 
25C. Compound Cattle B.41 (iii) ` 


:, and Poultry Feeds. > > 
25D. Maize Gluten Feed: B.41 (iv) 


26A. Bentonite > / B45 (xivy 
32 (iii) Quinine and B.50 (iii) Export allowed on the recom- 
‘! Quinine Prodcts'’ ©" °° mendation of Directorate of 


__,,, Cinchona of Tamil Nadu/West 
á f ' Bengal, as the Case may be. 


(b) The existing condition appearing in co]. 4 against S. No. 68 l 
shall be substituted by- the followimg:-- ' ` 
(i) Export of products, other than imitation zari, will be 
allowed subject to the:condition that 'the f.o.5. value of the product | 
should be at least 33-1/3”’,, (Thrity three and one third per cent) 
more than either Indian price or International price of silver content 
in the products to, he exported, whichever {is higher: on the date of 
export. The silver for this purpose will be ascrtained by the customs ` 
Authorities having regard to the prevailing price Of silver in London 
or New York whichever is higher, on the date of export. . 
(ii) Export of imitation zarj wil) ‘be allowed provided the 
silver content does not exceed 5% by weight in the product. 
(iii) Export of imitation zari will not be allowed. 
(c), In çol. 2, the following item shall be added after S. No. 68 
aD 20)-— Goes A CT ae 
“21—Artistic handcrafted wooden furniture and decorative acces- 
sories covered with silver sheet © $ > 00 a ea > 
(d) The existing condition appering in cl. 4, against. S. No. 79 


` shall be substituted by the following :— i aiio dhe x 


“by the Air lines/Operators in the country or the purpose of 
repairs subject to the condition that they would get’ ¢léarahce kon the 
Officer-jn-charge.of the concerned Regional Inspéctidh' Ofic every 
six months for the spares and accessories for which repair fatilities 
(approved or otherwise) are not available within the country”. 
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(e) The existing condition appearing in col, 4, against S. No. 15, 
shall be deleted. 
_ (f) Incol. 4, in condition No. (i) against S. No. 1, the minimum 
export price shall be read as Rs. 6/-. 
. (g) In col, 4, against S. No. 3, the minimum export Price shall be 

read as Rs. 10/-. 

(bh) In col. 2, the existing entries appearing against S. No. 4 (ii) 

and 39 respectively shall be substituted by the following :— 

“4 (ii) (7)—Frogs which are processed for export in units which 
are engaged essentially for the purpose of export. 


39.—Processed Timber as defined in the Import and Export 


. . Policy (Volume Il)”. 


(i) Incol.2, the following item shall be added after S. No. 
43 (iv}:— 
“43 (v)}—Noil/Noil Dropping”. 
: In col. 2, the existing entry appearing against S: No, 44 
(i) shall be substitued by the following:— 
“Rayon Tyre Yarn of 600 deniers and above”. 
(iv) In OGL-4— 
(a) In col. 2, the existing entry appearing against S, No. 4A 
shall be substitued by ‘the following: ` 
“Castor Oil when exported to rupee Payment Areas”. 
(b) In col, 2, the existing entry appearing against S. No. 10 shall 
substituted by the following :— 
“Manganese eres (excludning chemically processed Manganese 
dioxide.”’ 
a: In'col. 2, the following item shall be added after S. No. 
24 (iv) — ; 
“(v)—Ferre Titanium”. i 
(d): The existing entry Sppearng against S. No. 29 shall be 
deleted. 





Published in the Gazette of India, Extrordinary,Part II, 
Section 3 (i), No. 227 dated June 16, 1983. 


MINISTRY OF ENERGY 


G.S.R. 493 (E) New Delhi the 16 June 1983.—In exercise of the 
powers conferred by Section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following 
order, further to amend the Paraffin Wax (Supply. Distribution and 
Price fixation) Order, 1972 namely:— 


-41. (1) This Order may be called the Paraffin Wax (Supply, 
Distribution and Price fixation) Amendment Order, 1983. 


(2) Ht shall come into force on the 2Cth day of June, 1983: 


2, In the Paraffin Wax (Supply, Distribution and Price fixation) 
Order, 1972- 


PARTI] NOTIFICATIONS—-CENTRAL GOVERNMENT 5 





(a) for the word “Company” wherever it occurs, the word 
“Company” shall be substituted; 
(b) clause 12 shall be omitted; | 
(c) for Schedule ‘B’ the following Schedule shall b> s ubstituted, 
namely: 
“SCHEDULE ‘B? 
(See clause 2 (b), 3 (2) (ii) and 3 (2) (iv). 
NAME OF DISTRIBUTING COMPANY. 
Indian Oil Corporation Ltd , 
254-C, Dr. Annie Besant Road, 
Prabhadevi, 
Bombay-400025 
(Incorporated in India)” 
Published in the Gazette of India, Extraordinary, Par t M, 
Section 3 (i), No. 23 dated June 4, 1983. 


MINISTRY OF FINANCE 


G.S.R. 414.—New Delhi the 4th June 1983.—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 
1944), the Central Government hereby makes the following rules 
further to amend the Central Excise Rules, 1944, namely :— 

. 1. (i) These rules may be called the Central Excise (Sth Amend- 
ment) Rules, 1983. 
_ (ii) They shall come into force on the date of their publication 
in the Official Gazette. 

2. In theCentral Excise Rules, 1944,— 


(a) in rule 60, rule 61, sub-rule (4) of rule 65, rule 80, for the 
words “Officer at the factory’, the words ‘‘proper Officer” shall be 
substituted; 


(b) in rule 66, in the second sentence, for the words “The proper 
Officer shall examine the stocks, on the last working day of each 
month” the words “The proper officer may at any time examine the 
the stocks of Central Exise Stamps on any working day” shall be 
substituted; : 


(c) for rule 70, the following rule shall be substituted, namely:— 


“70. Matches to be packed, affixed with Central excise Stamps 
and transferred to store-room immediatly after finish. As soon as pos- 
sible after matches are finished, they shall, unless intended for export, 
be put Into boxes or booklets which shal! then be affixed with Central 
Excise Stamps and enclosed in packets or other outer coverings 
and deposited in the factory’s bonded store room,;” 

(d) for rule 72, the following rule shall be substituted, 
namely :— 

“72, Examination by proper Officer at the factory.—If the proper 
Officer is in doubt whether Central Excise Stamps have been affixed 
or whether boxes or booklets contain the proper number of matches 
or Whether cases or packets contain the proper number of boxes or 
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booklésts, Hé may require the licensee to open the case, packet, boxes 
or booklets for examination and in the event of any discrepancy, he 
may detain the goods ”; ade 

(e) for rule 75, the following. rule, shall...be ‘substituted, 
namely yis ’ < hpg (Etat os iterat 


“75. Deposit of matçhes, in store-rqom.—(1) Immediately after 
affixing Central Excise Stamps: the matches Shall, be deposited, .im a 


store-room approved under rule 47. . S 

(2) The storèroom-sbáli be’secured by the licensee to the satis- 

faction of the proper officer and it shall remaif,open for transaction 

during such hours and days on‘wHich the'fadtory ig working, as the 

~ Collector may approve’’.; ‘ 

(£) rule 77 shall be omitted; es 

(g) in rule 81, the second sentence’ shall’ be dmmitted; 

(b) in Appendix:— Oe ee oe. 

(i) -Tunde? thé heading (1) List, of Central: Excise. Forms” Cen- 

tral Exercise Series No. 58 and the entries relating thereto shall be 
ommitted. mye een Cb WTS 


Gi) under the heading {(]!)\Specinien Forms”? Form’A RQ. 


"fh , t tow ody 


? (Central ‘Excise Series No. 58.shall be omitted. © ° 5 "= 
ele paven hae rel a eh a 3 5 ` tha 
i ele mion qi. appe Tee Tepe be . 
Published in’ the Gazette of India, Extraordinary, Part I,- 
sete D Section $ (i); No? 35 ‘datéd ‘August 27, 1983, ert nee he it 


MINISTRY OF LABOUR AND. REHABILITATION" 
G.S'R $38—New Delhi, the 9th August 1983—Im Exéreise’éf the | ' 
powers conferred by the first provison to Sectiqn- 6, of the Employees 
Provident Funds and Miscellaneous Provisions Act, 1952 (16, of .1952); 
the Centra! Government hereby specifies, with effect from the Ist `v 
September, 1983 every establishment, in the following Industries/class. 
of establishments and in which fifty or more persons are employed as 
the establishment to.which the:said provison’shall apply: ~", 4. | = «, 
(1),. Banks doing business in one Stdte or Union territory and v 
having'.no branches’ or department outside the, State or Union ': 
Territory; we bret a x Te de ete, 
2. Tobacco Industries that is any industries engaged in the 
manufacture of cigars, zarda, snuff, quivam and guraku-from Tobacco; 


Paper products; > ante serve 

Licensed salt; ' Sie ares eis eh. i 
5. Explosives; eed Ve ee ae ee E 
6. Jute Baling or pressing; ,,,0, .. ; 0°} 0 peed, : o 
7. Fire Works and percussion capworks; <ra. tee «172 "4 
8. Tent making industry; © | uj. ee tt ni beter 
9. Bone crushing industry ; * bce ten ee ra 
10... China clay mines; oapel ofr. 5 
11. Medical practitoners and medical specialist; i 
12. Canteens; ee eg he BP CP EE 
13.7 Fertilizers.. Ji So ooga oe te gef ote e pins K 2 ; 

' ` T O ; ; on À Cie y "0 

ponyer Tee war? 


tree 
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Published in the Gazette öf India, Ee ecards: ‘Part il, 
Section 3 (i), No. 282 dated August 1,.1983. > 


MINISTRY OF FINANCE 


G. S.. R. 589 (E), New Delhi, the Ist August 1983. —~In exercise of 
the powers cOaferred by section. 37 of the Central Eaei and Salt 
Act, 1944 (1 of 1944) namely:— 


1. (1) These rules may be called. the. Central Excise (Th Amend- 
ment) Rules, 1983. 


(2) They shall come into force on the ‘date of their Sablication, 
in the Official Gazette. 


2. In:rule 56A of the Cetra] Excise Rules, 1944, in sub ‘its (2) 
after: the first proviso, the following Explanation shall be inserted, 
namely:— 


-  <‘Explanation.—Where, as a result of any amendmen’ to the- First 
Schedule to the Aot, the Itém No. of any mererial,, or component 
parta, or finished excisable goods in the manufacture of which such- 
material or component parts are used, undergoes a change, the credit 
of duty paid before such amendment on Scuh material or compen 
part shall be allowed if,— i 


(i) before such amendment,, the, credit of duty was allowable in 
respect of such material: or component parts used in the. manufacture’ 
of such finished excisdble “goods under this rule or under a notifica- 
tion issued under rule 8 of these rules requiring the procedur set out 
in this-rule to-be followed; and `., 


’ (ii) after such amendment, sich materal or component parfs 
and such finished excisable goods fall under thè same Item, and such | 
finised earisebl, aig are eee under sub- Tule ( 1)”. 


ar 
— 


` Published i in the Gaze te of [ndia, Extraordinary, Part-II, 
Section 3 (i), No. 25? dated July,1, 1983. >>. 


MINISTRY OF LABOUR AND REHABIDITATION ` 


C. S. R. 532 (E) New Delhi the 28th June, 1983—In excise ‘of the 
powers conferred by sub-section (2) of Section‘! of the Iron Ore | 
Mines and Manganese Ore Mines Labour Welfare Cess (Amendment) 
Act, 1982 (44 of 1982), the central-Government hereby appoints Ist 
July, 1983 as the date on which the said Act sball come into force. 


G S.R. 539 (E) New Delhi the 28th June 1983.—In exercise of 
the powers conferred by section 3 of,the Iron Ore Mines Manganese 
Ore Mines and Chrom Ore Mines. Labour Welfare-Cess Act, 1976 (55 | 
of 1976), the Central Government hereby, fixes the rate of three rupees 
per metric tonne of chrome ore as the rate at which: the duty of excise 
and duty customs for the purposes of the said Act shall be levions 
and collected asa case. 

G: S R. 533 (E) New. Delhi; the 28th Jie 1983.—WHEREAS 
the draft of certain rules to amend the Iron Ore Mines and Manganese 
Ore Mities Eabour’ Welfare Cess Rule, 1978 was published as required’ ' 
by sub-section (1) of section 14 of the Iron Ore Mines, Mangnese 
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Ore Mines and Chrome Ore Mines Labour Welfare Cess Act, 1976 
(55 of 1976) at pages 322-323 of the Gazette of India, Part-II Section 
3, Sub-section (i} dated Sth February, 1983 under the notification of 
‘the Government of India in the Ministry of Labour and Rehabilitation 
No. G.S.R. 125 dated the 21st January, 1983 inviting objections and 
suggestions from all persons likely to be affected thereby within a 
period of 45 days from the date of publication in the official Gazette; 

And whereas copies of said Gazette were made available to the 
public on the Sth February, 1983. . 

And wheras.no objection or’ suggestion has been recieved from 
the public before the expirty of the said date; 

Now, therefore, in exercise of the powers conferred by section 
14 of the said Act, the Central Government hereby makes the follow- 
ing rules further to amend the Iron Ore Mines and Manganese Ore 
Mines Labour Welfare Cess Rules 1978, namely :— 


1.(1) These rules may be called the Iron Ore Mines and Manganese 
Ore Mines Labour Welfare Cess (Amendment) Rules, 1983. 
(2) They shall: come into force on the date date of their publi- 
cation in the Official Gazette. X f 


2. Inthe Iron Ore Mines and Manganese Ore Mines Labour 
Welfare Cess Rules, 1978 (hereinafter refferred to as the principal 
rules) in rules 1, 2,3 and in the notes under FORM-A, FORM-B, 
FORM-C, FORM-D and in FORM-E for the words “and Manganese 
Ore Mines”, the words, “Manganese Ore Mines and Chrome Ore 
Mines” shall be substituted; 
` 3. Inrule4of the principal rules for the words, ‘and manga- 
nese Ore” the words, “manganese ore and chrome ore’’ shall be 
substituted; 

4. In rule 5 and 6o0f the principal rules for the words ‘“‘or as 
the case may be, manganese ore” wherever they occur, the words “‘or 
manganese ore or as the case may be, chrome or”, shall be substi- 
tuted; ny i 
5. In rules 5and 9 andin in FORM-B of the principal rules 
after the words ‘“‘or manganese ore mine’ wherever thev occur, the 
words “‘or chrome ore mine’’, shall be inserted; 


6. Inrule 6 of the principal rules after the words “‘or Manga- 
nese ore’? wherever they occur the words “for chrome ore” shall 
be inserted; 

7. In FORM-A, FORM-B and FORM-D of the principal! rules, 
for the words “‘iron ore manganese ore” wherever they occur, the 
words “iron ore/ore/mananese/ore/chrome ore” shall be substituted; 


8. In FORM-B and In FORM-C of the principal rules, for the 
words ‘Iron Ore/Manganese Ore” whereever they occur, the words 
“Iron Ore Mangnese O:e/Chrome Ore” shall be substituted. 


G. S. R. 534 (E) New Delhi the 28 June, 1983.—In exercise of the 
powers conferred by sub-section (2) section 1 of the Tron Ore Mines 
and Manganese Ore Mines Labour Welfare Fund (Amennment) Act, 
1982 (No. 45 of 1982) the Central Government hereby appoints the 
firstJuly, 1983, as the date on which the said Act shall come into 
force. i 
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C.S.R. 535 (E)—New Delhi the 28th June, 1983.—Whereas certain 
draft rules to amend the Iron Ore Mines and Manganese Ore Mines 
Labour Welfare Fund Rules, 1978 were published as required by sub- 
section (1) of section 12 of the Iron Ore Mines, Manganese Ore 
Mines Labour Welfare Fund Act, 1976 (61 of 1976) at pages 221-222 
of the Gazette of India Part II, Section 3, Sub- section (i) dated 22nd 
January, 1983 under the notification of the Government of India in 
. the Ministry of Labour and Rehabilitation No. G. S. R. 84 dated the 
lith January, 1983, inviting objections or suggestions from all 
persons likely to be affected thereby till the expirty of forty-five days 
frora the date of publication in the Official Gazette; ` 


And whereas copies of the said Gazette were made available to 
the public on 22nd January, 1983. ` 


And whereas no objection or suggestion has been received from 
the public before the expiry of the said period ; . 

Now, therefore, in exercise of the powers conferred by Section 12 
of the said Act, the Central Government hereby makes the following 
rules further to amend the Iron Ore Mines and Manages Ore Mines 
Labour Welfare Fund Rules, 1978, namely :— 

1. (1) These rules may be called the Iron Ore Mines and Manga- 
nese Ore Mines Labour Welfare Fund (Amendment) Rule, 1983. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. In sub-rule (1) of rule 1, clauses (1) and (7) of rule 2 and clause 


(b) of sub-rule (2) of rule 3 of the Iron Ore Mines Manganese Ore 
Mines Labour Welfare Fund Rules, 1978, for the words “and Manga- 
nese Ore Mines Labour Welfare”. the words “Manganese Ore Mines 
and Chrome Ore Mines Labour Welfare” shall be substituted. 

3. In the principal rules after the words “‘manganese ore mines” 
wherever they occur the following words shall be inserted namely :— 

“and chrome ore mineg” i 

4. IN SCHEDULE-VI of the principal rules, in FORM-A; 
FORM-B and FORM-C,. 

(i) against serial number 1 of CERTIFICATE OF INSPECT- 
JON :—afte1 the words “Manganese ore mines” the words ‘“‘Chrome 
ore mines” shall be inserted. 

(ii) in the last sentence of the CERTIFICATE of INSPECTION 
for the words “Manganese Ore Mines Labour Welfare Fund Rule, 
1977” the words “Manganese Ore Mines and Chrome Ore Mines 
Labour Welfare Fund Rules, 1978, shall be substituted. 


Published in the Gazette of India, Extraordinary, Part II, 
Section 3 (ii) No. 306 dated July 16, 1983. 


MINISTRY OF CHEMICAL AND FERTILIZERS 


S.O. 504 (E):- New Delhi, the 14th July, 1983 :—In exercise of 
_the power conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Gavernment hereby makes the following 


gi 
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order further to amend the Drugs (Price Conoro]) Order, 1979, 
namely :— 

. 1. (1) This Order may be called the Drugs (Price Control) Sixth 
Amendment Order, 1983. 

(2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. In Paragraph 2 of the Drugs. (Price Control) Order, 1979 
(hereinafter referred to as the said Order), in clause (t). after the 
words and figures ‘‘paragraphs 4 and 7,” the words ‘“‘which shall be 
the maximum retention price” shall be inserted. 

3. In paragraph 4 of the said order. the following proviso 
shall be inserted, namely :— ; ; 

.- “Provided that the Government may, having regard to the 
following factors, namely :— 

(a) the production and _Tequirements of such drug in the 


country 
(b) ae need to afford protection to the production of such bulk 


drug by the individual manufactarer ; 

(c) the planned growth of such drug and the Government policy 
in force from time to time : 

by order, published in the official Gazette, fix the retention price 
as the common sale price, that is to say the sale price, iv Tespect of 
such bulk drug manufacturerer, as may: be specified in the said 
Order.” 

4. In paragraph 9 of the said Order :— 

(a) in sub-paragraph (1) after the words “by general or special 
order”, the words ‘‘published in the Official Gazette; shall be 
inserted ; 

(b) ‘after sub-paragraph (2), the following shall . be inserted, 
namely :— 

“(2) Where a general or special order under sub-paragraph (1) 
has been issued, no manufacturer of formulatious other than as 
specified in the said Order shall purchase such bulk drug.” 

Published in the Gazette of India, Extraordinary, Part-II, 
Section 3 (i), No. 30. dated July 33, 1983. 
MINISTRY OF LABOUR AND REHABILITION 

G. S. R. 546—New Delhi, 19th July, 1983—Iīn excrcise of the 
powers conferred by section 6A, read with’sub-sec:ion (1) of section 
of the Employees’ Provident Funds and Miscelianous Provisions Act, 
(19 of 1952) the Central Government hereby make the following 
schme further to amend the Employees’ Family Pension Scheme, 1971 
namely :— 3 

1. (1) This scheme may be called the Employees Family Pen- 
sion (Second Amendment) Scheme, 1983. 

(2) It shall come into force from the first day of April, 1983.. 

2. In the Employees’ Family pension Scheme, 1971, — 


(1) in sub-paragraph ® of paragraph 2, after the words and 
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figures, ‘‘as provided in sub- paragrarh (2A) of paragraph 
9 of this scheme’? the words and figures, ‘‘and also includes 
any period of servce in respect of which wages are drawn but no 
contributions are payable in terms of sub-paragraph (4) of paragraph 
9, and which shall be deemed to have been paid for purposes of para- 
- graphs 28, 31 and 32 of this Scheme” shall be added; 


(2) in sub-paragraph (4) of paragraph 9, for the wove and figures; 
“the nearest quarter of a rupee 12.5 paise or more to | be counted as 










the next higher quarter of a rupee”, theswhds ainisGgures “the 
nearest rupee 50 paise or more to. be cgtitent à Stie Ber rupee 
and fraction of a rupee less than 504R et SeA be 


substituted; 

(3) in paragraph 34C, fof . if 
nearest quarter of a rupee, that is 12.5 pajse or more shalide counted 
as the next higher quarter of a oe aneiss a £6 


fraction of a rupee less than 50 paise to be ignored”, shall be substi- 


cree ore mica 


Published in the Gazette of India, Extraordinary, Part-II, 
. Section 3 (i), No. 30, dated July 23, 1983. 


MINISTRY OF LABOUR AND REHABILITATION 


G.S.R. 548 —New Delhi, 19th July 1983—In exercise of the powers 
conferred by section 5, read with sub-section (1) of section 7 of the 
Employees’ Provident Funds and Miscelianeous Provisions Act, 1952 
19 of 1952), the Central Government hereby makes the following 
scheme further to amend the Employees’ Provident Fund Scheme, 
1952, namely :— : 

1. (1) This scheme may be called the Employees’ Provident 
Funds (Third Amendment) Scheme, 1983. 


(2) ft shall come into force with. effect from ist April, 1982. 
2. In the Employees’ Provident Funds Scheme, 1952, 


(1) in, paragraph 29, in sub-paragraph (4), for the words and 
figures “the nearest quarter ofa rupee, 12. 5 paise or more to be 
counted as the next higher quarter of rupee,” the words and figures 
“tho nearest rupee 50 paise or more to be counted as the next higher 
‘rupee and fraction of a rupee less than 50 paise to be ignored” shall 
be substituted; 

(2) in paragraph 59, in sub-paragraph (2) for the words and 
figures ‘‘the nearest quarter of a rupce that is 12.5 paise or more shall 
be counted as next higher quarter of a Tupee and fraction of a rupee 
- Jess than 125 paise shall be ignored”, the words and figures “the 
nearest rupee, 5C prise or more to be counted as the next higher rupee 
and fraction of a rupee less than 50 paise to be ignored”, shall be 
substituted; 

(3) in Form 3, for the letters “Rg. 
letter “Rs.” shall be substituted; 
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(4) in the certificate below Form 3-A, for the words and figures, 

“nearest 25 paise’’, the words and figures “nearest rupee” shall be 


substituted; 
. (5) in Form 6, for the letter-“Rs. P” wherever they occur, the 
letters “Rs.”, shall be substituted; 

(6) in the first certificate to Form 6-A for the words and figures, 
“amounts to the nearest 25/5 paise”, the words and figures ‘‘amounts ` 
to nearest rupee/5 paise”, shall be substituted. 





Published in the Gazette of India, Extraordinary, Part II, 
Section 3 (i), No. 25 dated June 18, 1983. 


MINISTRY OF LABOUR AND REHABILITATION 


G. S. R. 449 -New Delhi, the 31st May, 1983—Io exercise of the 
powers conferred by section 5, read with sub-section (1) of section 7 
of the Employees Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952), the Central Government hereby makes the 
following scheme further to amend the Employees ‘Provident Funds 
ee 1952, namely :— 

(i) This Scheme may be called the Employees’ Provident 
Fonds (Second Amendment) Scheme, 1983. 

(2) It shall come into force on the date of its publication in the 
Official Gazette. 

2.—In the Employees’ Provident Funds Scheme, 1952 :— 

(1) In paragraph 68B ; 

(a) in sub-paragraph 2), after the words “actual cost towards 
the aquisition of dwelling site’; the words “together with the cost of 
construction thereon” shal] be ‘inserted; 

(b) after sub-paragraph (2), the ‘following explanation shall be 
added :— 

“Explanation :—The actual cost towards the acquisition of the 
dwelling site or the purchase of dwelling house flat shall include 
charges payabletowards registration of such site, house or flat.” 

(2) in paragraph 68k, in sub-paragraph (3), for the word “two” 
the word ‘‘three’’ shal! be substituted ; 

(3) in paragraph 72, in sub-paragraph (5),—(a) in item (i) the 

‘words ‘‘at the cost of payee” shall be omitted ; 

(b) in item (ii) after the words “Scheduled Bank” , the words 
“or a cooperative bank including the urban cooperative banks” shall 
be inserted; and 

(c) the following proviso shall be added, —“Provided that where 
a provident fuad amount payable by postal money order exceeds 
Rs. 500/- it shall be remitted at the cost of the payee.” 





— 


' Published in the Gazette of India, Extraordinary, Part-I, 
Section 3 (i), No. 25 dated June 18, 1983. 


MINITRY OF LABOUR AND REHABILITATION 
-G.S R. 451 In exercise of the powers conferred by sub-section 
(1) of Section 37 of the Apprentices Act, 1961 (52 of 1961), and 
after consulting the Central Apprenticeship Council, the Central 
Government hereby makes the following rules further to amend the 
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Apprenticeship Rules, 1962, ee — 

1. (1) These ruled may be called the Apprenticeship a 
Amendment) Rules 1983. 

(2) They shall come into force on the date of their publication 
in the official Gazette 


2. In the Apprenticeship Rules, 1952, in Schedule I, against 
seria! number 20, relating to Fitter structural, for the entry under 
colum 3, the following entry shall be substituted, namely :— 

“Pass in Matriculation examination with Scince and Mathematics 
or its equivalent or tenth class pass under 104-2 system with Mathe- 
matics and Science subjects.” 

Publisbed in the Gazette of India, Extraordinary, 
Part -II, Section 3 (i), No 25 dated June 18, 1983. 


MINISTRY OF LABOUR AND REHABILITATION 


f G S. R. 450 New Delhi, the 4th June 1983.—In exercises of the 
powers conferred by sub-section (1) of section 37 of the Apprentice 
Act, 1961, (52 of 1961) and after consulting the Central Apprentice- 
ship Council, the Central Government hereby makes the following 
Tules further to amend the Apprenticeship Rules‘ 1952. namely :— 


1. (1) These rules may be called the Apprenticeship (ITI Amend 
ment) Rules 1983. 

(2) They shall come into force on the date of their publication 
in the official Gazette. 

2. In the Apprenticeship Rules, 1962.— 

. (i) in sub-rule (1) ofrule 5 under the heading “Group No. 15 
Hotel and Catering trades group” 

(a) for: the entries under column 3 against serial number 3 
relating to Steward, serial number 4 relating to Baker or Confectioner 
serial number 5 relating to House keeper and serial No. 6 relating to 
Hotel Clerk or Receptionist the following entering shall respectively 
be substituted namely : 

Steward-One year and 6 months. 

Baker or 

Confectjoner-Two years. 

House keeper-One year and 6 months 

Hotel Clerk or 

Receptionist-One year and 6 months” 

(b) ‘for the entry against serial number 6 under column 1 the 
following entry shal] be substtiuted, namely :— 

“Hotel Clerk or Receptionist or Front Office Assistant” 

(c) - serial number 7, 10, and 11 and the entries relating thereto 
shal] be omitted. 

Published in the Gazette of India, Extroardinary, Part II, 
Section 3 (i), No. 222 dated June 13, 1983. 


MINISTRY OF FINANCE 


G. S. R 483 (E) New Delhi, 10 Jnne, 1983.—In exercise of the 
powers conferred by section 15 of the Government Saving Banks Act 


# 
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1873 (5 of 1873), the Central Government hereay makes the following 
rules to amend the Post Office Savings Bank General Rules, 1981, 
namely :— 


1. (0) These fae may be called the Post Office Sayings Bank 
General (Amendment) Rules, 1983. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. Inthe Post Office Saving Bank General Rules, 1981, 


(a) intule 4, the existing sub-rule (3) shall be renumberred as 
sub-rule (4) and before sub-rule (4) as so re-numbered, the following 
sub-rule (3) shall be inserted, namely:— 


“(3) In the case of an account standing at an Extra Departmental 
Sub-Saving Bank, a deposit may be made at the Extra Departmental 
Sub-Savings Bank or at the relevant Head Saving Bank ” 

(b) in rule 5, for the existing sub-rule (1), the following sub-rule 
shall be substituted, namely :— 


“(1) Deposit in a Post Office Savings Bank may be made (i` in 
cash (i1) by cheque or a demand draft drawn in favour of the deposi- 
tor or the Postmaster and crossed generally in favour or specially of 
the Post Office Savings Bank, or (iii) by surrender of Savings Stamps 
or Indian Postal Orders or Postal Orders issued by British authorities, 
and deposit in Head Savings Bank and Sub-Saving Bank may also be 
made by means of 

(a) a pay order; ‘ 

(b) an.income tax refund vaucher or income tax refund order; 

(c) aninterest warrant issued by the Reserve Bank of India or 
a Defence Deposit Certificate or instalments of an Annuity Certifi- 
cate- 

(d) withdrawal or discharge of any amount payable on an acco- 
unt or saving certificate held by the depositor;”’ 


(c) in rule 6, in sub-rule (1), for the words ‘‘a sub-Savings 
Bank”, the the following shall be substituted, namely:— 
“a Sub-Savings Bank, an Extia-Dopartmontal: Sub-Saving Bank 
_ ora Branch Saving Bank.” ~ 


. (a) in rule 11, for the words “a Sub or Branch Savings Bank”, 
the following shall 'be substituted, namely:— 
“a. Sub-Savings Bank, an Extra- Departmetal Sub-Savings Bank 
or a Branch Savings Bank”. 


© in rule 13, in sub rule (1), for the words, brackets and figu- 


res ‘‘Sub-rules (2) to (5)”, the words, brackeis and figures “sub-rules 
(2) to (4)” shall be substituted. 





Published in the Gazette of India, Extraordinary, Part II, 
Section 3 (i), No. 310 dated August 19, 1983, 


MINISTRY OF FINANCE 


G. S, R. 659 (E) dated New Delhi, the 18th August, 1983—Inexer- 
_ cise of the powers conferred ‘by section 79 of the Foreign Exchange 
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Regulation Act, 1973 (46 of 1973), the Central Goverment hereby 
makes the following rules further to amend the Foreign Exchange 
Regulation Rules, 1974, namely:— 


1. (1) These rules may be called the Foreiga Exchange Regulation 
(Amendment) Rules, 1983; 


(2) They shall come into force on the Ist October, 1982. 


2 In the Foreign Exchange Regulation Rules, 1974: — 

(1) in the First Schedule, in Form CNX, under the heading 
“Note to the exporter” for the letters, figure and word ‘,RG I/EP/PP/ 
VP-COD forms” the letters, figure and word ‘ ‘GR/PP/V1/4- -COD 
forms” shall be substituted; 

(2) in the Second Schedule— 

(a) In Part A, for the letters and word ‘GRI, G. R-X., EP., 
P.P., V P /C.0.D. Forms” the letters and word “G.R., P,P. and V P./ 
COD., Forms” shall be substituted; 


(b) In part B-(i) against item I, in column l, forthe word, 
letters and figures “Form GRI” the words and letter “Form GR” 
shall be substituted and in column 2, the words“Pakistan and Afga- 
nistan” sha] be omitted; 


(ii) item 2 and 3 and entries relating thereto shall be omitted 
and items 4 and 5 shall be re-numbered as items 2 and 3 respectively. 
(iii) for Forms GR, EP.. P.P., GR.X. and V. P/COD the 
following Forms shal! be substituted, namely : :— 
FORM : GR 
FORM PP (Omitted) 
(EDITOR) 


Published in the Gazettee of India, Extraordinary, Part-II, 
Section 3 (i), No. 29 dated July 16,1983. 


MINISTRY OF ENERCY 


G.S.R 513. :—New Delhi the 30th June 1983.—In exercise of the 
powers conferred by section 3 read with section 7 of the Coal Mines 
Provident Fund and Miscellaneous Provisions Act, 1948 (46 of 1948), 
the Ceutral Government hereby makes following Scheme further to 
amend the Coal Mines Provident Fund Scheme, 1948 published with 
the notification of the Government of India in the Ministry of Labour 
No. PP. 15 (5)/48, dated the 11th December, 1948, namely:— 


1. (1) This Scheme may be called the Coal Mines Provident 
Fund (Amendment) Scheme, 1983, 

(2) It shall come into force on the date of publication in the 
‘Official Gazette 
2. In the Coal Mines Provident Fund Scheme— 

(i) in sub-paragraph (1) of paragraph (1) of paragraph 27-A, 
for the words and figures “ata fate not exceeding 8 per cent of the 
total emoluments”, the words and figures ‘‘at a rate mot exceeding 12 
per cent of total emolument” shal] be substituted; 


(ii) in paragraph 48, the words ‘‘and Pass Books” shall be 
omitted; 
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(iii) for paragraph 67, the following paragraph shall be substi- 
tuted, namely :—~ — ; 
“67. Provident Fund Pass Books of Members’s account : 


(1) The Commissioner or such officor subordinate to bim as may 
be authorised by him in this behalf shall issue for every member a 
Pass Book of his account, in the Fund in such form asthe Commision 
may Prescribe from time to time and send the same to the Coal mines 
where he was employed during the period for which last posting was’ 
made in the-Pass Book: 

Provided that for members for whom Pass Book have not been 
issued upto the date on which the Coal Mines Provident Fund (Amen- 
ment) Scheme 1983 comes into force and for those who become 
members thereafter, Pass Books shall be issued immediately after 
posting of their first contribution for any period after the aforesaid 
date, in the individual ledger card. . 


(2) The Pass Book shall show the personal particulars of the 
member, the opening balance at the beginning of the period, the total 
amount credited and debited during the period, the total amount of 
interest credited at the end of the period and the closing balance at 
the end of the period. : Sa 

(3) On receipt in a register in such form as may be prescribed 
by the Commissioner and, within three months of the receipt of the 
Pass Book, arrange to affix thereto a passport size photograph of the 
member. Each member shall be photographed alongwith a legible 
number plate showing his name and account number and the photo- 
graph affixed in the Pass Book shall be attested under the signature of 
the employer or of his authorised representative spreading from the 
photograph to the paper of the Pass Book on which it is affixed. The 
date of photographing shall be.recorded both in the Pass Book and 
the register referred to in this sub-paragraph : 


Provided that the cost of such Pass Books including the cost of 
member’s photographs to be affixed in such Pass Books shall be met 


from the Administration Account. 


(4) After photographing of the member as provided under sub- 
Pragraph (3), the employer shall distribute the Pass Bouks received by 
him from the Commissioner or such officer subordinate to him as 
may be authorized by him in this behalf. among the members con- 
cerned within a period of fifteen days from the date of completion 
of photographing of the member and obtain their acknowledgement 

` in the register referred to in sub-paragraph (3). | 


(5) Every member shall keep the Pass. Books as a permanent 
record of his account in the Fund and satisfy himself as to the correct- 
ness of the account and bring errors and omissions, if any, to the 
notice of the employer for communication to the issuing office: 


(6) The ‘Regional Commissioner or the Assistant Commissioner: 
Incharge of of a Regional Office, shall send teams of officials to each 
coal mine. from time to time in order to update the Pass Books 
already in possission of the members. The periodcity and the manner 
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of updating the Pass Books shall be laid down from time to time by 
the issuing office in consulation with the Commissioner and the 
employer. 

(7} When a member joins a coal mine from anether coal mine, 

_the employers of the coal mine which he joins shall ascertain from 
the member in writing wheiher the member had received his Pass 
Book at the colliery where he was employed previously and record 
his reply in the register referred to in sub-paragraph (3) indicatiag 
therein the name of the coal mine wherefrom he came. 

(8) When a claim for refund of Provident Fund is received by 
an employer he shall verify from the register referred to in sub-para- 
graph(3)whether Pass Books of the member has been issued, where Pass 
Book is found to have been issued to the member, the claimant shall be 
asked to return the same to the emloyer. A Pass Book so returned to 
the emloyer shall be sent alongwith to the concerned Regional Commi- 
ssioner or Assitant Commissioner, Incharge of a Regional Office. 

(9) Where on receipt of a Pass Book, it is found that the concer- 
ned member is no longer employed in the colliery to which the Pass 
Book has been sent, the receiving employer shall transfer the Pass 
Book to the coal mine to which the member has been tranferred 
under intimation to the issuing officer and in the event of member’s 
a or retirement, the Pass Book shall be returned to’ the issuing 
officer; 

Provided that in both the cases. receipt and transfer of the Pass 
oe shall be recorded in the register referred to in sub-paragraph 

3). 

(10) The cost of photographs shall be reimbursed from the Fund 
to the employer out of Administration Account subject to such 
ceiling as may be laid down by the Board from time to time and for 
such reimbursement, the employer shall be required to submit to the 
officer, who sent the Pass Books, bills, in such form and supported by 
such documents a8 the Commissioner may prescribe from time to 
time. 

(11) While submitting the returns in Form ‘V’ or Form ‘V(Revi- 
sed)’ as the case may be, every employer shall endorse in the remarks 
column thereto an abbreviation :— 

(i) ‘PB’ against the names of the members where Pass Books are 
already opened; 

(ii) “NEW” against the names of those who qualified as new 
members during the currency period to which the return in Form ‘V’ 
or From ‘V (Revised)’ relates; 

(iii) ‘*T” against those members who have joined on transfer 
from other coal mines and have declared under sub-paragraph (7) 
that they have not been provided with Pass-Boook, in their case, the 
name and registered number of the coal mine wherefrom they have 
been transferred shall also be indicated after the abbreviation “T”. 

(12) Each member shall be got photographed by the employer 
for a second time after expirty of a period of ten years from the date 
of his first photographing within three months af such expiry and 
the second photograph shall be affixed and attested in the manner laid’. 
down in sub-paragraph (3). The cost of the photographing for the 
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second time shall be reimbursed by the Fund in the manner laid down 
in sub-paragraph (10)”’ 

(iv) in paragraph 69.— 

(a) in sub-paragraph (1), for the words “copies of the Member’s 
account and of the annual report,” the word ‘‘a copy of the duplicate 
Pass Book ‘or a copy of the annual report” shal] be substituted. 

` (b) imsub-paragraph (5), for the words, brackets and figures, 
“‘Sub-paragrah (7), the words, brackets and figures, “‘sub-paragraph 
(10)”’ shall be substitued. : 


Published in the Gazette of India (Extra.), Part II Sec. 3(i), 
No 406, dated October, 10./ 1983. 
MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 10th October, 1983 

G.S.R. 790 (E).—Whereas certain draft rules further to amend the 
Prevention of Food Adulteration Rules,1955 were publishedas required 
by sub section (1) of section 23 of the Prevention of Food Aduiteration 
Act, 1954 (37 of 1954),with the notification of Government of India in 
the Ministry of Health and Family Welfare (Department of Health)No. 
G.S.R. 611 (E),dated the 12th October. 1982, published in the Gazette 
of India, Extraordinary. Part II, section 3.sub-section(i).dated the [2th 
October, 1982 ( at pages 1.2). inviting objections and suggestions from 
aj the person likely to be affected thereby on or after the exniry of 
ninety days from the date on which copies of the Gazette of India in 
ve the said notification was published, were made available to the 

ublic ; 
a And whereas, the copies of the said Gazette were made available 
to the public on the 12th October, 1982. 

And whereas the objections and suggestion received from the 
public on the draft rules have been considered by the Central Govern- 
ment. 

Now therefore. in exercise of the powers conferred by subsection 
(1) of section 23 ofthe said Act, the Central Government, after 
consultation with the Central Committee for Food Standards, hereby 
makes the following rules further to amend the Prevention of Food 
Adulerration Rules, 1955, namely : 

1. (1) These rules may be called the Prevention of Food Adultera- 
tion (5th Amendment) Rules, 198¢. 

(2) They shall come into force on the datc of their publication in 
the Official Gazette. 

2 In the Prevention of Food Adulteration Rules. 1955 (hereinafter 
referred to as the said rules), in rule 49, after sub-rule( 4),the following 
sub-rule shall be inserted, namely:— 

*(15) No person shall store, expose for sale or permit the sale of 
any insecticide in the same premises where articles of food are stored, 
manufactured or exposed for sale: 

Provided that nothing in this sub-rule shall apply to the approved 
household insecticides wich have been registered as such under the 
Insecticides Act, 1968 (46 of 1968), 

Explanation — For the purpose of this sub rule, the word 
‘insecticide’ has the same meaning as assigned to it in the Insecticides 
Act, 1948 (46 of 1968)”. 








PART I] NOTIFICATIONS—CENTRAL GOVERNMENT 19 


3. Rule, 65 of the said rules shall be renumbered as sub rule (2) 
thereof and before sub rule (2), as so rennmbered the following sub 
rule shall be inserted, namely :— 

‘(1) Subject to the provisions of sub-rule (2), no insecticide 
shall be used directly on articles of food : 

Provided that nothing in this sub rule shall apply to the fumigants 
which are registered and recommended for use as such on articles of 
food by the Registeration Committee, constituted under section 5 of 
the Insecticides Act, 1968 (46 of 1968)”. 

4. In Appendix‘B’ to the said rules. in item A 19, for cluse (xi). 
the following clause shall be substituted, namely :—~ 

“(xi) It shall contain not less then 251. U. of synthetic Vitamin 
‘A’ per gram at the time of packing and not less then 15 I. U. of syn- 
thetic Vitamin ‘A’ per gram at the retail level”, 





Published in the Gazette of India, (Extra.,) Part II, Sec. 3(ii), 
No. 460, dated October 17, 1983. 
MINISTRY OF FOOD AND CIVIL SUPPLIES 
New Delhi, the 17th October, 1983 

S'O 740(E).—In exercise of the powers confered by section 3 of the 
Essential Commodities Act, 1955(10 of the 1955), the Central Govern- 
ment hereby makes the following amendments in the Pulses, Edible 
Oilseeds and Edible Oils (Storage Control) Order, 1977, namely :— 

1. (I) This Order may be called the Pulses, Edible Oilseed and 
Edible Oils (Storage Control) (Amendment) Order, 1893. 

(2) It shall come into force at once. 

2. In the Pulses, Edible Oliseeds and Edible Oils (Storage Control) 
Order, 1977— : 

(i) In paragraph 2, for Clause (h), the following shall be sub- 
stituted, namely :— 
‘(h) ‘ population” means population, as determined in the 1981 Cen- 
suss’ 
(ii) in paragraph 4. in sub-paragraph (1), in the Table to the third 
proviso, against ‘‘Producer of pulses’ and “‘Producer of edible oils,” 
in columns 2(a)and 3(a),for the figures and word “31st day of October, 
1977.” the words and figures ‘31st day of Gctober, 1982” shall be 


substituted. 


Published in the Gazette of India. (Extra), Part II Sec. 3(ii), 
No. 463. dated October 18, 1983. 
MINISTRY OF COMMERCE 
New, Delhi, the 11th October, 1983. 

S. O. 744(E).—In exercise of the powers conferred by sub-section (1) 
of section 4 of the Textile Undertakings (Taking Over of Management) 
Ordinance, 1983 (10 of 1983), the Central Government hereby appoints 
the National Textile Corporation Limited, Surya Kiran Building, Kas- 
turba Gandhi Marg, New Delhi. as the Custodian of each of the textile . 
undertakings specified in the Table below :— 

THE TABLE 
1. Elphinstone Spining and Weaving Mills, 2. Finlay Mills, 3. Gold 
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Mobure Mills, 4. Jam Manufacturing Mills, 5 Kobinoor Mills (No. 1) 
6. Kohinoor Mills (No. 2), 7. Kohinoor Mills (No' 3). 8. New City of 
Bombay Manufacturing‘ Mills, 9. Podar Mills, 10. Podar Mills 
(Process House). 11. Shree Madhusudhan Mills, 12, Shree Sitarana 
Mills, 13. Tara Mills 


Published in the Gazette of India, (Extra.), Part II Sec.3(i), 
No. 413, dated October 24, 1983 Kartika 2, 1905 
MINISTRY OF FOOD AND CIVIL SUPPLIES 
. (New Delhi, the 24th October, 1983) . 

G.S.R. 799 (E).— In exercise of the powers conferred by sub- 
clause (1) of clause 4 of the Vegetables Oil Products Control Order, 
1947, the Vegetable Oil Products Controller for India hereby makes 
the following Order further to amend the Vegetable Oil Products(Stan- 
dards of Quality) Oder, 1975: namħly :— 

1. (D This Order may be-called the Vegetable Oil Products 

(Stand ards of Qualizy)Second Amendment Order, 1983. 

(2) It shall come into force at once. 

2. In the First Schedule to the Vegetable Oil Products (Standards of 
Quality) Order, 1975, the paragraph 2, in sub cluse (a) of clause (I), 
entry relating to Palmolein, shall be numbered as‘‘(xii)’’ thereof and 
after the entry‘*(xii)’’ so as numbered but before the Explanation, the 
following entry shall be inserted, namely :— 

“(xiii) Salseed oi] not exceeding 10 per cent”. 





Published in the Gazette of India. (Extra.). Part II Sec 3(i), 
No. 418, dated October, 27, 1983 
MINISTRY OF FINANCE 
New Delhi, the 27th October, 1983 

G S.R. 804 (E).— In exercise of the powers conferred by sub- 
clause (ii) of cluse (c) of Explanation 1 to sub-section (1) of section 
54E of the Income tax Act,1961 (43 of 1961), the Central Govoernment 
hereby specifies the special series of units issued under the Capital 
Gains Unit Scheme, 1983 of the Unit Trust of India established under 
the Unit Trust of India Act, 1963 (52 of 1963) for the purpose of that 
sub-clause. 

Published in the Gazette of India, (Extra.), Part II Sec. 3(i), 

No. 415. dated October 26. 1983. Kartika 4, 1905 
MINISTRY OF FINANCE 
(New Delhi, the 26th October, 1983) 

G.S.R. 801 (E).— In exereise of the power conferred by section 
37 of the Central Excises and Salt Act, 1944 (1 of 1944), the Central 
Government hereby makes ‘the following rules further to amend the 
Central Excise Rules, 1944, namely :— ; 

1. (1) These rules may be called the Central Excise (10th Amend- 
ment) Rules, 1983. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. In the Central Excise Rules, 1944, in rule 2, in clause (ii), in 
sub-clause (A), in item (a), after the word “Srikakulam”, the word 
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“Vizianagaram”, shall be inserted. 
Published in the Gazette of India, (Eatra.), Part II Sec, 3(i), 
No. 411, dated October 20, 1983 
MINISTRY OF FOOD AND CIVIL SUPPLIES 
(New Delhi, the 20th October, 1983) 


G.S.R. 796(E) Ess. Com.{ Sugar.—In exercise of the powers con- 
ferred by sub-section (3C) of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government, hereby makes the following 
order further to amend the Sugar (Price Determination for 1982-83 
Production Order, 1983, namely :— 

1. (D This order may be called the Suger (Price Determination for 
1982-83 Produetion)-Second Amendment Order, 1983. 


(2) It shall come into force at once. 
2. In the Sugar (Prige Determination for 1982-83 Production) 
Order, 1983, — 


In Schedule V, under the heading “Uttar Pradesh (Central)’’, after 
serial number 29 and the entry relating hereto the following serial ' 
number and entry shall be inserted, namely 

“30. M/s. The Kisan Sahkari Chini Mills Ltd., Mahmudabad 
(Oudh), District Sitapur,” 


Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), 
No.465, dated October 18 1983. 
MINISTRY OF COMMERCE 
(New Dhihi, the 18th October, 1983) 


S.O. 745(E),— In exercise of the powers conferred by sub-section 
(3) of section 4 of the Textile Undertakings (Taking Over of Manage- 
ment) Ordinance, 1983 (10 of 1983), the Central Government hereby 
authorises the Custodian appointed by the Central Government under 
sub-section (1) of section 4 of the said Ordinance to appoint any sub- 
sidiary of the National Textile Corporation, Surya Kiran Building, 
New Delhi as Additonal] Custodian of any one or more of the textile 
undertakings specified in the Table below :— 

THE TABLE 

1. Elphinstone Spining and Weaving Mills, 2. finlay Mills, 3. Gold 
Mohur Mills, 4. Jam Manufacturing Mills, 5. Kohinoor Mills (No. 1), 
6, Kohinoor Mills (No. 2),7 Kohinoor Mills (No. 3). 8. New City of 
Bombay Manufacturing Mills, 9. Podar Mills. 10. Podar Mills (Process 
House), 11. Shree Madhusudan Mills, 12. Shree Sitaram Mills, 13. 
Tata Mills. 





Published in the Gazette of India, Extra Part IT Sec. 3(i), 
_No. 411 dated October 20. 1983 
MINISTRY OF FOOD AND CIVIL SUPPLIES 
(New Delhi, the 20th October, 1983) 

G.S.R. 765. — In exercise of the powers conferred by sub-rule (I) 
of rule 8 of the Central Excise Rules, 1944, and in supersession of the 
notification of the Government of Indiain the Ministry of Finance 
{Department of Revenue and Insurance), No. 61/71-Central Excise 
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dated the 26th May 197], the Central Government hereby exempis 
vegetable products made:--- 

(i) solely from indigenous rice bran oil, or j 

(ii) froma mixture of indigenous rice bran oil and other oils 
before being subjected to the process of hydrogenation for conversion 
into vegetable product. 
falling under Item No. 13 of the First Schedule to the Central Excises 
and Salt Act. 1944 (1 of 1944). from the duty of excise levjable thereon 
under the said Act at the rate specified in the said First Schedule, to 
the extent of rupees thirty per quintal, subject to the following condi- - 
tions, namely:— 

(a) where the said vegetable product is made solely from indigen- 
ous rice bran oil, (i) the said vegetable product is issued out from 
afactory in admixture with til oil, or with vegetable product made 
from o'her oils. or with both; and 

(ii) that the percentage of the said vegetable product is in excess 
of one p2rcent of the total vegetable product in a particular consign- 
ment ; ; - 
(b) where the said vegetable product is made from a mixture of 
indigenous rice bran oil and other oils, the content of rice bran oil in 
such mixture immediately before such mixture is subject to the process 
of hydrogenation for conversion into vegetable product, is in excess of 
one percent of the said vegetable product produced out of a particular 
batch of such mixture: 

Provided that a manufacturer intending to avail himself of the 
benefit of exemption under this notification shall, at the beginining of 
every financial year, give notice of his intention to the Assistant Colle- 
ctor of Central Excise in writing whether he would manufacture vege- 
table product in terms of condition (a) or condition (b) above and the 
method of manufacture so staied shall not be varied during the said 
financial year: . 

Provided further that a manufacturer intending to avail hinself 
of exemption under this notification during the financial year 1983-84 
shall give noice of his intention to the Assistant Collector of Central 
Excise in writing within one month of publication of this notification 
in the Official Gazette or within such extended period as the Collector 
of Central Excise may allow. as to whether he would manufacture. 
vegetable product in terms of conditions (a) or condition (b) above’ 
and the method of manufacture so stated shall not be varied during the 
said year. 

3 This notification shall remain in force upto and inclusive of 
the 31st day of December, 1984 

Published in the Gazette of India. (Extra.), Part II Sec. 3(ii, 
No. 440, dated October 1, 1983. 
MINISTRY OF COMMERCE 
(New Delhi, the Ist October. 1983) 

S.O. No, E(C)O, 1977] AM(274).—In exercise of the powers con- 
ferred by Section 3 of the Imports and Exports (Control) Act,1947 
(18 of the 1947), Central Government hereby makes the following 
order further to amend the Exports (Control) Order, 1977, namely :— 

(D This order may be called the Exports (Control) Twenty first 
Amendment Order, 1983: 
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(2) In the Exports (Control) Order, 1977, in OGL: 3 of schedule- 
IN, in Column 4 :— 

(i) The condition No. (iii) against Seria] No. 1 shall be deleted. 

(ii) The condition No. (ii) agains: Serial No. 2 shall be deleted. 

Published in the Gazette of India, (Extra). Part I Sec. 3(ii), 
No, 438, dated September 30, 1983 
MINISTRY OF FINANCE 
(New Delhi, the 20th September, 1983) 

S.O. 702 (),—In exercise of the powers conferred by sub-sec- 
tion (3) of section 1 of the Banking Companies (Legal Practitioners’ 
Clients’ Accounts) Act, 1949 (46 of 1949), the Central Government 
hereby appoints the Ist day of October, 1983 as the date on which the 
provision of the said Act shall come into force in the following State 
and territories namely:— 

States. 

_ 1. Andbra Pradesh, 2. Assam, 3. Bihar, 4. Gujarat, 5. Haryana, 
6 Himachal Pradesh, 7. Jammu & Kashmir, 8. Karnataka. 9 Kerala, 
10. Madhya Pradesh, 11. Maharashtra (except the Part of the State 
to which the Act is already in force), 12. Manipur, 13 Meghalya, 
14. Nagaland, 15. Tamil Nadu, 17. Tripura, 18. Uttar Pradesh, 
19. West Bengal 

Union Territories. 

1. Andaman and Nicobar, 2. Arunachal Pradesh’ 3. Chandigarh, 
4. Delhi. 


Published in the Gazette of India, (Extra.) Part II, Sec.3¢ii), 
No. 422,dated September 22, 1983 
MINISTRY OF FINANCE 
f (New Delhi, the 22nd September, 1983) 

S.O. 680 (E).--In exercise of the powers conferred by clause (a) 
of section 7 of the Customs Act, 1962 (52 of 1262), the Central Govern- 
ment hereby appoints Bangalore Airport as a Cuatoms Airport for the 
purposes of unloading of imported goods and the loading of export 
goods or any class of such goods. 

Published in the Gazhtte of India, (Extra), Part II Sec. 3(ii), 

No. 414, dated September 19. 1983. 
MINISTRY OF COMMERCE 
(New Delhi. the 19th September, 1983) : 

S.O. 672 (E)/ No. (EY (C)O, 1977/AM (272).--In exercise of the 
powers conferred by Section 3 of the Import and Exports (Control) Act, 
1947 (1947), the Central Government hereby makes the following order 
further to amend the Exports (Control) Order, 1977. namely :— 

1. This order may be called the Export (Control) Nineteenth 
Amendment Order, 1983. 

2 In the Exports (Control) Order, 1977— 

(i) In part ‘A’ Scheduled I, the existing entry appearing against S. 
No. 46 shall be substituted by the following : — 
“Streptomycin in bulk other than Streptomycin Sulphate in bulk”. 
(ii) In part ‘B’ Schedule 1, the following item shall be added after 
S. No. 49 (17):— 
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“14(18)—Streptomycin Sulphate in bulk”. 


Published in the Gazette or India, (Extra ), part II Sec, 3(ii), 

. No. 413, dated September 19,1983. i : 
MINISTRY OF COMMERCE 
(New Delhi, the 19th September’ 1983) 

S.O. No E(C)O, 1977/AM (271).— In exercise of the powers con- 
ferred by Scction.3 of the Imports and Exports (Control) Act, 1947 
(18 of 1947), the Central Government hereby makes tne following Ord- 
er further to amend the Exports (Control) Order, 1977, namely :— 

1. This Order may be called the Exports (Control) Eighteenth 
Amendment Ordre, 1983. ` 

2. In the Exports (Control) Order, 1977, in OGL 3, in col. 4 
against S. No. 1 the following shall be added after condition No. (ii)-: 

“iii)--Quarantine of Buffaloes for a minimum period of 12 days 
during the period the buffaloes will be subject to inspection ‘and vacci- 
nation for rinderpest, foot and mouth disease’and will also be tested 
for Tuberculosis and Brucellosis’’. 


eat 





Published in the Gazette of India (Extra.), Part II Sec. 3(ii), 
No. 401, dated October 1. 1983. ; 
MINISTRY OF FINANCE 
(New Delhi, the Ist October, 1983) 

G.S.R- 782,—In exercise of the powers conferred by clause (a) of 
section 7 of the Customs Act, 1962(52 of 1962), the Central Government 
hereby appoints Coimbatore Junction Station at Cojmbatore as inland 
container depot for the unloading of imported goods and the loading 
of export goods or any class of such goods. ' 

Published in the Gazette of India. (Extra), Part II Sec. 3(i), 

No. 347, dated September 19, 7983 
MINISTRY OF AGRICULTURE 
(New Delhi, the 19th, September. 1983) 

G.S R. 711(E),-- In exercise of the powers conferred by section 
12A of the Essential Commodities Act, .955 (10 of 1955}, the Central 
Government hereby specifies the Fertiliser (Control) Order, 1957, issu- 
ed under ‘section 3 of that Act, to be special Order. for purpose of 
summary trial under the said section 12A. 





Published in the Gazette of India, (Extra.), Part II, Sec. 3(ii), 
No. 415. dated September 19, 1983 
MINISTRY OF COMMERCE 
(New Delhi, the 19th September, 1983) 

S.O. 673(E) No. E(C)O, 1977{/AM (273).---In _ exercise of the 
powers conferred by Section 3 ofthe Imports-and Exports (Control). 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
following Order further to amend the Export (Control) Order 1977, 
namely : i 7 r 

. D This Order may be called the Exports (Control) Twentieth 
Amendment Order, 1983. s : $ 

2. Inthe Export (Control) Order, 1977, in OGL 3, in Schedule 

Il, in Col. 4, the existing condition shall be renumbered ‘as (i) and the’ 
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following shall be added thereafter as Condition No.(iii)against S. 3 :— 

“(iii) Export of chilled/Frozen meat shal! be allowed on furinsh- 
ing pre-shipment inspection certificate issued by the office of the State 
Directorate of Animal Husbandry or any other veterinarian authorised 
On their behalf to the effect that :— 

1, The meat has been obtained from healthy anjmals slaughtered 
in licensed premises and subjected to antemortem and post-mortem 
inspection according to the prescribed procedure. 

2. The-meat has been prepared under hygienic condition, whole- 
some and fit for human consumption. 

3. The meat is free from parasitic infestation. 

4, The meat has been chilled within twelve (12) hour of slaughter 
and shall continue to remain in this condition. 

5. Export of frozen meat shall be allowed only from Bombay and 
Cochin on furnishing further pre-shipment inspection certificate issued 
by Director of Anim:l Hnsbandry, Maharashtra or any other officer 
authorised on bis behalf for all export from Bombay and by export 
Inspection Agency, Cochin in case of exports fpom Cochin to the 
effect that — 

_ (i) The meat/carcass shall be free from pathogenic micro-orga- 
nism. 

_ (ii) Tho meat/carcass shall confirm to following bacteriological 
quality specifications :— 

(1) Total Bacterial count shall be within limit of one to 10 mill- 
ion per gram. 

(2) E. Coli Bacterial count shall be within. limit of 100 to 1000 
per gram. 

(3) It shall be free from Salmonalla, 

Published in the Gazetie of India, (Extra.), Part II, Sec. 3(i), 
No. 417, dated October 27, 1983 
MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S R. 803(E).— (New Delhi, the 27th Octobar, 1983) Whereas 
certain draft rules further to amend the Prevention of Food Adultera- 
tion Rules, 1955 were published as reqired by sub-section (1) of sec- 
tion 23 of the Prevention of Food Adulteration Act 1954 (37 of 1954) 
with the notification of the Government of India in the Ministry of 
Health and family Welfare (Department of Health) No. G S.R. 269. 
dated the 23rd February 1980, and subsequently republished with the 
notifiction of the Government of India inthe Ministry of Health and 
Family Welfare (Department of Health No. G.S.R. 1057; dated the 
23rd September 1980 and No. G.S.R. 490. dated the 14th May 1982 
respectively of the Gazette of India Part If, Section 3, Sub-Section (i), 
dated the 23rd February 1980, 231d S‘ptember 1980 and 14th May 
1982, inviting Objections and sugges ions from all p2rsons likely to be 
affected thereby before the expiry of ninety days from the date on 
which copies of the official Gazette in which the last mentioned notifi- 
cation was published were made available to the public ; 

And whereas the copies of the said Gazette were made available 
to the public on the 29th May 1982; = 

And whereas the objections and suggestions received from the 
public onthe said draft rules have been considered by the Central 


a 
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Government ; ye 

Now, therefore. in exercise of the powers conferred by sub-section 
(1) of section 23 of the said ‘Act, the Central Government after consul- 
tation, with the oe Committee for Food Standards hereby makes 
the following rules further to amend the Prevention of Food Adul- 
teration Rules, 1955, namely :— 

1. (1) These rules may be called the Prevention of Food Adulter- 
ation (Sixth Amendment) Rules, 1983. 

(2) They shall come into the force on the date of their publication 
in the Official Gazette. 

j 2. In the Prevention of Food Aduiteration Rules, 1955, in Appen- 
ix ‘B, — 

(a) for item A. 05.07, the following item shall be substituted, 

namely :--~ 

` mA, 05 07. Cloves (Laung) whole means the dried, unopened 
flower buds of Fugenia Caryophilus (C. Sprengel) Bullock and Harri- 
son. The inorganic extraneous matter shall not exceed 0 5 per cent by 
weight and the organic extraneous matter. which includes vegetable 
matter of plants other then cloves tendril cloves (Reduncle) mother 
cloves per Or other matters of plants of cloves’ shall not exceed two 
per cent by weight (Headless clcves shall not be considered as extra- 
neous matter). The amount of insect damaged clove shall not exceed 
1.0 per cent by weighr. 

The cloves (on ary basis) shall contain not less than 15.0 per cent 
(v/w) of volatile oil. It shall be free from added colouring matter. 

EXPLANTION : 

(i) The term “insect damaged clove” means the cloves that aro 
partially or whole bored by insects. 

(ji) The term “headless cloves” means cloves constituted only by 
the receptale ard sepals.”; 

(b) in item A.05.07. 01, for the words ‘’Fugenia carryophyllate 
thumb”. the words and. brackets, ‘ Fugenia carryphyllus (C, Sprengel) 
Buliock and Har rison” shall be substituted. 

(c) in note (2) occurring after item A.05.23, the letter and figures 
A,05.07” shall be omitted. 





Published in the Gazette of India, (Extra }, Part H Sec 3(i), 
No 426,dated Ncvember 2, 1983 
ARCHAEOLOGICAL SURVEY OF INDIA 
G S.R. 815(E).—(New Deihi, the 2ud Nouember,1983) In exercise 
of the powers conferred by section 31 of the Antiquities and Art Trea- 
sures Act, 1972 (52 of 1972), the Central Government hereby makes 
‘the following rules further to amend the Antiquities and Art Treasures 
Rules 1973, namely ?— 
. (1) These rules may be called the Antiquities and Art Treasures 
(acai) Rules, 1983. 
(2) They shall come into force on the date of their publication in 
the Official Gazette. 
“QF In the Antiquities and Art Treasures Rules, 1973, in clause (b) 
of rules 2B, after the words ‘Central Government” the words ‘ within 
‘two months from the date of the publication of the notification in the 
' Official Gazette*” shall be inserted. 
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Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), 
No. 483, dated October 31. 1983. 
MINISTRY OF EDUCATION AND CULTURE 

New Delhi, the 28th October, 1983 
S.O.. 784(4).—Whereas in pursuance of the provision of sub-sec- 
tion (1) of section 3 of the Auroville (Emergency Provisions) Act, 
1980 (59 of 1980) (hereinafter referred to as the said Act), the mana- 
gement of Auroville was vested in the Central Government fora 
period to two years from the 10th day of November 1980 initially and 
thereafter extended for another one year vide Government of India in 
the Ministry of Education and Culture Notificatien S O. 783(8), dated 


boa) 


order to secure the proper management of Auroville it is expedient that 
such management should continue to vest in that Government fora 
further period of one year from the 10th November, 1983; 

Now, therefore, in exercise of the powers conferred by the pro- 
viso to sub-section (1) of section 3 of the said Act. the Central Govern- 
ment hereby directs that the management of Auroville shall continue 
to vest in the Central Government for a further period of one year 
from the 10th November, 1983. 


Published in the Gazett of India, Extraordinary, Part-II, Section 3(i), 
No. 472 dated December, 15, 1983. 
MINISTRY OF FINANCE 

G.S R88HE), New Delhi, the 14th December, 1983 :— In exercise 
of power conferred by sub-section (3) of Section 1! of the AFRICAN 
DEVELOPMENT BANK ACT, 1983 (13 of 1983), the Central Govern- 
met hereby appoints the 15th December 1983, as the date on which the 
said Act shall come into force. 


m — Ae 


Published in the Gazette of ndia, Extraordinary, Part-II, Section 3(i), 
No 339 dated September 14, 1983 
MINISTRY OF HOME AFFAIRS 
G.S.R. 702(E), New Delhi, the 14th September, 1983 :—- In exercise 
of the powers conferred by clause (a) of section 2 of the Haryana and 
Uttar Pardesh (Alteration of Boundaries) Act. 1979 (31 of 1979), the 
Central Government hereby appoints the 15th day of September 1983, 
as the appointed day for the purposes of that Act. 





——— 





Published in the Gazette of India, Extraordinary, Part-II, Section 3(i), 
E No. 347 dated September 19, 1983. 
MINISTRY OF AGRICULTURE: 

G.S.R. 711(E), tew Delhi, the 19th September, 1983 :— In exercise 
of the powers conferred by section 12A of- the Essential Commodities 
Act, 1955 (10 of 1955), the Central Government hereby specifies the 
Fertiliser (Control) Order, 1957, issued under section 3 of that Act, to 

e special Order for purpose of summary trial under the said section 
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Published in the Gazette of India, Extraordinary, Part-II, Section 3(i), 
No. 471 dated December 14, 1983. 

_ MINISTRY OF INFORMATION & BROADCASTING 

G.S.R. 888( E), New Delhi, the 14th December, 1983:—In exercise of 
the powers conferred by sub-section (1) of section 3 of the Cine-workers 
Welfare Cess Act 1981, the Central Government hereby appoints the Ist 
day of January, 1984 as the date on which the said Act shall come in- 
to force. . 


Published in the Gazette of India, Extraodinary Part II, Section 3(i) 

No. 510 dated November 17, 1983. 
MINISTRY OF HEALTH & FAMILY WELFARE: 
` © S-O. 816 (E) New Delhi, the 17th November, 1983:— In exercise of 
the power conferred by sub-section (3) of section 1 of the Indian Me- 
dicine Central Council Act’ 1970 : 48 of 1970), the Central Government 
hereby appints the Seventeenth day of November, 1983. as the date on 
which the provisions of section 4 of the said Act shall come into force 
in the whole of India. 


Published in the Gazette of India, Extraordinary Part-II, Section è (ii); 
No. 517 dated November 18, 1983. , 
$ MINISTRY OF FINACE. 

S.O. 825(E) New Delhi, November 18, 1983:— In exercise of the po~ 
wers conferred by section 295 of the Income-tax Act. 1961 (43 of 1961) 
the Central Board of Direct Taxes hereby makes the following Rules” 
further to amend the Income-Tax Rules, 1962 namely: — 

. (1) These rules may be called the Income-tax (Ninth Amend- 

ment) Rules, 1983. i 
: (2) They shall come into force on the Ist day of April, 1984, 
2. In the Income-tax Rules, 1962, the rule IIA shall be omitted. 


Published in the Gazette-of India, Extraodinary Part II, Section 3(ii ) 
No. 343, dated August 8, 1983. F 
MINISTRY OF COMMERCE: 

S.O. 564(E)|No. R(C), 1977/AM(267), New De'hi, the 8th August 
1983:— In exercise of the powers conferred by Section 3 of the Im- 
ports (Control) Act, 1947, (18 of 1947), the Central Government 
hereby makes the following Order further to amend the Exports 
(Control) Order, 1977, namely:— 

1. This Order may be called the Exports (Control) Fourteenth 

_ Amendment Order, 1983 f 
2, Inthe Exports (Control) Order, 1977, in Part ‘B' Schedule 
1, the following item shall be added after S. No. 20B:— “20C- Indian 
Snacks based on pulses e.g Roasted grams (shdle), Fried and salted 
‘channa dal,- moong dal, dal meth. kabli channa etc.” «| 


et Se aoe 
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Published in the Gazette of India, Extraordinary, Part II, 
Section 3(i). No. 417 dated October 27, 1983. 


MINISTRY OF HEALTH AND FAMILY WELFARE 


G. S. R. 803 (E), (New Delhi, the 27th October, 1983)—Whereas 
certain draft rules further to amend the Prevention of Food Adultera- 
tion Rules, 1955 were published as required by sub-section (1) of 
section 23 of the Prevention of Food Adu'teration Act, 1954 (37 of 
1954) with the notification of the Government of India in the Ministry 
of Health and Family Welfare (Department of Health) No. G.S.R 269, 
dated the 23rd February 1980, and subsequently republished with the 
notification of the Government of India in the Ministry of Health and 
Family Welfare (Department of Health) No. G.S. R. 1057, dated the 
23rd September 1980 and No G S, R. 490, dated the 14th May 1982 
resp:ctively of the Gazette of India, Part I, Section 3, Sub-section (i), 
dated the 23rd February 1880, 23rd Ssptember 1980 and 14th May 
1982, inviting odjections and suggestions from all persons likely’ to be 
affected thereby before the expiry of ninety days from the date on 
which copies of the official Gazette in which the last mentioned notifi- 
cation was published were made available to the public ; 

And whereas the copies of the said Gazette were made available 
to the public on the 29th May 1982 ; 

And whereas the objections and suggestions received from the 
public on the said draft rules have been considered by the Central 
Government ; 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 23 of the said Act, the Central Government after con- 
sultation with the Central Committee for Food Standards, hereby 
makes the following rules further to amend the Prevention of Food 
Adulteration Rules,-1955, namely :— 

RULES 
1. (1) These rules may be called the Prevention of Food Adul- 
teration (Sixth Amendment) Rules, 1983. 
(2) They shall come into the force on the date of their publication 
in the Official Gazette. 
2. In the Prevention of Food Adulteration Rules, 1955, in 
Appendix ‘B’,— 
(a) for item A. 05.07, the following item shall be substituted, 
namely :— 
“A 05 07-Clovzs (Laung) whole means the dried, unopened 
flower buds or Eugenia Caryophyllus (C. Sprengel) Bullock 
aad Harrison. The inorganic extraneous matter shall not 
exceed 0.5 percent by weight and the organic extraneous 
matter which includes vegetable matter of plants other than 
cloves tendril cloves (pedoncle), mother cloves or other 
matters of plants of cloves, shall not exceed two per cent by 
weight. (Headless cloves shall not be considered as extra- 
neous matter). The amount of insect damaged cloves shall 
not exceed 1.0 per cent by weight. 

The cloves (on dry basis) shall contain not Jess than 15.0 per cent 

(viw) of volatile oil. It shall be free from added colouring matter, 
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Published in the Gazette of India, Extraordinary, Part II, 
Section 3(i), No. 427, dated November 3, 1983. 


MINISTRY OF HEALTH AND WELFARE 


G. S. R. 816 (E), New Delhi, the 3rd November, 1983,.—Whereas 
certain draft rules further to amend the Prevention of Food Adultera- 
tion Rules, 1955 were published as required by sub-section (1) of sec- 
tion 23 of the Prevention of Food Adulteration Act, 1954 (37 of 1954), 
with the notification of the Government of India in the Ministry of 
Health and Family Welfare ‘Department of Health) No G S R. 
760 (E), dated 17th December, 1982 at pages 1 tc 2 of the Gazette of 
India Extraordinary Part Il, Section 3, Sub-section (1) dated the i7th 
December, 1982 for inviting objections and suggestions from all 
persons likely to be affected thereby before the expiry of forty-five 
days from the date on which the copies of the Official Guzette in 
which the said notification was published were made available to the 
public ; 

And whereas the copies of the said Gazette were made available 
to the public on 28th December, 1982 ; 

And whereas the opjections and suggestions received from the pub- 
lic on the said draft rules have been considered by the Centra] Govern- 
ment. 

Now, thereors, in exercise of the powers conferred by sub-section 
(1) of section 23 -f the said Act, the Central Government after con- 
sultation with the Central Committee for Food Standards, hereby 
makes the following rules further to amend -the Prevention of Food 
Adulteration Rules 1955, namely : 


‘RULES 
1. (1) These rules may be called the Prevention of Food Adultera- 
tion (Seventh Amendment) Rules, 1983. 
(2) The shall come into force on the date of their publication in 
the Official Gazette. ` 
2. In the Prevention of Food Adulteration Rules, 1935, in 
Appendix B,— 

(i) in item A. 07.04, for the words and figures, “which may con- 
tain the permitted Flavours, sugar, syrup, fruit, truit juices, cocoa, 
citric acid, stabilizers or emulsifiers or emulsifiers not exceeding 0.5 
per cent by weight”, the following shall be substituted namely :— 

“which may contain sugar, syrup, fruit, fruit juices, cocoa, 
citric acid, permitted flavours and colours. It may also con- 
tain permitted stabilizers and/or emulsifiers not exceeding 0.5 
per cent by weight”. 

(ii) in item A. 07.04.01 for the words and figures, ‘which 
may contain permitted flavour, fruit, fruit juices, nuts, cocoa, citric 
acid, stabilizers or emulsifiers not exceeding 0.5 per cent.” the follow- 
ing shall be substituted, namely :— 

“which may contain fruit, fruit juices, cocoa, nuts, citric acid, 
permitted flavours and colours. It may also contain permit- 
ted stabilizers and/or emulsifiers not exceeding 0.5 per cent by 
weight”. 

(iii) in item A.14, in clause (a), the words ‘‘on dry basis”, occur- 
ring at the end, shal! be omitted ; 
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(iv) in item A.14.01, for the entry, ‘5.0 to 8.0 per cent by 
weight on dry basis”, the following shall be substituted, namely :— 
“4.5 to 9.0 per cent by weight”. 


— 





Published in the Guzette of India, Extraordinary, Part II, 
Section 3 (i), No. 435, dated November 7, 1983 


MINISTRY OF HEALTH AND FAMILY WELFARE 


`. G S. R. 829 (E), (New Delhi, the 7th November, 1983).—Where- 
as certain draft rules further to amend the Prevention of Food 
Adulteration Rules 1955 were published as required by Sub-section (1) 
of Section 23 of the Prevention of Food Adulteration Act, 1954 (37 of 
1954), in the Gazette of India Extraordinary Part Il, Section 3, Sub- 
section (i), dated the Ist December, 1982, under the notification of the 
Government of India in the Ministry of Health and Family Welfare 
(Department of Health) No G S. R. 729 (E), dated the 1st December, 
1982, inviting objections and suggestions from all persons likely to be 
affected thereby, before the expiry of sixty days from the date on 
which cop.es of the said notification as published, were made 
available to the public ; 

And whereas the copies of the said Gazette were made available 
to the Public on the Ist December, 1982. 

And whereas, the objections and suggestions received from the 
public on the said draft rules have been considered by the Central 
Government ; 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of Section 23 of thesaid Act, the Central Government, after 
consultation with Central Committee for food Standards, hereby 
makes the following rules further to amend the prevention of Food 
Adulteration Rules, 1955 namely :— 

1. (1) These rules may be called the Prevention of Food 
Adalteration (Eighth Amendment) Rales, 1983. 

(2) They shall come into force on the 7th day of July, 1984. 

2. In Part IX of the Prevention of Food Adulteration Rules, 
1955, aftec rule 51, the following rule shall be inserted, namely :— 

“SIA, Procedure for issue of licence in certain local areas.—A 
licensing authority empowered to issue licences in Local areas falling 
within the Jurisdiction of a sea-port, airport, a railway station ora 
group of railway sta.ions (including any railway colony, office, yard, 
goods-shed, transhipment, shed workship and other works owned 
and maintained by the Raliway Administration, for the purpose or 
in connection with the railways), shall exercise his functions in the 
manner prescribed by the State Government concerned in which 
seaport, airport or railway station is situated and adopt such forms 
_ as are prescribed by that Government for the purpose of licensing”. 
Published in the Gazette of India, Extraordinary, Part-I, 

Section 3 (i), No. 445, dated November 19, 1983. 


MINISTRY OF HEALTH & FAMILY WELFARE 


G.S.R. 848 (E),—New, Delhithe 19th November, 1983 :—Whereas 
certain draft rules further to amend the Prevention of Feod Adiltera- 
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tion Rules, 1955, were published as required by sub-section (1) of sec- 
tion 23 of the Prevention of Food Adulteration Act, 1954 (37 of 1954), 
with the notification of Government of India in the Ministry of Health 
and Family welfare (Department Health) No GSR. 517 (E), dated 
the 9th August, 1982, published in the Gazette of India Part-II section 
3, Sub-section (i), dated the 9th August, 1982 (at pages 1-3) inviting 
objections and suggestions from all the persons likely to be affected 
thereby after the expiry of ninety days from the date on which copies 
ot the Gazette of India in which the said notificatior, was published, 
were made available to the public; 

And whereas the copies of the said Gazette were made available 
to the public on the 9th August, 1982 and the objections and suggest- 
ions received from the public on the said draft rules have been 
considered by the Central Government ; 

Now, therefore, in exercise of the powers conferred by sub-section 
(i) of section 23 of the said Act, the Central Government after consul- 
tation with Central Committee for Food Standards, hereby makes the 
following rules, further to amend the Prevention of Food Adulteration 
Rules, 1955, namely :— i 

RULES 


1. (1) These rules may be called the Prevention of Food 
Adulteration (Ninth Amendment) Rules, 1983. 
(2) They shall come into force on the date of their publication 
in the Official Gazette 
2. In the prevention of Food Adulteration Rules, 1955, (herein- 
after referred to as the said rules), in rule 42, after sub-rule (X), the 
following sub-rule shall be inserted, namely :— 
“(¥) A package containing tea with added flavour for export 
shall bear the following label, namely :— 
Tea with (name of flavour) 


FOR EXPORT ONLY : 


Licence No — 

3. In rule 50 of the said rules, in sub-rule (1) after the proviso, 2 
the following proviso shall be inserted, namely :— 

“Provided further that teafor export, containing added flavour 
shal] be regulated by a special licence issued by the concerned 
licensing authority for export.” i 

4. In Appendix B to the said rules, 

(i) after. item’ A 08-04, the follwing item shall be inserted 
namely :— | 

“A08 05, ........ Instant coffee-chicory mixure means the product 
ee roasted and ground coffee and roasted and ground 
chicory. It shall be in the form of a free flowing powder having the 
colour, taste and flavour characteristics of coffee-chicory powder. 
It shall be free from any impurities and shall not contain any other 
added substance. The percentage of coffee and chicory used shall be 
marked on the container as provided in sub-rule (A) of rule 42. It 





shall also’ cotfform to the following standards, namely :— ; 
(a) Mboistrue .............. Note more then 5 per cent by weight. 


(b) Total ash basis............... Not fess then 7.0 per cent and 
not more then 10.0 per cent by weight. 
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(c) Caffeine (anhydrous)-Not less then 1.4 percent by weight 
on dry basis. 

(ii) in item A.14, 

(a) in clause (a) for the figures and word, “50 to 80", the 
figures and word, “4.0 to 8 0”, shall be substituted ; 

(b) after the words ‘‘colouring matter’, occurring at the end, 
the following shall be added ; 

“for added flavouring mat er. 

Provided that tea for export may contain added flavour under pro- 
per label declaration as provided in sub-rule (Y) of rule 42. 

Provided further that the tea used in the manufacture of flavoured 
tea shall conform to the standards of tea”. 

(iii) in item A.14 01,-after the words ‘‘colouring matter” occurring 
at the end, the following shall be inserted, namely :— 

“or added flavouring matter.” 
. Provided that tea for export may contain added flavour under pro- 

per label declarations provided under sub-rule (Y) of rule 42. 
' Provided further that tea used in the manufacture of flavoured tea 
shall conform to the standards of tea.” 

Published in the Gazette of India, Extraordinary, Part II, 

Section 3(ii), No. 359, dated August 19, 1983. 


CENTRAL BOARD OF DIRECT TAXES 
S.O. 600 (E), New Delhi, the 19th August, 1983,—In exercise 
of the powers conferred by section 295 of the Income-tax Act, 1961 
(43 of 1961), the Central Board of Direct Taxes hereby makes the 
following rules further to amend the Income-tax Rules, 1962, 
namely :— 
1. (1) These rules may be called the Income-tax (Seventh 
Amendment) Rules, 1983. 
(2) They shall come into force on the date of their publication 
in the Official Gazette. 
2. Inthe Income-tax Rules, 1962,— 
(i) after rule 18BBA, the following rule shall be inserted, 
namely :— 
“18BBB, Form of audit report for claiming deduction 
under section 80-J. The report of the audit of the accounts 
of an assessee, other than a company of a co-operative 
society, which is required to be furnished under sub-section 
(7) of section 80-I shall be in Form No. 1OCCB.” 
(ii) in Appendix II, after Form No. 1OCCA, the following Form 
shall be inserted, namely :— 
: Form No. 10CC8 
(See rule 18BBB) 


Audit report under section 80-I of the Income-tax Act, 1961. 

“I/We have examined the balance-sheet of the industrial 
undertaking styled**——— — ——— -—-—--——-—-, and belongs to 
M/s.———— ————— (Permanent Account Number 
a ———— and 
the profit and loss account of the said industrial undertaking for the 
year ended on that date which are in agreement with the books of 











——) as at 
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ccount maintained at. the head office at———————-—-——-and 
branches —— mma IM M 

*I/We obtained all the information and explanations which to` 
the best of my/our knowledg: and belief were necessary for 
the purposes of the audit. In *my/our opinion. proper books of 
account have been kept by the head office and the branches of 
the industrial undertaking aforesaid visited by me/us so far as- 
appears from my/our examination of books, and proper returns 
adequate for the purposes of audit have been received from branches 
not visited by *me/us, subject to the comments given below :— 


In my/our opinion and to the best of my/our information and 
according to explanations givzn to me/us, the said accounts give a 
true and fair view— : . 

(i) in the case of the balance sheet, of the ‘state of affairs of 

the above named industrial undertaking as at———--—__—__— 
- and 

(ii) in the case of the profit and loss account of the profit or 

loss of the industrial undertaking for the accounting year 


ending ————————— : 
. signed 
Accountant£ 
Place——— 
Date 
Notes :— 


1. *Delete, whichever is not 3 pplicable. 
2. **Here givejname and address. 
3. £This report is to be given by 
(i) achartered accountant within the meaning of the Chartered 
Accountants Act, 1949 (38 of 1949); or 
(ii) any person who, in relation to any State, is, by virtue of 
the provisions in sub-section (2) of section 226 of the 
Companies Act, 1956 (1 of 1956), entitled to be appointed 
to act as auditor of companies registered in that State. 
4. Where any of the matters stated in this.report is answered in 
the negative or with a qualification, the report shall state the reasons 
therefore.” 





Published in the Gazette of India, Extraordinary, Part-II 
Section 3.ii), No. 488, dated November 1, 1983. 


MINISTRY OF FINANCE 


S.O. 789 (E). New Delhi, the Ist November, 1983.—In exercise 
of the powers conferred by section 295 of the Income-tax Act, 1961 
. (43 of 1961), by the Central Board of Direct Taxes hereby makes 
the following rules further to amend the Income-tax Rules, 1962 
namely :— 

rid (1) These rules may be called the Income-tax (Eighth Amead- 
ment) Rules, 1983. : 

(2) They shall be deemed to have come into force on the 3rd 
day of October, 1981. 


2. Inthe Income-tax Rules, 1962,— 7 
(a) for clause (d) of sub-rule (1) of rule 68, the following 
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clause shall be substituted, namely :— 

““(d) to meet the expenditure on building a house, or pur- 
chasing a site or a house and a site and, inthe case of an employee 
whose pay does not exceeds rupees one thousand and six hundred 
per month also on additions substantial alterations or improvements 
necessary to a house. : 

Provided that the employee furnishes an undertaking to the 
trustees not to encumber or alienate such house or site or house‘and 
site, as the case may be, 


Explanation.—For the purposes of this clause ‘pay’ shall have 
the meaning assigned to it in the Explanation to Sub-rules (2A) and 
(2B) of rule 69 °”, > 

(b) In rule 69,— 

(1) in the opening portion of sub-rule (2), after the word and 
figures “rule 68” the words ‘by any employee whose pay 
exceeds rupees one thousand and six hundred pes month,” 
shall be ins :rted ; 

(2) after sub-rule (2), the foollwing sub-rules shall be inserted, 
namely :— 

(2A) The withdrawal for the purpose specified in clause (d) of sub- 
rule (1) of rule 68, by anv employee whose pay does not 
exceed rupees one thousand and six hundred per month, shall 
be subject to the following conditions, namely :— 

(i) the amount of withdrawal shall not exceed— 

(a) one-half of the amount standing to the employees credit in the 
fund ; or 

(b) the employee’s basic wages and dearness allowance for 
twenty-four months ; or 

(c) the employee’s contribution tothe fund together with the 
specified percentage of the employer’s contributions to that 
fund, with interest thereon, whichever is more : 

Provided that the amount of such withdrawal shall in no cass 

exceed the actual cost of the house and or site. 


Explanation.—For the purpose8 of sub-clause (c) “specified 

percentage” means— 

(1) 75 per cent of the employer’s contribution forming part of the 
accumulations as on the date of the authorisation of payment, 
if the period of membership ofthe employee in the fund is 
five years or more, but less than ten years ; and 


(2) 85% of such contribution, if the period of membership of the 
employee inthe fundis ten years or more: but | ess than 
fifteen years ; 

(ii) the employee shall have compléted five years of service or 

is due to retire within the next ten years ; 


(iii) the withdrawal shall be permitted only if the house and/or 
site is free from encombrances ; 

(iv) no withdrawal shall be permitted for purchasing a share ina 
joint property or a building or a house or land whose ownership is 
divided except where a site is owned jointly with the spouse ; 


(v) where the withdrawal is for construction of a house, the 
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— 


payment of the withdrawal may be sanctioned in such number of 
ae (not exceeding four) asthe trustees of the fund thinks 
t; : 

(vi) where the withdrawal is for the corstruction of a house, the 
construction of the house should ne commenced within six months of 
with-drawal and should be completed within twelve months of the 
-withdrawal of final instalment. 

(vii) if the withdrawal is made for the purchase of a house andjor 
a site for a house, the purcha e should be made within six months of 
the withdrawal ; 

(viii) ifthe amount withdrawn exceeds the actual cost of the pur- 
chase or construction of the house andfor site or if the amount is not 
utiliseo for the Purpose for which it is withdrawn, the exceed or the 
whole amount, asthe case mav be, shall be ‘refunded to the trustees 
forthwith in the lump.um together with interest from the month of 
such withdrawal at the 1ate prescribed in sub-Nile (4) of rule 71 and 
the amount so refurced shall be credited to ihe employee's account 
in the fund. 

(2B) A withdrawal for additions, substantial alterations or im- 
provement necessary to the house owned by the employee or jointly 
owned by the employee and the spouse may be granted once and in 
one instalment only to an employee whose pay does not exceed rupees 
one thousand and six hundred per month, upto six months basic 
wages and dearness allowance or the employee’s own share of contri- 
bution with interest thereon or the amount standing to his credit in 
the fund, which ever is less. 

_ Provided that the said withdrawal shall be admissible only after a 
period of five ` years from the date of purchase or completion of the 
house : ` 

Provided further that where the amount withdrawan is not 
utilised in whole orin part forthe purpose for which it was with- 
drawn the excess or the whole amount, as the case may be, shall be 
refunded tothe trustees forthwith in one lumpsum tegether with 
interest from the month of such withdrawal at the rate prescribed in 
sub-rule (4) of rule 71 and the amount so refunded shall be credited 
to the employee’s account in the fund. : 


Explanation.—For the purposes of sub-rules (2A) and (2B) “pay” 
includes basic wages with dearness allowance, retaining allowance 
(if any), and cash value of food concession admissible thereon, to 
which the employee is entitled atthe time when the withdrawal is 
granted or, inthe case ofan employee referred to in sub-rule (2) of 
rule 5 of part A of the Fourth Schedule, the pay (including increments 
ifany) which he would have received had he not entered the armed. 
forces of the Union or being taken into or employed in the national 
service ; . 

(3) in sub-rule (5), after the words “ this rule ” the brackets and» 
words “(except sub-rules (2A) and (2B)? shall be inserted ; 

(c) in rule 71—(1) in sub-rule (1), after the words, brackets 
and figure “sub-rule (2)” the words, brackets, letters and figures “or 
clause (viii) of sub-rule (2A) or the second proviso to sub-rule (2B)” 
shall be inserted ; s 
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(2) in sub-rule (4), after the words, brackets and figure “sub- 
rule (2)", the words, brackets, letters and figure “or clause (viii) of 
sub-rule (2A) or the second proviso to sub-rule (2B)’ shall be 
inserted. 





Published in the Gazette of India, Part-I, Section 3 (i), 
No 52 dated December, 24, 1983. 


MINISTRY OF TOURISM AND CIVIL AVIATION, 


G. S. R. 1005, New Delhi, the 19th November, 1983.—Whereas 
certain draft rules further to amend the Aircraft Rules, 1937, were 
published with the notification of the Government of India in the 
Ministry of Tourism and Civil Aviation, No GSR 188, dated the 19th 
February, 1983 in the Gazette of India, part-II, Section 3, Sub-section 
(i) dated the Sth March, 1983 inviting objections and suggestions from 
all person likely to be affected thereby ; And whereas copies of the said 
Gazette were made available to the public on the 5th March, 1983. 


And whereas objections and Suggestions received from the public in 
respect of the said draft have been considered by the Central Govern- 
ment ; 
Now, therefore, in exercise of the powers conferred by section 5 of 
the said Act, the Central Government hereby makes the following 
rules further to amend the Aircraft Rules, 1937 namely ‘— 


1. (1) These rules may be called the Aircraft (Third Amendment) 


Rules, 1983. 
(2) They shall come into force on the date of their publication 
in the Official Gazette. 
In the Aircraft Rules, 1937 :— 
(i) in rule 133-B, for sub- rule (10), the following sub-rule 
shall be substituted, namely :— 
“ (10) without prejudice to the provisions of any rule, the 
Director General may, after giving a show cause notice to 
an organisation or a person and after making such enquiry as 
he may deem fit, cancel, suspend or endorse any authorisa- 
tion or approval or issue a warning or an admonition to the 
organisation or the person, where he is satisfied that— 


(a) the conditions stipulated by the Director General under this - 
rule or under we civil airworthi-ness requirements are not being com- 
plied with ; 

(b) the organisation or the person has performed work or granted 
a certificate in respect of work which has not been performed in a 
careful or competent manner or has performed work beyond the scope 
of it or his approval or failed to make proper entries and certification 
thereof or for any other reason considered by the Director General as 
sufficient to cancel, suspend or endorse an authorisation or approval 
granted under this rule, or to issue a warning or an admonition.” ; 


(ii) in rule 155 A, for sub-rule (9), the following sub-rule shall 


be substituted, namely :— 
(9) without prejudice to the provisions of any rule, the 
Director General may, after giving a show-cause notice to an 
operator or a person and after making such enquiry as he 


38 NOTIFICATIONS—-CENTRAL GOVERNMENT [ 1984 





may deem fit, cancel, suspend or endorse any avthorisation 
or approval or issue warning or admonition to the operator 
or the person, where he is.satisfied that— 

(a) the conditions specified by the Director General under this 
rule and the Civil Airworthiness requirement are not being complied 
with ; and 

(b) the operator or the person has performed work or granted a 
certificate in respect of the work which has not been performed in a 
careful or competent manner or hes performed work beyond the scope 
of its or his approval or failed to make proper entires and certification 
thereof or for any other reason considered by the Director General to 
be sufficient to cancel, suspend or endorse authorisation or approval 
granted under this rule, or to issue a warning or an admonition.” 


Published inthe Gazette of India, Extraordinary. Part II, 
Section 3(ii), No. 338, dated August 4, 1983. 


MINISTRY OF CHEMICALS AND FERTILIZERS 


S.O. 556 (E), New Delhi, the 4th August, 1983.-—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the 
following Order further to am:nd the Drugs (Price Control) Order 
1979, namely :— 

1. (1) This order may be called the Drugs (Prices Control) 
(Third Amendment) Order, 1983. 

(2) Itshall come into force onthe date of its publication in 
the Official Gazette. / 

2. Inthe Drugs (Prices Control) Order, 1979, 

(a) in the First Scnedule, under the heading “If Bulk drugs 
used in Category II formulations” serial number 21 and the entry 
relating thereto shall be omitted 

(b) Inthe Second Schedule, under the heading “XVH anti- 
tuberecular’’, after entry 4 relating to “Prothionamide’’, the following 
entry shall be inserted namely :— 

“s, Ethambutol’’ 

(c) Inthe Third Schedule, under the heading “Category If 
formulations” entry No. 21, relating to ‘‘Ethambutol preparations” 
shall be omitted. 

Published in the Gazette of India, Extraordinary, Part II, 
Section 3(i), No. 333 dated September 9, 1983. 
MINISTRY OF FOOD AND CIVIL SUPPLIES 

G.S.R. 695 (EJ)/Ess. Com./Sugarcane, New Delhi the 9th 
September, 1983—~—In exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955, (10 of 1955), the Centra 
Government hereby makes the following Order further to amend 
the Sugarcane (Control) Order, 1966, namely :— 

1. (1) This Order may be called the Sugarcane (Control) Amend- - 
ment Order, 1983. 

9 It shall come into force on the Ist day of October, 
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2 In th: Sugarcane (Control) Order, 1966.— 
G) inclause 3A, in proviso (iii). for the words. and figures 
“not exceeding 0 625 kilogram per quintal of sugarcane”, the words 
and figures “not exceeding 1 000 kilogram; per quintal of sugarcane” 
shall be substituted; 
(ii) in cliuse 4A, in proviso (iii), for the words and figures 
“not exceeding 0.625 kilograms per quintal of sugarcane’, the words 
and figures “‘not exceeding 1000 kilogram per quintal of sugarcane” 
shall be substituted. 
Published in the Gazette of India, Extraordinary, Part-II 
Sestion 3 (i), No 374 dated 23rd S:ptember, 1983. 


MINISTRY OF COMMUNICATIONS. 


G.S R 740 (Œ). New Delhi, the 23rd September, 1983.—In 
exercise of the powers conf rred by sectioa 7 of the [ndian Telegraph 
Act, [885 (13 of 1885) ti: Central Government hereby makes the 
following rules further to amend the Indian Telegraph Rules, 1951, 
namely :— 

i. (L) These rules may be called tie Indian Telegraph (Seventh 
Amendment) Rules, 1983 

(2) They shall come into force on the Ist day of October, 
1983. 

2. In the Indian Telegraph Rules, 1951, in rule 434, after section 
XV, the following sections shall be inserted, namely :— 

“Section XVI-DATA SERVICE: 

(a) The charges for data service on telephone exchange 
system shall be as follows :— 

(i) Fee for using the telephone line for data transmission at 
speeds upto 1200 BPS inclusive of rental for a data modem Rs. 6,000 
per annum. 

(ii) Fee for using the telephone line for data transmission at 
speeds upto 1200 BPS, when the data modem is provided by the subs- 
criber himself Rs, 3,000 per aQnum. 

(iii) Installation charge for data modem Rs. 600, 


(b) The charges for leased data circuits shall be levied-at 1.25 
times the charge specified in clause (a) of sub-rule (1) of rule 496 of 
these rules. 

Explanation :—For the purposes of this section, 
(1) ‘“‘data service?” means communication of coded infor- 
mation ; 
(2) “data modem” is an equipment used for converting speech 
signals into coded signals and vice versa. 


Section XVII—FACSIMILE SERVICE : 
(a) The charges for facsimile service, on telephone exchange 

systems shall be as follows :— 

Fee for using the telephone line for facsimile transmission at 
speeds upto 1200 BPS Rs. 3,000 per annum. 

(b) The charges for leased facsimile circuits shall be levied at 
1.25 times the charge specified in clause (a) of sub-rule (1) of rule 
496 of these rules. 
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Explanation :—For the purposes of this Section,“‘facsimile mean s 
picture transmission.” 

Published inthe Gazette of India, Extraordinary, Part-{I, 
Section 3 (i), No. 483 dated December, 24, 1983. 
MINISTRY OF COMMUNICATIONS 

G. S. R. 916 (Œ). New Delhi, the 24th December, 1983.—la 
exercise of the powers conferred by Section 7 of the Indian Telegraph 
Act, 1885 (13 of 1885), the Central Government hereby makes the 
following rules further to amend the Indian Telegraph Rules, 1951, 
namely :— 

D (1) These rules may be called the Indian Telegraph (Tenth 
Amendment) Rules, 1983. 

(2) They shall come into force onthe date of their publication 
in the Official Gazette. 

2. In sub-rule (4) of rule 505:A and in sub-rule (1) of rule 505-B, 
of the Indian Telegraph Rules, 1951, for the words ‘‘a period of nine 
months”, wherever they occur, the words “ʻa period of one year” 
shall be substituted. 





Published in the Gazette of India, Extraordinary, Part II, 
Section 3 (i), No. 381 dated September 26, 1983. 


MINISTRY OF AC RICULTURE 

G.R.R. 749 (E), New Delhi the 26th Si ptember, 1983'-—In 
exercise of the powers conferred by section 3 of the Essential 
Commodities Act, 1955 (10 of 1955), the Central Government hereby 
makes the following Order further to amend the Fertiliser (Control) 
Order, 1957, namely :— 

1. (1) This order may be called the Fertiliser (Control) Second 
Amendment Order, 1983. 

(2) It shall come into force on the’date of its publication in the 
Official Gazette. . 

2. Inthe Fertilizer (Control!) Order, 1957, in clause 3. for sub- 
clause (2), the following sub-clause shall be substituted; namely :— 

“The Central Government may, having regardto the local 

conditions of any area, the period of storage of fertilisers and other 
relevant circumsidnces, fix different prices or rates in respect of ferti- 
lisers of different periods of storage orfor different areas or for 
different classes of consumers.” 





Published inthe Gazette of India, Extraordinary, Part-II 
Section 3 (i), No. 303 dated August 17, 1983. 

G. S. R. 630°(E). New Delhi, the 17t August, 1983,—In exercise . 
of the powers conferred by sub-section (1) of section 35 of the Indian 
Ports Act, 1908 (15 of 1908), the Central Government hereby makes 
the following. order to amend the Port of Tuticorin Pilotage and other 
Services (Fees) Ordet, 1980, namely :— : 

ORDER 

1. (1) This order may be called the port of Tuticorin Pilotage 
and etber Services. (Fees) Second Amendment Order, 1983. 

2. It shall come into force from.the date of its publication in the 
Official Gazette, 
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2 Inthe Port of Tuticorin Pilotage and other Services (Fees), 
Qrder, 1980.— . 
a) in cofumn 4,— 
(i) for the figures and word “15 paise”, figures and word “18 
, paise” shall be substituted ; 
(ii) for the figure and word “9 paise”, the figures and word 
“11 paise” shall b: substituted ; 
b) inc'ause 5,— 
fi) for the letters and figures “Rs. 300”, the letters and figures 
“Rs. 360”, shall be substituted. 
(Gi) for the letters and figures “Rs. 450”, the letters and figures 
“Rs. 540", shall be substituted. 
(iii) for the letters and figures “Rs. 100°’, the letters and figures 
“Rs. 120” shall be substituted ; 
(iv) for the letters and figures “Rs. 150", the le:ters and figures 
“Rs 180” shall be substituted ; 

(c in clause 6,— 

(i) for the letters and figures “Rs. 300”, the letters and figures 

“Rs. 360” shall be substituted. 
(ii) for the letters and figures “Rs. 450”, the letters and fiz ures 

“Rs 540” shall be substituted. 

(d) in clause 7, for the letters and figures, “Rs. 50” the letters 
and figures ‘‘Rs, 60” shall be substituted. 

(e) inclause 8, inthe table, in column, 3, for the letters and 
ae “Rs. 500”, the letters and figures “Rs. 600° shall be substi- 
tuted. 

(fF) in clause 9, forthe letters and figures “Rs. 100” the letters 
and figures “Rs. 120” shall be substituted. 





Published in the Gazette of India, Extraordinary, Part II, 
Section 3 (ii), No. 344 dated August 8, 1983. 
MINISTRY OF COMMERCE. 

S. 0.565 (E)/No. E (C) O, 1977/AM ` (268), New Delhi, the8th 
August, 1983 :—In exercise of the powers conferred by Ssction 3 of the 
Imports and Exports (Control) Act, 1947, (18 of 1947), the Central 
Government hereby makes the following order further to amend the 
Exports (Control) Order, 1977, namely 

I. This Order may be ‘called the Exports (Control) Fifteenth 

Amendment Order, 1983. 

2. In the Exports (Control) Order, 1977— 

(i) In Part ’B’ Schedule I, the following item shall be added 
after S. No. 18 (iv):— 
** (v)-Black Pepper (Asta Quality-MG 1D”. 

Gi) In OGL-3, in Schedule III, the following entry shall 








` , No. 14: nS : 
Lig 2 3 4 
14-A., Black Pepper (Asta B. 18 (v) Export allowed subject 
“ Quality-MG D) to minimum export price 


of Rs. 13,000/- per MT 
f. o. b. 
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Published in the Gazette of India, Extraordinary Part-II, 
Section 3 (ii), No 405 dated September 13, 1983. 
MINISTRY OF COMMERCE : f 

659 (E)/No. E(C) O, 1977 JAM (270). New Delhi, the 13th Septem- 
ber, 1983:— In exercise of the powers conferred: by Section 3 of the 
Imports and Exports (Conirol) Act, 1947, (18 of 1947), the Central 
Government hereby mikes the following Order further to amend the 
Exports (Control) Order 1977, namely :— 

1. 


This Order may be called the Exports (Control) Seventeenth 
Amendment Order, 1982. 
2. In the Exports (Control) Order, 1977, in Part ’B‘ Schedule-I, 
$ S. No. 65 shall be renumbered as S. No, 65 G) and the follo- 
wing entry shall be added thereafter :— 
65 (1i)- wool Tops.“ 
Published in the Gazette of India, Extraordinary Part- II, 
Section 3 (ii) No, 538 dated "November 29, 1983. 
MINISTRY OF COMMERCE j 
S.O. 866 (E)/No E (C) O. 1977/AM (277), New Delhi, the 29th 
November, 1983 :—In exercise of the powers conferred by Section 3 
of the Imports and Exports (Control) Act. 1947 (18 of 1947), the 
Central Government hereby makes the following Order further to ` 
amend the Exports (Control) Order 1947, namely :— 
` 1. This order may be called the Exports (Control) Twentyfourth 
Amendment Order, 1983. 
2. In the Export (Control) Order, 1977, in Part ’A‘ Schedule I, 


the exis'ing entry appearing against S. No. 8 (xii) (a) (18) 
_ Shall be substituted by the following — 


8 (xii) (a) Plants Portion of plants to be allowed for 


export on production of certificate as 
indicated in the note 





18. Rauwolfia Serpentina Root and Seeds, 
Benth ex.kurz and 
Rauwolfia canescens. wi 
nti ins 





Publistied in the Gazette of India, Extraordinary Part II, 
Section 3(ii), No. 526 dated November 21, 1983. 
MINISTRY OF COMMERCE 

S.O 853 (E)/No E(C) O. 1977/AM (276).—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947, (18 of 947), the Central Governm:nt hereby makes the 
following ‘Order further to amend the Exports (Control) Order, 1977, 
namely :— 


. 1. This Order may be called the Exports (Control) Twenty Third 
‘Amendment Order, 1983. .. 

.2. In the Exports (Control) Order, 1977, in Part ‘B’ Schedule-I, 
the existing entry appearing against S. No. 14 shall be renumbered 
as 14A, and thereafter the following shall be added :-— 

‘14B Meat-cum-bone meal.” 


— ae 
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Published in the Gazette of India, Extraordinary, Part II, 
Section 3(ii), No. 367 dated August 24, 1983, 


MINISTRY OF COMMERCE 


S.O. 613(E), New Delhi, the 54th August, 1983 —In exercise of 
the powers conferred by sections 3 and 4A of the Imports and 
Exports (Contro!) Act, 1947 (18 of 1947), the Central Government 
hereby makes the following order furtherto amend the Imports 
(Control) Order, 1955 namely :— 


1. Short title and commencement —This Order may be called the 
Imports (Control) Second Amendment Order, 1983. 

(2) It shall come into force at once. 

2. Insub-clause (1) of clause IOC of the Imports (Control) 
Order, 1955, for the words “that such goods cannot”, the words 
“that such goods cannot or should not” shall be substituted. 

Published in the Gazette of India, Extraordinary Part II, 

Section 3 (ii), No. 506 dated November 15, 1983. 


MINISTRY OF HOME AFFAIRS 


S. O. 812 (Œ), New Delhi the 15th November, 1983.—In exercise 
of the powers conferred by section 3 of the Foreigners Act, 1946 
(3 of 1946) the Central Government bereby makes the following 
order, namely :— 

1. (1) This order may be called the Foreigners (Proof of 
Identity) Order !983. 

(2) It shall come into force on the 20th November, 1983 and 
shall remain in force til] the Sth December, 1983. 

2. Every foreigner who is required to b: in possession of a 
passport or any other kind of travel document for purpose of entry 
into India shal} carry with him at all times, while he is in Delhi, 
Goa, Agra, Jaipur and Jodhpur, his passport or such other travel 
document as is required to be in his possession or other proof of 
his identity as also the certificate of registration and residential 
permit if any, issued to him under the Registration of Foreigners 
Rules, 1939 and the Foreigners Order, 1948 and shall be liable 
to produce the same on demand to any police officer of or above 
the rank of a constable or to any other officer concerned with 
internal security or work in respect of foreigners. 

Published in the Gazette of India, Extraordinary. Part-II, 

Section 3 (i), No. 413 dated October 24, 1983 


MINISTRY OF FOOD AND CIVIL SUPPLIES 


G.S.R. 799 (E), New Delhi the 24th October, 1983.—In exercise 
of the powers conferred by sub-clause (1) of clause 4 of the Vegetables 
Oil Products Control‘Order, 1947, the Vegetable Oil Products 
Controller for India hereby makes the following Order further to 
amend the Vegetable Oil Products (Standards of Quality) Order, 
1975, namely :— f 

(1)This Order may be called the Vegetable Oil Products 
(Standards of Quality) Second Ameadment Order, 1983. 
(2) It shall come into force at once. 
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2. In the First Schedule to the Vegetable OilgProducts (Standards 
of Quality) Order, 1975, the paragraph 2, in sub-clause (a) of clause 
(1), entry relating to Palmolein, shall be numbered as “(xii)”? 
thereof and after the entry “(xii)” so as numbered but before the 
Explanation, the following entry shall be inserted namely :— 

(xiii) Salseed oil not exceeding 10 per cent”. 

Published in the Gazette of India, Extraordinary, Part-II 

Section 3 (i), No. 468 dated December 12, 1983. ' 


MINISTRY OF FOOD & CIVIL SUPPLIES 


G.S.R.885 (E). New Delhi, the 12th December, 1983—In exercise 
of the powers conferred by sub-section (1) of section 3 of the Essential 
Commodities Act. 1955, the Central Government herepv makes the 
following Order furher to amend the Vegetable Oil Products Control 
Order, 1947, namely :— 

1. (1) This Order may be called the Vegetable Ol Prod 
Control Amendment Order, 1983. roancts 

(2) ltshall come into force at once 

2. Inthe Vegetable Oi! Products Control Order, 1947, in clause 
1 (ii), the words ‘‘except the State of Jammu and Kashmir” shall be 


omitted. 


Published in the Gazette of India, Extraordinary. Part II, 
Section 3(i), No. 4 6 dated November 2, 1983. 


ARCHAEOL.O< ICAL SURVEY OF INDIA 


GSR 815(E), New Delhi the 2nd November, 1983.—In exercise of 
the powers conferred by section 31 of the Antiquities and Art 
Treasures Act, 1972 (52 0f 1972), the Central Government hereby 
makes the following rules further to amend the Antiquities and Art 
Treasures Rules, 1973, namely :— 

1. (1) These Rules may be called the Antiquities. and Art 
Treasures (Amendment) Rules, 1983. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. Inthe Antiquities and Art Treasures Rules, 1973, in clause 
(b) of rule 2B. after the words “Central Government” the words 
“within two months from the date of the publication of the 
a otification in the Official Gazette” shall be inserted. 

Published in the Gazette of India, Extraordinary, Part-II, 
Section 3{ii), No. 460 dated November 2, 1983. 
MINISTRY OF FOOD AND CIVIL SUPPLIES 

S, O. 740 (E), New Delhi. the 17th October, 1983—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
amendments in the Pulses, Edible Oilseeds and Edible Oils (Storage 
Control) Order, 1977, namely :- 

1. (1) This Order may be called tbe Pulses, Edible Oilseeds and 
Edible Oils (Storage Contro!) (Amendment) Order, 1983. 
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(2) It shall come int» force-at once. 


2. Inthe Pulses, Edible Oilseeds and Edible Oils (Stroage Con- 
trol) Order, 1977- 

(i) In paragraph 2, for Clause (h), the following shall be 
substituted, namely :- 

(h) “population? means population, as determined in the 
1981 Census ;’ 

(ii) in paragrph 4, in sub-paragraph (1), in the Table to the 
third proviso, against "Producer of pulses“ and ”Pro- 
ducer of edible oils,‘ in columns 2 (a) and 3 (a), for the 
figures and words "3lst day of October; 1977,“ the wor- 
ds and figures 31st day of October 1982 shall be substi- 
tuted. 

Published in the Gizette of India, Extraordinary, Part-II 

Section 3 (i), No, 348 dated September 19, 1983. 


DEPARTMENT OF ENVIRONMENT 


G.S.R, 712 (Œ) New Delhi, the 16th September. 1983.—In exercise 
of the powers conferred by clause (b) of sub-section (1) of section 63 
of the Wild Life (Protection) Act, 1972 (53 of 1972), the Central 
Government hereby makes the following rulesto amend the Wild 
Life (Transactions and Taxidermy) Rules, 1973 publised with the 
notification of the Government of India in the Ministry of 
Agriculture (Department of Agriculture) No, G. S. R. 198 (E) 
dated the 9th Apri’, 1973, namely : 

1. (1) These rules may be called the Wild Life (Transactions 
and Taxidermy) Amendment Rules, 1983. 

(2) They shall come into force on the date of their publica- 

tion in the Official Gazette. 

2. In sub-rule (1) of rule 4 of the Wild Life (Transactions and 
Taxidermy) Rules, 1973, for tne words "seven days‘, the words 
“thirty days” shall be substituted. 





Published in the Gazette of India Extraordinary, Part-II, 
Section 3 (ii), No. 437 dated September 29, 1983. 


-MINISTRY OF SHIPPING AND TRANSPORT 


S. O. 701 (E), New Delhi, th> 29th September, 1983—In exercise of 
the powers conferred by sub-section (1) of section 109 C of the Motor 
Vehicles Act, 1939, (4 of 1939), the Central Government hereby make 
the Scheme to amend the Solatium Fund Scheme, 1982, namely :— 


1. Short title and commencement.—(1) This Scheme may be 
called the Solatium Fund (Amendment) Scheme, 1983, 
(2) It shall come into force with immediate effect. 
2. In the Solatium Fund Scheme, 1982; 
(i) in sub-clause (c) of. clause 2, after the word “State” the 
words “‘or such other officer not below the rank of a Sub- 
Divisional Officer or a Tehsildar, as may be specified by 
the State Government” shall be inserted ; 
(ii) in sub-clause (d) of clause 2, after the word “State” the 
words “‘or such other officer not below the rank of a 
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District Magistrate or of a Deputy Commissiòner of a 
Collector, as may be specified by the State Goversment” 
Shall be inserted. ` 


meea sanae aaee 


Published in the Gaxette of India, Extraordinary, Part-Il, 
Section 3 (ii), No. 293, dated July 2, 1983. 


MINISTRY OF INDUSTRY 


S.0.488 (E), New Delhi, the 2nd July, 1983.—īn exercise of 
powers conferred by sections 18-G and “25 of the Industries (Develop- 
ment and Regulation) Act, 1951 (65 of 1954), the Central Government 
hereby make the following Order further to amend the Cement 
Control Order, 1967, namely :— 

1. (1). This Order may be called the Cement Control (Amend- 
ment) Order, 1983. 

(2) + It shall come into force with immediate effect. 


2. In the Cement Control Order, 1967, (i) in clause 8, for items 
(a) (d), the following items shall be substituted. namely :— 
(a) water proof (hydrophobic) cement at Rs. 524-00 per 
metric tonne. 
(bD) rapid hardening cemeni and '- v heat cement at Rs. 515 00 
per metric tonne. 
(c) high strength ofdinary portland cement conforming to IS 
Specification No. 1S-8112-1976 at Rs. 515.00 per metric tonne. 
(d) ordinary portland cement and portland slag cement at Rs. 
492.00 per metric tonne. 
(e) portland pozzolanan cement and masonry cement at Rs. 
477.00 per metric tonne”, 
(ii) below the schedule, inthe Note, paragraphs i (a) and (2), 
the following paragraphs shall be substituted, namely :— 


“(2) In the case of high strength ordinary portland cement. 
conforming to specification No. IS: 8112: 1976 an additional price of 
Rs, 12 per metric tonne may be added to the price applicable to 
ordinary portland cement. i 

(3) tement Corporation of India, Bokajan, Maumuluh Cherra 
Cement Limited Cherrapunji, Cement Corporation of India, Rajban 
and Jammu and Kashmir Cements Limited, Khrew, will be eligible 
in addition to the price given in the Schedule te an additional 
retention price of Rs- 114.34 Rs. 79.10 Rs. 142.96 and Rs. 205.80 per 
metric tonne, respectively, 

Published in the Gazette of India, Extraordinary, Part-II, 

Section 3 (i) sub-Section {i) No 470, Dated Dec. 14, 1983. 
MINISTRY OF INFORMAT & BROADC 

G. S. R. 887 (E) New Delhi the 14th December, 1983.—In exer- 
cise of the powers conferred under section 10 of the Cine Workers 
Welfare Cess Act, 1981 (30 of 1981), the Central Government hereby 
makes the following rules, namely :— 

1. Short Title and Commenccment.—(1) These rules may be 
called'the Cine Workers Welfare Cess Roles, 1984 

_ (2) . They shall come into force on Ist day of January, 1984. 
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2. Definitions—In these rules, unless the context otherwise 
requires :— 

(1) “Act means the Cine Workers Welfare Cess Act, 1981. 

(2) “Cess” means the cess levied and collected under section 
3 of the Act. 

(3) “Applicant” means a person applying fora film to be 
certified for public exhibition. - - 

(4) “Board*’ means the Board of Film Certification constituted 
under section 3 of the Cinematograph Act, 1952. 

(5) “Chairman” means the Chaiaman of the Board of Film 
Certificate. 

; (6) “Regional Officer” appointed under Cinematograph Act 
(Censorship rules) 

(7) “Fund” means the Cine workers Welfare fund. 

(8) “Producer means the producer ofa film ora person 
making an application under section 4 of the Cinematograph Act, 
19:2 for a certificate. 

3. Levy and Collection of Cess.—(1) Every application for a 
certificate under section 4 of the Cinematograph Act, 1952 shall be 
accompanied by a crossed demand draft drawn in favour of the Chair- 
man, Central Board of Film Certification and payable at the station 
at which he is stationed for an amount of Rs. 1000/- towards payment 
of duty of excise under section 3 (1) of the Act.: 


Provided that no application for re-certification under section 6 of 
the Cinematograph Act, 1952 need be accompanied by a demand draft 
if duty of excise had been paid on such film at the time of its first 
ceitification. 

l (2) The Chairman, Central Board of Fifm Certification and in 
his absence whoever is discharging the duties and. finctions of the 

_ Chairman, Central Board of Film Certification, shall in addition to hig 
duties specified inthe Cinematograph Act, 1952, collect the cess 
referred to in section 3 (1) of the Act. 

(3) The Chairman will be assisted by a supporting staff in 
the collection of cess and in the maintenance of the records and 
account. 

4. Duties of the Chairman.—(1) The Chairman, in addition 
to the duties prescribed under the Cinematograph (Censorship) Rules, 
1958 shall have the following ‘responsibilities :-— 

a) collection of the cess on or before the date of which the 
producer of a feature film makes an application. 

b): submit the account of the collection of cess on each financial 
„year to the Central Government. 

c) prescribe the manner in which the register, records and 
accounts on the collection of cess should be maintained ; 

d) credit the duty of excise’ levied to the Consolidated Fund 
of India. nee 

5. Manner of Assessment and Collection :—({1). The duty of excise 
referred to in section 3 of the Act shall be collected by the regional 
offices of the Central Board of Film Certification on or before the date 
on which the producer makes an application for a certificate under the 
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cinematograph Act 1952. The application shall be addressed to the 
Board and delivered to the regional officer concerned. . 


__ 2) An amount of Rs. 1000/ shali be paid by the producer alorg 
with an application for a certificate under the Cinematograph Act, 
1952 in the prescribed proforma set out in the Schedule. i 


6. Refund and Recovery of the Duty of Cess —(1) Where a pro- 
ducer decided to withdraw the film before its certification or the film 
has been refused a certificate and he does not intend to appeal against 
or seek revision of such orderoras the case may be, thatthe said 
order has been confirmed on appeal or revision under the Cinemato- 
graph Act, 1952he may make an application in the prescribed 
proforma set out in the Schedule to the Chairman of the Board for 
refund of the amount paid by him towards the cess. 

2) Any refund under sub-rule (1) shall be made by the Chairman 
Central Board of film certification by the crossed cheque or damand 
draft by drawing the amount fromthe concerned pay and accounts 
office onan ordinary contingent bill on which shall be specified the 
name and address ofthe applicant and name of the film and the 
amount and ‘date of challan with which the deposit was made by him 
in the State Bank of India or its subsidiary. 


7. Authority for Imposition of penalty for non-payment of Duty of 
Excise—,.Penality not exceeding rupees fifty undr Section 7 of the 
Act shall be imposed by the Chairman, Central Board of Fim Certifi- 
cation. 


SCHEDULE 
FORM 1 
(SEE sub-rule 2 of Rule 5) 


Form of application for payment of cess under the Cine Workers 
Welfare Cess Act, 1981 (to be submitted at the time of making an 
application for a certificate for public exhibition of a film). ' 


- No. and date (to be entered by the Board’s Officer). 
To — 


The Centra} Board of Film Certification (through the Regional 
. Officer) 
i) Name and address of the “applicant. 
ii) Name of the film. 
iii) Language of the film. 
iv) -Name and address of producer : 
v) Number and date of the crossed cheque or demand draft for 
‘Rs. 1000/- 
vi) Has any previous application been made to certify the film 
for public exhibition. YES/NO 
a) If yes to whom the application was made, 
b) The result of such application. 


I declare that the statement recorded above is true and correct to 
the best of my knowledge and belief : i 
Dated : Signature of the Applicant 
i Tel. No. 
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FORM II 
(See Sub- Rule 1 of Rule 6) 


Form of application for the refund of cess paid by a produ- 
:Cer — 

No. and date of application (to be entered by the Board’s 
office). 
To 


The Central Board of Film Certification 

anrong the Regional Officer) 

Name and address of the applicant ; 

Name of the film 

Language of the film 

Name and address of the producer ° 

The reasons for applying for refund : 

Has a certificate been issued by the Board for exhibition in 

India : YES/NO 

a) If yes the number and date of the certificate : 

b) Category of certificate : 

7. Has a certificate been refused to the film. YES/NO 
a] If yes, the reason for refusing : 


b) Whether the producer bas preferred appea) against 
the decision of the Board and details thereof ; 
8. Whether payment of the cess was made at the time of 
application for certificate ; 


a) If yes, the date of such application : 
b) The number and date of receipt acknowledging th: 
. payment. 
Dated : Signature of Applicant 
A Tel. No. 


~- 


Quayye 





Published inthe Gazette of India, Extraordinary, Part-II, 
Section 3 (i), No. 341, dated September 14, 1983. 


MINISTRY OF FINANCE, 


G. S. R. 704 (Œ). New Delhi, the 14th September, 1983,—~In 
exercise of the powers conferred òy sub-section (7) of section 2 of the 
Finance Act, 1983, the Central Government hereby frames the follow- 
ing Scheme, ‘pamely : R 

1. Short title, commencement and application—(1) This scheme 
may be called the Companies Deposits (Surcharge on Income-tax) 
Scheme, 1983. 

(2) It shall come into force at once. 

(3) It applies to all companies to which the provisions of the 
Income-tax Act, 1961 (43 of 1961) apply. 

2. Definitions.—(1) In this Scheme, unless the context otherwise 
requires.— 

(a) “account” means a Deposit Account under this Scheme ; 

(b) “deposit office” means— 


(i) Ina case where the deposit under this Scheme is made at 
any. place where a branch or office ofthe Development Bank is situ- 
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ated, such branch or Office ; and 

(ii) in any other case, a branch or an office of the State Bank o f 
India Act, 1955 (23 of 1955) specified in Appendix—— I, here 
to. a X ` . 

(c) “Development Bank” means the Industrial Development 
Bank of India established under the Industrial Development Bank of 
India Act, 1964 (18 of 1964); 

e “Income-tax Act’ m-ans the Income-tax Act, 1961 (43 of 
1961) $ f . 

(e) “paragraph” means a paragraph of this Scheme and ‘“‘sub- 
paragraph” means a sub-paragraph of the paragraph in which it 
Occurs ; 
(f) all other words and expressions used herein but not define d 
andin the Income-tax Act shall have the meanings, respectively , 
assigned to them in that Act. . 

- (2) All references to ‘‘Forms” in this Scheme shall be construed 
as references to the forms set out in Appendix II hereto. 


3. Deposit.when dnd how to.be made.—(1) A deposit in lieu of 
payment of one-half of the amount of surcharge on iacome-tax under 
the second proviso to sub-section (5) section 2 of the Finance Act, 
1983 (11 of 1983), may be made by a company at any time before the 
instalment of ‘‘advance tax” is due in its case: - ; 


Provided that in a case where the daté for furnishing the estimate 
of “advance tax’’.is extended by the Commissioner under the proviso 
to sub-section (4) of section 209A of.the Income-tax Act, such deposit, 
to the extent it is made in lieu of one-half of the’ amoun: of surcharge 
relateable to the amount of advance tax allowed to be paid before the 
date so extended, may be made on or before such extended date. 


: (2) A deposit in lieu of payment of one half of the amount of 
surcharge on income-tax under sub-section (7) of section 2of the 
Finance Act, 1983 (11 of 1983), may-be made by a company at any 
time during the financial year commencing on the Ist day of April, 

` 41983. - 
Je *>(3) A deposit under sub-paragraph (1) or sub-paragraph (2) may 
“emade either in one lump sum or in instalments.. 

4. Manner of deposit—{1) Every company making a deposit 
under this Scheme for the first time shall apply to the deposit office in 
Form A, or as near thereto as may be, together. with the amount of. 
deposit payable in the manner specified in sub-paragraph (3), . 

(2) Onreceipt of an application under sub-paragraph (1), the 
deposit office shall open an account in the name of the company. 

(3) Every subsequent deposit shall be made into the- deposit 
office at which the account stands by a crossed cheque drawn in favour 
of such office on a bank at the place where the office is situated : 

Provided that where such deposit is made in a deposit office 
referred to in sub-clause (ii) of clause (b) of sub-paragraph (1) of para- 
graph 2 such deposit may be made in cash. ` 

(4) Every deposit shall be evidenced by a receipt issued in Form 
B, or as near thereto as may be, by the deposit office, . 

(5) The deposit office shall also issue, at the end of the financial 
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year commencing on the Ist day of April, 1983, or, as the case may be, 
on the expiry of the period ending with the extended date referred to 
in the proviso to the sub-paragraph (1) of paragraph 3, a certificate in 
Form C, or as near thereto ag may be, to the company showing the 
amount of deposits made by it during the said financial year or, as the 
case may be, the period ending with the extended date. 


5. Proof regarding deposit.—(1) Where a deposit is made by a 
Company under sub-paragraph (1) of paragraph 3, the receipt or as the 
case may be, the receipts referred to in sub-paragraph (4) of paragraph 
4 shall be forwarded by the company to the Income-taa Officer within 
one week from the date. on which the last instalment of advance tax 
is due in its case,or asthe case may be, within one week of the 
extended date referred to inthe proviso to sub-paragraph (1) of para- 
graph 3. 

(2) Where a deposit is made by a company under sub-paragraph: 
(2) of paragraph 3.the receipt or as the case may be, the receipts 
réferred to in sub-paragraph (4) of paragraph 4 shall be forwarded by 
the company to the In-ome-tax Officer alongwith the return of 
income for the assessment year commencing on the Ist day of April, 
1984. 

(3) The ncome-tax Officer may, for the purposes of verification. 
require the company to produce the certificate issued to it by the 
deposit office. f 

6. Transfer of accounts.—A company may apply for the transfer 
of its account from any branch or office at the Development Bank to 
any other branch or office of the same bank or from any branch or 
office of the bank referred to in sub-clause (ii) of clause (b) of sub- 
paragraph (1) of paragraph 2 to any other branch or office of the same 

ank., i 

7. Issue of duplicate certificate, etc.—(1) In the event of loss or 
destruction of the cerificate issued by the deposit office, the deposit 
office may, on an application made to it in this behalf, issu a dupli- 
cate thereof. 

(2) In the event of loss or destruction of the receipt referred to in 
sub-paragraph (4) of paragraph 4, the deposit office may, onan 
application made to it in this behalf, issue a duplicate thereof. 

8. Interest-—The deposit made under this Scheme shall carry 
Simple interst at the rate of 75 percent, per annum to be calculated 
from the Ist day of the month immediately following the month in 
which the amount of deposit is credited to the account of the company 
tothe last day ofthe month smmediately preceeding the month in 
which the amount of the deposit becomes repayable (both days 
inclusive). 

9. Repayment.—(1) Subject to the provisions of paragraph 10, 
the amount of deposit together with interest thereon shall be repayable 
immediately after the expiry of five years from the end of the financial 
year commencing on the [st diy of April, 1983 by the deposit office at 
which the account of the company stands 

(2) The repayment of a deposit shall be made only on production 
of the certificate accompanied. by an application in Form D, or as 
near thereto as may be. . 
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(3) Where, in a scheme of amalgamation, the amalgamating 
company assigns or otherwise transfers the right to receive the deposit 
together witn interest thereon to the amalgamated company, the 
deposit together with interest thereon shall be repaid to che amalgam- 
ated company. 

10. Company in Liquidation.—(1) Any person who is the liquidat- 
or of any company which is being wound up, whethez under the orders 
of a’court or otherwise, may, subject to the provisions of sub-para- 
graph (2), make an application to the Development Bank in From E 
or as near thereto as may be, for earlier repapment of the depsit 
together with interest thereon, if he considers that the affairs of the 
company arè likely to be fully wound up before the expiry of the 
period specified in sub-paragraph (1) of paragraph 9. 

(2) An application under sub-paragraph (1) shall be made only if 
the liquidator considers that the affairs of the company are likely to be 
fully wound up within a period of six months from the date of the 
application. 

(3) Ifthe Develop nent Bank is satisfied that the affairs of the 
Company are likely to be fully wound up within the period of six 
months specified in sub-paragraph (2) and that the period of six 
months aforesaid shall end before the expiry of the period referred to 
to in sub-paragraph (1), it may make an order in writting requiring the 
deposit office concerned to forthwith repay the amount of the deposit 
together with interest due thereon to the liquidator and shall endorse 
a copy of such order to the liquidator. 

(4) On production of the copy of the order of Development Bank 


by the liquidator, the deposit office shall forthwith repay the deposit 
with interest due thereon. 
APPENDIX-I ‘ 
(omitted) 
APPENDIX-II 
FORM A 


Application for opening a deposit account under the Companies 
Deposit (Surcharge on Income Tax) Scheme 1983. 

(See paragraph 4 (1) of the Companies Deposits (Surcharge on 
Income-Tax) Scheme 1983) | ; 


To 


sses» aed eet eerscssoreesene 
were seman ser aseessaocessons 


bee wer cer enneetant -etascces 


Da chip E adie? being the....,..cccccsecceees: niei 
(Name in block letters) (Designation 


sssasspsessoiesecesasoassreoszesegeszstsortototzso see 


esssoessosesesesomnsteo:iresoreversosasesososeooesersss 


eneonacotosssoapsocsssessetosenassosrecsootuusenreoasees 


hereby apply for opening an account under the Companies 
Deposit (Surcharge on Income-Tax) Scheme 1983 in the name of the 
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said Company and tender herewith Rs...................-+ 
: (Figures) 
Rupees Sic eee te only) 
(in words) 
cash*/cheque 


The Permanent account No. of the company is............ 


Place... l E Signature 

(2) The application should be signed by the Principal Officer of 
the company. Where the company making the deposit is under liquida- 
tion, the application should be signed by the liquidator. 


I nn eg re ee oae 


(To be filed in by the office) 
: The account has been opened on 





WITHERS: so .sc2esecas. Shas ee eisai under ‘the Companies Deposit account 
No. - POEA 
Specimen signature of the Signature of Officer-in- 
Principal Officer/Liquidator of charge 
the company making the deposit. 

FORM B 


Receipt for the deposit under the Companies Deposit (Surcharge 
on Income-Tax) Scheme, 1983 


See paragraph 4 (4) of the Companies}. Deposits (Surcharge on 
Income tax). Scheme, 1983. ` 
To be issued in duplicate 


Name of the deposit. office...........nnsensensessesesnns 

Recipt No. . ...........06 

Received from E Oitvedwees'stas ddacsdueeteaeass 

Name and address of the company 

E E E E E EEEE E A AT E S A EAE E +.. Whose 
Permanent Account No. i8 eles. .ssssesseseee 
Rs........ (Rupees .. +. ve Only) 

“(in figures) (in words) 
for credit into companies Deposit Account No. 
Date............ Seagedecsesccuectwesvese 
Place... Signature of officer-in- 
Charge 
SBAL 
Note -— This receipt should be preserved earefully and for 


warded by the company to the Income tax officer— 

i) ina case where the deposit has been made under sub-section 
(5) of section 2 of the Finance Act, 1983 (11 of 1983), within one week 
from the date on which the last instalment of advance tax is due in its 
case, or as the case may be, within one week of the extended date 
referred to in the proviso to sub-paragraph (1) of paragraph 3 and 
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ii) in a case where the deposit is made under su'-section (7) 
of section 2 of the Finance Act, 1983 (LI of 1983), alongwith the return 
of income tax for the assessment year 1984-85. 


FORM C 


Certificate for the Deposit under the Companies Deposit (So - 
charge on Income tax) Scheme 1983. ` 

(See paragraph 4(5)of the Companies Deposits (Surcharge on 
Income tax) Scheme 1983) 

.. Name of the-deposit office.........ee cece ceeeee 


Certificate number........0...... 
It isthereby certified that MJs.....-. ROAT : y 


~ 
mma SE RE fe meae NY e maa me a a ma a 


(name and address of the company), whose permanent account No. 

Eteran vixnatrnp ede aneensees has .made.the following deposits under the - 

Companies Deposits (Surcharge on Income tax) Scheme, 1983 during 

the financial year 1983-84*/the period ending with the extended date 

Aleka to in the proviso to sub-paragraph (1) of paragraph 3 of the 
eme : 


Date of deposit Amount of deposit 
EET RSs Sineieevsiess 

E R Rs. 7 
Ea Ee Rs.. : 
E RSi sccavap agers eren 


The aforesaid amount have heen credited into the company’s 
Deposit Account No.-....... neeese- 


Charge 





Notes: *(1) The portion beginning with the words ‘ the period” 
and ending with the words “scheme” miy be deleted if not appli- 
cable. 

(2) This certificate should be preserved carefully for purposes of 
verification by Income Tax Officer. 

(3) This certificate will have to be produced before the deposit 
office for purposes of repayment of the deposit. 


FORM D 


lication for repayment of Deposits under the Companies 
Depot Surcharge on Income Tax) Scheme, 1983. 


(See paragraph 9 (2) of the Companies Deposits (Surcharge on 
Income tax) Seheme, 1983. 


To’ 


I. L E E Seve SE E RIE E E T retevnsdessr- orig being the 
_ QName in block letters) 
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’ 








Wig adn a ae Se th te ee of = 


(designation) 
(Name and address of the company) 
wish to withdraw the amount due to the credit of Companies Deposit 








Account No... ....... on the name of the said company togetker 
with interest due thereon. The Certificate is attached. 
x ETAN being the 


(Name in block letters) 


(Designation) 


A ee Ne SE CEN SE HO! eS scene earwenesen p3 


(name and address of the amalgamated company) 


wish to withdraw the amount due tothe credit of the companies 
Deposit Account No.... ..... in the name of. ......... 
{Name and address of the amalgamated company) 
*3, I,———--———-—-- being the 
{Name in block letters) 
liquidator of -——-—-—_-—_— ——_—___—_ 
(Name and address of the company) 
to withdraw the amount due to the credit of the companies Deposit, 








wish 





Account No. in the name of the said Company together 

with interest due thereon. The Certificate is attached. 
Date—————— EEES 
Place———— ~ Signature 


Note :—*(1J_ To be filled in only where the application is made on 
behalf of an amalgamated company for repayment of deposit made by 
the amalgamated company. Proof regarding entitlement to receive 
repayment should be furnished along with the application. 

(2) To be filled in only wherethe application is made on 
behalf of a company which is under liquidation. 

(3). The application should be signed by the Principal Officer of 
the company/Principal officer of the amalgamated company/liquidator 
of the company. 

FORM EB 


Application by liquidator for earlier repayment of the deposit 
under the Companies Deposits (Surcharge on Income tax) Scheme 
1983. 

(See paragraph 10 (2) of the companies Deposit (Surchar 
Income tax Scheme 1983) P ( ge on 

To . 


| aan being the 
(Name in block letters) 


liquidator of ———_——-______ 
© (Name and address of the company) 
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hereby declare thatthe affairs of the said company are likely to be 
fully wound up by the-—————-~ day of--—-—— 19 —-—-— 
A note setting out the progress made in winding up the affairs of the 
said company and the further action that remains to be taken in this 
behalf is attached. Asthe repayment ofthe deposit made by rhe 
company on its maturity on the,———-——day of ]9—— ——— 
will delay the winding up ofthe affairs of the company, I hereby 
request for the immediate repayment-of the deposit together, with 
interest due thereon. 











(Signature) 
Date——_— ——-—-— Address—--—-——-— -— 


a 


Published in the Gazette of India, Extraordinary, Part H, 
Section 3 (i), No. 383, dated September 28, 1983. 


MINISTRY OF FOOD AND CIVIL SUPPLIES, 


G.S.R. 752 (E), New Delh. the 27th S-ptember, 1983 :—In 
txercise of the powers conferrd by section 9 of the Sugar Development 
Fund Act, 1982 (4 of 1982), the Central Government hereby makes 
the following rules, namely :— 

1. Short title ond commencement.—(1) These rules may be 
called the Sugar Development Fund Rules, 1983. 

(2) They shall come into force on the date of their publication 
in the Offiicial Gazette. 

2. Definitions :—In these rules, unless the context otherwise 
requires, — . 

(a) ‘Accounts. Officer’ means the Controller of Accounts, 
Departmnnt of Food, Government of India, New Delhi ; 
(b) ‘Act’? means the Sugar Development Fund Act, 1982 (4 


(c) ‘Central goverument’ unless otherwise specified, means the 
Government of India in the Department of food ; 

(d) ‘cess’ means the duty of excise levied and collected under 
section 3 of the Sugar Cess Act, 1982 (3 of 1982); 

(e) ‘Chief Director’ means the Chief Director in the Director- 
ate of Sugar, Department of Food of the Government of India and 
includes any Additional Chief Director, Director or Deputy Director 
in the said Directorate ; 

(f) ‘Committess’ means the standing Committee constituted 
under rule 6; 

(z) ‘Financial institution’ means the Industrial Finance 
Corporation of India, the Industrial Development Bank of India 
or the Industrial Credit and Investment Co poration of India 
Limited referred to in sub-section (1) of section 4A of the Companies 
Act, 1956 (1 of 1956) or any other finincial institution as may be 
specified under sub-section (2) of the said Act. 

(h) ‘Form’ means any one of the forms appended to these rules. 

(G) ‘grade’ means the India Sugar Standard grade, represented 
by the standard sealed samples of sugar in bottles issued by the 
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Director National Sugar Institute, Kanpur, conforming to the 
standards laid down by the Indian Standards Institution referred to 
in clause (e) of section 2 of the Indian Standards Institution (Certifi- 
cation Marks) Art. 1952 (36 of 1952). 

(j) ‘occupier’ in relation to any sugar factory, means the 
person. who has ultimate control over the affairs of the sugar factory, 
or the owner of the sugar factory in case he is not the occupier ; 

' (k) ‘Schedule’ means the Schedule annexed to these rules ; 
(D ‘sugar factory’ means any premises (including the pre- 
cincts thereof) ia any part of which sugar is manufactured by the 
vacuum pan process; ; 

(m) ‘sugar? means any form of sugar, including crushed 
sugar or sugarin crystallised or powder form containing ninety per 
cent or more of sucrose and produced by the vacuum pan process 
and includes raw sugar produced by the said process ; 


(n) ‘sugar undertaking’ means an undertaking engaged in 
the manufacture or production of sugar by means of vacuum pan 
and with the aid of mechanical power ; 

(o) ‘sugar year’ means the period of twelve months commen- 
cing on the Ist day of Octobet and ending with the 30th day of 
September next month following ; 

(p) words and expressions used in these rules and not defined 
herein, but defined inthe Act, shall have the meaning respectively 
assigned to them in the Act. 


CHAPTER II 


CREDITS TO THE FUNDS AND MAINTENANCE 
OF ACCOUNTS 


3. Credits to the Fund.—(1) The Central Government shall for- 
mulate, from time to time, necessary Demand for grants, under Major 
Head ‘309°-C-Food-C-9-Other expenditure-C 9/3) payments against 
collection of Cess on Suger (Non-plan), for withdrawal of amounts 
from the consolidated Fund of India and, after appropriation by 
the Parliament, arrange credit to the Fund of such amounts, not 
exceeding the proceeds of the cess collected, as reduced by cost of 
collection, as may be specified by the Central Government : 


Provided that until such cost of collection is specified, it shal} 
be one percent of the cess collected. 


(2) in addition to the amounts received under the provisions 
of sub-rule (1) amounts received on account of repayment of loans, 
interest, realisation of securities for loans and penalty for any other 
amounts payable to the Central Government for the purpose of the 
Act, shall be credited tothe Fund by the institution, sugar under- 
taking, person or authority, authority concerned, by means of a 
Demand Draft, drawn on the Reserve Bank of india of the State 
Bank of India, New Delhi. in favour of the Accounts Officer, and 
shall be sent to him alongwith Form-I duly filed in- A copy of the 
Form-I shall also be sent to the Central Government by such insti- 
tution, sugar undertaking, person or authority. 


4, Maintenance of accounts :~—The Accoun:s Officer shall main- 
tain the accounts of the Fund. 
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5. Manier of accounting —(1) A'l amounts received into the 
credit of the Fund ‘shall be accounted for under Major Head **829” 
Developm:nt and Welfare Funds Development Funds for Agricultural 
purposes—-Sugar Development Fund. 

(2) All expenditure incurred for the purposes of the Act 
these 1ules shall be met initially from the Consolidated Fund of Indie 
under the following Head of Accounts and finally debited to the 
Fund under the Head of Account specified in sub-rule (1) :— 

A Revenue Section 
Major Head ‘309-C-Food 

(i) C. [-Direction and Administra‘ion-C, I 
(2) Other Offices-C-I (2) (3). Administration of Sugar Develo 
Fund (Non-Plan) NA s pment 

~ (ü) C-3-Other Expenditure-C. 9 (4)-Subsidy for maintena 
Buffer stock of sugar (Non-plan). enance of 

Gii) C-9-Other Expenditure-C. 9 (5)-Grant-in-aid for D i 

ment of Sugar Industry (Non-plan) ; evelop 

B. Capital Section 

Major Head ‘309’-C- Food 

(i) E.E. Loans for consumer Industries — 
E.E | Sugar-E E.1 2) Rehabilitation 
Modernisation of Sugar Mills (Non-Plan) ; and 

Gi) E. E. Loans for Consumer Industries— 

E. E. 1 Sugar-E. E. 1 (3)-Payments to Sugar Mills for Cane 


Developement (Non-Plan). 
CHAPTER Ill 
COMMITTEE AND SUB-COMMITTEES, THEIR CONSTITUTION AND FUNCTION 
6. Standing Committee.— 


As soon as may be after the coming into force of these rules, the 
Central Goverament may constitute a Standing Committee consisting 
of the following members namely :— 


1. Secretary, Department of Food. Chairman. 
2. Finance Secretary, Ministry of Finance Member 
3. Secretary, Department of Agriculture and 
Co-operation A, ; Member 
4. Secretary in the Ministry of Finance 

(Department of Expenditure). Member 
5, Secretary, Planning Commission. Member 
6. Joint Secretary, Ministry of Finance 

(Banking Division) Member 
7. Joint Secretary, Department of Food Member 
8, Chief Director, Directorate of Sugar 

(Department of Food ) Memder 

Deputy Secretary in the Sugar Wing of the Member ` 

Department of Food. Secretary 


-Provided that the Central Government may nominate not more 
than two officers of that Goxernment having special knowledge of any 
aspect of sugar industry as additional members of the Committee as 


experts. 
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7. Functions of the Committee.-—(1) The Committee shall con- 
sider from time to time applications received for purposes covered 
under rules 16,17 and 18 for payment of loan assisment and grants 
and such other matters may be referred to it by the Central Govern- 
ment. . . 

Provided that inthe case of any reference made by the Central 
Government, the Committee shall make its recommendations within 
two months from the date they are referred to it. 

(2) The Committee may also be entrusted with such other func- 
tions connected withthe Actas maybe decided by the Central 
Government from time to time. 

(3) The Committee may appoint one or more sub-committees 
whenever it considers it necessary so to do for facilitating ¢fficient 
and speedv discharge of its functions. The sub-committees shall 
consist of only members of the Committee. The Chairman of 
the Committee may nominate any’ one of the members of the 
sub-committee as its convenor and where no such nomination has 
been made, the members of the sub-committee may themselves elect a 
convenor. 

(4) The Member-Secretary of the Committee shall act as Sec- 
retary to all sub-committees. 

CHAPTER IV 


PROCEDURES RELATING TO MEETING OF COMMITTLE AND 
- SUB-COMMITTEES. 


8 Mecting-—The Committee may hold meetings as often as may 
be deemed necessary by it, but shal] meet at least once in each quarter: 

Provided that in a quarter during which nO application, or any 
other matter. referable to it under sub-rule (2) of rule 7, has been 
received by the Committee, it shall not be necessary tn hold a meeting 
in that quarter. 

9 Quorum.—-Three members in the case of the Committee and 
two members inthecase of a sub-committee shall constitute the 
quoru 4. 

10. Presiding over the meetings of the Committee and Sub- 
Committees.—-The Chairman of the Committee and the convenor of 
asub-committee respectively shall preside over the meetings of the 
Committee or the sub-committee as the case may be. In the event 
of the Chairman or, as the case may be, the convenor being unable 
to attend the meeting for any reason, the members present may elect 
one amongst themselves to preside over the meeting. 

‘11. Power to call a meeting. (1) The Chairman of the Com- 
mittee or the Convenor of a sub-committee may, at any time, calla 
meeting of the Committee or a sub-committre: 

Provided that the Chairman or the Convenor, as the case may 
be, shall call a meeting if a requisition for that purpose is presented 
to him by at least three members in the case of the Committee and 
two members in the case of a sub-committee. 

(2) At least 14 clear days notice indicating the time and place of 
a proposed meeting, signed by the Member-Seeretary of the Com- 
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mittee, shall be sent to the members of the Committee or the sub- 
committee : 

Provided that in case of urgency, a special meeting of the Com- 

. mittee or sub-committée may be called at any time by the Chairman 
or the Convenor, who shall inform the members at least one clear 
day in advance of the subject matter for consideration at the meeting 
and the reasans for which he considers meeting urgent ; 

Provided further that no other business shall be transacted at 
such a meeting. 

(3) The Chairman or tbe Convenor, as the case may be, may in- 
vite any person to attend any mecting of the Committee or sub- 

‘committee as a special invite but such person shall not be entitled to 
vote. i 

+42. Agenda.—(l) At least seven clear days before any meeting 
of the Committee or a sub-committee, except meetings referred to in 
proviso to rub-iule (2) to the rule 11, a list of business proposed to be 
transacted atthe meeting, sigued by the Member-Secretary cf the 
Committee, shall be sent to the members of the Committee, or as the 
case me be, of a sub-committee. 

(2) No business, not including in the list of business, shall be 
transacted at a meeting without the permission of the person presiding 
over the meeting. 

13. Business by Circulation—(1) Any business which is not of 
an urgent nature and which is to be transacted by the Committee or a 
sub-committee, if the Chairman of the Committee or convenor of the 
sub-committee so directs, shall be referred to members by circulation 
of papers and any proposal so circulated and approved by the majori- 

. ty of the members who have given their approval in writing, shall be 
deemed to be the recommendation -f the Committee or the sub- 
committee as if the proposal had been approved by a majority of the 
members at a mecting: 

Provided that at least three members in the case of the Committee 
and two members in the case of a sub-committee have given their 
approval to the proposal; 

Provided further that when a proposal is referred to members by 

. circulation of papers, any three members of the Committee or two 
members of a sub-committee may require that the proposal be referr- 
ed to members ata meeting,and thereupon such reference shall be 
made to members at a meeting of the Committee or sub-commiitee, as 
the case may be, 

(2) When the business is referred to members by circulation, a 
period of not less than 14 clear days shall be allowed for receipt of re- 
plies from members, such p2riod being reckoned from the date on which 
the said business is so referred by the Sectary to the members. 


(3) If any business is transacted by circulation, the result thereof 
shall be communicated to all the members of the Committee or sub- 
committee by the Secretary of the Committee. 


14. Voting.—(1) Every question brought before any meeting of 
the Committee of sub-committee shall be decided by a majority of the 
members present and voting at the meeting before which the matter is 
brought. No member shall vote by proxy. 
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(2) In the case of equality of votes at a meeting, the Chairman; 
the convenor or the person presiding, as the case may be shall havea 
second or castirg vo:e. 

15. Travelling, daily allowances etc. of members of Committee]sub 
committees, special invites etc.—,i) Any Journey performed by a 
member of the Committ e or sub committee or a special invitee in 
connection with the work of the Committee or a sub-committee with 
in the city limits of his head-quarters shall be performed by such 
persons making use of the facility available to him from his employer 
provided thata person other than a Goveroment Officer or an 
employee of an undertaking owned or controlled by the Central ora 
State Government shall be entitled to re-imbursement of taxi hire 
charges at actual rates. : 

(2) For journey performed by a member of the sub-committee or a 
special invitee in conneciion with tne work of the Committee or a sub 
committee out side the city limits of his head-quarters, the member or 
special invitee shall be entitled to the travelling allowance, daily allow- 
ance and other allowances at the rates applicable for such journeys if 
performed ‘for purposes in connection with the werk of his employer 
provided that in a case where it is not possible to ascertain the appli- 
cable rate, he shall be entitled to the rates applicable to a Grade 1 Offi- 
cer of Central Government wiile performing such journeys ; 


Provided that when lhe -persons undertaking the journey is not 
governed by any rules, the travelling expenses may be allowed at rates 
as may be decided by the Committee having regard to the status of the 
persons mode of the journey normally employed by him for his own 
work, provided that daily allowance to be allowed shall not exceed the 
rates admissible to a First Grade Officer of the Central Government. 


CHAPTER V 
LCAN FOR MODERNISATION/REHABILITATION 


16. (1) Any sugar undertaking, which is approved by a financial 
institution for assistance under its relevant scheme for modernisation 
and rehabilitation forthe purposes of rehabilitation/modernisation of 
its plant and machinery, shall normally be eligible for a Joan under 
this rule: 

Provided that the Committee may, with the previous approval of 
the Central Government, make any class or classes of sugar underta- 
-king ineligible for such assistance : 

Provided further that where the Committee decides that an appli- 
cant is not eligible, reasons therefore shall be recorded in writing. 


(2) Any eligible sugar undertaking under sub-rule (1), may make 

an application to the Committee in Form-II, alongwith eleven cei tified 
‘ copies thereof. 

(3) The Member-Secretary of the Committee shall, as soon as 
may be, after the receipt of an application referred to in sub-rule (2), 
place the application before the Committee alongwith his comments if 
any, for the Committee’s consideration. 

(4) It shall be open to the Co nmittee before taking a final deci- 


sion On an application, to— 
(a) call for any further information from the applicant ; or 


. tion. 
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(b) appoint a sub-committee or expert to make an investigation 
and report on any aspect relating to the applicaticn. 


(5) The final decision of the Committee on any application shall 
be submitted to the Central Government in a form of a recommenda- 


(6) The Central Government may, after consideration of the re- 
commendation of the Committee and any other irelevant factor, autho- 
rise payment to a sugar undettaking of such amount of ‘oan, not cxcee- 
ding the amount requ'red by the financial institution to be contributed 
by such sugar undertaking as promoters’ contribution. as may be 
determined by the Central Government. 

- 7, The amount of loan authorised under sub rule (6) shall be dis- 
bursed by the Central Government to the sugar undertaking, or paid by 
it to the financial ins itution for disbursement to the sugar underiaking, 
either in lumpsum or in two or mcre instalments as may be considered 
necessary by the Central Government. 

(8) The financial institution shall treat the amount paid to it 
under sub-rule (7) as the promoters’ contribution, or as part thereof, 
required to be raised by the sugar undertaking for availing of the loan 
under its relevant scheme for modernisation and rehabilitation. 


9. (i) Every disbursement of a loan referred to in sub-rule (7) 
shall be preceded by a bilateral agreement between the Central 
Government and the sugar ur dertaking concerned, or, as the case may 
be, by a tripartite agreement between the Central Government, the 
sugar undertaking concerned and the financial institution. 


(ii) Fhe bilateral agreement, or as the case may be, the tripartite 
agreement referred to in sub-clause (1) shall contain the terms and 
conditions with regard to the period of repayment including the 
number dnd amount of instalments, payment of interest, the manner 
of such repayment/payment and any other matter incidental to the 
loan and shall, as for as possible, be identical to the terms and condi- 
tion including of the agreement relating to the relevant scheme for 
modernisation and rehabilitation of the financial institution and all 
other terms and conditions including rates of interest and the form of 
agreement for grant of loans shall, as far as possible, be, on the lines 
of the terms and conditions of the agreement relating to the said 
seheme. 

10. Repayment of the loan granted under this rule and payment 
of interest thereon shall, if the terms and conditions of the agreement 
so provide, bs made by the sugar undertaking through the financial 
institution and such repayment and pavment shall‘ run concurrently 
with the repayment and payment to the financial institution of the 
loan paid by that institution under its relevant scheme for modernisa- 
tion and rehabilitation : 7 

Provided that the amount of each instalment of repayment of the 
loan under this rule shall bear the same proportion to the correspond- 
ing instalment payable to the financial institution as the amount of 
loan granted from the Fuad has to the amount of the loan granted 
under the relevant schemes of that institution for modernisation and 
rehabilitation. f 

Al. The financial institution shall, within thirty days of receipt of 


1 
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any amount from the loanee sugar undertaking by way of repayment 
of loan from the Fund. piyment of interest thereon, or any other re- 
ceipts credit the said amounts to the Fund. 


CHAPTER VI 
LOAN FOR SUGARCANE DEVELOPMENT 


17. (1) The Central Government may, after taking into con- 
sideration the recommendations of the Committee and any other rele- 
vant factor, accord sanction 10 the payment of a loan from the Fund 
to a suzir undertaking in coanestion with the development of sugar- 
cane in its area for the purposes of— 


(a) setting up of heat treatmeni plants ; 
(b) bearing of nurseries ; 
(c) pest control measures ; 


(d) incentives to cultivators to switch over to improved varieties 
of sugarcane 


(e) irrigation schemes; and 


(f) any other scheme or Project as may be approved by the 
Central Government. 


provided that loans from the Fund shall bé granted only if the 
Central Government is satisfied on the basis of information given in 
Form III that no financial assistance is avatlable for the purpose from 
any agency, and, if available, the amount thereof is, in the opinion 
of the Central Government, inadequate and needs to be supplemented 
by loans from the Fund. 


~ (2; Loan to a sugar undertaking under this rule shell be 
disbursed only through the Government of the State in which the 
sugar factory 1s located, upon the sugar undertaking excuting an 
agreement on such terms and conditions as the Centra] Government 
may decide in consultation with the Government of the’ State, 
including a provision for monitoring by the State Government of 
utilisation of the loan, the progress of the scheme for which the loan 
is advanced, repayment of tre loan with interest and remittance to the 
credit of the Fund. 


(3) (a) The amount of loin advanced under this rule ‘shall 
carry such rate of interest as may be decided by the Central Govern- 
ment from time to time. 


(b) incase of any default in repayment of the amount of 
the loan, or payment of any instalment thereof or interest thereon in 
accordarce with the provisions of the agreement executed under sub- 
rule (2), an additional interest at the rate of two and a half per cent 
per annum onthe amount of default shall be payable by the sugar 
urdertaking 


(4) An application forloan under this rule shall be submitted 
in Form-II{, with twelve copies thereof to the Government of the 
State in which the applicant sugar undertaking is located and the 
State Government may, after scrutiny of the application, forward the 
same and eleven copies thereof with its comments and recommenda- 
tions to the Member-Secretary of the Committee. 
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CHAPTER VII 
GRANTS FOR RESEARCH 


18. (1) The Central Government, may, after consultation with 
the Committee, authorise payment of grants to established institutions 
connected with the sugar industry for carrying out research aimed at 
the promotion and development of any aspect of sugar industry : 

Provided that only such research schemes shall te considered fcr 
grant as are recommended by the Development Council for Sugar 

‘Industry established under section 6 of the Industries (Development 
‘and Regulation) Act 1951 (65 of 1965) : 

’ Provided further that disbursement of the grant authorised under 
this rule shall be made only through the said Development Council 


for Sugar Industry. 
(2) Payment of grants shall be subject to the provision contained 


in the Schedule. 
CHAPTER VIII 
BUFFER STOCK 


19. (1) The Central Government, may, having regard to the 
stock of sugar held with the sugar undertakings, the prospects of sugar 
production, the requirement of sugar for consumption within the 
country and exports and such other relevant factors as may be 
considered necessary, decide, from time to time, the quantity of sugar 
to be maintained as buffer stock. 

(2) The sugar maintained in the buffer stock shall confirm to the 
grade laid down from time to time by the Indian Standards Institution 
referred to in clause (e) of section 2 of the Indian Standards Institu- 
tion (Certification Mark) Act, 1952 (36 of 1952) and shall be of such 
grade as may be decided by the Central Government. 

(3) The Central Government orthe Chief Director may, from 
time to time, require an occupier of the sugar factory to set apart 
such quantity and grade of suger, pertaining to such sugir year or 
years. as may be necessary for the purpose of buffer stock : 

Provided that the share of each occupier shail be on the basis of 
the production of the sugar undertaking in a particular sugar year. 

(4) Every occupier of a sugar factory shall set apart sugar so 
required, and shall store it in separate and distinctly identifiable stacks 
and Jots and in separate godowns within the premises of the sugar 
undertaking : 

Provided that the Central Government may, in exceptiona } cases 
and for reasons to be recorded in writing, grant exemption to an 
occupier of a sugar factory from the operation of this rule. 

(5) Every occupier of a sugir factory shall, within fifteen days 
of the date of issue of the communication under clause (3), furnish a 
compliance report, in triplicate, in Form-IV to the Central Govern- 
ment. . 

(6) Every occupier of a sugar factory shall provide safeguards 
against damage loss or deterioration in the quality of sugar stored as 
buffer stock, and against mixing of other stocks with the buffer 


stock. 
‘(7) Every occupier ofa sugar factory shall ingure the buffer 
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stock so set apart against fire and theft, including burglary, and also 
from floods where the premises of the sugar undertaking are ordi- 
narily exposed to the risk of floods. 

(8) Incase of any deterioration, damage, or. loss to the buffer 
stock, every occupier of a sugar factory shall send to the Central 
Government a full and detailed report in writing indicating the 
en therefore and the extent of such damage, deterioration or 
oss. 

- (9) Every occupier of a sugar factory shall make avail- 
able to the Central Government or the Chief Director or 
an officer deputed by the Central Goverament, access to the 
buffer stock of sugar of maintenance, its quantity and quality 
including grade and sugar year relevant to its production and also 
all books, records and accounts relati gto the buffer stock. 


(10) No occupier of a sugar factory shall, except for the 
pruposes provided under this rule, remove, despatch or replace or 
dispose of any buffer stock without obtaining orior written permission 
of the Central Government or the Chief Director 

(tl) The Central Government or the Chief Director may, at 
any time require an occupier of a sugar factory to release such 
quanti'y and quality/grade of sugar out of the bufer stock for sale, 
consumption, replacement of old or damaged stocks of sugar or sugar 
not conforming to the Indian Sugar standards as laid down by the 
Indian Standards Institution, as may be specified 

(12) Every occupier of a sugar factory shall. within fifteen days of 
issue by the Central Government or the Chief Director of the 
permission or communication referred to in sub-rule (10) or (11) 
furnish a compliance report. in triplicate, in Form-IV to the Central 
Government and the Chief Director. 

(13) Maintenance of funds received by way of additional credit 
and utilisation thereof: 

a) Every occupier of sugar factory shall set apart the amount, 
if any, received from his bankers by way of additional credit on the 
quantity of buffer stock of sugar and credit the amount so set apart 
to a separate account with the same banker for the purpose provided 
in clause (b). 

b) The amount credit to the separate account shall not be 
used by the said occupier for any purpose other than for payment 
of price including arrears of price, payable for the sugarcane 
purchased by the sugar factory. 

(14) Subsidy towards interest, storage and insurance— 

The Cenrral Government may authorise payment for ever 
quarter year or part thereof to the occupier of every sugar which 
has— 

a) set apart the required quantity of sugar as buffer stock, 

b) pledged by it with any scheduled bank for the time being 
included in the second Schedule to the Reserve Bank of India Act, 
1934 {2 of 1934) or any State Co-operative Bank or Central Co- 
operative bank for Agriculture and Rural Development Act, 1981 
(61 of 1981) 

c) maintained it in accordance with these rules, and to the satis- 
faction of the Central Government. 
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ofan amount calculated inthe manner provided in sub rule (15), 
towards subsidy for the storage, insurance and interest charges : 

Provided that the amount of subsidy payable on account of 
interest charges shall be the amount calculated under sub-rule (15) 
or the amount of interest charges actually paid, or payable by the 
sugar undettaking for the quarter or part thereof on the loan or 
advance received by iton pledging withthe bark, the quantity of 
sugar maintained by it as buffer stock, whichever is less. 

Provided further that no payment shall be authorised, unfess the 
Central Government in exceptional circumstances decides otherwise 
to the occupier of a sugar factory which has not— 


f (a) paid the cesson sugar under section 3 (3) of the Sugar 
Cess Act, 1982 (3 of 1982) 
(b) furnished the return (s) information required under rule 
4 of the Sugar Cess Rule 1982. 
(c) complied with the provisions of sub-rule (13), and 
(d) furnished to the Central Government or the Chief Director 
the monthly return of the quantity of non-levy sugar sold and the 
amount of the sale proceeds. 
Explanation—(1) for the purpose of this rule, the months 
‘January to March, April to June, July to September, and October to 
December of a calendar year shall form the quarterly periods. 


(2) Atthe Commencement of these rnles, the buffer stock shall 
be deemed to have come into being not earlier than the Ist day of 
October 1982. 

(15) Manner of calculation of subsidy—(i) the Central Govern- 
ment may specify, from time to time, the rate per annum at which 
the subsidy towards interest, storage and insurance charges shall be 
calculated : 

Proviced that till such rates are specified,-they shall be— 

a) eighteen per cent per annum towards interest charges, 
and 

b) oneanda half per cent per annum towards subsidy on 
storage and insurance charges. 
of the value of sugar s<t apirt as buffer stock, determined with refe- 
renge:to the average of the tariff value fixed by the Central Govern- . 
Inent,in the Ministry of Finance for the purpose of levy and collection 
of excise duty on sugar, for the three months immediately proceeding 
the commencement of the quarter or the period for which the payment 
is to be authorised under sub-rule (14) : 


‘Provided further that tne payment of subsidy in respect ofa 
quarter subsequent to the one ending onthe 31st March 1983, ora 
part thereof the value of the buffer stock shall be determined with 
reference to the average actual realisation per quintal of sugar made 
by the claimant sugar undertaking onthe sale of non-levy sugar in 
the open market during the relevant quarter/period to which the claim 
relates. 

Explanation—'Non-levy’ sugar means the sugar which is outside 
the purview of the Levy Sugar Supply (Control) Order, 1979 or an 
order made under clause (f) of sub section (2) of section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), 
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it) Subject to the first proviso to sut-rule (14), the claim for 
subsidy for a quarterly pcrioc or part thercof shall be kased vpon the 
amounts computed in accordance with the following formulae, 
namely :— 

a) Subsidy towards interest (Rs )= bV XI x N—— 





365/366 
b) Subsidy towards storage and 
insurance charges (Rs) =B x V x S. x N-—-——————- 
365/366 


c) Total of (a) and (b) in rupees 
rounded off to the nearest rupee= 


Explanation to the letters used in the formulae : 
S 1. Bis the quantity in quintals, of sugar maintained as buffer 
stock, 
2. Vis the value per quintal of sugar determined under 
Clause (i) 
3. Tis the rate of interest specified under clause (i) 
4. Smeans the rate of storage insurance charges specified in 
clause (i: 
© 5. Nis the number of day for which the quantity of buffer 
stock is maintained during the relevant period/quarter dibided 
by 366 days in a leap year and by 365 day in other years. 


6. The amount under clause (ii) (c) shall be rounded off to 
the nearest rupee by ignoring 1 to 50 paise and by treating 51 to 99 
paise as one rupee. , 

(16) Manner of claiming the amount due towards subsidy on 
interest, storage and insurance : 

A claim forthe amount due toa sugar undertaking under sub- 
rule (15) shall be preferred by the occupier in Form V in spuma 
to the Central Government, as soon as may be after the end of the 
preceding quarterly period: 

Provided that the Central Government may, for reasons to be 
recorded in writing relax the requirements of the production of the 
certificate from the State Government referred to in Form V in the 
individua! case of hardship, subject to production by the claimant 
sugar undertaking of such other documantary evidence as may be 
considered satisfact: ry by the Centra] Government. . 

FORM. I 
(Rule 3 (2) 
Statemant showing details of repayment of loan/refund of 
grant. 
(omitted) 
FORM-II 
(Rule 16 (2)) 


Application for financial assistance from Sugar Development 
Fund towards promoters’ contribution for financing modernisation/ 
rehabilitation scheme. 

(omitted) 
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FORM-III 


(Rule 17 (4)) 
Application for financial assistance fur cane development 
: (to be submitted through the State Government) 
(omitted) 
FORM IV 
Rule 19 (5) and (ID , 
Segregation and staring of sugar towards buffer stock——-——-—— 
Report of compiiance, 
(omitted) 
FORM-V 
(Role 19 (16) 
_ (To be submitted in triplicate) 

From theclaiming payment of subsidy towards interest and 
storage and insurance charges for buffer stock of sugar for the period 
from——————lo——————lquarter ending-—————- 19——— 

(omitted) ' 
THE SCHEDULE 
(Rule 18 (2)) 


Terms and conditions for grants from the Sugar Development 


Funds o- ¢ 

‘, (8), Eligibility. : 

ri GKny-established institution connected with the sugar industry 
‘shall be eligible for making an application for a grant under rule 18 


for any research project. ’ 


(2) Form of application : 
‘An application for grant shall be addressed to the Committee 


and sent to the Member Secretary. of the Committee, together with 

eleven avthenticated copies thereof in the proforma given in the 

Annexure to this Schedule. ; : 
(3) Terms and Conditions of grant: f 

The terms and conditions of grant from the Fund shall as 
far as possible, be governed bythe terms and conditions of grants 
-inaid from the Government under the General Financial Rules 
Nos. 148 to 153. Á 

4. Further conditions : 

In addition, every individual grant from the fund shall be 
subject to such further terms and conditions as may be contained in 
tbe Memorandum of Undertaking as shall be signed by the Member- 
Secretary, Development Council for Sugar Industry on behalf of the 
Central Government and by the head of the applicant institution on 
behalf of such institution. a j 

ANNEXURE TO THE SCHEDULE 


(Clause (2) of the Schedule) 
FORM OF APPLICATION FOR GRANT FOR RESEARCH 
SCHEMES UNDER . SUGAR DEVELOPMENT FUND 
RULES, 1983 - 
$ (omitted) 
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Published in the Gazette of India, (Extra.), Part IJ, Sec. 3(i), 
No 501, dated December 31, 1983 
MINISTRY OF FOOD AND CIVIL SUPPLIES 
G.8.R. 93E). (New Delhi, the 31st December, 1983). In exercise 
cf the powers conferred by section 3 of the Essential Commodities 
| Act, 1955 (10 of 1955), the Central Government hereby makes the 
following Order further to amend the Wheat Roller Flour Mills (Licen- 
sing and Contro!) Order, 1957, namely :— 
>.. L (1) This Order may be called the Wheat Roller Flour Mills 
(Licensing and Control) Amendment Order, 1983. 
(2) It shall come into force at once. 
2. Inthe Wheat Roller Flour Mills (Licensing and Control) 
Order, 1957, in clause 11 (1), after the words “report from the spe- 


cified authority”, the words ‘or on its own motion and” shail be 
inserted, ; 


Published in the Gazette of India, (Extra.), Part II, Sec. 3(ii). 
No. 25, dated January 21, 1984 
CENTRAL BOARD OF DIRECT TAXES 


8.0, 34(E). (New Delhi, the 21st January, 1984).—In exercise of the 
powers conferred by section.295 of the Income Tax Act, 1961 (43 of 
1961), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income-tax Rules, 1962, namely :— 

1. (1) These rules may be called the Income-tax (Amendment) 
Rules, 1984, : 

(2) - They shal! come into force on the Ist day of April, 1984. 

2. In Appendix I] to the Income-tax Rules, 1962,— 

(1) in Form No. 1,— 

(a) in Part I,— 

(i) in items 3, 7 and 9 the mark ** |” shall be inserted immecdia- 
tely before the number of that item ; 

(ii) the following Note shall be inserted at the end, namely :— 

“s1” Note —A statement indicating the manner in which the agg- 
regate amount of deduction has been restricted under section 80VVA 
should be attached.”; 

(b) in Annexure C,— 

(i) item 8 shall be omitted, and items 5,6and7 shall be re- 
- numbered as items 6, 7 and 8 respectively, and 

(i) before item 6 as so re-numbered, the following item shall be 
inserted, namely :— : 

“5, Deduction in respect of export turnover.—sec. 8S0HHC.”; 

(c) in Note 3, under the sub-heading (2) “computation of Assess- 
able Profits or Loss from business or profession for the previous years”, 
in item 3,— 

(i) for sub-item (q), the following sub-item shall be substituted, 
namely :— i , 

“(q) Other expenditure on advertisement, publicity and sales 
promotion ;. running and maintenance of aircraft and motor cars ; 
payments made to hotels ; maintenance of guest house ; ard travelling 
of employees sec. 37(3), (3A) and (4)/rules 6B and 6D 5”; 

(ii) ‘sub-item (v) shall be re-lettered as sub-item (w), end before 


70 NOTIFICATIONS— CENTRAL GOVERNMENT [1984 





sub-item (w) as so re-lettered, the following sub-item shall be inserted, 
namely :— wae 
“(v) unpaid liability in respect of tax or duty or towards contri- 
butions to certain funds—sec. 438 ;”; ion 
(d) In Note 7, the words, figures and letter “or has export’ tusn- 
over in relation to which the company is entitled to tax relief sides 
section 89A” shall be omitted. ts 


2. In Form No. 2,— 

(a) In Part I,— 

(i) in items 2, 5 and 6, the mark “s |” shall be inserted immedia- 
tely before the number of that item ; 

(ii) ‘the following Note shall be inserted at the end, namely :— 

“|” Note.—A statement giving particulars of incomes to which 
the special provisions of Chapter XII-A apply, should be attached”; 

(b) in Annexure C,— 

(i) “for the figures, letters and word “54E or 54F”, the figures, 
letters and word ‘*54E, 54F or 157Ẹ” shall be substituted ; 

(ii) for the figures, ' ‘letters, brackets and word «54F(2) or 54F(3)”, 
the figures, letters, brackets and word “54F(2), 54F(3) or 115F(2)” shall 
be substituted ; 

(c) in Annexure D,— 

(i) item 8 shall be omitted, and items 6and 7 shall be ro- 
numbered as items 7 and 8 respectively, and r 

(ii) before item 7 as so re-numbered, the following item shall be 
inserted, namely :~ 

.“6. Deduction in respect of export turnover.—sec. 80HHC:’ as 

(d) in Note 3, under the sub-heading (2) computation of assess- 
able profit/loss from business or profession for the previous year.” „in 
item 3,— 

fo) for sub-item (0), the following sub-item shall be substituted, 
namely : — 

**(0) other expenditure , on advertisement, publicity ‘and sales 
promotion ; running. and, maintenance of aircraft ‘and ‘motor cars ; f 
payments made to hotels ; “maintenance of guest house ; and travelling 
of émployees—sec. 37(3), (BA) and (4)/rules 6B and 6D $”; 


(ii) sub-item(s) shall be re-lettered as sub-item (1) and - before 
sub-itém(t) as so re-lettered, the following sub-item shall be inserted, 
namely :— 

“(s) unpaid liability in respect of tax or duty or towards contri- - 
butions to certain fund—sec. 43B ;’’; 

(e) in Note 7, under the heading § “Self ‘Occupied Prop? rty”, under 
the sub-heading “Computation of income”, in item (f), for ` the’ figures 
“1,800”, the ‘figures “3,600”? shall be- -substituted. 

(f) in Note 8, for the figures, letters and word “54E or 3534F”, the 
figures, letters and ‘word “54E, 54F or 115F” shall be substituted ; 

(e g), in note 9, the words, figures and letter “or has export turnover 
in relation to which he is entitled to tax relief under section 89A” shall 


be omitted ; 
(3) ia "Form No 3,— 
(a) in Part I,— 


-T 
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et cay imi Rapp AE, 


(i) in jtems 2, 4 and 5, the mark “ } ” shall be inserted immedia- 
tely before the number of that item ; 

(ii) the following note shall be inserted at the end, namely :— 

“$” Note —A statement giving particulars of incomes to which 


__ the special provisions of Chapter XH-A apply should be attached.”; 


(b) in Annexure C,— 

(i) for the figures, letters and word ‘54E or 54F”, the figures, 
letters and word “54B. 54F or 115F” shall be substituted ; 

(ii) for the word, figures, letter and brackets “or 54F (3)”, the 
figures, letters, brackets and word “54F (3) or 115F (2)? shall be sub- 
stituted ; 

(c) in Note 5, under the heading “Self Occupied Property” under 
the sub-heading ‘‘Computation of income”, in item (f), for the figures 
“1,800”, the figures 3,600” shall be substituted : 

(d) in Note 6, for the figures, letters and word ‘154E or 54F’’, the 
figures, letters and word “54E, 54F or 115F” shall be substituted ; 

(4) in Form No. 3A,— 

(a) tn Part I,— 

(i) (A)—In items 3, 7 and 13, the mark “|” shall be inserted 
immediately before the number of that item ; 

( BM)—the following Note shall be inserted at the end, namely :— 

«}” Note.—A statement indicating the manner in which the 
aggregate amount of deduction has been restricted under section 80VVA 
should be attached.” 

(ii) in item 9, 

(A) for the asterisk and word “*deduct:”, the asterisk, words, 


brackets and figure ‘“*deduct (See Note 5) :” shall be substituted ; 


(B) in sub-items (i) and (ii), for the words and figures “Notes 5 
& 6”, the words and figures “Notes 6 & 7” shall be substituted ; 

(C) in sub-item (v), for the word and figure “Note 7”, the word 
and figure “Note 8’’, shall be substituted ; 

(D) in sub-item (vi), for the word and figure “Note 8”, the word 
and figure ‘*Note 9” shall be substituted ; 

(iii) in item 15 for the word and figure “Note 9”, the word and 
figures “Note 10” shall be substituted ; 

(b) below Part IV, under the heading “Verification”, for the word 
and ficures “Note 10”, the word and figures “Note 11” shall be sub- 
stituted ; 

(c) in Annexure B, for the word and figures “Note 11”, the word 
and figures “Note !2” shail be substituted ; 

(d) in Annexure D, for the word ard figures “Note 12”, the 
word and figures “Note 13” shall be substituted : 

(e) in Note 3, under the sub-heading “(2) Computation of Assess- 
able Profit/Loss From Business or Profession for the previous years”. 
in item 3,— 

(G) for sub-item (0), the following sub-item shall be substituted, 
namely :— 

` “(o) other expenditure on advertisement, publicity and sales pro- 
motion; running and maintenance of aircraft and motor cars; payments 
made to hotels; maintenance of guest house; and travelling of employees 


ae 


72 - NOTIFICATIONS — CENTRAL GOVERNMENT [1984 





—sec. 37 (3), GA) and (4)/rules 6B and 6D,”; 

(ii) sub-item (i) shall be re-lettered as sub-item (u), and before 
sub-item (u) as so re-lettered, the following sub-item shall be inserted, 
namely :— 

_ “(t) unpaid liability in respect of tax or duty or towards contribu- 
tions to certain funds—sec. 43B ;”; 

(f) Notes 5, 6, 7, 8, 9, 10, 11, 12 and 13 shall be re-numbered as 
Notes 6, 7, 8, 9, 10, 11, 12, 13 and 14 respectively, and before Note 6 
as so re-numbared, the following Note shall be inserted, namely :— 


“Note 5--Deduction in relation to amounts representing profits 
and gains of business should not be claimed under this item unless the 
conditions specified in section 11 (4A) are fulfilled. Whena deduction 
is claimed in relation to such amounts, a statement should be attached 
stating the amount of deduction in relation to profits and gains of 
business separately and also indicating that the conditions specified in 
section 11(4A) are fulfilled ;”; 

(g) in the re-numbered Note 13, the words, figures and letter “or 
has export turnover in relation to which he is entitled to tax relief under 
section 89A” shall be omitted. 

Published in the Gazette of India, (Extra.), Part IT, Sec. 3(ii), 
No. 61 dated February 14, 1984 
MINISTRY OF ECONOMIC AFFAIR S 

S.O. 98(E) (New Delhi, the 14th Febuary, 1984).—In exercise of 
the powers conferred by sub-section (2) of section 1 of the Banking 
Laws (Amendment) Act, 1983 (1 of 1984), the Central Government 
hereby appoints the 15th day of February, 1984 as the date on which 
all the provisions of the said Act, except sections 6,7, 21, 26,37 and 
clauses (v) and (ix) of section 42 thereof, shal! come into force. , 

Published in the Gazette of India, (Extra.), Part II, Sec. 3(i), 
No. 37, dated February 10, 1984 
MINISTRY OF AGRICULTURE 

G.SR 59(E). (New Delhi the 10th February, 1984) —In exercise 
of the powers conferred by secticn 5 of the Essential Commodities 
Act, 1955 (10 of 1955), the Central Government hereby directs that the 
powers conferred on it by sub-section (1) of section 3 of the said Act 
to make orders to provide for the matter specified in clause (c) of sub- 
section (2) of the said section of the said Act be exercisable also by 
State Governments In relation to physical/granulated mixtures of 
fertilisers, 

Published in the Gazette of India, (Extra.), Part II, Sec. 3(i), 
No. 33, dated February 7, 1984 . 
MINISTRY OF FINANCE 

G S.R. 54E). (New Delhi, the 7th February, 1984).—In exercise of . 
the powers conferred by sub-sect.on (4) of section 3 of the Public Pro- 
vident Fund Act, 1968 (23 of 1968),.‘the Central Government hereby 
makes the following scheme further to amend the Public Provident 
Fund Scheme, 1968, namely :— 

1. (1) This scheme may be called the Public Provident Fund 
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(Amendment) Scheme, 1984. 

(2) It shall come into force onthe date of its publication in the 
Official Gazette. 

2. In the Public Provident Fuad Schene, 1968,— 

(a) in sub-paragraph (2A) of paragraph 9, for the words and 
figures “equal to 50 percent of the balance”, the words and figures 
“not exceeding 50 per cent of the balance” shall be substituted ; 

(b) in Form ‘H’, for the words and figures “My Public Provident 
Fund account No... .. ........ will complete 15 years,”, the words and 
figures “My Public Provident Fund account No............bhas completed 
15 years” shall be substituted. 

Published in Gazette of India, (Extra.), Part II, Sec. 3(ii), 
No. 48, dated February 8, 1984 
MINISTRY OF COMMERCE 

S.O. 78(E)/No. E(C)O. 1977/AM (282) (New Delhi, the 8th 
February, 1984.—In exercise of the powers conferred bySection 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977, namely :— 


1 This Order may be called the Exports (Control) Second 
Amendment Order, 1984, 

2. Inthe Exports (Control) Order, 1977, in Part ‘A’ Schedule I, 
the existing entry opening at S. No. 56(ii) shall be substituted by the 
following :— 

“Roush (uncut and unset) precious stones and Quartz”. 


Published in the Gazette of India, Part II, Sec. 3(i), No. 7, 
dated February 18, 1984 
MINISTRY OF HUME AFFAIRS 


G.S.R. 159. (New Delhi, the 2nd February, 1984).—In exercise of 
the powers conferred by section 22 of the Central Industria) Security 
Force Act, 1968 (50 of 1968), the Central Government hereby makes 
the following rules further to amend the Central Industrial Security 
Force Rules, 1969, namely :— 


1. (1) These rules may be called the Central Industrial Security 
Force (First Amendment) Rules, 1984. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. In Schedule I to the Central Industrial Security Force Rules, 
1969, after the entries relating to the post of Sub-Inspector (Ministerial/ 
Accounts), the following shall be inserted, namely :— 


{ Entries not printed—Ed. ] 

G.S.R 162 (New Delhi, the 3rd February, 1984) —In exercise of 
the powers conferred by sub-section (1) of section 3 of the All India 
Services Act, 1951 (61 of 1951) the Central Government, after consul- 
tation with the Governments of the States concerned, hereby makes 
the following rules further to amend the All India Services (Discipline 
and Appeal) Rules, 1969, namely :— 

1. o) These rules may be called the All India Services (Disci- 
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Pline and.Appeal) Amendment Rules, 1984. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 
fie In the Al! India Services (Discipline and Appealy Rules, 

(i) for the heading “Part VI, Review and Memorials,” the 
following shall be substituted, namely :- 

“Part VI ~Revisioa, Review and Memorials” 

(ii) in rule 24,— 

(a) for the heading ‘Review’, the word ‘Revision’ shall be 
substituted ; 

(b) in sub-rule (1), for the word ‘Review’, the word ‘revise’ shal] 
be substituted ; 

(c) in first proviso, for the word ‘reviewed’, the word ‘revised’ 
shall be substituted ; 

(d) in sub-rule (2) and sub-rule (3), for the word ‘review’, the 
word ‘revision’ shal] be substituted ; 

(iit) after rule 24, the following rule shall be inserted, namely :— 

_ “24A,  Review.—The Central Government may at any time, either 
On its own motion or otherwise, review any order passed under these 
rules, when any new material or evidence which could not be produced 
or was not available at the time of passing the order under review and 
which has the effect of changing the nature of the case, has come, or 
has been brought, to its notice : 

Provided that no order imposing or enhancing any penalty shal! be 
made by the C2nrral Government unless the membes of the service con- 
cerned has been given areasonable opportunity of making a represen- 
tation against the penalty proposed or where it is proposed to impose 
any of the major penalties specified in rule 6 orto enhance a minor 
penalty imposed by the order sought to be reviewed to any of the major 
penalties and if an enquiry under rule 8 has not already been held in 
the case, no such penalty shall be imposed ‘except after inquiring in the 
manner laid down in rule 8, subject tu the provisions of rule 14, and 
except after consultation with the Commission.” 

Published in the Gazette of India, (Extra.), Part IJ, See 3(3i), 
No. 579, dated December 24, 1983 
MINISTRY OF COMMERCE 


S. O. 930(E) (New Delhi, the 24th December, 1983) In exercise 
of the powers conferred by sub-section (3) of section 30 cf the Tea Act, 
1953 (29 of 1953), the Central Government hereby makes the following 
order further to amend the Tea (Distribution and Export) Control 
Order, 1957, namely :— i 

1. (1) This order may be called the Tea (Distribution and 
Export) Control (Second Amendment) Order, 1983. 

(2) It shall come into foree on the date of its publication in the 
Official Gazette. 

2. Inthe Tea (Distribution and Export) Control Order, 1957,— 

(i) sub-clause (e) of clause 3 shall be omitted ; 

(ii) clause 11 shall be renumbered as sub-clause (1) thereof and 
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after sub-clause (1}ns so renumbered, the following sub-clause shail be 
inserted as sub-clauses (2) and (3), namely :— 

*(2) No person shall export CTC teas unless it Is— 

(a) .exported in the form of tea bags ; i 

_ (b). in pursuance of an export licence obtained under section 17 of 
the Act befofé the coming into force of the Tea (Distribution and 
Export) Control (Second Amendment) Order, 1983 ; oe 
. (c) in pursuance of a contract entered into before the coming into 

force of the Tea (Distribution and Export) Control(Second Amend- 
ment) .Order,.1983 and the teas for this purpose have been purchased 
at’public auctions, held in Calcutta, Siliguri, Gauhati, Amritsar, 
Cochin, Conoor or.Coimbatore ; a ti : 

(d) exported*it-the.form of packet tea in pursuance of a contract 
for export of such, packet tea entered into before the coming into 
force ofthe Tea (Distribution: and Export), Control (Second Amend- 
ment) Order, 1983 and the shipnient is made within thirty days.from the 
coming ‘into force of. thé’.Tea (Distribution and Export) Control 
(Second Amendment)@rder, 1983 or such extended time as may be 
granted by the licensing“authority. 

(3) Notwithstanding- anything contained in sub-clause (2), the 
Central Government ‘may, on the recommendation of 'the licensing 
authority, allow in exceptional:cases and for reasons to be reported in 
.writing, the export of CTC teas.” 

Explanation :— : 

(1) In this-clause,— 

(a) ‘CTC tea means tea commercially known as CTC tea ; 

(b) ‘tea bags’ means packets containing blended or processed tea 
in bags made of filter paper or nylon net containing not more than 20 

..gms. of tea-per, bag for, brewing of. tea liquor by direct immersion of 
such bags in bot or cold water and commercially known as tea bags. pe 

(Cc), ‘packet tea’ .meang tea packet, in unit, packs or containers of 
a type as are ordinarily put up for the purpose of retail sale” undera 
brand name and have been approved by the Board and includes pack- 
ages known as “‘Jota” of two packs packed together in which the net 
weight of tea contained in the basic pack’ unit does not exceed one 
kilogram. 

(2) In cases of dispute as to whether or nota particular tea to 
CTC tea or is a tea bag or packet tea, the dispute shall be referred toa 
panel of three experts äppoińted ‘by the “licensing authority whose 
decision thereon shall be final and binding on the parties. 


ee ee mat 


Published in the Gazette of India, Part II, Sec. 3(i), 
- No. 2, dated January 14, 1984 
SUPREME COURT OF INDIA 
G.8.R. 14. (New Delhi, the 3rd January, 1984).—In exercise of the 
powers conferred by article 145 of the Constitution and ‘all other 
powers enabling it in this behalf, the Supreme Court hereby makes, 
with the approval of the President, the following rules further to amend 
the Supreme Court Rules, 1966, namely :— 
“1, (1) These Rules may ‘be called the Supreme Court (First 
Amendment) Rules, 1984, 
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(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. In Order XX of the Supreme Court Rules, 1966, after rule 2, 
the following rule 3 shall be inserted, namely :— 

“3, In cases where intervention is allowed by the Court, the 
intervener or interveners may file written submissions prior to the 
hearing of the matter but shall not be entitled to address any oral 
arguments, unless otherwise directed by the Court’’ 

MINISTRY OF ENERGY 


G. S. R. 28. (New Delhi, the 24th December, 1983).—Whereas 
certain draft rules further to amend the Indian Electricity Rules, 1954, 
were published as required under sub-section (1) of section 38 of the 
Indian Electricity Act, 1910 (9 of 1910), with the notification of the 
Government of India in the Ministry of Energy, (Central Electricity 
Board), G.S R. No. 644, dated the 12th July, 1982 on 3lst July, 1982 
inthe Gazette of India, Part II, Section 3, sub-section (i) inviting 
objections or suggestions from all persons likely to be affected thereby, 
till the expiry of the period of 90 days from the date on which the 
copies of the Gazette of India in which the notification was published 
were made available to the public; 

And whereas the copies of the said Gazette were made available to 
the public ; 3 ; 

And whereas objections and suggestions received on the draft rules 
were considered by tbe Central Electricity Board, 

Now, therefore, in exercise of the powers conferred by section 37 
of the said Act, the Central Electricity Board hereby makes the follow- 
ing rules further’ to amend the Indian Electricity Rules, 1936, 
namely ;— 

1. (1) These rules may be called the Indian Electricity (Amend- 
ment) Rules, 1983. 

(2) They shall come into force on the date of their final publica- 
tion in the Official Gazette. 


2. In the Indian Electricity Rules, 1956,— 

(1) in sub-rule (2) of rule 4A, for the words, brackets and figures 
“sub-rule (1) of rule 49 and sub-rule (6) of rule 61”, the words, brac- 
kets and figures ‘‘sub-rule(1) of rule 49, sub-rule (6) of rule 61 and 
(b) of sub-rule (5) of rule 67°* shall be substituted. 

(2) in clause (c) of sub-rule (2) of rule 46, for the words “under 
his direction”, the words ‘“‘underthe directions of the Inspector” shall 
be substituted. 

Published in the Gazette of India, Part II, Section 3 (i), 
i dated December 17, 1983 
MINISTRY OF LABOUR AND REHABILITATION 


G.S.R. 13. (New Delhi, the 17th December, 1983).—In exercise of 
the powers conferred by section 5 read with sub-section (1) of section 7 
of the Employees’ Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952), the Central Government hereby makes the following 
: scheme further to amend the Employees’ Provident Fund Scheme, 
1952, namely :— 
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1, (a) This scheme may be called the Employee’s Provident 
Funds (Fifth Amendment) Scheme 1983, . 

(b) It shall come into force with effect from the Ist day of 
January, 1984. r 


2. Inthe Employees’ Provident Funds Scheme, 1932, in paragrap 
I, in sub-paragraph (3), in clause (b), after item (xcvi), the following 
item shail be added, namely :— . ; cs . 

“(xcvli) as respects the industries based on asbestos as principal 
raw material, specified in the notification of the Government of India 
in the Ministry of Lakour and Rehabilitation No. 8.0; 2439 dated the 
21st May, 1983 published in Part Il, Section (ii) of the Gazette of 
India dated the 4th June 1983.” 


Published in the Gazette of India; (Extra.), Part Il, 3(ii), No. 556, 
dated December 6, 1983 
MINISTRY OF COMMERCE 


5.0, 901 (E). (New Delhi, the 6th December, 1983).—Wheteas the 
Central Government is of opinion that it is necessary and expedient so 
to do for maintaining supplies of tea,‘an essential commodity, end for 
securing its equitable distribution `; , 

Now, therefore, in exercise of the powers conferred by section 3 of 
the Essential Commodities Act; 1935 (10 of 1953),° the Central 
Governinent hereby makes; the folowing Order, namely $= sy 

«1 Short title and commencement:—(1)' This Order mäy'bé “called ` 
me Aea (Raniitranion of Dealers and''Declaration of Stocke). ‘Order, 

ee gt pean ce Siuti ni ot 7 

` (2) ‘It shall.come into foree-at-oncé, `` a ds An 

2. Definitions —In' this Order, unless the context’ otherwise ` 
requires, — l ee ie 

(a). “commission agent” means’ a ‘commission agent having in the 
customary course of business as such agent authority either to sell tea, 
or to consign tea for the purpose of sale or to buy tea’; 

(b) ‘‘dealer”? means a dealer in tea, and includes a broker, com- 
mission agent, manufacturer and a warehouse keeper ; 

(c) “State Order” means any Order issued by the State Governe 
ment or Union Territory Administration under the provisions of the 
Essential Commodities Act, 1955 (10 of 1955) in relation to tea and in 
force for the time being ; 


(d) “tea” means the plant Camellia Sinesis (L) O. Kuntze as well 
as all varieties of the product known commercially as tea made from 
the leaves of the said plant, including green tea ; 

(e) ‘‘warehouse keeper” means a person who owns or maintains a 
warehouse wherein tea is stored for the purposes of sale either by 
auction or otherwise ; 4 ee Sy i 

(f) words and expressions used but not defined herein shall have 
the meanings respectively assigned to them in the Tea Act, 1953, (20 of. 
1953). ° v 

y Registration of dealers. — Notwithstanding anything contained ‘1? 
in any State Order, after the expiraiion of a period of 30 days from 
the coming into force of this Order, no person shall, if the stocks of 


oo 
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tea in the possession exceed 1,000 kilograms, carry on business as a 
dealer unless he is registered as such in accordance with the provisions 
of a State Order. 


4, _ Returns.—Every dealer shall furnish fortnightly return to such 
authority as may be specified by tbe State Government in this behalf 
by notification in the Official Gazette in respect of such stocks of tea 
held by him as are in excess of 1,000 kilograms. 

5. State Orders to apply.—The provisions of the State Orders 
shall apply in respect of any matter for which no provision has been 
specifically made in this Order. 
Published in the Gazette of India, (Extra,), Part If, Sec. 3 (i), No. 466, 

dated December 8, 1983 
MINISTRY OF AGRICULTURE 


G.S.R. 881 (E). (New Delhi, the 8th December, 1983),—In exercise 
of the powers conferred by sub-section (3) of section 1 of the Vegetable 
Oils Cess Act, 1983 (30 of 1983), the Central Government hereby 
appoints the first day of January, 1984 as the date on which the said 
Act shall come into force. 


Published in the Gazette of India, Part II, Sec. 3 (i), No. 52, 
; dated December 24, 1983 
MINISTRY OF ENERGY 





G.S.R. 993 (New Delhi, the 15th December, 1983).—In exercise of . 


the powers conferred by section 3 read with section 7 of the Coal 


Mines Provident Fund and Miscellaneous. Provisions Act, 1948 (46 of 
1948), the Central Government..hereby makes the-following Scheme... 
further tb amend the Coal Mines Provident Fund Scheme, published ` 


with the notification of the Government ‘of India in theerstwhile 
Ministry of Labour No. P. F, 15 (548r Gated . the Hth Decemner, 
1948; namely ser $O t Pare ess ) toe, S 

1, (1) This scheme may be called the Coal Mines Provident 
Fund (Second Amendment) Scheme, 1983. on 

(2) It shall come into force on the date of its publication in the 
Official Gazette i 

2. In the Coal Mines Provident Fund Scheme :— 

(i) in paragraph 1, in sub-paragraph (i). for the words “‘the Coat 
Mines Provident Fund Scheme”, the words and figures ‘‘the Coal Mines 
Provident Fund Scheme, 1948” shall be substituted. 

(ii) after paragraph 65G, the following paragraph shall be insert- 
ed, namely :— 

“65H, Grant of advance in abnormal conditions —The Commis- 
sioner or where so authorised by the Commissioner, any other officers 
subordinate to him, may on an applicationfrom a member whose 
property, movable or immovable has been damaged by a calamity of 
exceptional nature, such as draught, flood, earthquake or riots, autho- 
rise payment to him from the Provident Fund Account, a non-refund- 
able advance of Rs. 1,000/- (Rupees one thousand) or fifty per cent 
of his own total contribution including interest thercon standing to 
his credit on the date of such authorisation, whichever is less, to meet 

the unforeseen expenditure : 


see at AS 
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Provided that no advance under this paragraph shall be paid 
unless : 


(i) The State Government has declared that the calamity has 
affected the general public in the area ; , 
(ii) The member produces a certificate from an appropriate 


authority to the effect that his property (movable or immovable) has 
been damaged as a result of the calamity”. 


Published in the Gazette of India, Part II, Sec. 3 (i), No. 48, 
dated November 26, 1983 
MINISTRY OF FINANCE 


G.S.R. 874. (New Delhi, the 19th November, 1983).—In exercise 
of the powers conferred by section 40 of the Finance Act, 1979 (21 of 
1979), the Central Government hereby makes the following rules further 
to amend the Foreign Travel Tax Rules, 1979, namely :— 


1. (1) These rules may be called the Foreign Travel Tax 
(Second Amendment) Rules, 1983. 


(2) They shall come into force onthe date of their publication 
in the Official Gazette. 
2. In the Foreign Travel Tax Rules, 1979,— 


(a) in the proviso to rule 4, forthe words “Provided that”, the 
following shall be substituted, namely :— 


“Provided that the Assistant Collector of Customs may allow such 
carrier to pay the tax within a further period not exceeding ten days ; 

Provided further that” 

(b) in the proviso to rule 9, forthe words ‘Provided that”, the 
following shall be substituted, namely :— 

“Provided that the Assistant Collector of Customs may allow such 
carrier to the file such returns within a further period not exceeding 
ten days ; 

Provided further that”. 

Published in the Gazette of India, Part II, Sec. 3(i), No. 47, 
dated November 19, 1983 


MINISTRY OF COMMERCE 
G.S.R. 850 (New Delhi, the 2nd November, 1983).—In exercise of 
the powers conferred by section 22 of the Textile Committee Act, 1963 
(41 of 1963), the Central Government hereby makes the following rules 
further to amend the Textiles Committee Rules, 1965, namely :— 


1 (Ð These rules may be called the Textiles Committee 
(Amendment) Rules, 1983. 


(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2 Inthe Textiles Committee Rales, 1965, in rule 24, for sub-rule 
(2), the following sub-rule shall be substituted, namely :— 

*(2) The annual accounts and the Auditor’s Report thereon shall 
be laid before each House of Parliament within a period of nine 
months after the close of the accounting year and then shall be publi- 
shed in the Gazette of India.” 
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Published in the Gazette of India, Part II, Sec. 3(i), No. 45, , 
dated November 5, 1983 


MINISTRY OF HOME AFFAIRS 

G S.R 803 (New Delhi, the 41h October, 1983) —In exercise of the 
powers coriferred by suh-section (1) of section 22 of the Central Indus- 
trial Security Force Act, .1968 (50 of 1968), the Central Government 
hereby makes thef lowing rules further to amend the Central Indus- 
trial Security Force Rules, 1969, namely : — 

1, (1) These rules may be called the Central Industrial Secu- 
rity Force (Sixth Amendment) Rules, 1983. 

(2) They shall come into force on the date of their publication in 
the Official Gazeite. 

2. Inthe Central Industrial Security Force Rules, 1969, for the 
existing rule 66, the following shall be substituted, namely :— 

“66. Transfers.—(1) Transfer of members of-the Force may be 
made as under : — 

(i) of supervisory officers, by the Director General ; 

(ii) of and up to the rank of Head Constables from one unit to 
another unit under the administrative contro! of one Commandant, by 
that Commandant ; ' 

(iii) ofthe enrolled members of the Force not covered by (ii) 
above, from one unit to another within the Zone by the Deputy Inspec- 
tor General of that Zone ; and 


(iv) ofthe enrolled members of the Force from one Zone to 
another, by the Deputy Inspector General of the Force Headquarters. 
- (2) An authority superior to the authority competent to make an 
order of transfer under sub-rule (1) may make an order of transfer or 
aonul, change'or modify any order of transfer made under sub-rule 


(1).” 


` 


es et 


‘- Published in the Gazette of India, (Extra.), Part II, Sec. 3(i), 
: No. 541. dated December 1, 1983 
MINISTRY OF COMMERCE 

S.O. 873(E).—No. E (C) O. 1977JAM:278). (New Delhi, the Ist 
December, 1983).—In exercise of the powers conferred by Section 3 of 
the Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1947, namely :— 


1. This Order mav be called the Exports (Control) Twenty-fifth 
Amendment Order, 1983. 

2. Inthe Exports (Control) Order, 1947 in OGL-3, in Schedule 
TIT, in col. 4, the existing condition shall be renumbered as (i) and 
ai following shall be added thereafter as condition No. (ii) against S. 

0. 3— 

“(ii) Export of Chilled/frozen meat shall be allowed on furni- 
shing pre-shipment inspection certificates issued by the office of State 
Directorate of Animal Husbandry or any other Veterinarain authorited 
on their behalf to the effect that :— 

l. The meat has been obtained from healthy animals slaughtered 
in licensed premises and subjected to ante-mortem and post-mortem 
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inspection according to the prescribed procedures ; 

2 The meat has been prepared under hygienic conditions, whole- 
some and fi! for human consumption ; 

3. The meat is free from parasitic infestation 


4 Export of frozen reat shall be allowed from Bombay, Delhi. 
and Mangalore on furnishing further pre-shipment inspection certifi- 
cates issued by Director of Animal Husbandry, State Governments or 
any other officer authorised on his behalf Tn case of all exports from 
Cechin and Madras the inspection would be by Export Inspection 
Agency, Cochin and Madras respectively. The certification would be 
to the effect that :— 

1 The meat/carcass shall be free from pathogenic micro- 
organisms. . 

2. The meat/carcass shall conform`to bacteriological quality 
specifications :— 

(i) ‘Total Bacterial count shall be within limit of 1 to 10 million 
per gram ; 

(ii) E. Coili bacterial count shall be within limit of 100 to 1000° 
per gram ; and 

(iii) ‘Tt shall be free from Salmonella.”’. 


` 


EUpIENEA: in g Gazette of India, (Extra.), Part II, Sec. 3(ii), No; 14, 
dated January 10, 1984 


MINISTRY OF COMMERCE 


S.O. 15(E). (New Delhi, the 10th Januare, 1984).— In exercise of 
the powers conferred by the Section 3 of the Imports and. Exports 
(Control) Act, 1947 (J8 of 1947); the Central Govérnment hereby 
makes the following Order further to amend the Exports (Control) 
Hii 1977, namely :— 

- This Order may be called the Exports (Control) lst Amend- 
ee ‘Order 1984, . 

2, In the: Exports (Control) Order, 1977, in OGL; 3 in Col. 4. 
against S, No. 58, the following shall be added after condition No. 
(ii) :— i 

«{(ili) For export of ‘India Items’ appropriate Certificate issued 
by the Office of Development Commissioner (Handicrafts) will be Te- 
quired.” 


Published in the Gazette of India, (Extra.), Part II, Sec. 3(i), No. 13, 
dated January 11, 1984 . 


MINISTRY OF FOOD AND CIVIL SUPPLIES 


G.S.R. 28(E)/Ess./Com./Sugar, (New Delhi, the lIth January, 
1984).—In exercise of the powers conferred by sub-section (3C) of 
scction 3 of the Essential Commodities Act, 1955 (10 of 1955), the 
Central Government hereby makes the following order, namely :— 

1. Short title and commencement —(1) This Order may be called the 
Sugar (Price Determination for 1983-84 Production) Order, 1984. 

(2) Itshall come inte force with effect fromthe Ist February, 


ee 
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2. Price of sugar produced tin 1983-84 season.—The Central Govern- 
ment hereby determines the prices specified in columns 2 to 7 of 
Schedules I, H, IH and IV hereto annexed, as the prices payable for the 
Indian Sugar Standard (ISS) grades of sugar mentioned therein, packed 
in ‘A’ Twill new gunny bags and produced in 1983-84 by all vacuum 
pan sugar factories situated in the areas specitied in the corresponding 
entry in column 1 of the said Schedules, and specified in Schedules V 
and VI hereto annexed, and required to be supplied to the persons, 
organisations or State Governments specified in the order made by the 
Central Government under sub-clause (1) of clause 2 of the Levy 
Sugar Supply (Control) Order, 1979, for delivery at buyer’s option into 
(i) railway wagons or (ii) the buyer’s carts, lorries or other means of 
transport at the factory gate/factory godown : £ 


Provided that where a sugar factory is situated at a distance exce- 
eding five kilometers from the nearest railway station or ap out agency 
of the railway or from the godown outside the factory not connected 
by rail, the producer may charge additional three paise per quintal of 
sugar per kilometer beyond five kilometers of the distance between the 
sugar factory and such railway station or out agency of the railway, is 
case of despatches by rail or between the sugar factory and such go- 
down in case of delivery ex-godowns. 


Explanation.—In tis Order :— 

(a) the prices specified in columns 2 to 7 of Schedules I, II, IUI 
and IV aforesaid do not include the duty of excise, additional duty o 
excise in lieu of sales tax, and the special duty of excise, which the 
producer can recover, at the rate in force at the relevant time, in 
‘addition to-the prices as determined by this Order ; 

“ (b) the prices specified in columns 2 to 7 of Schedules J and I 
aforesaid include transport from factory godowns and loading, at 
buyer’s option, into railway wagons at the railway station or siding 
generally used by the producer and including siding or wagon hauling, 
dunnage and other incidentals ; 

(c) the prices specified in columns 2 to 7 of Schedules II and IV 
aforesaid include transport from factory godowns and loading of sugar 
at buyer’s option, into carts, lorries or other means of transport at the 
factory gate;Factory godown and include all other incidents ; 


(d) the Indian Sugar Standard grades (ISS grades} means the 
grades represented by the Standard sealed samples of sugar in bottles 
issued by the Director, National * ugar Institute, Kanpur, conforming 
to the standards A-30, B 30, C-30, D-30, E.30 and A-29, B-29, C-29, 
D-29 and E-29 prescribed by the Indian Stan ards Institutions. 

[Schedule not printed—Ed } 
Published in the Gazette of India, (Ext:a.), Part Il, Sec. 3(i), 
No 487, dated December 26, 1983 
MINISTRY OF ENERGY - 

G S R. 919(E). (New Delhi, the 26th December, 1983).—In exercise 
of the powers conferred by section 31 of the Oil Industry Develop- 
ment Act, 1974 (No. 47 of 1974), the Central Government hereby 
makes the following rules, namely :— ; 
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1. Short title and commencement —(1) These rules may be called 
the Oil Industry Development Board Employees’ (Death-cum- 
Retirement) Gratuity Rules, 1983, 

(2) They shali come into force from the date of their publication 
in the Official Gazette. 


2. Definitions.—In these rules, unless the context otherwise requi- 
res,— 

(a) “Emoluments” means the pay (including dearness pay as 
determined by the order of the Central Government issued from tine 
to time), special pay, leave salary, which an employee of the Board 
was receiving immediately before his quitting service or on the date of 
his death, and shall be subject fo a ceiling of Rs. 2,500 per month ; 

(b) “Family” includes the following : 

(i) wife or wives (including judicially separated wife or wives) in 
the case of a male Government servant ; 

Gi) husband, (including judicially separated husband) in the case 
of a female Government servant ; 

(iii) sons including step sons and adopted sons ; 

(iv) unmarried daughter including step daughters and adopted 
daughters ; a, eo 

(v) widowed daughters‘including step daughters and adopted 
daughters ; í 

(vi) father including adopted parents in the case of indivi- 

(vii) paa duals whose personal law, permits adoption ; 

(viii) brothers ‘below the age of eighteen years including step 
brothers.) > tn en ne ee A 

(ix) unmariied -sisters ` and ‘wittdwed' sisters “including step 
sisters oluv we Thee UUTTA Dai K Wee A Pear 

(x) married daughters ; and ge ee pa N 

(xi): children of a. pre-deceased: son); 5° Bee crane 

(c) :“Non-regular employee” ‘médns a person who is not employed 
on regular establishment of the Board but is émployed for work which 
is essenti lly of a purely temporary nature.or is employed in connection 
with temporary increase in permanent work fora period not exceeding 
twelve months ; ete r 


(d) “Qualifying service” means- continuous service rendered in 
the Board after completion of 18 years of age including continuous 
service rendered prior to the commencement of these rules, that is, 
from the date of appointment in the Board except periods of service 
rendered as apprentice or trainee and extraordinary lesve, without leave 
salary and periods of suspension adjusted as a special penalty. 


Note.—In the base of extraordinary leave, the Secretary or the 
Chairman may, at the time of granting such leave, allow the period of 
that leave to count as qualifying service if such leave is granted to an 
employee - 

(i) on medical certificate, or 

_ (ii) due to his inability to join duty on account of civil commis- 
sion. 

(e) “superannuation” means the retirement of the Board's emp- 
loyee from service on reaching the age of fifty-eight/sixty years. 


yom 
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3. Scope.—Gratuity shall be ganted to the whole time regular 
employees of the Board, but shall exclude the following :— 

(i) Casual and non-regular employces. 

(ii) Government servants and others employed,on deputation 
terms. 

(iii) Employees on contract terms. 

(iv) Apprentices and trainees,- 

(v) Re-employed persons, 

(vi) Employees governed by the Payment of Gratuity Act, 1972 
(39 of 1972) : 

Provided that such of the.terms of payment of gratuity under these 
rules as are more beneficial than those uncer the Payment of Gratuity 
Act, 1972 (39 of 1972), shall be applicable to such employees. 


4. Condition for the grant of gratuity, — Subject to the provisions 
mentioncd in rule 3 gratusty shall be granted to the.whole time employ- 
ees of the Board for good, efficient and faithful service and shall be 
adnlissible in the follawing circumstances :-— 

(a) Discharge on abolition of post.- 

(b) Permanent incapacity due to bodily or mental infirmity. 

(c) On the death;of an employee while in service. 

-‘(d) Superannuation .. 

(e) Resignation (on or after the-Ist February, 1980) in the case of 
Supervisory employee after regderin ng 5 years’ qualifying service in the 
Board on the date of relief {roi é service of the Board, 


(f) (i) Gratuity will’ noj .be pe sdmanible, fo, an employee. who resigns 
from service before ‘completing 5~years’ qualifying service or. whose.” 
eTo are terminated for misconduct,,insolvency, or “inefficiency. ; 

Except in in the è tase of ‘death, gratuity will be admissible ‘only 
shen ‘Revers qualifying service. 


eo Amount of gratuity.—(1) Gratuity will be equal to:1/4th of the 
emoluments for each completed period of:.six.months.of service subject: 
to a maximum of 164 times the emoluments or Rs. 36,000/- whichever 
is less. 

(2) In the case of death, the amount of gratuity will be calcula- 
ted as provided in sub-rule W or as mentioned below whichever is 
more :— 


(i) During the first year of service ... 2 months’ emoluments 
(ii) After one year but before 5 years 

service ... 6 months’ emoluments 
(iii) After completion of 5 years 

service s+ 12 months* emoluments 


6. Nomination for payment of gratuity.—(1) Every employee shell 
make a nomination in the form appended to these rules conferring on 
one or more persons of his family, the right to receive the gratuity in 

the event of his death while in service or after quitting service but before 
payment of the gratuity is made, indicating the shares payable to each 
member. In the case of an employee having no family, the nomin«tion 
may be made in favour of a person-or persons or a body of persons, 
corporate or incorporate. If after having made a nomination in 
favour of a person who is not a member of his her family, the emplo- 
yee acquires a family, the nominatian so made, will automatically lapse 
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and unless.a fresh nomination is made, gratuity will be paid to the 
surviving members of the family in accordance with the provisions of 
these rules. ` `- 

(2) In theevent of there being no nomination, the gratuity, on 
death, may be paid in the manner indicated below :— 


(a) Ifthere are one or more surviving members of the family as 
provided in sub-clauses (i) to (iv) of clause (b) of rule 2, it shall be 
paid to all such members, other than any such member who is a widow- 
ed daughter in equal shares. 


. (b). If there are no such surviving members of the family but there 
are one or more surviving widowed daughters, and or more surviving 
members of the family as mentioned in sub-clauses (v) to (ix) of clause 
o of rule (2), the gratuity shall be paid to all such members, in equal 
shares. 

(3) An employee may at any time, revoke or change the nomina- 
tion made under ` sub-rule (1) and make a new one which shall be 
effective from the date it is filed with the Board. 

7. Application for gratuity.—Application for the grant of gratuity 
shall be submitted in the prescribed form to the Chairman/Secretary 
of the Board. 


8. General rules.—(1) The amount of gratuity that may be grant- 
ed is determined by the length of service as set forth in rule 4. Frac- 
tions of a half year are not taken into account in the calculation of any 
gratuity admissible to an employee. 

(2) Any gratuity fixed in rupee shall be calculated to the nearest 


pee. 
(3) An employee who is selected for discharge owing fo the 
abolition of the post is entitled to gratuity under rule 4, if he does not 
accept any other post inthe Board. If he accepts another appoint- 
ments, even on a lower pay, his previous service will count for gratuity. 


9. Periods of suspension.—(1) Time passed under suspension 
pending enquiry into the conduct counts if suspension is immediately 
followed by reinstatement but time passed under suspension adjusted as 
a specific penalty does not count. An employee shall not be penalised, 
if he is exonerated after a period of suspension. 


i2) Ifthe employee under suspension is reinstated but has not 
been allowed to draw any part of allowances admissible under suspen- 
sion, the period of such suspension, shall not count for purpose of 
qualifying service without the specific orders from the authority, who 
Teinstates the employee which shall clarify this issue immediately after 
the reinstatement. 


10. Removal and dismissals.—(1) An employee who is dismissed, 
removed or compulsorily retired but is reinstated on appeal or revision 
is entitled to the benefit of his past service for the purpose of gratuity. 

12) The period of break in service between the date of dismissal, 
removal or compulsory retirement, as the case may be, and the date 
of reinstatement and the period of suspension, if any, shall not count 
unless regularised as duty or leave bv a specific order of the authority 
which passed the orders of reinstatement. 
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11. Interruptions.—An interruption in the service of an employee 
entails forfeiture of his past service save in the following cael 

(1) Authorised leave of absence. 

(2) Unauthorised absence in continuation of authorised leave of 
absence so long as the post of the absentee is not substantively filled. 
If his post is substantively filled, the past service is forfeited. 

(3). Suspension ‘where it is immediately followed by reinstatement 
whether to the same or a different post or where the employee dies or 
is "permitted to retire or is retired while under suspension. 


(4) Abolition of post or loss of appointment owing to reduction 
of establishment. 

"12. ‘Retrospective commutation of absence. —The authority who 
sanctions the gratuity may commute’ retrospectively periods of absence 
without leave into ‘extraordinary leave with or without leave salary. 

13. Condonation of interruption and d eficiencies.—(1) Upon such 
conditions as he. may think fitin each case to impose, the Chairman 
may condone all interruptions in an employee’s service. 


(2). The Chairman may condone a deficiency not exceeding six 
months in an employee’s qualifying service’ and the authority compe- 
tent to sanction gratuity may condone such a deficiency not exceeding 
thres nionths. ` 

"14: ` Board's right to recover dues, etc.—The Board shall have the 
right to effect recoveries from the gratuity of the whole or part of the, 
Board’s dues, if any. Any pecuniary loss caused to the Board as a 
result of any "act or commission on thé part of the employee shall-also 
be recovered from the a het of gratuity payable to such an employee. 
if the Board’ ‘is’ sati fied’ that’ the~ employee has heen’ puilty of grave 
misconduct ¢ or. negligence’ during his service including” service rendered. 
or fe- étiployment after. retirement évén though the émployee could not 
be informed of it. 

E 15; < Employee's right not_ transferable: —The right of an ‘employee 
eligible to any benefits payable’ or which ‘may‘become payable to him, 
under these rules cannot be" ‘assigned’ (otherwise than as provided in 
rule 6), pledged, 'hýpothecated i or alienated. 


16. Gratuity subject to statutory deduction. — Payment of gratuity 
` is subject to all statutory deductions. 
FORM—I 
NOMINATION FOR DEATH-CUM RETIREMENT GRATUITY 

When the employee hasa family and wishes to nominate one: 
member or more than one member, thereof 

l EE hereby nominate the person/persons mentioned below 
who is/are member(s) of my family, and confer on him/them the 
right to receive to the extent specified below, any gratuity that may be 
sanctioned by the Oil Industry Developmment Board in the event of my 
death while in service and the ‘right to receive on may death, to the 
extent specified below, any gratuity which having become admissible 
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to me on retirement may remain unpaid at my death :— 





Original nominee(s) l Alternate nominee(s) 
Name and Relation- Age Amount Name, address, relation- Amount 


address ship with of share ship ‘and age of person of share 
of nomi- the em- of gratu- or persons, if any, to of gratu- 
nee/nomi- ployee ity pay- whom the right con- ity pay- 
nees able to ferred on the nominee able to 


each* shall pass, in the event each** 
of the nominee pre- 
deceasing the employee 
or the nominee dying 
after the death of the 
employee but before re- 
ceiving payment of 
gratuity. 
1 2 3 4 5 6 
ee ee | 
This nomination supersedes the nomination made by me earlier on 
OEE which stands cancelled. 
Note :— 
(i) the employees shall draw lines across the blank space below 
the last entry to prevent the insertion of any name after he has signed. 
(ii) Strike out which is not applicable. 
Dated this......... day’ of......... 198 at. 
Witnesses to signature. Signature of employee 
*This column should be filled in so as to cover the whole amount 
of the gratuity. 
**The amount/share of the gratuity shown in this column should 
cover whole amount/share payable to the original nominee(s). 
(TOBE FILLED BY THE OIL INDUSTRY DEVELOPMENT 
BOARD SECRETARIAT) 
Nomination by...... . Sent of Secretary/ Administrative Officer 
Bae oe .. Date : cad 
Office...... ... Designation... 
PROFORMA: FOR ACKNOWLEDGING THE RECEIPT OF THE 
NOMINATION FORM BY THE OIL INDUSTRY 
DEVELOPMENT BOARD'S SECRETARIAT 


To 
Sir, 

In Saari died the receipt'of your nomination dated the ...... 1 
cancellation dated ete ae the nomination made earlier in respect 
of gratuity in Form.... - I am to state that it has been duly placed 
on record. 

Place & Date... . Signature of Secretary/Administrative Officer 


Note.—The employee i is advised that it would be in the interest of 
his nominees if copies of the nomination and the related notices and 
acknowledgements are Reptin safe custody so that they may come 
into the possession of the beneficiaries in the event of his death. 
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FORM—2 i 
NOMINATION FOR DEATH-CUM-RETIREMENT GRATUITY 
When the employee has no family and wishes to nominate one 
person or more than one person 


I,....... «having no family, hereby nominate the persons mention- 
ed below and confer on himjthem the right to receive to the extent 
specified below, any gratuity that may be sanctioned by the Oil 

. Industry Development Board in the event of my death while in service 
and the right to receive on my death, to the extent specified below, any 
gratuity which having become admissible to me on retirement may 
remain unpaid at my death. 


Original nominee(s) Alternate nominee(s) 
Name and Relation- Age Amount Name, address, relation- Amount 
address of ship with of share ship and age of the per- of share 
nominee/ the emp- of gra- son or persons, if any, of gra- 
nominees loyee tuity to whom the right con- tuity 
payable ferred on the nominees, payable 
to each* predeceasing the emp- to each** 
loyee or the nominee ; 
dying after the death of 
the employee but before 
receiving payment of gra- 


tuity 
1 ae: 3 4 5 6 
This nomination supersedes the nomination made by me ealier 


OM see cevescces which stands cancelled. 

Note.— , 

(i) The employee should draw lines across blank space below 
the last entry to prevent the insertion of any name after he has 
si 2 

(ii) Strike out which is not applicable. 

Dated this.......:... Gay Of .....cesee 198 at..c cesses vee 
Witnesses to signature Signsture of the employee 

*This column should be filled in so as to cover the whole amount 
of the gratuity. 

**The amount/share of the gratuity shown in this column should 
cover whole amount/share pavable to the original nominee(s). 

(TO BE FILLED BY THE OIL INDUSTRY DEVELOPMENT 


BOARD) 
Nomination by........ Signature ot Secretary/Administrative Officer 
Designation ........ Date......... 
Office. ...... Designation... ... 


. PROFORMA FOR ACKNOWLEDGING THE RECEIPT 
TO THE NOMINATION FORM BY THE OIL INDUSTRY 
DEVELOPMENT BOARD'S SECRETARY 

To 
Sir, 4 ere 

In acknowledging the receipt of ynur nomination dated the...... wf 
& cancellation dated the...... of the nomination made earlier in respect 
of gratuity in Form............-.... Iam to state that it has been placed 


“on record. 
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Place & Dated ..... -. Sigdature of Secretary/ Administrative Offi zer 
___. Note.—The employee is advised that it would be in the interest of 
“his nominee if copies of the nominations and the related notices and 
acknowledgements are kept in safe custody so that they come into the 
possession of the benefiviaries is the event of his death 
Published in the Gazette of India, (Extra.), Part Il, Sec. 3(i), No. 31, 
dated February 2, 1984 

MINISTRY OF HOME AFFAIRS 

G S.R. 52(E). (New Delhi, the 2nd February, 1984).—In exercise 
of the powers confi ried by section 28 of the !Ilegal Migrants (Determi- 
“nation by Tribunals) Act, 1983 (39 of 1983) and of all other powers 
enabling it in this behalf, the Central Government hereby makes the 
following rules, namely :— 

1. Short title and commencement.—(1) These rules may be called 
the Illegal Migrants (Determination by Tribunals) Rules, 1984, 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

; 2. Definitions —In these rules, unless the context otherwise re- 
quires— 

(i) “Act” means the Illegal Migrants (Determination by Tribu- 
nals) Act, 1983 (39 of 1983) ; 

(ii) “competent authority” means the Central Governmen aid 
includes, where a State Government or any officer subordinate to the 
Cential Government or a State Government is empowered by notifica- 
tion under section 21 to exercise and discharge the powers and duties of 
the Central Government under sub-section (1) of section 8, such State 
Government or officer ; 

(iii) “Diary” means a diary specified in rule 6 ; 

(iv) “Form” means a form appended to these rules ; 

(v) “Inquiry Officer” means the officer directed to make inquiry 
under rule 3 ; 

(vi) ‘Section’? means a section of the Act; 

(vii) “State Government” means the Government of a State in 
which the Act is in force ; 

(viii) ‘Superintendent of Police” means a Superintendent of 
Police under the State Government concerned. 

3. Preliminary Inquiry.—For the purpose of making a reference in 
relation to any person under sub-section (1) of section 8 to the Tri- 
bunal (including consideration asto whether a question such as is 
referred to in that section has arisen in relation to such person), — 

(a) the competent authority seized of the matter shall require the 
Superintendent of Police to direct, or 

(b) where such competent authority is the Superintendent of 
Police himseif, the Superintendent of Police shall direct, 
any officer not below the rank of a Sub-Inspector of Police to make 
an inquiry. 

4. Inquiry Officcr to proceed with the inquiry.—An Inquiry Officer 
who is directed to make an inquiry under rule 3 in relation to a person 
as is referred to therein, shall cal] upon that person to give information 
as regards the particulars mentioned ia Form I. 

5. Power to elicit information.—An Inquiry Officer may elicit in- 
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formation from any person who, in his opinion appears to be acquain- 
ted with the facts and circumstances of the case in relation to which 
he is making inquiry. 

6. Diary to be kept by an Inquiry Officer. - Every Inquiry Officer, 
making inquiry under these rules shall day by day enter details o1 his 
inquiry in a diary kept forthe purpose setting forth the time at which 
any information reached him, or as the case may be, ascertained by 
him, the time at which he began and closed his inquiry, the place or 
places, visited by him and the statement of the circumstances ascertai- 
ned through such inquiry. f 

Note.—Every diary kept under tłis rule shall be in the form of a 
diary as is referred to in sub section (1) of section 172 of the Code of 
Criminal Procedure, 1973 (2 of 1974). 

7. Submission of Report.—On completion of the inquiry, the 
Inquiry Officer shall submit his report in Form If along with the 
diary to his immediate superior officer who shall endorse his com- 


mor thereon and submit it to the Screening Committee referred to in 
tule 8. 


8. Recommendation of the Screening Committee —(1) There shall 
be a Screening Committee at every Sub. Division level where the Tribu- 
nals are established and shal! consist of two members one of whom shall 
be S ib- Divisional Magistrate and the other a Police Officer not below 
the rank of a Deputy Superintendent of Police, in the Sub Division 
concerned. 

(2) The Screening Committee shall, after scrutinising the infor- 
mation contained in Form Hi and the diary, make its recor mendations 
to the Superintendent of Police as to whether the person mentioned in 
the rerort is or is not an illegal migrant. 

(3) The recommendations of the Screening Committee shall be 
signed by both the members of the Committee. 


$, Procedure for making reference to Trib nals — If, on the recom- 
mendations of the Screening Committee and such further information 
asthe competent authority may call for, it appears to that authority 
that a question arises as to whether any pers>n isor is not an illegal 
migrant, that authority shall make a reference to the Tribunal for its 
decisi.n thereon, along with the following material, namely :— 

(i) The Diary ; 

(ii) Reportofthe Inquiry Officer containing the endorsement of 
his immediate superior officer ; 

(ii) Recommendations of the Screening Committee ; 

(iv) Such further information as that authority may consider 
necessary. 


10. Applications to the Tribunal —Every application to the Tribu- 
nal under sub-section (2) of section 8 shall be made in Form HI 

11 Apolication Fee —Every application shall be accompanied 
by a fee of twenty-five rupees to be paidin the form of court fee 
stamp 

12 Prescribed Authority under Section 11.—The Superi tendent of 
Police shall be the authority for the purposes of section 11. 

13. Procedure to be followed in respect of notices issu2d under Sec- 
tion 11(1).—The Superintendent of Police may without prejudice to the 
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powers conferred on him under sub-section (1) of section 1l so far as 
may be, follow the procedure specified in rules 3 to 8 while making an 


inquiry in respect of a notice issued to him by the Tribunal under that 
sub-section. 


14. Procedure of filing Appeals —(1) Anappealto the Appellate 
Tribunal shali be made in Form IV. 

(2) The particulars and grounds of appeal and the form of verif- 
cation appended thereto shall be signed. 

(a) inthe case of the Central Government, by any officer subor- 
dinate to the Ceatral Government or aoy officer subordinate to ne 
State Government to whom the Central Government has delegated its 
powers ; 

(b' in the case of any person named in a reference or an 
application under sub-section (2) of section 8, by the person himself ; 
and 

(c) in the case of a person referred to in sub-section (2) of section 
8, by the person himself. 


15. Fee for Appeals.—Every memorandum of appeal to the Appel- 
late Tribunal shal! be accompanied by a fee of twenty-five rupees to be 
paid in the form of court fee stamp 

16. Date of presentation of Appeal.—The duly authorised officer of 
the Appellate Tribunal shall endorse on tvery copy of the memoran- 


dum of appeal the dateon which it is presented and shall sign the 
endorsement. 


17. Contents af Memorandum of Appeal. —Every appeal shall set 
forth, concisely and under distinct heads, the grounds of appeal without 


any argument or narrative ; and such grounds shall be numbered 
consecutively. 


18, What to accompany Memorandum of Appeal.—Every memo- 
randum of appeal shall be submitted in duplicate and shall be accom- 
panied by two copies (at least one of which shall be a copy, certified 
by the officer authorised by the Tribunals) of the order appealed 
against, 

19. Rejection or amendment of Memorandum of Appeal.—The 
Appellate Tribunal may reject a memorandum of appeal, if it is 
not in the prescribed form or return it for being amended within 
such time as it may allow and on presentation after such amend- 
ser the memorandum shall be endorsed in the manner specified in 
rule l6. 

{Forms not printed—Ed.] 
Published in the Gazette of India, Part IT, Section 3(ii), No. 3, 
dated January 21, 1984 
MINISTARY OF LABOUR AND REHABILITATION 


S. O. 251. New Delhi, the 6th January, 1984.—In exercise of the 
powers conferred by section 38 of the Payment of Bonus Act, 1965 
(21 of 1965), the Central Government hereby makes the following rules 
further to amend the Payment of Bonus Rules, 1975, namely :— 


1. (1) These rules may be called the Payment of Bonus (Amend- 
ment) Rules, 1983, 
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(2) They shall come into force on the date of their publication 
in the Official Gaxette: 
2. Inthe Payment of Bonus Rules, 1975,— 


(a) After rule 4, the following rule shall he inserted. namely :— 

“5 Annual Returns.— Every employer shall send a return in Form 
D to the Inspector so as to reach the said Form to the Inspector within 
30 days after the expiry of the time limit specified in section 19 for pay- 
ment of bonus.” 

(b) after Form C, the following form shall be inserted, namely:—. 


FORM D 

“(See rule 5) 

Annual Return,—Bonus paid to employees for the accounting year 
ending on the .... 

1. Name of the establishment and its complete postal address ; 
2. Nature of industry: | 
3. Name of the employer: 
4 Total number of employees : 
5 Number of employees benefited by bonus payments : 








(1) (2) (3) (4) (5) 6) (7) 
Joial amount Settlement Percent- Tota! Date on Whether 
payable as bo- if any, rea- age of amount which bonus has 


nus under sec- ched under bonus of bonus payment been paid 9 
tion 10 or 11 Section 18 declared actually made to all the §& 
of the Paymert (1) or 1.(3) to be paid _ employees g 
ol Bonus Act, of the Indus- paid , if not, rea- g% 
1965, as the trial Disputes sons for 
case may be Act, 1947 non-pay- 

with date ment 





Signat .re of the employer or his agent” 
Published in the Gazette of India, (Extraordinary) Part II, Sec. 3(ii), 
’ No. 43, datea February 3, 1984 > 
- MINISTRY OF RAILWAYS 


S. O. 69(E). (New Delhi, the 3rd February, 1984) —In exercise of 
the powers conferred by clauses (f} and (g) of sub section (1) of section 
47 of the Indian Railways Act, 1890 (9 of 1890), the Central Govern- 
ment hereby makes the following rules further to amend the Railways 
(Warehousing and Wharfage) Rules, 1958, namely :— 

1. (1) These rules may be ca'led the Railways (Warehousing 
and Wharfage) (Second Amendment) Rules, 1983. 

12) They shall come into force on the date of their publication in 
the Official Gazette. 


2. Inthe Railways (Warehousing and Wharfage) Rules, 1958, in 
the t:ble to rule 6 of ths Railways (Warehousing and Wharfage) 
Rules 1958 : 

(1) azainst item (i) after the entries in column 2, the following 
entries shall be inserted, namely ;— 
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“(aì inthe case of 1—19 wagonsin Jumbo rakes, consisting of 
BCX and CRT wagons, placed at a time for loading by one party, six 
working hours from the time at which the wagons are placed in position 
tor loading ; 

(b) in the case of 20 to 40 wagons in Jumbo rakes, consisting of 
BCX and CRT wagons, placed at a time for loading by one party, 
eight working hours from the time at which the wagons are placed in 
Positioa for loading ; 


(c) in the case of 4! to 70 wagons in Jumbo rakes, consisting of 
BCX and CRT wagons, placed at a time for loading by one party, nine 
working hours from the time at which the wagons are placed in position 
for loading ; 

(d) in the case of 71 or more wagons in Jumbo rakes consisting 
of BCX and CRT wagons, placed at a time for loading by one party, 
ten working hours from the time at which the wagons are placed in 
Position for loading : 

(e) ia the case of manual loading of a full rake of 55 or more 
BOX N wagons, placed at a time for loading by one party, ten working 
hours from the ti.ne at which the wagons are placed in position for 
loading ; 

(f) in the case of mechanical loadi g of a full rake of 55 or more 
BOX-N wagons, placed at a time for loading by one party, nine work- 
ing hours from the time at which the wagons are placed in position for 
loading.” 

(2) against item (ii) in column 2, the following entries shall be 
inserted at the end of the existing entries, namely :— 

“*(a) in the case of 1—19 wagons in Jumbo rakes consisting of 
BCX and CRT wagons, placed at a time for unloading by one party, 
six working hours from the time at which the wagons are placed in 
position for unloading ; . 

(b) in the case of 20 to 40 wagons in Jumbo rakes, consisting o 
BCX and CRT wagons, placed at a time for unloading by one party, 
nine working hours from the time at which the wagons are placed in 
position for unloading ; 


(c) in the case of 41 to 70 wagons in Jumbo rakes consisting of 
BCX and CRT wagons, placed at atime for unloading by one party, 
ten working hours from the time at which the wagons are placed in 
position for unloading ; 

(d) in the case of 71 or more wagons in Jumbo rakes, consisting 
of BUX and CRT wagons placed at a time for unloading by one partv, 
eleven working hours from the time at which the wagons are placed in 
position for unloading ; 

(e) in the case of manual unloading of a full rake of 55 or more 
BOX-N wagons placed at a time for unloading by one party, eleven 
working hours from the time at which the wagons are placed in posi- 
tion for unloading ; 

(f) in the case of mechanical unloadirg of a full rake of 55 or 
more BOX-N wagons, placed at a time for unloading by one party, tea 
working hours from the time at which the wagons are placed in posi- 
tion for unloading ” 
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Published in the Gazette of India, (Extraordinary), Part II, Bete 3(i), 
; No. 497, dated December 30, 1983 
MINISTRY OF AGRICULTURE 


G.S R. 932 (E). (New Delhi, the 30th December, 1983).—In exer- 
cise of the powers conferred by section 3 of the Essential Commodities 
Act, 1955 (10 of 1955), the Central Government hereby makes the 
following order, namely :— 

PRELIMINARY 

1, Short title and extent. ~ü) This Order. may be called the Seeds 
(Control) Order, 1983. 

(i) It extends to the whole of India. 

(iii) It shall come into force on the 30th December, 1953. 

2. Definitions.—In this Order, unless the context otherwise 
requires,— 
tox “Act” means the Essential Commodities Act, 1955 (10 of 

(b) “Controller” means a person appointed as Controller of 
Seeds by the Central Governnient and includes any person empowered 
by the Centra] Government to exercise all or any functions of the Con- 
troller under this Order ; 


(c) “Dealer” means a person carrying on the business of selling, 
exporting or importing seeds, and includes an agent of a dealer ; 

(d) “Export” means to take or cause to be taken out from any 
place in India to a place outside India ; 

(e) “Form” means a form appended to this Order ; 

(f) “Import” means to bring or cause to be brought to any place 
in India from outside India ; 

(g) “Inspector” means an Inspector of seeds appointed under 
clause 12 ; 

th) ‘Registering Authority” means a licensing authority ap- 
pointed under clause 11 ; 

(1) “Seeds”? means “the seeds as defined in the Seeds Act, 1966 (54 
of 1966) ; 

(j) "«State Government” in relation to a Union Territory means 
¢he Administrator thereof by whatever designation known. ` 


i DEALER IN SEEDS TO BE LICENSED 

3, Dealer to obtain licence.—(1) No person shall carry on the 
business of selling, exporting or importing seeds at any place except 
under and in accordance with the terms and conditions of licence 
granted to him under this order. 

(2) Notwithstanding anything contained in sub-clause (1), the 
State Government may, by notification in the Official Gazette, exempt 
from the provisions of that sub-clause such class of dealers in such 
areas and subject to such conditions as may be specified in the noti- 
fication. 

4. Application for licence.—Every person desiring to obtain a 
licence for selling, exporting or importing seeds shall make an applica- 
tion in duplicate in Form ‘A’ together with a fee of rupees fifty for 
licence to the licensing authority. 

5. Grant and refusal of licence.—(1) The licensing authority may, 
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after making such enquiry as it thinks fit, grant a licence in Form ‘B’ 
to any person who applies for it under clause 4 : 


Provided that a liceace shall not be issued to a person — 

a) whose earlier licence granted under this Order is under sus- 
pension, during the period of such suspension ; 

(b) whose earlier licence granted under this Order has been can- 
celled, within a period of one year from the date of such cancellation ; 

(c) who has been convicted under the Essentia! Commodities Act, 
1955 (10 of 1955) or any order issued thereunder within three years 
Preceding the date of application. 

12) When the licensing authority refuses to grant licence to a per- 
son who applies for it under clause 4, he shall record his reasons for 
doing so. 

‘6. Period of validity of licence. —Every licence under this Order, 


shall, unless previously suspended or cancelled, remain valid for three 
years from the date of its issue, 


7. Renewal of licence.—(1) Every holder of licence desiring to 
renew the licence, shall, before the date of expiry of the licence, 
make an application for renewal in duplicate, to the licens'ng authority 
in Form ‘C’ together with a fee of rupees twenty for renewal. On 
receipt of such application, together with such fee, the 1 censing autho- 
rity may renew the licence 

(2) If any application for renswal is not made before the expiry 
of the licence, but is made within one month from the date of expiry 
of the licence, the licence may be renewed on payment of additional 
fee of rupees twenty-five, in addition to the fee for renewal of licence. 


8 _ Dealers to display stock and price list.—Every dealer of seeds 
shall display in his place of business : 

(a) the opening and closing stocks, on daily basis, of different 
seeds held by him ; 

(b) a list indicating prices or rates of different seeds 

9. Dealers to give memorandum to purchaser.— Every dealer shall 
give a cash or credit memorandum to a purchaser of seeds 

10 Power ro distribute seeds.—Where it is considered necessary to do 
so in public interest, the Controller may, by an order in writing direct 
any producer or dealer to sell or distribute any seed in such manner as 
may be specified therein 


ENFORCEMENT AUTHORITY 
11 Appointment of licensing authority. —The State Government 
may by notification inthe Official Gazette appoint such number of 
persons as it thinks necessary to be licensing authority and my also 
define in that notification the area within which each such licensing 
authority shall exercise his jurisdiction 


12 Appointment of Inspectors.-The State Government may by 
notification in the Official Gazette -appoint such number of persons as 
it thinks necessary to be Inspectors and may in such notification 
define tbe local area within which each Taspector shall exercise his 
jurisdiction. 

13. Inspection and Punishment.—(1) An Inspector may with a view 
to securing compliance with this Order— 
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(4) require any dealer to give any information in his possession 
with respect to purchase, storage and sale of seeds by him ; 

(b) enter upon and search any premises where any seed is stored 
or exhibited for sale to ensure compliance with the provision of this 
Order ; 

(c) draw samples of seeds meant for sale, export and seeds im- 
ported, and send the same in accordance with the procedure laid 
down in Schedule I, to a Jaboratory notified under the Seeds Act 


1966 (54 of 1966) to ensure the sample conforms to standard of quality 
claimed ; 


(d) seize or detain any seed in respect of which he has reason to 
believe that a contravention of this Order has been committed or is 
being committed : 

(e) seize any books of accounts or document relating to any seed 
in respect of which he has reason to believe that a contravention of the 
Order has been committed or is being committed : 


Provided that the Inspector shall sive a receipt, in respect of the 
books of accounts or documents seized, to the person from whom they 
have been'seized ; : 

Provided further that the seized books of accounts or documents 
shall be returned to the person from whom the same had been seized 
after copies thereof or extracts therefrom as certified by such person 
have been taken. 

(2) Subject to the provision of paragraph (d) of ‘sub-clause (1), 
the provision of section 100 of the Code of Criminal Procedure, 1973 
(2 of 1974) relating to search and seizure shall, so far as may be, apply 
to searches and seizures under this clause. 


(3) Where any seed is seized by an Inspector under this clause, he 
shall forthwith report the fact of such seizure to a Magistrate where- 
upon the provisions of sections 457 and 458 of the Code of Criminal 
Procedure, 1973 (2 of 1974) shall, so far as may be, apply to the 
custody and disposal of such seed. 


(4) Every person, if so required by an Inspector, shall be bound 
to offer all necessary facilities to him for the purpose of enabling him 
to exercise his power under this clause. 


14: Time limit for analysis.—The laboratory to which a sample bas 
been sent by an Inspector for analysis under this Order shall analyse the 
said samples and sendthe analysis report to the concerned Inspector 
within 60 days from the date of receipt of the sample in the laboratory. 


15. Suspension|/Cancellation of licence.—The licensing authority 
may, after giving the bolder of the licence an opportunity of being 
heard, suspend or cancel the licence on the following grounds, 
namely :— 

(a) that the licence had been obtained by misrepresentation as to 
a material particular ; or f 

(b) that any ofthe provisions of this Order or any condition of 
licence has been contravened. 

16. Appeal.—Any person aggrieved by an order— 


(a) ‘refusing to grant, amend or renew the licence for sale, export 
or import of seeds ; 
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(b) suspending or cancelling any licence, may within sixty days 
from the date of the order, appeal to such authority as the State 
Government may specify ın this behalf, and the devision of such autho- 
rity shall be final : s - 


Provided that an applicstion for appeal shall accompany an appeal 
fee of rupees fifty. : 


MISCELLANEOUS 


17. Amendment of licence —The licensing authority may, on 
receipt of a request in writing together with a fee of rupees ten from a 
dealer, amend the licence of such dealer. 


18. Maintenance of records. and submission of returns, etc..—(1) 
Every dealer shall mintan such books, accounts and records relating 
to his business as may be directed by the State Government. 

(2) Every dealer shall submit monthly return relating to his busi- 
ness for the preceding month in Form ‘C’ to the licensing authority by 
the 5th day of every month. 

‘ EMBLEM 


FORM ‘A’ 

i {See clause 4) 

- FORM OF APPLICATION TO OBTAIN DEALERS’ LICENCE 
o 

The Registering Authority,.. ---....- (Place) State of U.T o 

1. Full name and address of the applicant. 

(a) Name and postal address : 

(b) Place of business (please give exact address) : 

(i) for sale 

(ii) for storage 
2. Isit a proprietary/partnership/Limited Company/Hindu un- 
divided family concern? Give the Name(s) and address(es) of pro» 
prietor/partner/Manager/Karta. . f 

3. In what capacity this application is made: 

(i) Proprietor 

(ii) Partner. 

(iii) > Manager 

(iv) Karta 

4. Was the applicant ever convicted under the Essential Commo- 
dities Act, 1955 (10 of 1955), or any order issued thereunder during the 
last three years preceding the date of application ? If so, give details. 

5. Give the details of seeds to be handled 

S No. Name of Seed 

_ 6. I/We have deposited the licence fee of rupees fifty vide challan 

No............dated............in treasury/bank........ 

7. Declaration :— 


(a) I/We declare that the information given above is true to the 
best of my/our knowledge and belief and no part thereof is false. 

(b) 1) We have carefully read the terms and conditions of the licence 
given in Form ‘B> appended to the Seeds (Control) Order, 1983, and 
agree to abide by them. ‘ 

Date & Place : Signature of Applicant 

Noie.—(1) Where the business of sellingslexpoiting/importing 
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seeds is intended to be carried on at more t. an one place, a separate 
licence should be obtained for each such place. 
For use in the office of licensing Authority. 
Date of receipt 
Name and designation of officer receiving the application. 
EMBLEM 
FORM 'B’ 
(See clause 5) 
LICENCE TO CARRY ON THE BUSINESS OF A DEALER 


IN SEEDS 
Licence No . ......... Date :....-....008 
Subject to the provisions of the Seeds (Control) Order, 1983 and to 
the terms and conditions of this Licence Shri/M/s...... ........ is hereby 


granted licence to sell, export, import and store for the said purpose of 
seeds. 


2 The licensee shall carry on the aforesaid business at .... 


(Place for storage and place for sale)... ...(Tehsil or Dis- 
trict) ..... ccscsccnsevcens 
Date: Licensing Authority 
Seal : State of.,..... ser... 


Terms and conditions of licence : 
(i) The licence shall be displayed at a prominent and conspicuous 
place in a part of the business premises open to the public. 


(ii) The holder of the licence shall comply with the provisions of 
the Seeds (Control) Order, 1983 and the notifications issued thereunder 
and for the time being in force. 

(iii) The licence comes into force with immediate effect and shall 
be valid upto ........... unless previously cancelled or suspended. 


(iv) The holder of the licence shall from time to time report to 
the licensing authority any change in the premises where he carries on 
his business of sale, export, import or storage for th- said purposes of 
seeds. 

(v) The licensee shall give every facility to the licensing authority 
orany other Officer acting under his Authority for the purpose of 
inspecting his stock in any shop, depot or godown; other place/places 
used by him for the purpose of Bp ee sale or export of seeds. 

. MBLEM 
FORM C 
(See clause 7) 
APPLICATION FOR RENEWAL OF LICENCE TO 
CARRY ON THE BUSINESS OF A DEALER 
` IN SEEDS 
To 
The Licensing Authority........... (place) State of/U.T. of 


I/We hereby apply for renewal of the Licence to carry on the busi- 
ness of DR in seeds under the name and style of Shri’M/s 
. The licence, desired to be e was granted by the 
Licensing Authority for the State of... sanana ai and alerted 
ao No. ... biarrera ceeOD CHO... cece seceescee day OF... 
1 
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Signature of applicant(s) 
Full name and address of the applicant(s).......-..-- 
Date and place : 


Certified that the Licence bearing No... ..... granted on.. 
to carry on the business of a dealer in seeds at the premises situated 
..is hereby renewed upto .......... .y unless previously 


cancelled or suspended under the provisions “of the Seeds (Control) 
Order, 1983. 


Date : Licensing Authority 
Renewal No. 
Seal ; State of ......... sees. 


FORM ‘D’ 
(See clause 18) 
1. Month and Year : 


2. Name and designation of Licensee: (Quantity in Quintals) 





Crop/ Class Opening Quan- Total Total Total Total Closing 
Variety of stockon tity pur- quan- quan- quan- stock on 
seed the first chased tity im- tity tity ex- the last 
day of during ported sold ported day of 
the riia the month tho month 
4 


6 7 8 
(34+4+45) 6—(7+8) 








Signature of dealer : 
Name & Address : 
SCHEDULE 1 
(See clause 13) 
Sealing. Fastening, Despatch and Analysis of Samples 


I. Manner of taking Samples :—Samples of any seed for the pur- 
pose of analysis shall be taken in aclean dry container which shall be 
closed sufficiently tight to prevent leakage and entrance of moisture 
and shall be carefully sealed. 


II, Sampling/Intensity : Bulk Sampling—When sampling seed 
lots are stored in bulk (heaps, bins, wagons, etc ) the following sampl- 
ing intensity should be regarded as a minimum requirement for obtain- 
ing the “bulk eample”. 

(a) upto 500 kilograms—at least 5 individual samples except in 
case of small lots upto 50 kilograms where a smaller number of samples 
is sufficient, not less than, 3 samples need be taken. 

(b) 501 to 3,000 kilograms -one individual sample for each 300 
kilograms, but not fess than 5 individual sample 

(c) 3,00! to 20,000 killograms—one jindividual sample for each 

500 kilograms but not less than 10 individua sampless. 
For seed in bulk the individual samples should be distributed at ran- 
dom all over the bulk and the samples drawn from varying depths. 
Bag sampling— For seed lots in bags or other containers the following 
sampling intensity should be regarded as a minimum requirement : 

(d) upto 5 containers—sample each container but always take at 
feast 5 individual samples. 

(e) from6to 30 eontainers—sample at least one every three 
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containers but never less than 5. 
(f) 31 containers or more sample at least on ine every five contai- 
ners but never less than 10. 


Unless doubt exists about the homogeneity of a lot, all such primary 
samples should be combined to make a composite sample to the lot for 
submitting to the seed testing laboratory. Ifthe individual or primary 
samples are not sufficiently homogenous, they may be sent to the labo- 
ratory for a heterogeneity test. 


HI. Containers to be labelled and addressed—AlI] contai ers 
containing samples for analysis shall be properly labelled and the 
parcels shall be properly addressed. The label on any sample of seed 
sent for analysis shall bear— 

(a) seria] number ; 

(b) nam: of the sender with official designation, if any ; 

(c) name of the person from whom the sample has been taken ; 

(d) date and place of taking the sample ; 

(e) kind or variety of tbe seed for analysis : 

(f) nature and quantity of preservative, if any, added to the 
samp'e. 

IV. Manner of Packing, Fastening and Sealing the Samples—All 
samples of seeds sent for analysis shall be packed, fastened and sealed 
in the following manner: 


(a) The stopper shall first be securely fastened so as to prevent 
leakage of the containers in transit. 


(b) The container shall then be completely wrapped in fairly 
Strong thick paper. Theends of the paper shall be neatly folded in 
and affixed by means of gum or other adhesive. 


(c) The paper cover shall be further secured by means of strong 
twine or thread botk above and across the container, and the twine or 
thread shall then be fastened on the paper cover by means of sealing 
wax on which there shall be at least four distinct and clear impressions 
of the seal of the sender, of which, one shall be at the top of the packet, 
one at the bottom and the other two on the body of the packet. The 
knots of the twine of thread shall be covered by means of sealing wax 
bearing the impression of the seal of the sender. 


ot ee ge 


Published in the Gazette of India, (Extraordinary), Part IT, Sec. 3(ii), 
No. 67, dated February 21, 1984 
MINISTRY OF LAW, ‘JUSYICE AND CCMPANY AFFAIRS 
S.O. 105:6), (New Delhi, the 2Ist February, 1984).—In exercise 
of the powers conferred by section 67 of the Wakf Act, 1954 (29 of 
1954), read with the notification of the Government of India in the 
Ministry of Law, Justice and Company Affairs (Legislative Department) 
No S.O. 247, dated the 30th December, 1975, published in the Gazette 
of India, Part II, Section 3, Sub-section (ii) dated the 17th January, 
1476, at page 204, the Central Government hereby makes the following 
rules further to amend the Punjab Wakf Rules 1964, namely :— 
1. (1) These rules may be called the Punjab Wakf Rules, 1984, 


(2) They shall come into force on the date of their publication ia 
the Official Gazette, 
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_ 2. Inrule 16, of the Punjab Wakf Rules, 1964, in sub-rule (14), 
existing sub clause (iii) of clause (b), shall be lettered as clause ‘‘(c)’” 
of the sub-rule and before clause (c) as so lettered, the following shall 
be inserted, namely :— 

“(ni) a Corporation established by or under a Central, Provincial 
or State Act or a Government Company £s defined in section 6i7 of 
the Companies Act, 1356 (1 of 1956), or” 

Published in the Gazette of India, (Extraordinary), Part II, Sec. 3(i; 

No. #8, dated February 18, 1984 
MINISTRY OF FOOD AND CIVIL SUPPLIES 


GSR 75(E). (New Delhi, the 18th February, 1984)—In exercise 
of the powers conferred by clause 15 of the Solvent Extracted Oil, 
De-oiled Meal and Edible Flour (Control) Order, 1967, the Central 
Government herebv makes the following order further to amend the 
Solvent Extracted Oil, De-oiled Meal and Edible Flour (Delegation of 
Powers) Order, 1968, published with the notification of the Govern- 
ment of India in the Ministry of Food, Agriculture, Community Deve- 
lopment and Cooperation (Department of Food) No. G S.R. 1864, 
dated the 9th October, 1968, namely :— 


1 (1) This order may be called the Solvent Extracted Oil, De- 
oiled Meal and Edible Flour (Delegation of Powers) (Amendment) 
Order, 1984 


(2) It shall come into force on the date of its publication in the 
Official Gazette. ` 


2. In the Solvent Extracted Oil, De-oiled Meal and Edible Flour 
(Delegation, of Powers) Order, 1968, in the First Schedule, in Part B, 


for the entries relating to the State of Maharashtra, the following 
entries shall be substituted, namely :— 








(1) (2) 
«Maharashtra 


All Joint Commissioners, 

Assistant Commissioners, 

Drug Inspectors and Food Inspectors 
woking under Food and Drug 

Administration, Maharashtra State”. 








Published in the Gazette of India, (Extraordinary), Part II, 
Sec. 3(i), No. 41, dated February 14, 1984 
MINISTRY OF INDUSTRY 
G S.R. 66(E). (New Deihi. the I4th Febiuiry, 1984),—Whereas 
certain draft rules turther to amend the Registration and Licensing 
of Industrial Undertaking Rules, 1952 were published as required by 
sub-section (1) of section 30 of the Industries (Development and 
Regulation) Act, 1951 t65 of 1951) at page 2 of the Gazette of India, 
Extreordinary, Fart II, Section 3, sub-section (i), dated the 26th 
September, 1983, under the notification of the Government of India in 
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the Ministry of Industry {Department of Industrial Development) No. 
G. S. R. 746(E), dated the 26th September, 1983, inviting objections or 
suggestions from all persons likely to be affected thereby before the 


expiry of a period of 60 days from the date of publication of the said 
notification in the Official Gazette ; 


And whereas the said Gazette was made available to the public o® 
the 19th October, 1983; 


And whereas no objections or suggestions have been received by the 
Central Government on the said draft ; 

Now, therefore, in exercise.of the powers conferred by section 30 
of the Industries (Development and Regulation) Act, 1951 (65 of 1951), 
the Central Government hereby makes the following rules further to 


amend the Registration and Licensing of Industrial Undertakings Rules, 
1952, namely :— 


1, (1) These rules may be called the Registration and Licensing 
of Industrial Undertakings (Amendment) Rules, 1984 
~ (2) They shall come into force with effect from Ist March, 1984. 
2. In the Registration and Licensing of Industrial Undertakings 
Rules, 1952,— 


(8 in rule 3, for sub-rule (2), the following sub-rule shall be subs- 
tituted, namely 1— 


(2) Each application shall be accompanied by a crossed demand 
draft for Rs 1,000 drawn on the State Bank of India, Nirman Bhavan, 
New Delhi, in favour of the Pay and Accounts Officer, Ministry of 
ey (Department of Industrial Development), Government of India, 
New Delhi.”; 


(ii) in rule 7, for sub-rule (3), the following sub-rule shall be 
substituted, namely :— 

*6(3) Each application shall be accompanied by a crossed demand 
draft for Rs. 1,000 drawn on the State Bank of India, Nirman Bhavan, 
New Delhi, in favour of Pay and Accounts Officer, Ministry of Industry 


(Department of Industrial Development), Government of India, New 
Delhi.”. 





Published in the Gazette of India (Extra.), Part II, Sec. 3(ii), No. 72, 
dated February 23, 1984 
MINISTRY OF COMMERCE 


S.O. 114(E)/E(C) O. 1977/AM)(283). (New Delhi, the 23rd February, 
- 1984).—In exercise of the powers conferred by section 3 of the 
Imports and Exports (Control) Act, 1947 (18 of 1947), the Central 

Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977, namely !— 

1. This order may be called the Exports (Control) Third Amend- 
ment Order, 1984. 

2. In the Exports (Control) Order, 1977 :— 

(a) In Part ‘B’, Schedule I, the existing entry appearing at S. No. 
62(ili) shall be substituted by the following .— 

S. No. 62(iit) “Silb Noils & Noil Droppings”. 

(b) In Part ‘A’ Schedule I, the existing entry at No. 40 shall be 
substituted by the following :— 
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“All varieties of Silk Waste i.e. Mulberry, tasar, eri‘ muga in- 
cluding pierced cocoons but excluding Silk Noils and Noil Droppings”. 
(c) In OGL 3, the following entries appearing at S. No. 41, 42, 43 
shall be deleted :— 
“41, Throwster Silk Waste. 
42. Hard silk Waste. 
43. Other varieties of Silk Waste, viz, 
1. Boiled cocoons. 
Basin refuse, 
Floff/floss. 
Filmsy cocoons. 
- Noils/Noil Droppings.” 


pw 


Published in the Gazette of India, (Extra.), Part IT, Sec. 3(ii), No. 70, 
dated February 2, 1984 
MINISTRY OF COMMERCE 


S.O, 108(E). (New Delhi, the 22nd February, 1984).—In exercise 
of the powers conferred by section 17 read with sub-section (3) of sec- 
tion 30 of the Tea Act, 1953 (29 of 1953), the Central Government 
hereby makes the following order, namely :— 

1. Short title and commencement —(1) This order may be called 
the Tea (Regulation of Eyport Licensing) Order, 1984. 

(2) It shall come into force on the expiry of 15 days from the date 
of its publication in the Offici 1 Gazette. 

_ 2. Definitions —In this Order unless the context otherwise re- 
quires :— 

(a) ‘Act? means the Tea Act, 1953 ; 

(b) ‘Form’ means the form appended to this order ; 

(c) ‘green tea’ means the variety of manufactured tea commer- 
cially known as green tea : 


(d) ‘instant tea” means a water soluble tea powder derived by 
dehydration of aqueous extract of tea ; 


(e) ‘licence’ means a licence granted under the provisions of this 
Order ; 


(f) ‘Licensing Authority’ means the Chairman of the Tea Board ; 


(g) ‘packet tea” means tea packed in unit packs or containers of a 
type as are ordinarily put up for the purpose of retail sale under a 
brand name and have been approved by the Tea Board and includes 
packages known as “Jota” of two packs packed together in which the 
ret weight of tea contained in the basic pack unit does not exceed one 
kilogram ; 

(h)- ‘tea bags’ means packets containing blended or processed 
tea in bags made of filter paper or nylon net containing not more 
than 20 gms of tea per bag for brewing of tea liquor by direct im- 
mersion of such bags in hot or cold water, and commercially known as 
tea bags ; 


(i) ‘Tea Board’ means the Tea Board established under section 4 
of the Act. 

3. Export Licensing.—No tea shall be exported unless covered 
by a licence issued in accordance with the provisions of this order : 

Provided that no licence shall be required for tea exported : 
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(a) by or on behalf of the Central Government or the Tea Board ; 

(b) by means of a postal parcel ; 

(c) ` as personal effects of passengers ; ` 

(d) for any non-commercial purposes. 

4. Registration of Export Coniracrs - Every contract for export of 
tea shall be submitted for registration to the’ Licensing Authority not 
later than eleventh < ay of its conclusion, pravides that ro contract in 
respect of the following shall require registration :— 

(a) for export of packet tea, instant tea, tea bags and green tea ; 
an 

(b) for export of tea purchased wholly through auctions held at 
Calcutta, Siliguri, Gauhati, Amritsar. Cochin, Coonoor or Coimbatore 
or tea consigned for public auctions abroad 

5. Submission of Export Contracts for Registration.—(a) Every 
contract for export of tea required to be registered under this order 
shall be submitted in Form ‘A’ to ‘the Licensing Authority or to any 
officer of the Tea Board specifically authorised in this behalf by the 
Licensing Authority. Bane? 

(b) Every such contract shall be accompanied by a valuation 
report regarding the tea by an independent broker borne on the panel 
to be maintained by the Tea Board. 

(c) The Licensing Authority or the officer authorised under sub- 
paragraph (a) shall, after scrutinising the contract and having regard 
to the valuation report and among other factors, the prevailing prices 
and the contract price, quantity involved and destiaation, register or 
refuse to register a contract. 

(d) Refusal to register a contract shall be for reasons to be recor- 
ded in writing and communicated tothe applicant within a period of 
15 days from the date of receipt of the request for registration. 

(e) The Licensing Authority may appoint a panel of exports for 
advising him in the discharge of his functions under this Order. 


, 6. Period of Validity of. Registration.—A registration granted 
under sub-paragraph (c) of paragraph 5 shall be valid for a period of 
90 days from the date of grant of registration provided that the validity 
ofa registration may be extended bya further period of 30 days if 
Licensing Authority or the Offiier authorised under sub paragraph (a) 
of paragraph 5 is satisfied about the sufficiency of the reasons for seek- 
ing such extension. 


7. Submission of particulars of Registration for Export Licence.— 
No licence for export of tea against contiacts required to be registered 
under this order shall be issued unless the applicant for a licence sub- 
mits to the Licensing Authority the relevant particulars relating to its 
registration. 

8.. Validity af Licence for Shipment.—No licence issued against 
contracts registered under this order shall be valid for shipments mare 
after 90 days from the date of registration or the extended period 
given under paragraph 6. 


9. Refusal to grant Export Licence in certain circumstances.—The 
Licensing Authority or the Officer specifically authorised in this behalf 
under sub paragraph (a) of paragraph (5) may issue a licence or, after 
giving an applicant an opportunity of -being heard, refuse to issue a 
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licence if they come to the conclusion that there has been any misrepre- 
sentation as to any material particular at the time of registration of the 
export contract. 

10 Appeal.—Anv person aggrieved by an order of refusal to register 
an export contract under paragraph 5 or refusal to the issue of a licence 
under paragraph 9 may, within a period of 30 days of such order or refusal, 
appeal to the Central Government and the Central Government shall, there- 
upon, decide the matter. 

11. Conditions of licence.—(1) Every licence shall be deemed to have 
been granted personally to the licensee and no licence shall be sold or 
otherwise transferred. 

(2) Where a licensee sells or otherwise transfers his business to an- 
other person, the purchaser or transferee, as the case may be, shall obtain 
a fresh licence in accordance with the provisions of this order. 

(3) If a licensee enters into a partnership in regard to the business 
covered by his licence, he shall report the fact to the Licensing Authority 
within thirty days of entering into such partnership and shall get the 
licence suitably amended. 

(4) If the partnership holding a licence is dissolved, every person 
who was a partner immediately before such dissolution shall send a report 
of the dissolution to the Licensing Authority within thirty days thereof, 


12. Service of Orders and Directions.—Any order or direction made 
or issued by the Licensing Authority or the officer specifically authorised in 
this behalf under sub paragraph (a) Of paragraph 5 shall, 

(a) in the case of an order of a general nature or affecting a class of 
person, be notified in the Official Gazette ; and, 

(b) in the case of an order directed to a specified individual, be ser- 
ved on such individual— 

(i) by delivering Or tendering it to that individual, or, 

(ii) ‘if it cannot be so delivered or tendered, by affixing it on the 
outer door or some other conspicious part of the premises in which that 
individual lives or carries on business, or personally works for gain and a 
written report thereof shall be prepared and witnessed by two persons 
living in the neighbourhood. 

Form ‘A’ 
(See paragraph 5) 

Application for Registration of export contract uader paragraph 5 of 
Tea (Registration of Export Licensing) Order 1984. 

To the Licensing Authority, Tea Board 

Sir, 
I/We apply for registration of an export contract for Tea. Neces- 
sary particulars are furnished below : 

(1) Name of applicant (in block letters) 

(2) Exporters Licence No. 

(3) Full address to which correspondence should be sent 

(4) Name and address of Importers. 

(5) Country of destination 

(6) Delivery schedule 

(7) Packing 

(8) Net weight in Kgs. 

(9) Total F. O. B. Value 
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(10) Unit value (F.O.B. Rs./Kg.) 
(11) Terms of payment 
(12) Quality of Tea with full description 

2. A valuation certificate regarding the tea from an independent 
broker Shri/S/Shri............ SP ) borne on the panel maintained by Tea 
Board is enclosed. 

3. The export contract is enclosed in original with a copy thereof. 
The original may kindly be returned after registration. 

4. I/We have carefully read and understood the Tea (Regulation of 
Export Licensing) Order, 1984 and agree to abide by the provisions of the 
said order. 

Place... .ccscsveceee Yours faithfully, 

Date Heeso (Signature of Applicant) 

Published in the Gazette of Incia, (Extra.), Part II sec. 3(i), No. 
55, dated March 8, 1984 

MINISTRY OF FINANCE 


G.S.R- 205 (£). New Delhi, the 7th March, 1984—In exercise of the 
powers conferred by clavse (2) of article 77, read with clause (1) of artic e 
299, of the Constitution and in supersession of the notification of the 
Government of India in the Ministry of Finance, Department of Economic 
Affairs No G.S.R. 835, dated the 7th July, 1982, except as respect things 
done or omitted to be done before such supersession, the President hereby 
makes the following rules, namely :— 

1. Short title and commencement—(1) These rules may be called 
the Agreements and Contracts (Foreign Banks or Financial Institutions) 
Execution and Authentication Rules, 1984 

(2) They shall come into force on the date of their publication im 
the Official Gazette. 

2. Authentication and Execution —A]} agreements and contracts 
made in exercise of the executive power of the Union with any foreign bank 
or financial institution, whether in pursuance ofan arrangement with any 
foreign State for bilateral financial assistance or otherwise, shall] be exe- 
cuted and authenticated on behalf of the President by any of the following 
officers, namely :— 

(a) The Minister of F nance. 
(b) The Head of an Indian Mission in a foreign country. 

Explanation —The term ‘Head of Mission’ includes an Ambassador, 
High Commissioner, Minister incharge of a Legation, Charged’ Affairs and 
Acting High Commissioner. f . 

š (c) Secretary, Additional Secretary, Joint Secretary, Director or 
Deputy Secretary in the Ministry of Finance, (Department of Economic 
Affairs). 
(d) Minister (Economic) in the Indian Embassy in tbe United 
States of America. 

Pvblished in the Gazette of India, (Extra.), Part H, Sec. 3 (ii), No. 

186, dated April 19, 1983 
MINISTRY OF COMMERCE 


S. O. 322 (Œ)/No. E, (C) O. 1977/AM (259). New Delhi, the 9th 
April, 1983—In exercise of the powers conferred by section 3 of the Imports 


PART I ] NOTIFICATIONS-~ CENTRAL GOVERNMENT 107 





and Exports (Control) Act, 1947 (18 of 1947), the Central Government 
hereby makes the following order further to amend the Exports (Control) 
Order, 1977, namely :— 

1. This Order may be called thes Exports (Control) Sixth Amendment 
Order, 1983. : 


2. Inthe Exports (Control) Order, 1977,— 
(a) In Part ‘B’ Schedule J, SI. No. 71 shall be renumbered as SI. 
No. 71 (i) and the following entry shall be added thereafter :— 
“71 (ii) Jute Carpet Backing Cloth” 
(b) In OGL 4, Schedule III the existing entry at Si. No. 20 shall 
be substituted by the following :— 





Ss. Item Si. No. as in Canalising Agency. 


No. Part. ‘B’ of 
Schedule I 
1 2 3 4 
20 (i) Raw jute, mesta and jute B. 71 (i) Jute Corporation of 
cuttings excluding Caddies India 
(ii) Jute carpet backing cloth B. 71 (ii) State Trading Cor- 
when exported to countries poration. 


in North America 





Published in the Gazette of India, Part II Sec. 3 (i), No 9, dated 
March 3, 1984 
MINISTRY OF LABOUR & REHABILITION 


G. S.R. 258. New Delhi. the 13th February, 1984—Whereas the draft 
of certain rules further to amend the Limestone and Dolomite Mines Labour 
Welfare Fund Rules, 1973, was published as required by sub-section (1) of 
section 16 of the Limes tone and Dolomite Mines Labour Welfare Fund Act, 
1972 (62 of 1972) at pages 2334 of the Gazette of India, Part Il, Section 3, 
Sub-section (i) dated 22nd October, 1983 under the notification of Govern- 
ment of India in the Ministry of Labour and Rehabilitation Department of 
Labour No, G.S.R 790 dated the 5th October, 1983 inviting objections and 
suggestions from all persons likely to be affected thereby, on or before the 
expiry of forty-five days from the date of publication of the notification ; 

And wh.reas the said Gazette was made available to the public on 
22nd October, 1983 ; 

And whereas no objection or suggestions have been received 
from the Public on the said draft by the Central Gevernment ; 

Now, therefore, in exercise of the powers conferred by section 
16 oe Act, the Central Government hereby makes the foilowing rules, 
namely :— 

1. These rules may be called the Limzstone and Dolomite Mines 
Labour Welfare Fund (third amendment) Rules, 1983. 

2. Inthe Limestone and Dolomite Mines Labour Welfare Fund 
Rules, 1973,— 

(1) in rule 3 in sub rule (1) (a), for clause (i) the following clause 
shall be substituted namely :— 
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“(i) The Labour Minister, Minister of State in the Ministry of 
Labour or the Deputy Labour Minister shall be the Chairman” ; 
(2) in Form K, for the words, brackets, letters and figures ‘‘clause 
(d) of sub-rule (1) of rule 49”, the following words, brackets letters ard 
figures shall be substituted, namely 
“clause (d) of sub-rule (1) Of sole 50”. 
Published in the Gazette of India, (Extra.) Part II Sec. 3 (i), No. 
4, dated Jannary 3, 1984 
DEPARTMENT OF ENVIRONMENT 


G.S.R.6 (E). New Delhi, the 21st December, 1983—In exercise of 
the powers conferred by section 54 of the Air (Prevention and Control of- 
Pollution) Act, 1981(14 of 1981), the Central Government, in consultation 
with the Central Board for the Prevention and Control of Water pollution, 
hereby makes the following rules, namely :— 

CHAPTER I—Preliminary 


1. Short title, application and cammencement.—(1) These Rules 
may be called the Air (Prevention and Control of Pollution) (Union Territori- 
es) Rules, 1983, 

(2) They shall apply to the Union Territories of Delhi, 
Pondicherry, Goa, Daman and Diu, Dadra and Nagar Haveli, Lakshadweep, 
Mizoram, Andaman and Nicobar Islands, Arunachal Pradesh and 
Chandigarh. 

(3) They shall come into force onthe date of their publication in 
the Official Gazette 

2, Definitions.—In these rules, unless the context otherwise requi- 
res i— 

(a) “Act”? means the Air (Prevention and Control of Pollution) 
Act, 1981 (14 of 1981); ; 

(b) “appellant” means any person aggrieved by and appealing 
against an order made by the Board ; 

(c) “Appellate Authority” means an Appellate Authority con- 
stituted by the Central Government under sub-section (1) of section 31 of 
the Act ; 
(d) “Board” means the Central Board for the Prevention and Con- 
trol of Water Pollution constituted under section 3 of the Water (Prevention 
and Control of Pollution) | Act, 1974 (6 of 1974) ; 

(e) ‘“‘Chairman®’ means a Chairman of the Board; 

(f) “consultant” means any person appointed as "such didis sub- 
section (5) of section 14; 

g) “Form” means a form appended to these rules ; 

(h) “premises” means any building structure or land used for 
industrial or commercial purposes where pollution occurs ; 


(i) “State Air Laboratory”, in relation toa Union Territory, 
means a laboratory established or specified as such by the Central Govern- 
ment under sub-section (1) of section 28 ; 

(j) “section” means any section of the Act; 

(k) “Board Laboratory” means a laboratory established or recog- 
nised as such under sub-section (2) of section 17; 

(1) Words and expressions used but not defined in these rules and 
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defined in the Act shall have the meaning respectively assigned to them in 


the Act. 
CHAPTER U—Consultants 

3. Appointment of consultants—For the purpose of assisting the 
Board in the performance of its functions, the Chairman may appoint any 
qualified person to be a consultant for a specific period not exceeding six 
months : 

Provided that thc Chairman may, with the prior approval of the 
Board extend the period of the appointment from time to time upto one 
year: 
Provided further that the Chairman may, with the prior approval of 
the Board and the Central Government, appoint a consultant for a period 
beyond one year. d 

4. Power to terminate appointment —Notwithstanding anything con- 
tained in rule 3, the Board shall have the right to terminate the appoint- 
ment of the consultant before the expiry of the specific period for which 
he is appointed, if inthe opinion of the Board, the. consultant is not 
discharging his duties properly or to the satisfaction of the Board, or such 
a course of action is necessary in the public interest : 

Provided that in cases where a consultant has been appointed with 
the prior approval ofthe Central Government, the termination of his 
appointment will be made only with the approval of the Central Govern- 
ment. . ` 
5. Emoluments of consultant—The Board may pay the consultants 
suitable emoluments or fees depending on the nature of work and the 
qualification and experience of the Consultant : 


Provided, however, that the Central Board shall not appoint any 
person as Consultant without the prior approval of tbe Central Govern- 
ment ifthe emoluments or fees payable to him exceeds Rs 2,000 per 
month. ` 
6. Tours by consultant.—The consultant may with the prior appro- 
val of the Chairman undertake tours within the country for the perfor- 
mance of the duties entrusted to him by the Board and in respect of such 
tours he shall be entitled to travelling and daily allowances at the rate 
payable to a Grade I officer of the Central Government 

Con.ultant not to.disclose information.—The consultant shall not, 
without the written permission of the Board, disclose any information 
either given bythe Board or obtained during the performance of the 
duties assigned to him either by the Board or otherwise to any person other 
than the Board. 

CHAPTER IlIl—WNotification of Air Pollution Control Area 

-8. Manner of declaration of Air Pollution control area.—(1) Every 
notification under sub-section (1) of section 19, declaring any area within 
any Union territory as air pollution control areas, shall specify :— 

(a) the boundaries of the Area ifthe area is not a whole district 
or the whole Union territory ; 

(b) the date on which such declarationsshall come into force. 

(2) A notification referred to in sub-rule (1) shall be published in 
the Official Gazette and a' least in one English and one vernacular daily 
newspapers having a circulation not less than five thousand in the Union 


territories. 
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CHAPTER IV —Application for consent 


9. Form of application for consent and fees.—(1) Every application 
for consent under sub-section (2) of section 21 shall be made in Form I and 
shal} be accompanied by fees as specified below :— 


Industries having paid up capital Fees 
: Rs. 
(i) Not exceeding Rs. 5,00,000 250 
(ii) exceeding Rs. 5,00,000 but not exceeding 500 
Rs. 20,00,000 
(Gii) exceeding Rs 20,00,000 but not exce:ding 1000 
Rs. 1 crore 
(iv) exceeding Rs 1 crore 2000 


(2) Every application for consent under the proviso to sub-section 
(2) of section 21 shall be made within four months from the date of decla- 
ration Of any area as air pollution control area. 

10. Procedure for making enquiry on application seeking consent,— 
On receipt of an application for consent, the Board may depute any of 
its officers accompanied by as many assistants as may be necessary, to 
visit and inspect any place or premises under the control of the applicant 
or the occupier, for verifying the correctness or otherwise of the parti- 
culars furnished in the application or for obtaining such further particulars 
or information, which in the opinion of such officer are essential. Such 
officer, for that purpose, may inspect any place or premises where solid, 
liquid or gaseous emission from the chimney or fugitive emissions from any 
location within the premises are discharged. Such officer may require the 
applicant or the occupier to furnish to him any plans, specifications or 
other data relating to contro] equipment or systems or any part thereof 
that he considers necessary, 

(2) The officer referred to in sub-rule (1) shall, before visiting any, 
of the premises of the applicant, give noticeto the applicant of his inten- 
tion todo soin Form II. The applicant shall furnish to such officer all 
information and provide all facilities for inspection. 

(3) The officer may, before or after carrying out the inspection 
under sub-rule (1), require the applicant to furnish him orally or in writing 
such additional information or clarification or to produce before him such 
document as he may consider necessary for the purpose of investigation of 
the application and may for that purpose summon the applicant or his 
authorised agent to the office of the Board. 


CAAPTER V—Authority to whom information is to be furnished 


11. Furnishing of information by the occupier —The authorities refer- 
red to in sub-section (1) of section 23 shall be the Collector of the District, 
the Revenue Divisional Officer, the Health Officer, the Executive Authority 
of the municipal or local body concerned and the nearest police station. 


CHAPTER VI—Manner of taking samples 


12. Manner of taking samples.—{1) The person incharge of the 
premises shall provide port-holes, platforms conveniently located, for easy 
access and all other facilities required for taking sample of air or emission 
from any chimney, flue or duct, plant or vessel or any other sources and 
outlets, stationary or mobile as may be required by the Board or any officer 
empowered by the Board in this behalf. 
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(2) The procedure for taking samples shall be such as may be felt 
necessary by the Board or any officer empowered by the Board in this 
behalf to suit the situation. 


13. Form of notice.x—Every notice under sub-section (3) of section 
26 shall be in Form III. 


CHAPTER VII— Report of Analysis 


14. Form ofreport of the Board analyst and Government analyst.— 
(1) When a sample of any air or emission has been sent for analysis to the 
Board laboratory, the Board analyst shall analyse such sample and submit 
to the Board a report of the result of such analysis in Form IV in tripli- 
cate. 

(2) When a sample of any air or emission has been sent for analysis 
to the State Air Laboratory, the Government analyst shall analyse such 
samples and submit to the Board a report of the result of such analysis in 
Form V in triplicate. 

CHAPTER VII— State Air Laboratory 


15. Functions of the State Air Laboratory and fee for report. —The 
State Air Laboratory established by the Central Government for a Union 
territory shall cause to be analysed by the Government analyst any sample 
of air or emission received by it from any officer authorised by the Board 
fcr the purpose and shali be entitled to collect a fee of Rs. 200 for each 
of the Report. 

16. Qualification of Government Analyst or Board Analyst. —A 
person to be appointed as Government analyst or Board analyst shall hold 
at least a Second Class Masters Degree in Basic Science or Life Science and 
3 years experience in environmental quality management. 


17. Form of appeal and manner of preference.—(1) Every appeal 
under section 31 against an order passed by the Board shall be filed by the 
appellant in form VII. 

(2) Every appellant shall prefer appeal separately in his own name 
and no joint appeal made on behalf of more than one appellant shall be 
entertained by the Appellant Authority. 

(3) (a) Every appeal shall— 

(i) be in writing, 

(ii) Specify the name and address of the appellant and the date 
of the order appealed against, 

(ili) specify the date on which the order appealed against was 
Communicated to the appellant. 

(iv) contain a statement of facts of the case and grounds relied 
upon by the appellant in support of the appeal, 

(v) State the relief prayed for, and, 

(vi) be signed and verified by the appellant or an agent duly 
authorised by him writing in this behalf. 

(b) Every appeal shall be accompanied by :— 

5 (i) au authenticated copy of the order against which appeal is 
made, 
(ii) a copy of the application made under section 21, 
(iii) any document relating to the appeal, and 
(iv) a satisfactory proof of the payment of fees specified in 
clause (c). 
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(c) A fee of Rs. 50 shall be deposited by every appellant in the 
office of the Appellate Authority and an authenticated copy of the receipt 
obtained thereof shall be annexed to every appeal. 


(d) Every appeal shall be submitted in quadruplicate to the 
Appellate Authority by the appellant or his authorised agent in person or 
sent to the such Authority by registered post. When the Appeal is 
presented by an agent duly authorised by the appellant, it shall be accom- 
panied by a letter of authority written On a stamped paper of the value as 
required by law, appointing him as such as agent. 


(e) On receipt of the appeal, the Appellate Authority shall 
endorse thereon the date of its presentation or receipt by post and the name 
of the appellant or his duly authorised agent presenting it, as the case may 
be. 

18. Procedure to be followed by the Appellate Authority in dealing 
with and disposal of the appeal—(1) The Appellate Authority shall, as 
goon as may be after the appeal is filed before it, fix a date for hearing of 
the appeal and give notice of the same to the appellant and the Board in 
Form VIII. While giving such notice to the Board, a copy of the appeal, 
together with its enclosures, shall also be sent to the Board and he shall 
be called upon to send to the Appellate Authority, all the relevant records 
connected with the appeal. 

(2) Where the material on record is insufficient to enable the 
Appellate Authority to come to a definite decision, it may take additional 
evidence and call for such further material from the appellant or the Board 
as it deems fit. Such material shall form part of the record only after the 
party other than that from whom such record has been received, has been . 
given an opportunity to persue the same. 

(3) Where on the date fixed for hearing or any date to which the 
hearing of the appeal may be adjourned, the appellant or his duly autho- 
rised agent does not appear when the appeal is called for hearing, the 
appeal shall be liable to be dismissed. 

(4) Where an appeal is dismissed under sub-rule (3), the appellant 
may, within thirty days from the dismissal, apply to the Appellate Authority 
for the restoration of the appeal and if it is shown to the satisfaction of 
the Appellate Authority that the appellant had not received intimation of 
the date of hearing appeal or was prevented by any cause, sufficient in the 
opinion of the Appellant Authority, from appearing when the appeal was 
called for hearing, the Appellate Authority may restore the appeal on such 
terms as it thinks fit. 

(3) The order passed by the Appellate Authority on the appeal 
shall be in writing bearing the seal of the Appellate Authority and shall 
state the points before it for determination, the decision thereon, and the 
reasons for the decision. 


(6) A copy of the order passed in appeal shall be supplied by the 
Appellate Authority free of cost to the appellant and a copy thereof shall 
also be sent to the Board. 

19. Consent register.—The Board shall maintain a register in Form 
VI containing particulars of industrial plants to which consent have been 
granted under section 21. 

20. Functions to be performed by the Board.—In addition to the 
functions specified in sub-section (1) of section 17, the Board shall con- 
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duct— : 
(a) research and development work on the effect of air pollution 
on the environment, living and non-living. af 
(b) performance studies on pollution control equipment to 
improve their efficiency for the purpose of enhancement of air quality, and 
(c) studies to determine the effect of air pollutant on the health of 
the people. i 
21. Repeal and saving.—All rules corresponding to these rules and 
in force in a Union territory immediately before the commencement of 
these rules are hereby repealed ! : 
Provided that any order made or action taken under the rules so re- 
pealed shall be deemed to have been made or taken under the correspond- 


ing provision of these rules. 
[ Forms not printed—Ed. ] 


i Published in the Gazette of India, (Extra.), Part II, Sec. 3 (i), No. 55, 
dated February 28, 1984. 
MINISTY OF INFORMATION AND BROADCASTING 


G. S. R. 83 (E). (New Delhi, the 28th February, 1984.)—In exercise 
of the powers conferred by section 8 of the Cinematograph Act, 1952 (37 of 
1952), the Central Government hereby makes the following rules further to 
amend the Cinematograph (Certification) Rules, 1983, namely :— 

1. (1) These rules may be called the Cinematograph (Certification) 
(Amendment) Rules, 1984. 

(2) They shall come into force on Ist day of March, 1984. 

2. Inthe Cinematograph (Certification) Rules, 1983,— 

(1) in rule 2,— 
(a) in clause (viii), after the word “means”, the words “a chief 
executive officer or” shall be inserted ; 

i (b) for clause (ix), the following clause shall be substituted, 
namely :— 
“(ix) “feature film” means fictionalised story film exceeding 2000 
metres in length in 35 mm or corresponding length in other gauges or on 


video ; ” : . 
(c) for clause (xi), the following clause shall be substituted, 


namely— : ; 
*(xi) “long” film is a film with a length exceeding 2000 metres 
in 35 mm or corresponding length in other gauges or on video ; ” s 
(d) for clause (xvi), tne following clause shall be substituted, 

namely— 
“(xvi) “short film” means a film with a length upto and includ- 
ing 2000 metres in length in 35 mm or corresponding length in other gauges 
or on video ; ” 

(2) in rule 21, in sub-rule (1), for the words and figures “Form I or 
Form Il”, the words and figures “Form I or Form IA Form II or Form 
II-A as the case may be” shall be substituted ; 

(3) in sub-rule (1) of rule 28, after the word “after”, the words “the 
Chairman or” shall be inserted ; 

(4) in sub-rule (2) of rule 29, for the word and figures “Form IV, V, 
VI or VII”, the following word and figures shall be substituted, namely— 

“Form IV, IV-A, V, V-A, VI, VIA, VII or VII-A”. 
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(5) in rule 30, to sub-rule (1), the following proviso shall be added, 
namely-— X 
Provided that in the case of video film, a copy of the certificate 
showing the serial number, the category and other details should be pasted 
on every video cassette as well as on its case.” 

6) in sub-rule (3) of rule 33, for the words “the member” the 
words “one member” shall be substituted : 

(7) in rule 35— : 

(a) in sub-rule (1), forthe word and figures “Form WV, V, Vil or 
VIT’, the following word and figures shall be substituted, namely :— 

“Form IV, IV-A, V-A, VI, VI-A, VII or VII-A”. 

(b) in sub-rule (3), for the words “The length of the trailer certifi- 
cate will be as laid down in the following table:” the following words 
shall be substituted, namely : 

“In the case of a video film, the trailer certificate shall be fora 
duration of not less than fifteen seconds and in the case of other films, the 
length of the trailer certificate will be as laid down in the following table ; ” 

(8) in sub-sule (1) of rule 36,— 

(a) after Part III the following Part shall be inserted, namely :— 
“Part ITI A video films. 

(i) Rs. 40 for every..10 minutes of duration or part thereof 
where the video film does not exceed 20 minutes of duration ; 


(ii) Rs. 200 for every 10 mintues of duration or part thereof 
where the video film exceeds 20 minutes of duration subject toa minimum 
of Rs. 600” ; 

(b) in Part IV, after clause (iii), the following clause shall be 
inserted, namely :— 
“(iv) Rs. 40 for every 10 minutes of duration or part thereof in 
the case of video films” 

(c) in the first proviso to Part IV, after the figures and words 
“8 millimetres/super 8”, the words and figure “ ‘and in the case of a video 
fiim with a duration of more than 20 minutea” shall be inserted ; 


(d) in the first and second provisos to Part IV, after the 
words and figure “or Part III”, the words, figure and letter “of Part III-A” 
shall be inserted ; 

(e) in Part V, after the words and figures ‘‘in Parts 1, II, HI”, 
the figure and letter “III-A” shall be inserted. 

(f) in the first proviso to Part V, after the figures and words ‘8 
millimeter/super-8” and before the words “and at the rate of”, the words 
and figure “and where it does not exceeds 20 minutes of duration in the 
case of video films”’ shall be irserted ; 

(g) at the end of the first proviso to Part V, the words and figure 
“or where the video film exceeds 20 minutes of duration” shall be inser- 
ted ; 

(h) in Part VI afterthe words “reel or reels”, the words “or 
cassette or cassettes” shall be inserted ; 

(9) in rule 39, after the words “The Board shall”, the word“ main- 
tain” shail be inserted ; 

(10) in the Second Schedule,— 

(a) after Form I, the following form shall be inserted, namely :— - 
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FORM IA 
Form of application for certification for public exhibition of a video 
film produced in India. Ta 
[See sub-rule (1) of rule 21] 
J No. and date of application (to be entered by Board’s office) 
o 

The Central Board of Film Certification through the Regiona! Officer 
at 

Application for certificatien for public exhibition of a video film pro- 
duced in India at 

(1) (a) Name of the video film 

(b) Language of the video film 

(c) Running time 

(d) Number of cassettes 

(e) Any other particulars of the video conversion 

(f) Type of the film, i.e. whether it is 2-D, 3-D, cinemascope 
‘vistavision etc 

(g) Whether the film is silent or a talkie 

(h/ Colour of the film 

(i) Name and address of the producer 

(i) Name of the director: 

(2) State whether the video film is a newsreel/documentary/ 
scientific educational/feature/advertisement video film 

(2A) Specify the certificate requested, ‘U’, ‘UA’, ‘A’ or ‘S’ 

(3) State separately the number of negative and positive prints of 
the video film. 

(a) produced (negative———positive -——) 

(b) inthe applicant’s possession (negative—-——positive ) 

(c) Name and address of the laboratory/company where copies 
were made. 

(4) (a) whether the video film for which the application has been 
made is a replica/exact copy of a cinematograph film on celluloid in respect 
of which a certificate has already been granted by the Central Board of 
Film Certification ? Also state particulars of the film certified. 

(b) whether the video filmisa modified verson ofa certified 
cinematograph film on celluloid containing additions, deletions/other 
alterations (details of modifications may be provided). 

(c) Whether the application being made in respect of an original 
video va and not a copy of an already certified cinematograph film on 
celluloid. 

(d) Whether the present video film is a dubbed version or re-make 
of any other video film? If so, state the particulars alongwith full details 
of certificates issued to that video film, 

(e) Whether any pre-censorship advice was obtained and if so the 
details thereof. . 

(f) Whether permission for any shooting abroad was obtained and. 
if so, the detail thereof. 

(g) Whether the video film contains any dialogue/commentary 
in any language other than the language of the video film and, if so, speci- 
fy the language and the cassette in which they occur. 
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(5) Has any previous application been made to certify this video 
film as suitable for public exhibition in India ? if so, 

(a) Where and to whom was it made 

(b) What was the result of the application 

G) A‘U’/UA’/An‘A’/‘S’ certificate No. ——~—at———was gran- 
ted, subject to the following cuts— 
(ii) Certificate was refused. 

(6) Has the exhibition of this video film been at any time suspen- 
ded or the video film/film declared uncertified by the Central or any State 
Government ? State particulars: 

(7) Does the video film contain any dialogue, song, poem, speech 
or commentary in any language other than English or an Indian language ? 


If so, specify that the Cassette or Cassettees in which the dialogue, song, 
poem, speech or commentary occurs and the language or languages used. 


(8) Amount of fee accompaning the application on account of the 
fee prescribed in rule 36. 
vide (i) Receipt No.————dated— ——— 
(ii) Bank draft No————dated—~——on———Bank, 
(iii) Postal order No——~——-dated—— —on——— Post Office. 
Score out the word or words which are not applicable. 
(9) Name, address png the telephone number, if- any, of the 
applicant. 
Telephone No: 
(10) 1 declare that the video film is ready for examination by the 
Board and the statments recorded above are true in every particular, I 
also declare that I own the rights of the video film in question. I further 
declare that I have the right to use in the video film the additional mate- 
rial in the feature film in the form of trailers, advertisement shorts, docu- 
mentary films etc. 
Date: i Signature of applicant.” 
(b) after Form II, the following Form shall be inserted, namely :— 
“FORMHA , 
Form of application for certification for public exhibition of a video 
film imported into India. 
- [See sub-rule 1) of. rule 21 ] 
$ No. and date of appplication (to be. entered by Board’ s office) 
o 
The Central Board of Firm perriaeanion through the Regional officer 





at 
Application for certification for public exhibition of a \ Video film first 

imported into India at-~-——~— . 

1. (a) Name ofthe video film 

(b) Language of the video film - 

(c) Running ti ve of the video Ulmeca Running time of the 
video film as shown in the CCP and/or import licence. Have any cuts 
been made voluntarily by ihe applicant and if so give details.: 

(d\ Number of Cassettes 

(e) Any other particlars of the video conversion 

(f) Type of film i. e, whether it is 2-D, 3D cinemascope, vistavision 

etc. , , 


1 





PARTI] NOTIFICATIONS—-CENTRAL GOVERNMENT 117 


(g) Whether the film is silent or a talkie 
(h) Colour of the film 
(i) Name of the producer 
(j) Name of the director 
(k) Country in whicb. produced 
2. State whether the video film isa *newsreel/documentary/scientific/ 
educational/feature/advertisement video film. 
3, State separately, the number of negatives and positive print of 
the video film :— 
(a) imported by the applicant (negative positive ) 
(b) in the applicant’s possession, negative positive———) 
*Score out the word or words which are not applicable. 


4 (a) Whether the video film for which the application has been 
made is a replica/exact- copy of a cinematograh film on ‘celluloid in res- 
pect of which a certificate has already been granted by the Central Board 
of Film Certification ? Also state particulars of the film certified. 

(b) Whether the video lm is a modified version of a certified cine- 
matograph film on celluloid, containing additions, deletions/other altern- 
ations (details of modifications may be provided). , 

(c) Whether the appplications being made is in respect of an origi- 
nal video film and not a copy of an already certified cinematograph film on 
celluloid. `s ; 

(d) In what other language/languages, if any, bas this been p1oduc- 
ed or dubbed ? i 

Where the title is not the same in each language, state the title of 
each version in which it has been produced of dubbed. 

5. Has any previous application been made to certify this video 
film/film (under its present or any other title) in 

(a) India. 

(b) United States of America: 

(c) United Kingdom : 

(d) Any other country. 

If so. 

(i) Where and to whom was it made? 
(ii) What was the result of the application i. e. 
*i) A U UA’/An ‘A’/‘S’ certificate No.———date———was 
granted subject to the following cuts : 
*(ii) Certificate was refused. 

In the case of fiim made in the United States of America, state the 
rating of this film ppeorang. to (a) the national groups and (b) the legion 
of decency. 

a)———— b————— 

:6. Has exhibition ofthis video film been at any time suspended or 
‘hs film, declared uncertified by the Central or any State Government ? 
State particulars ; 

*Score out the Xod or words which are not applicable. 

7. Does the video film contain any dialogue, song, poem, speech or 

commentary in any language other than English or any Indian language? 


If s0, specify the Cassette or Cessettes in which the dialogue, song, 
poem, speech or commentary occurs and the language or languages used, 


8. Amount of fees.. ‘accompanying the spplicon on account of 
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the fee prescribed in rule 36 “os 
; (i) Receipt No————dated~——— 
(ii) Bank draft No———=—dated———on-————-Bank 
(iii) Postal order No.———-—dated-——-———on Post Office. 

9. Name, address and telephone number, if any, of the applicant. 

10. (2) Name, address and telephone number, if any, of the impor- 
ter of the video film. ` 

b) Number and date of the import licence—-—— 
(c) Date of clearance through the Customs 

11. Has the video films/films been produced by or in collaboration 
with South African or Rhodesia nationals wholly or in part in South 
Africa, South West Africa or Rhodesia or isthe film owned woylly, or in 
part, by South African or Rhodesian nationals? If so, give details. 

12. I declare that the video film is ready for examination by the 
Board and that the statements above recorded are true in every particular. 
1 also declare that I own the video rights of the film in question. I fur- 
ther declare that I have the rightto use in the video film the additio- 
nal material in the feature film in the from or trailers, advertisement 
shorts, documentary films etc. 

Date: Signature of applicant. 
(c) In From III at the end of item 4, the following words shall be 
inserted namely— “In the case of video films, instead of length and number 
of reels, duration in minutes and number of cassettes may be given” ; 
_ (d) in Forms IV, V, VI, and VII, at the end of serial number 2, 
the following words shal! be inserted, namely :— 

“However, the certificate is not valid of video films”. f 

(e) after From IV, the following Form shall be inserted, 


namely _ 
‘FORM IV-A 
l [See rule 35 (1)] 
GOVERNMENT OF INDIA CENTRAL BOARD OF 
$ FILM CERTIFICATION - K 
Certificate for video film for restricted/public exhibition 


Part I 
(Video film) i 
(Running time) (No. of cassettes)——— 
(Certificate No.)——— 
(Date of issue) 
(Date of expiry) 














Chairman 
Part U : 


Particulars of excisions and modifications subject to which the certi- 
ficate has beea granted. 

1. This certificate has been issued in accordance with rule 33 of the 
Cinematograph (Certification) Rules, 1983 framed under the Cinemato- 
graph Act 1952. ; i 

2. This certificate is yalid only in respect of the video film. 

3. Name of applicant. 

4. Name of producer. 

Date: is 

(£) after Form V, the following Form shall be inserted, namely +— 
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“FORM V-A 
[See rule 35 (1) J 
GOVERNMENT OF INDIA 
Central Boata of Film Certification. 
CERTIFICATE FOR VIDEO FILM FOR EXHIBITION 
RESTRICTED TO ADULTS ONLY 
(Persons below 18 years not admitted). 
Part I 

(Video film)——-—— 
(Running time) (Number of Cassettes)— 
(Certificate No.)———-— 
(Date of issue}———— 
(Date of exptry)———— 





Chairman 
part II f 
Particulars of excisions and modifications subject to which the cer- 
tificate has been granted. : 
1. This certificate has bsen issued under rule 35 of the Cinemato- 
gnp (Certification) Rules, 1983 framed under the Cinematograph Act 


2. This certificate is valid only in respect of the video film. 
3. Name of the applicant. 
4. Name of producer. 


Date : 
(g) after From VI, the following From shall be inserted, 
namely :— 
“FORM VI-A 
: V/UA 
[See rule 35 (1) ] 
GOVERNMENT OF INDIA 


Central Board of Film Certification 
Certificate for video film for unrestricted public exhibition with an 
endorsement of caution that the question asto whether any child below 
the age of 12 years may be allowed to see the film should be considered by 
the parents or guardian of such child. 


Part I 

(Video film) 

(Running time)—(Number of cassettes)— 

(Certificate No.)— 

(Date of issue)— 

(Date of eapiry}— 

a Chairman. 

Part II 


Particulars of excisions and modifications subject to which the certifi- 
cate has been granted. 
` 1. This certificate has been issued, under rule 35 of tne Cinemato- 
gtaph (Certification) Rules, 1983 framed under the Cinematograph Act, 
1932. 


2. This certificate is valid only in respect of the video film. 
3. Name of the applicant. 
4. Name of the producer. 

_ Date: 
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(h) after form VII, the following Form shall be inserted, namely :— 
; “FORM VIIA” 


[See rule 35(1) J 
GOVERNMENT OF INDIA 


. Centra) Board of Film Certification 
Certificate for video film for public exhibition restricted to members 
of any profession or any class of persons. 


Part I 


V/S 


(Video film)— 

(Running time)—(Number of Cassettes)— 

(Certificate No.)— 

(Date of Issue)— 

(Date of expiry)— 

(Fit for audience consisting of)— 

f Chairman. 
Part II 

Particulars of the excisions and modifications subject to which 
certificate has been granted. 

1. This certificate has been issued, under rule 35 of the Cinemato- 
graph (Certification) Rules, 1983 framed under the Cinematograph Act, 
1952. ras. ` 
` 2. This certificate is valid only in respect of the video film. 
3. Name of applicant. 

4. Namo of producer. 
Date: z 





Published in the Gazette of India, Extraordinary Part II, Sec. 3 (ii) 
No. 93, dated Ist March, 1984. : , 

No. S. O. 143 (E), (dated March 1, 1984)—In exercise of the powers 
conferred by sub-section (3) of section 1 of the Chit Fund Act, 1982 (40 of 
1982), the Central Government hereby appoints the 2nd day of April, 1984 
as the date on which the provisions of the said Act shall come into force 
in the State of West Bengal. 





Published in the Gazette of India, Extraordinary, Part II, Sec. 3 (i) 
No. 33 dated 7th February, 1984. : l >, 
G. S. R. 54 (E), (dated February 7, 1984).—In exercise of the powers 
conferred by sub-section (4) of section 3 ofthe Pablic Provident Fund Act 
1968 (23 of 1968), the Central Government hereby makes the following 
scheme further to amend the Public Provident Fund Scheme, 1968 
mely :— ` ' f , 
a 1 (1) This scheme may be called the Public}Provident Fund (Aniend- 
“‘ment) Scheme, 1984. j 


(2) It shall come into force on the date of its publication in the 
Official Gazette. . i i 
2.‘ In thé Public Provident Fund Scheme, 1968 :— 


(a) it sub-paragraph (2A) of paragraph 9, for the words and 
figures ““equal to 50 per cent of the balance”, the words and figures “not 
exceeding 50 per cent of the ballance”’ shall be substituted ; 





PART I | y NOTIFICATIONS—CENTRAL GOVERNMENT 121 


(5) in Form ‘H’, for the words and figures “My Public Provident Fund 
“Account No.. will complete 15 years”, the words and figures “My 
Public Provident Fund Account No. ........ ....Das completed 15 years” shall 
be substituted. * 





Published in the Gazette of India, Ext., Part III, Section 4, No. 8, 
; ‘dated 30th March, 1984 


No. ICS}/710/2/M(1).—March 30, 1984.—In exercise of the powers con- 
ferred by sub-section (1) of section 39 of the Company Secretaries Act. 1980 
(56 of 1980), read with sub-section (3) thereof, the Council, with the appro- 
val of the Central Government, makes the following amendments to the 
Company Secretaries Regulations, 1982, namely :-— 

1. (a) These regulations. may be called the Company Secretaries 
- (Amendment) Regulations, 1984. 

(b) They, shall come into force on the date of their publication in the 
Gazette of India. 


2. Inthe Company Secretaries Regulation, 1982 (hereinafter referred 
to as the said Regulations) ; 

(1) In regulation 4, in sub-regulation, (1),— 

(i) in clause (f) the words “or” shall be inserted: at the end ; 

(ii) after clause (f) as-so amended, the following clauses shall be insert- 
ed as clauses (g) and (h), namely’ :— 


“(g) had registered himself as a student with the Institute of Chartered 
Secretaries & Administrators, London, on or before 31st December, 1972, 
and had passed the final examination of that Institute and has either pcsses- 
sed the required practical experience or undergone the prescribed practical 
training as stipulated for candidates passing the final examination conduct- 
ed by the Institute ; or 


(h) is an Indian citizen who is a “person resident outside India” as 
defined in clause (p) of section 2 of the Foreign Exchange Regulations Act, 
1973 (46 of 1973), and has become a member of the Institute of Chartered 
Secretaries and Administrator, London, after passing the qualification exa- 
_ mination conducted by that Institute and had either possessed the required 
practical experience in India or abroad or undergone the prescribed practi- 
cal training as stipulated for the candidates passing the final examination 
conducted by the Institute.” 


3. In Schedule C to the said regulation :— 

(a) in Part I, under the heading ‘Syllabus for Preliminary Examination’ 
in the, opening portion within brackets, for the words “The medium of writ- 
ing the examination is English only”, the following shall be substituted, 
namely :— i 

“The medium of writing the examination will be English ; provided 
that it shall be competent for the Council to permit, subject to such condi- 
tions as it may deem fit and after giving sufficient advance information to 
a candidates, the use of Hindi as medium of writing for any particular 
subject.” . ` 


(b) in Part II, under the heading ‘Syllabus for Intermediate Examina- 
tion’, in the opening portion within brackets for the words “The medium of 
writing the examination is English’, the following shall be substituted, 
namely :— 
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“The medium of writing the Examination will be English; provided that 
it shall be competent for the Council to permit, subject to such conditions 
as it may deem fit and after giving advance information to the candidates, 
the use of Hindi as a medium of writing for any particular subject.” 

(c) in Part IHN, under the heading syllabus of final Examination 
in the opening portion within brackets for the words “The medium of 
writing the examination is only”, the following shall be substitued, name- 
ly :-- f 

“The medium of writing the examination will be English; provided 
that it shall be competent for the council to permit, subject to such 
condition as it may deem fit and after giving sufficient advance to the candi- 
dates, the use of Hindi as a medium of writing for any particular subject”. 

Published in the Gazette of India, (Extra.), Part II Sec. 3(ii), 

No. 94, dated March 1, 1984 


MINISTRY OF FINANCE 


S.O. 144(E).— New Delhi, the Ist March, 1984.—In exercise of the 
power conferred by sub-section (4) of section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970), the Cent- 
ral Government, after consultation with the Reserve Bank of India, hereby 
makes the following scheme further to amend the Nationalised Banks (Ma- 
nagement and Miscellaneous Provisions) Scheme, 1970, namely :— 


1. (1) This scheme may be called the Nationalised Banks (Management 
and Miscellaneous Provisions) (Amendment) Scheme, 1984. 

(2) It shall come into force on the date of its publication in the Off- 
cial Gazette. 

2. Inthe Nationalised Banks (Management and Miscellaneous Provi- 
sions) Scheme, 1970 (hereinafter referred to as the said Scheme), for clause 
9, the following clause shall be substituted, namely :— 

“9. Term of office of other Directors.—A Director appointed under sub- 
clauses (b), (c), (d), (e), (®©), (g) or (h) of clause 3 shall hold office during the 
pleasure of the Central Government”. 


‘3. In clause 11 of the said scheme for sub-clause (4), (5) and (6) the 
following sub-clause shall be substituted, namely:—. 
“(4) Where any vacancy occurs in the office of a Director, it. shall be 
filled in accordance with clause 8”. 


MINISTRY OF FINANCE 


S.O. 145(E).—In exercise of the powers conferred by sub-section (4) of 
section 9 of the Banking Companies (Acquisition and Transfer of Undertak- 
ings) Act, 1980 (40 of 1980) the Central Government, after consultation 
with the Reserve Bank of India hereby makes the following scheme further 
to amend the Nationalised Banks (Management and Miscellaneous Provi- 
sions) Scheme 1980, namely :— ' 


1. (1) This scheme may be called the Nationalised Banks (Management 
and Miscellaneous Provisions) Amendment Scheme, 1984. 

(2) In the Nationalised Banks (Management and Miscellaneous Pro- 
visions) Scheme, 1980 (hereinafter referred to as the said Scheme), for 
clause 9, the following clause shall be substituted, namely :— 

9. Term of office of other Directors—A Director appointed under sub- 
clauses (b), (c), (d), (e), (£), (g£) or (h) of clause 3 shall hold office during the 
pleasure of the Central Government.” 
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3.2 In clause 11 of the said scheme for sub-clause (4), (5) aud (6), the 
following sub-clauses shall be substituted, namely :— 

“(4) Where any vacancy occurs in the office of a Director, it shall be 
filled in accordance with clause 3.” 





Published in the Gazette of India, (Ext.), Part II, Section 3(ii), 
No. 95, dated March 1, 1984 
f MINISTRY OF INDUSTRY 

S.O. 146(E).—New Delhi, the Ist March, 1984,—In exercise of the 
powers conferred by sections 18G and 25 of the Industries (Develop ment 
and Regulation) Act, 1951 (65 of 1951), the Central Government hereby 
makes the following Order further to amend the Cement Control Order, 
1967, namely :— . : 

1. (1) This order may be called the Cement Control (Amendment) 
Order, 1984. 

(2) It shall come into force with immediate effect. 

2. Inthe Cement Control Order, 1967, in paragraph 9, sub-paragraph 
(2) shall be omitted. 


Published in the Gazette of India, (Ext.), Part II, Section 3(i), No. 57, 
dated February 29, 1984 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G.S.R. 85(E)—New Delhi, the 29th Febrsary, 1984.—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Delegated Legislation 
Provisions (Amendment) Act, 1983 (20 of 1983), the Central Government 
hereby appoints the 15th day of March, 1984 as the date on which all the 
provisions of the said Act shall come into force. 


Published in the Gazette of India, (Ext.), Part I, Section 30(i), 
No. 66, dated March 8, 1984 
MINISTRY OF AGRICULTURE 

G.S.R. 206(E).—New Delhi, the 8th March, 1984.—In exercise of the 
powers conferred by sub-secticn (3) of section 1 of the National Oilseeds and 
Vegetable Oils Development Board Act, 1983 (29 of 1983), the Central Go- 
vernment hereby appoints the 8th day of March, 1984 as the date on which 
the said Act shall come into force. 

G.S.R. 207(E).—In exercise of the powers conferred by section 18 of 
the National Oilseeds and Vegetable Oils Development Board Act, 1983 (29 
of 1983), the Central Government hereby makes the following rules, name- 
ly :— i 
y CHAPTER I 

Preliminary f 

1. Short title and commencement.—(1) These rules may be called the 
National Oilseeds and Vegetable Oils Development Board Rules, 1984 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Definitions.—In these rules unless the context otherwise requires, — 

(a) “Act” means the National Oilseeds and Vegitable Oils Develop- 
ment Board Act, 1983 (29 of 1983) ; i i 

(b) “committee” means any of the committee appointed by the Board 
under section 8 : 

(c) “Secretary” means the secretary appointed under sub-section (3) 
of section 6; 
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toe “section” means a section of the Act ; ` e 
e) The words and expressions used and not defined; but defined in 
the Act shall have the meanings respectively assigned to them in the Act. 


,CHAPTER II 
The Board and its members 
3. Manner of filling vacancies among member.—(1)_ The Central Gover- 
nment may make consultations, as it may think fit, before appointing 
the representatives of the interests specified in clauses (f), (g) (k), (1), (m), 
(n) and (0) of sub-section (4) of section 4. 


' (2) When a member of the Board other than an ex-officio member, 
dies or resigns or is ‘deemed to have resigned or is removed from cffice or 
becomes incapable of acting. the ‘Central Government may by notification 
in the Official Gazette, appoint’a person to fill that vacancy : 

Provided that where the vacancy is one which was held by the out- 
going member by virtue.of his membership of Parliament under clause (e) 
of sub-section (4) of section 4, the appointment of the next incumbent of 
that vacancy shall be made on the basis of fresh election by that House of 
Parliament to which the outgoing member belonged. 


4. Term of office of members.—(1) Save as hereinafter provided, 

(i) a member, other than an ex-officio member, shall hold cffice for 
a period not exceeding three years from the date of his appointment : 

(ii) a member elected under clause (e) of sub-section (4) of section 4 
shall cease to be a member of the Board if he ceases to be a member of the 
House of Parliament by which he was so elected 


(iii) a member appointed under clause (1), (m), (n) and (0) of sub-sec- 
tion (4) of section 4 shall cease to be a member of the Board if he ceases 
to represent the category or interest from which he was so appointed : 

Provided that a member shall be eligible for re-appointment. 

Q) A person appointed to filla casual vacancy under sub-rule (2) of 
rule 3 shall hold office so.Jong as the member whose place he file would 
have been entitled to hold office, if the vacancy had not occurred. 


5. Resignation. —(1) The office of a member, other than an ex-officio 
member, shall fall vacant from the date on which his resignation is accept- 
ed or on the expiry of thirty days from the date of receipt of intimation of 
resignation, whichever is earlier. 

(2) The power to accept the resignation of a member under sub-rule 
(1) shall vest in the Chairman, who on accepting the resignation, shall 
report that to the Board at its next-meeting. 

6. Removal from Board.—The Central Goverment may remove any 
member from office,— 

(a) if he is of unsound mind and stands so declared by a competent 
court ; or 

(b) if he is an undischarged insolvent ; or 

(c) if he is convicted of an offence involving moral turpitude ; or 

(d) if, without a leave of the Chairman, he — to attend three conse- 
cutive meetings of the Board. : j 


7. Absence from India.—Before a member of the Board goes out. of 
India. — 

(a) he shall intimate the Secretary the date of his departure from and 
the date of his expected return to India ; 

(b) if he intend to be absent from India for a period longer than six 





, 
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months, he shall tender his resignation. 

‘8. Membership roll_—The Secretary shall keep a record of the names 
of members and their addresses. 

9. Change of address—A member shall keep the Secretary informed 
of any change in his address and if he fails to inform the change of address, 
the address in the cfficial records shall for all purposes be deemed to be his 


address. 
CHAPTER III 


Travelling cnd other allowances to the members of the Board/ 
Committees under the Board and the persons associated 
by the Board 


10. Travelling and other allowances to members of the Board and its com- 
mittees and persons associated with the Board under sub-section (7) of section 4 
or co-opted as a member of its committees under sub-section (4) of section 8.— 
(1) A member of the Board or its committee or a person associated with 
the Board under sub-section (7) of section 4 or a person co-opted as a mem- 
ber of a committee under sub-section (4) of section 8 other than a Govern- 
ment servant, shall be entitled to draw in respect of any jcurney perfcrmed 
by him for the purpose of attending a meeting of the Beard or of a duly 
constituted committee thereof, or for the purpose of discharging any duty 
assigned to him by the Board or the committee concerned, travelling 
allowance and daily allowance at the highest rate admissible to Government 
servants of the first grade under the rules and orders made by the Central 
Government and for the time being in force : 


Provided that the payment of travelling allowance and daily allowance 
to a member who is a Member of the Parliament or a member of a State 
Legislature shall be regulated in accordance with the Salary, Allowances & 
pension of members of Parliament Act, 1954 or the respective provisions 
of law pertaining to ihe Members of the concerned State Legislature. 


(2) Inthe case of any journey performed by an official of the Central 
Government or the State Government specially nominated by the Board to 
serve On any ad hoc committee or ahy other committee or to attend to any 
other business of the Board, the travelling and daily allowances admissible 
to him under the rules of the Government under which he is for the time 
being employed. $ 

(3) No travelling allowances or daily allowance shall be allowed to 
a member of the Board or its committee or any other p:rsən associated 
by the Board or co-opted by its Committee unless he certifies that he has 
not drawn any travelling or daily allowance from any other source in res- 
pect of the journey and halt for which the claim is made. 

_ (4) Travelling allowance shall be payable from the usual place of 
residence of a member or the person entitled under these rules to the place 
ofthe meeting or the place where hè has gone to attend to any business 
of the Board or any of its committees and back to his place of residence : 


Provided that, when the journey commences from or the return jour- 
ney terminates at any place other than his usual place of residence, the 
travelling allowance shall be limited to the amount that would have been 
payable had the journey commenced from or terminated at the usual place 
of residence ; or to the amount payable in respect of the actual journey 
undertaken whichever is less : f 

Provided further that, in special circumstances and with previous ap- 


t 
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proval of the Central Government, the Chairman may grant travelling 
allowance from places other than the usual place of residence of a mem- 
ber. 

(5) The Secretary shall be the controlling officer for the purpose of 
travelling and daily allowance of the members of the Board or of any 
committee or the persons associated with the Board or co-opted as member 
of any committee. 


11. Conveyance allowance-—No conveyance allowance for attending 
meetings of the Board or any of the committees of the Board or for attend- 
ing to any other business of the Board shall be paid to, those members or 
persons who draw travelling or daily allowance. 

Provided that a member or person who is resident at-a place where the 
meeting of the Board or any of the committees is held or where any other 
business of the Board is transacted, may be paid the actual expenditure 
anes on conveyance by him subject to a maximum of rupees ten per 

ay. . 
12. Payment of fees.—Fees may be paid upto a limit of Rs. 1000 toa 
person associated by the Board or to a person co-opted as a member ofa 
committee of the Board for special work of occasional or intermittent char- 
acter done in furtherance of the objectives of the Board and in compliance 
with any of the provisions of the Act: 

Provided that the admissibility of fees and its quantum in each case will 
be decided in accordance with the relevant rules and orders framed by the 
Central Government : 

Provided further that fees beyond the limit of Rs. 1000 to one per- 
son during a year can be sanctioned only with the prior approval of the 
Chairman. 

13. Travelling and daily allowances, etc. for journey undertaken out- 
side India.—No travelling allowance for any journey undertaken out- 
side India shall be paid to any member of the Board or any committee 
or any person associated with the Board or co-opted as member of any 
committee : : 

Provided that, if any member of the Board or any committee with the 
previous consent of the Central Government, travels cutside India in the 
interest of the Board, he shall be entitled to receive travelling and other 
allowances at such rates as may be sanctioned by the Central Government 
from time to time for non official members of a delegation sent by it out- 


side India. 
CHAPTER IV 
Powers to incar expenditure 


14. Power to incur expenditure.—(1) Subject to the provisions of the 
Act and these rules and the rules made and orders issued by the Central 
Government relating to revenue and expenditure for the time being in 
force, the Board may incur such expenditure as it may think fit on items 
provided for and within amounts sanctioned by the Central Government in 
the budget. 
. (2) There- i a between sub heads and heads of expenditure 
may be made'by ‘the Bo 

(3) The Board shall a incur expenditure Gutside India on any item 
without the previous sanction of Central Government. 

15. Contracts.—(1) The Board may enter into any contract for the dis- 
charge of the fuctions entrusted to it under the Act : 


` 
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` Provided that— 
(a) every contract which extends over a period of more than three years 
or involves an expenditure in excess of rupees one lakh ; and 


(b) every agreement or contract for technical collaboration or consul- 
tation services with firms or foreign Governments shall require the previous 
sanction of the Central Government. 

(2) Contracts shall not be binding on the Board unless they are execu- 
ted by the Executive Director or any officer authorised by the Board. 

(3) Neither the Executive Director nor any officer of the Board nor 
any member therof shall be personally liably under any assurances or 
contracts made by the Board and any liability arising under such assur- 
ance or contract shall be discharged from the moneys at the disposal of the 

oard. 

16. Financial transactions in general.—Except as otherwise provided in 
these rules, the provisions of the Central Treasury Rules, the Delegation of 
Financial Power Rules, 1978 and the General Financial Rules, 1963 of the 
Central Government, for the time being in force, shall, subject to such 
modifications or adaptations as may be made by the Board therein with the 
previous approval of the Central Government apply to all financial transas- 
tions of the Board. 


17. Powers and duties of Executive Director.—(1) The Executive Director 
shall as the Chief Executive of the Board, be responsible for the proper 
functioning of the Board, implementing the Board’s policies and the disch- 
arge Of its functions as provided under the Actand the duties under these 
rules and the regulations framed by the Board. 

(2) Subject to the provisions of these rules the Executive Direc- 
tor may be delegate his powers under this rule to any other officer of 
the Board. : 

(3) The Executive Director shall have the power to grant leave 
to all officers and employees of the Board and may delegate this 
power to any other officer of the Board subject to such conditions as he 
thinks fit. 

(4) The Executive Director shall have power .— 

(i) to incur expenditure for contingencies, supply and service and 
purchase of articles required for the maintenance and working ofthe 
office of the Board within such limits as mav be laid down by this Board ; 
and 





(ii) to carry out the measures in furtherance of the objects of the Act, 
as provided under section 9. 


Published in the Gazette of India, (Extra.) Part II Sec. 3 (ii), 
No. 110, dated March 14, 1984 


MINISTRY OF HOME AFFAIRS 


S. O. 161 (E).—(New Delhi, the 14th March, 1984.—In pursuance of the 
clause (1) of article 239 of the Constitution, the President hereby directs 
that the Administrator of every Union Territory (whether known as Admi- 
nistrator, Chief Commissioner or lieutenant Governor) shall, subject 
to the Control of the President and until further orders, exercise the 
powers of the State Government under section 11, of the Essential 
Services Maintengnce Act, 1981 (40 of 1911) within their respective Union 
territories. 
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. Published in the Gazette of India, ( Extra. ), Part IH, Sec. 3(i), 
No. 126, dated March 23, 1984 


MINISTRY OF HOME AFFAIRS 


S.O. 187(E).—New Delhi, the 23rd March, 1984+-In exercise of the powers 
sect by sub-sections (1) and (2) of section 141 of the Border Security 
“Force Act, 1968 (47 of 1968). the Central Government hereby makes the 
following 3 rules, further to amend the Border Security Force Rules 1969, 
namely 
M (1) 1) These rules may be called the Border Security Force (Amendment) 
Rules, 1984. 
(2) These shall ccme into force on the date of their publication in the 
Official Gazette. 


2. In the Border Security Force Rules, 1969, ater Rule 40, the fol- 
lowing rules shall be inserted, namely :— 

“40-A. (1) Notwithstanding anything contained in ihese Tules, the 
appointing authority , may, at its discretion, place a person serving under 
him, under suspension :— 

(i) where a disciplinary action under the Act against him is contem- 
plated or is pending ; or 

(Gi) where in the opinion of the authority aforesaid, he has engaged 
himself in activities prejudicial to the interest or the security of the State ; 
or 

(iii) where a case against him in respect of any civil offence is under 
investigation, inquiry or trial. 

.(@) A member of the Force shall.be deemed to have been placed under 
suspension by an order of the appointing authority — 

(i) With effect from the date of his detention by civil police ona cri- 
minal charge or otherwise for a period exceeding 48 hours,’ or 

(ii) With effect from the date of his conviction by the Civil Court ona 
criminal charge, if the sentence awarded is imprisonment fora term excee- 
ding 48 hours. 


(3) An order of suspension made or deemed to have been made under 
this rule shall continue to remain in force until it is modified or revoked by 
the authority competent to do so. 

(4) An order of suspension made or deemed to have been made under 
this rule, may, at any time, be modified or revoked by the authority which 
made the order by any authority to which that authority is subordinate. 

(5) When a person remains under suspension for more than 90 days, 
a report giving reasons for delay in the finalisation of his case shall be 
submitted to the Director General by the Commandant of ihe accused and 
thereafter, subsequent reports shall be submitted every month till the case 
is finalised or the order of suspension is revoked whichever is earlier.’, 

x For the existing Rule 170, the following rule shail be substituted, 
namely :— 

“170. Composition.—A colti of enquiry may consist of one or more 


members. Persons not subject to the Act may be appointed as members 
when the court is to investigate’ matters of a specialised nature, and when 
officers subj ect to the Act with specialist qualifications are not available to 
.be members.” 
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Published in the Gazette of India, Ext. Part II, Section 3 (i) 
No. 37 dated February 10, 1984 


MINISTRY OF AGRICULTURE 


G. S. R. 59(E).—New Delhi, the 10th February. 1984)—In exercise of the 
power conferred by section 5 of the Essential Commodities Act, 1955 (10 of 
1955), the Central Government hereby directs that the powers conferred on 
it by sub-section (1) of section 3 of the said Act to make orders to provide 
for the matter specified in clause (c) of sub-section (2) of the said section 
of the said Act be exercisable also on State Governments in relation to 
physical/graulated mixtures of fertilisers. 


Published in the Gazette of India, (Ext), Part Il, Section 3(i), 
No. 227, dated the 26th June, 1984 


MINISTRY OF LAW AND JUSTICE 


G.S.R. 475 (E).—New Delhi, the 26th June, 1984—-The following Order 
-made by the President under sub-section (2) of section 51 of the States Re- 
organisation Act, 1956 (37 of 1956) is hereby published as required by that 
sub-section. 

THE HIGH COURT OF BOMBAY (ESTABLISHMENT OF 
A PERMANENT BENCH AT AURANGABAD) ORDER, 1984 


In exercise of the powers conferred by sub-section (2) of section 51 of 
the States Reorganisation Act, 1956 (37 of 1956) the President after consul- 
tation with the Governor of Maharashtra and the Chief Justice of the High 
Court of Bombay is pleased to make the following Order, namely :— 

1. Short title and commencement.—(1) This Order may called the 
High Court of Bombay (Establishment of a Permanent Bench at Aurangabad) 
Order, 1984. 

(2) It shall come into force on the 27th day of August, 1984. 

2 Establishment of a permanent Bench of the Bombay High Court at 
Aurangabad.—There shall be established a permanent bench of the High 
Court of Bombay at Aurangabad, and such judges of the High Court of 
Bombay being not less than four in number asthe Chief Justice of that 
High Court may, from time to time, nominate shall sit at Aurangabad in 
order to exercise the jurisdiction and power for the time being vested in 
that High Court in respect of cases arising in the districts of Aurangabad, 
Beed, Jalna, Latur, Nanded, Osmanabad and Parbhani : 

Provided that the Chief Justice of that High Court may, in his discre- 
tion order that any case or class of cases arising in any such district shall 
be heard at Bombay. 

Published in the Gazette of India, (Ext.), Part IL, Section 3(i), 
No. 67, dated 8th March, 1984 


MINISTRY OF ENERGY 
G. S. R. 268 en Delhi, the 8th March, 1984—In exercise of the 
powers conferred by section 3 read with section 16 of the Essential Commo- 
dities Act, 1955 (10 of 1955), the Central Government hereby makes the fol- 
lowing further amendments to the Colliery Control Order, 1945, namely :— 


In the said Order. 3 
(a) in clause (2), after sub-clause (1) the following sut-clauses shall be 


incerted, namely :— 
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“(IA) ‘Coking Coal” is such coal as has been declared as coking coal 
by the erstwhile Coal Board under the Coal Mines (Conservation, Safety 
and Development) Act, 1952 (12 of 1952) or such coal as has been declared _ 
as Coking Coal by the Central Government under this Order or the Coal 
Mines (Conservation and Development) Act, 1974 (28 of 1974) and regula- 
tions made thereunder”. 


(IB) ‘*Semi-Coking Coal” and “Weekly Coking Coal” are such coal 
as were declared as ‘‘blendatle coal” by the erstwhile Coal Board under the 
Coal Mines (Conservation, Safety and Development) Act, 1952 (12 of 1952) 
or as may be declared as ‘“‘Semi-Coking” or “Weekly Coking Coal’ by the 
Central Government under this order”. 

(b) in clause 3A, after sub-clause (2) the following sub-clauses shall be ` 
inserted, namely :— 

(2A) The Coal Controller may draw the samples from underground 
stock, wagons, trucks, conveyor or any other mode of transport at any 
reasonable time for the purpose of checking the grade as declared by the 
owner, agent or manager of the Colliery”. : 

(2B) The owner, agent or manager of the Colliery will provide all 
reasonable facilities for drawing samples as mentioned in sub-clause 2A. 


(2C) If on physical verification, the grade does not conform to the 
grade as declared by the owner agent or manager of the Colliery or if the 
Coal Controller has reasons to believe that the grade of coal, as declared 
by the owner agent or the manager of the Colliery is not correct or the 
grades declared by the owner agent or manager of the Colliery are not sus- 
tainable, he may determine the grade as obtained by physical verification 
and direct the owner, agent, or manager of the Colliery to revise the grade 
to be effective from a date as directed by the Coal Controller. 


(2D) The grade, so determined by the Coal Controller either as a 
settlement of a dispute or as a result of such verification, shall be final 
and binding. 


(2E) Coal Controller may issue such directives as deemed fit for the 
purpose of declaration and maintenance of grades of seam(s) or sections of 
a seam mined in a Colliery. 

(2F) Ifit comes to the knowledge of the Coal Controller that any 
seam of which there is no valid permission for opening under Clause 14, 
the Coal Controller may withdraw the grade the peon. 

(c) in clause 3A, for sub-clause, the following sub.clause shall be sub- 
stituted, namely :— ` 


“(3) Ifthe production or despatch of coal from a seam of section of 
a seam has stopped for continuous period of 6 months for any reason what- 
soever. the grade fixed for the seam of section of the seam shall stand with- 
drawn. 


The owner, agent or manager of the Colliery shall notify such with- 
drawal of grades in the manner as described by the Coal Controller”. 

(d) in clause 3A. for sub-clause (5) the following sub-clause shall be 
substituted namely :— ' 


“If any dispute arises out of the declaration of grades and sizes of coal, 
the same shall be referred to the Coal Controller whose decision shall be 
binding on the owner, agent or manager of the Colliery. A memorandum 
of reference to the Coal Controller regarding such dispute shall be accom- 
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panied by such fees not exceeding Rs. 100 and in such manner as mey be 
notified by the Coal Controller from time to time in the Official Gazette”. 


Published in the Gazette of India, (Exi.), Part II, Section 3(i), 
No 224, dated the 25th June, 1984. 


MINISTRY OF EDUCATION AND CULTURE 


G. S. R. 470 (E).—New Delhi, the 25th June, 1984—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Asiatic Society, Act, 
1984 (5 of 1984) the Central Government hereby appoints the 25th June, 
1984 as the date on which the aforesaid Act shall come into force. 


Published in the Gazette of India (Ext.), Part I, Section 3 (i) 
No. 87 dated 28th March, 1984 


MINISTRY OF COMMUNICATIONS 


G. S. R. 230 (E).—(New Delhi, the 28th March, 1984.)—In exercise of 

the powers conferred by section 7 of the Indian Telegraph Act, 1885, (13 of 
` 1885) the Central Government hereby makes the following rules further to 

amend the Indian Telegraph Rules, 1951 namely :— 

1. (1) These rules may be called the Indian Telegraph (Second Amend- 
ment) Rules, 1984, 

(2) They shall come into force on the date of their publication in the 
Official Gazette. : 

2. In rule 519 of the Indian Telegraph Rules 1951 under the heading 
“A-RENTAL”. 

G) for items (i) (ii) and (iii) the following items shall be subtituted, 
namely :— : 

“(i) for a telex subscriber’s line, inclusive of rent of terminal teleprin- 
ter machine within the local area Rs. 4500/- per anumm. 

(ii) for telex subscriber’s line when teleprinter machine is provided by 
a subscriber himself within the local area Rs. 900 per anumm. 

(iit) for each additional kilometer or part thereof the actual length of 
connection beyond the local area Rs. 450 per anumm. 

G the existing Note shall be re-numbered as “Note 1”, and after 
Note [as so re-numbered the re-numbered, the following Note shall be 

inserted namely :— 

“Note 2-For the purposes of items (i), (ii) and (iii), local area shall 
mean, in a city served by a single teleprinter exchange (telex) an area cove- 
red within a radius of five kilometres from the teleprinter exchange, and in 
the case of a city served by more than one teleprinter exchanges, an 
area within the envelope of circles having a radius of five kilometres drawn 
around the respective teleprinter exchange”. 





Published in the Gazette of India (Ext.) Part II Section 3 (i), 
No. 92, dated March 30, 1984. 


MINISTRY OF LAW JUSTICE & COMPANY AFFAIRS. 

G. S. R. 240 FPA Delhi, the 30th March, 1984—\n Exercise of the 
powers conferred by section 15 of the Notaries Act, 1952 (53 of 1952), the 
Central Government hereby makes the following rules further to amend the 
Notaries, Rules 1956, namely :— i 
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ið Pa (1) These rules may be called the Notaries (Amendment) Rules 
84. 

(2) They shall come into force on the first day of April, 1984. . 

2. For rule 9, the following rule shall be substituted namely :— 

«9, Fee for the issue, extension or renewal of certificate of practices. — 
The fee for the issue of a certificate of practice shall be three hundred and 
fifty rupees. ; the fee for.the extension of area of practice shall be two 
hundred and fifty rupees and the fee for the renewal of a certificate of 
practice shall be one hundred rupees ; and the fee for a duplicate certificate 
shall be fifty rupees.” 





Published in the Gazette offIndia, (Ext.), Part-II Section 3 (i) 
No. 99, dated March 31, 1984. 


M:NISTRY OF FOOD AND CiVIL SUPPLIES 


G. S. R. 253 (E)—New Delhi, the 31st March, 1984—In exercise of the 
powers conferred by section 83 of the Standards of Weights and Measures 
Act, 1976 (60 of 1976), the Central Government hereby makes the following 
rules further to amend the Standards of Weights and Measures (Packaged 
Commmodities) Amendment Rules, 1977, namely :— 


1. (1) These rules may be called the Standards of Weights and Mea- 
sures (Packaged Commodities) Rules, 1984. 

(2) They shall come into force on the date of their publication in the 
Official Gazettee. cee 


2. Inthe Standards of Weights and Measures (Packaged Commodities) 
Rules, 1977, in the “Note” in the end of the Third Schedule, for the figures 
and word “31st March, 1984”, the figures and words “30th April, 1984” 
shall be substituted. l 





Published in the Gazette of India, (Ext.) Part-II, Section 3 (1) 
No. 101, dated April, 1984. 


MINISTRY OF FINANCE 


G. 5. R. 264 (E)—New Delhi, the Ist April, 1984.—In exercise of the 
powers conferred by sub-section (1) of Section 13 of the Central Sales Tax 
Act, 1956 (74 of 1956), the Central Government hereby makes the following 
rules further to amend the Central Sales Tax (Registration and Turnover) 
Rules, 1957, namely :— 


1. (i) These rules may-be called the Central Sales Tax (Registration and 
Turnover) Amendment Rules, 1984. a 
(ii) They shall come into force on the date of their publication in 
the Official Gazette. . 


2. In the Central Sales Tax (Registration and Turnover), Rules, 
1957, in rule 12, in sub-rule (1), in the second proviso, for the word and- 


net “Rs. 10,000”, the word and figures “Rs. 25,000” shall be substi- 
tuted. j 


Published in the Gazette of India, (Ext.,) Part II, Section 3(i), 
No. 134, dated April 27, 1984. 


MINISTRY OF ENERGY 


G. S, R. 309 (E)—(New Delhi, the 24th April, 1984).—In exercise of the 
powers conferred by Section 3 of the Essential Commodities Act, 1955 (10 


i 
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of 1955), the Central Government hereby makes the following Order 
to amend the Liquefied Petroleum Gas (Restriction on Use) Order, 1974 
namely: - 

1. This order may be called the Liquefied Petroleum Gas (Restriction on 
the Amendment Order, 1584. 

2. It shall come into force on the date of its publication in the Official 
Gazette. 


3. In Liquefied Petroleum Gas (Restriction Use) Order 1974, in para- 
graph 3, the following proviso shall be inserted namely : 

‘Provided that nothing in this Order shall preclude use of Liquefied 
Petroleum Gas for research purposes on automobiles.” 


Published in the Gazette of India, (Ext.), Part Il, Section 3 (i), 
No. 142, dated May 1, 1984. 


MiNiSTRY OF HEALTH AND FAMILY WELFARE 


G. S. R. 318 (E)—(New Delhi, the Ist May, 1984.)—Whereas a draft of 
certain rules further to amend the Drugs and Cosmetics Rules, 1945 was 
published, as required by sections 12 and 33 of the Drugs and Cosmetics 
Act, 1940 (23 of 1940), with the notification of the Government of India 
in the Ministry of Health and Family Welfare (Department of Health) 
No. G. S. R. 262 (Œ) dated the 22nd March, 1982, at pages 347-350/2 of 
the Gazette of India Extraordinary Part IJ, Section 3, Sub-section (i) 
dated the 22nd March, 1982, inviting objections and suggestions from 
all persons likely to be affected thereby before the expirty of ninety 
days from the date of publication of the draft notification in the Cfficial 
Gazette ; f 

And whereas the said Gazette was made available to the public on the 
5th April 1982 ; 

And whereas the objection or suggestion received from the public 
on the said draft rules have been considered on the Central Govern- 
ment ; i 

Now, therefore, in exercise ofthe powers conferred by sections 12 
and 33 of the Drugs and Cosmetics Act, 1940 (23 of 1940), the Central 
Government after consultation with the Drugs Technical Advisory Board, 
hereby makes the following rules further to amend the Drugs and Ccsmetics 
Rules, 1945, namely :— i 

1. (1) These rules may be called the Drugs and Cosmetics (First 
Amendment) Rules, 1984. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Drugs and Cosmetics Rules, 1945,— 

(i) after rule 124-B, the following rule shall be inserted, namely :— 

«124-C : Standards for Surgical Dressing.— 

The standards for Surgical Dressings shall be such as are Jaid down in 
Schedule F ()’. 

(ii) after Schedule F (1), the following Schedule shall be inserted, 


namely :— 
SCHEDULE FD 
(See rule 124- 
STANDARDS FOR SURGICAL DRESSINGS 
Synonyms : Bandage Cloth, Bleached Bandage Cloth, Rolled Bandage, 
Oper Wove Bandage ; Cotton Bandage Cloth. 
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Bandage Cloth consist of cotton cloth of plain weave made from 
Machine spun yarn of suitable count to comply with a bleached count 
between 20 tex and 25 tex for warp and between 25 tex and 30 tex 
for weft. The fabric contains no filling, sizing or dressing material. It 
may be supplied uncut and folded or cut to suitable sizes and 


rolled. 
f DESCRIPTION FOR UNCUT BANDAGES 


Uncut bandage are cotton cloth of plain weave, in one continuous 
length showing no joints or seems, with well-formed selvedges. The 
cloth is bleached to a good white, is clean and odourless and 
reasonably free from weaving defects and from seed and leaf debris. 


DESCRIPT.ON FOR CUT BANDAGES 

Same as for uncut bandages, except for selvedges which shall not be 
included in cut bandages. In addition both the extremes and edges of 
cut bandages shall be straight and evenly cut, with reasonable freedon 
from loos thereads. g 

Threads per cm : Warp not less than 150 and weft not less than 
85. 

Weight in g/m2 : 57— 

Length and Width - nth 

The length and width shall not be less than 99 per cent each of the 
length and width stated on the label. For cut bandages, each of the banda- 
ges in a packing complies with this requirement. 

Foreign matter : Not.more than 2 per cent. 

FLOURESCENCE 

When viewed under screened ultra-violet light, not more than occasio- 

nal points of flourescence are observed. 


PACKING, LABELLNG AND STORAGE 

Bandage Cloth shall be packed securely so as to allow normal 
handling and transport without tearing and exposing the contents. In 
packages of cut and rolled bandages, each bandage shall also individu- 
ally be wrapped in a suitable paper. The net content is stated on the 
label,terms of length and width. Bandage Cloth must be stored in pack e 
condition, protected from dust. The packings of Bandage Cloth shall eœ 
labelled prominently with the words ‘“‘Non-Sterile”. 


ABSORBENT GAUZE 

Synonyms : Gauze ; Unmedicated Gauze ; absorbent Cotton Gauze. 

Absorbent Gauze is cotton fabric of plain weave, supplied in various 
widths and lenghts. The Gauze is bleached and free from any sizing 
dressing or filling material. The yarn used is machine spun cotton, 
yarn, of suitable count to comply with a bleached count between 17 and 25 
tex in the finished fabric. 

Discripition ; 

Cotton cloth plain weave, with a simple selvedge present on both 
sides to prevent unravelling of yarn. The cloth is bleached to a good white 
is clean, odourless, reasonably free from fabric defects and adhering 
sand, debris from cotton seeds and leaves, or any other foreign 
matter. a - 

Threads per dm : Warp not less than 75 and weft not less tban 55. 

Weitht in gim? :30+5 7 

Lenghth and width : Not less than 98 per cent each of the length and 


` 


‘width stated on the label. 
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Absrbench : Average sinking time not more than 10 seconds. 
Fluorescence : When view under screened ultra-violet light not more 
than occasional points of fluorescence are observed. 
Foreign matter : Not more than I per cent. 
Sterility : If sterile, the contents comply with the test sterility. 
PACKING, LABELLING AND STORAGE 


Absorbent Gauze is folded and packed with such materials and so 
securely ag to protect its absorbency. and allow normal handling and 
transport without tearing and exposing the contents. The net contents is 
stated on the lable in terms of length and width. The packages shall be 
labelled prominently with the words “Non Sterile” If sterile, it shall be so 
stated on the lable, and the packing method and material shall be such as 
to majntain the sterility. The Absorbent Gauze must be also comply with 
the Sterility Test. Absorbent Gauze must be stored in packed conditions 
protected from moisture and dust. 


METHODS OF TEST 
Defect in fabric : 


The sample is unfolded, opened and held against diffused daylight or 
spread on block tapped table to locate and identify prominently visible 
defects in yarn and fabric construction. The fabric shall be 


reasonably free from holes, slubs, snarls and naps as well as the 
following :— 


Ouour : Musty Odour, or any objectionable smell like that of chemi- 
cals or materials used in sizing and bleaching. 


Skewness : (fcr Bandage Cloth only) A condition were warp and weft 
do not keep at right angles to each other. 
‘ Defective selvedge : The selvedge tearing and allowing yarn to unravel, 
and loop formation at selvedge. 


Crack’ : Prominent streaks of space or gaps between warp or weft 
yarns. 


Double ends : More warp threads woven as one, due to wrong 
draw. 

Sloughing : Entanglement in the fabric of a bulk of yarn that has slip- 
ped off the weft yarn due to loose widing. 


MEASUREMENT 'OF LENGTH AND WIDTH 


Length is the distance from end to end, along one edge of the fabric, 
a width is the perpendicular distance from one edge to the opposite 
edge. 

Length : Fix a metre scale toa table or mark, off the division of one 
metre on a table edge. Starting from one end, spread the fabric flat on that 
table in a single layer keeping one selvedge ‘parallel to the scale ; smoo- 
then the fabric without stretching it, to avoid creases, and mark off with 
a coloured pencil on the selvedge exactly” one metre. Shift the fabric 
and measuie in the same way the second metre and so on for the entire 
Note down the total length in metres. Repeat this at ‘the opposite selvedge, 
as wellas on the fabric folded approximately about the middle. The 
average of the three readings is the length. For cut bandages, one 


measurement at the middle of the bandage by folding it length-wise will 
suffice. 
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Width : Lay the portion of the fabricto be measured flat and smooth 
on table, but do not stretch fabric except sufficiently to render it creseless. 
At the place where mark had been made onthe selvedge in measuring 
the length measure the prependicular distance to the opposite selvedge 
with a meter scale. Note the width, repeat this at every mark made in 
measuring the length. The average of all.the readings is the width of the 
fabric. For cut bandages, width shall be measured at every 50 cm., and 
average reported as width. 


Threads per cm. : (for samples not less than 15 m. in length). 


Weft: At the third meter from one extreme locate three places one 
at about 5 cm., below the top selvedge, a second inthe middle and third 
at about 5 cm., above the bottom selvedge, all three in a verticalrow. Take 
a rectangular plate, (made of suitable material such as plastic or almini- 
um) with the rectangular opening of 5cm. x 10cm. cut init. Keep the 
plate on fabric horizontally so that the left 5 cm., side and bottom (10 cm. 
side) edges of the opening coincides with a weft and warp yarn respectively; 
count the number of weft yarn within the opening for the length of 10 cm. 
Repeat this at the other two selected places, and note down the average 
of three readings. Repeat thisat every third meter in the sample and 
calculate the average weft per dm. 


, Warp : Keep the rectangular plate, the time vertically with left (10 cm. 

side) and bottom (5 cm, side) edge of opening coinciding with a weft and 
warp yarn respectively. Count the number of warp yarns within the open- 
ing for 10 cm. and note down. Repeat or this for about 10 selected places 
in the samples taking care that the same set of warp yarns is not counted 
more than twice and calculate the average warp per dm.. Magnifying glass 
mounted on stand may be used for counting. 

For samples less than 15 min length, locate as many different places 
as the dimension of the fabric permits, the total beving not less than 10 for 
each sample, and calculate the warp and weft per dm as above. 

For cut bandages, all the warp threads in the samples are counted, tak- 
ing care to leave 5 mm. at the cut edge, andweft is counted at every . 0 cm, 
at any place about the middle of the bandage. 


Weight per unit area : 

For samples not less than 15 m. in length, cut out pieces of fabric from 
the entire length of the sample, representative places being taken from area 
at every third or fourth meter so that the total area ofall the pieces so 
collected is net less than 3 sq. meter. Weight the pieces are accurately, 
measure the dimension of each ofthe pieces and calculate the area and 
weight of all the pieces. . From the average area and average of weight thus 
obtained, calculate the area per sq. meter. 

For samples less than 15 m. in length take pieces in such manner that 
the total area of the selected piecesis not less than 20 per cent of the 
total area of the sample. ; 

For cut bandages pieces of 50 cm. in length. cut from 5 different cut 
bandage in a packing should be taken and weight calculated as an average 
of 5 reading. : 


Absorbency : Take a glass through of approximate size length 30 cm. x 
wedth 30 cm. x depth 25 cm. with straight thick walls and flat 
bottom. Fill it almost full with distilled water leaving only about 5 cm. from 
the top rim of trough. Maintain the water at 270 C=+Oc. f i 
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Cut.out from any five places located equidistant down the length of 
the entire sample, square pieces, each weighting one gm. (+10 per cent). 
Fold each piece in such a manner thata square of approximately 5 cm. x5 
cm. is obtained. Keep one of the folded test specimen between two glass 
plates and place | Kg. weight onthe top for 10 minutes. Remove the 
weight. Lift the specimen with forceps and gently place it on the surface 
of water (the specimen should be lightly pinched in the middle with blunt 
forceps having no serations). As soon asthe specimen touches the water 
surface start a stop watch which is stopped when the entire sample dis- 
appears below the surface of the water. 

Record the time taken. Repeat the test with the other four test speci- 
mens. Calculate the average time in seconds. 

Foreign Matter : 3 

ry 5g, ofthe sample to constant weight at 105° C. and weigh the 
dried sample accurately. Extract the dried sample with chloroform for one 
hour in an appratus for the continous extraction of drugs. Remove the 
extracted sample to a breaker and allow the evaporation of residual chlero- 
form. Wash the material 12 times with hot water, using about 1C00 ml. 
for each washing and wringing the material by hand after each washing ; 
and wringing the material by hand fafter each washiny pass all water 
through a fine sieve (100 mesh) place the washed material and any 
loose threads or fibres from the seive in a beaker, cover with a 0.5 
per cent aqueous solution of distance and maintain at 50° C untill free from 
starch. Allow to cool, filter the solution through a sieve; return sample 
and loose fibres to a beaker. Repeat the washing process as before with hot 
water. Dry the material to constant weight at 105° C and determine the 
loss in weight Calculate the percentage of foreign matter, which is equal 
to the Joss in weight with reference to the sample dried to constant weight 
at 105° C. 

If the sample is tested with iodine and is known to be free from starch 
the treatment with solution of-diatase and the second series of washing with 
hot water may be omitted. 

Cloth for manufacture of plaster of Paris Bandages cut and uncut Syno- 
nyms. Bleached Bandage Cloth for plaster of Paris, Rolled Bandage for 
plaster of Paris. 

Cloth for plaster of Paris Bandages shall consist of cotton cloth of leno 
weave made from yarn of suitable count. It may be supplied cut or uncut 
of various widths and lengths. 

Description : 

(a) For uncut bandages : 

Cotton cloth of leno weave, in one continuous length showing no joints 
or seems, and with selvedges. The cloth is bleached to a good white is 
clean and odourless and reasonably free from weaving defects as well as 
from seed and leaf debris ; the cloth may be dressed if necessary and if so, 
shall not dust off when unrolled. S 

(b) For cut bandages ; 

Same as for uncut bandages except for selvedges which shall not be 
included and the bandages shall be cut evenly with straight edges and be 
reasonably free from loose threads. - 

Threads per cm : 

Warp : average not less than 150 dm and weft ; average not less than 75/ 
dm. Weight in gm/m? : 35-5. 
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Length and width ; R 


The length and width for uncut bandages shall not be less than 98% 
each of the loneth and width stated. For cut bandages a tolerance of—5 
cm in length and +0.5 cm. in width may be allowed and each of the ban- 
dages in packing complies with these requirements. ` 
Flourescence : i ' 

When viewed under screened. ultra vioiet light not more than occasion- 
al points of flourscence are observed. 

Packing, labelling and storage : ‘ . 

Bandage Cloth for Plaster of Poris shall be packed securely so as to 
allow normal handling and transport without tearing and exposing the con- 
tents. In packages of cut and rolled bandages, each bandage shall also 
individually be wrapped in suitable paper. The package shall be labelled 
as “Cloth for Plaster of Paris Bandage’. The net content is stated on the 
label in terms of number of ro!ls and length and width. Bandage Cloth for 
plaster of Paris must be stored in packed condition protected from dust. 


Published in the Gazette of India, (Ext.), Part IT, Section 3(i), 
No. 154, dated the 8th May, 1984 


MiN:STRY OF HEALTH AND FAMILY WELFARE 


G.S.R. 331(E).—New Delhi, the 8th May, 1984—Whereas certain draft 
rules further to amend the Drugs and Cosmetics Rules, 1945, were publish- 
ed as required by sections 12 and 33 of the Drugs and Cosmetics Act, 1940 
(23 of 1940), at page 1 to 3 of the Gazette of india, Extraordinary Part U, 
Section 3, Sub-section (i) dated the 12th May, 1983, under the notification 
of the Government of India in the Ministry of Health and Family Welfare 
(Department of Health) No. G.S.R. 385(E), dated the 12th May, 1983, invit- 
ing objections and suggestions from all persona likely to be affected thereby 
before the expiry of ninety days from the date on which the copies of the 
Official Gazette containing the said notification were made available to the 
public ; a ; ‘ 

And whereas copies of the said Gazette were made available to the 
public on the 27th May, 1983: 

- And whereas the objections and suggestions received from the public 
on the said draft have bedn considered by the Central Government ; 

Now, therefore, in exercise of the powers conferred by sections 12 and 
33 of the said Act, the Central Government after consultation with the 
Drugs Technical Advisory Board, hereby makes the following rules further 
to amend the Drugs and Cosmetics Rules, 1945, namely :— 


1. (1) These rules may be called the Drugs and Cosmetics (Second 
Amendment) Rules, 1984. v f 

(2) They shall come into force on the date of their publication in the 
Official Gazette. i . 


2. In the Drugs and Cosmetics Rules, 1945 (hereinafter referred to as 
the said rules), in rule 67G after clause (5), the following clause shall þe 
added, namely :— i 

“(6) The licensee shall maintain an Inspection Book in Form 35 to 
enable an Inspector to record his impressions and the defects noticed.” 

3. In rule 74-B of the said rules, after clause (5) the following clause 
shall be added, namely :— e; 


ra 
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“(6) The licensee shall maintain an Inspection Book in Form 35 to 
enable an Inspector to record his impressions and the defects noticed.” 

4, In rule 78-A of the said rules, after clause (6) the following clause 
shall be added, namely :— 

“(7) The licensee shall maintain an Inspection Book in Form 35 to 
enable an Inspector to record his impressions and the defects noticed.” 

5. Inrule 138 of the said rules,— 

(i) the provisos to sub-rules (J), (2) and (3) shall be omitted ; 

(it) for sub-rule (4) the following sub-rule shall be substituted, name- 


yi— ‘ 
“(") A fee of rupees fifty shall be paid for duplicate copy cf a licence 
issued under sub-rule (1), if the original is defaced, damaged or lost.” 


6. In rule 139 of the said rules, in sub-rule (1), the proviso to clause 
(c), and clause (d), shall be omitted. 

7. Inrule 158 of the said rules, after clause (b), the following clause 
shall be added, namely :— 

“(c) The licensee shall maintain an Inspection Book in Form 35 to 
enable an Inspector to record his impressiors and the defects noticed.” 

8. Inrule 158-A of the said rulcs, after clause (d) the following clause 
shall be added, namely : ~ 

“(c) The licensee shall maintain an Inspection Book in Form 35 to 


enable an Inspector to record his impressions and the defects noticed”. | 


9. In schedule A to the said rules, in Form 35 for the brackets, words, 
figures and letters, “(See rules 65, 74, 74-A, 78, 85-H, 142 and 142-A)” the 
brackets, words figures and letters, “(See rule 65, 67-G, 74, 74-A, 74-B, 78, 
78-A, 85H, 142, 142-A, 158 and 158-A)” shall be substituted. 

10. In schedule V to the said rules after entry 2, the following entry 


` shall be added namely :— 


“3. Standard for patent or proprietary medicines in capsule form :— 
A patent or proprietary medicine in capsule form shall comply with the 
‘disintegration test’ specified in the monograph for ‘Capsules in the Indian 
Pharmacopoeia.” : 

„Published in the Gazette of India, (Ext.), Part II, Section 3(i), No. 170, 

i dated May 23, 1984 
MINISTRY OF FOOD AND SUPPLIES 

G.S.R. 393(E).—New Delhi, the 23rd May, 1984—In exercise of the 
powers conferred by section 83 of the Standards of Weights and Measures 
Act, 1976 (60 of 1976) the Central Government hereby makes the following 
rules further to amend the Standards of Weight and Measures (Packged 
Commodities) Rules, 1977, namely :— $ 

. (1) These rules may be called the Standards of Weights and Measnr. 

es (Packged Commodities) Third Amendment Rules, 1984. 

(2) -They shall come into force on the date of their publication in the 
Official Gazette. ` . 

2. In the Standards of Weights and Measures (Packged Commodities) 
Rules, 1974 :— 

(i) in proviso (C) to sub-rule (1) of rule 6 in item (IV), the words 
“edible oil ghee or vanaspati” shall be omitted”. 

(ii) rule 22 shall be omitted. 


z 
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Published in the Gazette of India, Ext., Part II, Section 3(i), No. 178, 
dated May 26, 1984 
MINISTRY OF FINANCE 


G. S. R. 408(E) .—New Delhi, the 26th May, 1984—In exercise of the 
powers conferred by Section 37 of the Central Excises and Salt. Act, 1944 (1 
of 1944); the Central Government hereby makes the following rules further 
to amend the Central Excise Rules, 1944. namely :— 

1. (1) These rules may be called the Central Excise (3rd Amendment) 
Rules, 1984. 

(2) They shall come into force on the date of their publication in the 
Cfficial Gazette 

2. In rule 8 of the Central Excise Rules, 1944 (hereinafter referred to 
as the said rules) in sub-rule (1) after the first proviso, the following proviso 
shall be inserted, namely :— 

“Provided further that, unless specifically provided in any notification 
issued under this sub-rule any exemption therein shall not apply to excisable 
gocds produced or manufactured in a hundred per cent, export oriented 
undertaking and allowed to be sold in India.” 


3. In rule 56A of the said rules, in sub-rule (2) for the third and fourth 
provisos, the following provisos shall be substituted, namely :— 

“Provided also that no credit of duty shall be allowed in respect of any 
material or component parts produced or manufactured— 

(i) in a free trade zone and used in the manufacture of finished excisa- ` 
able goods in any other place in India ; or 

(ii) by a hundred per cent, export-oriented undertaking and- used in the 
manufacture of finished excisable goods in any place in India, if such mate- 
rial or component parts fall under Item No. 68 of the First Schedule to the 
Act : 3 : 
Provided also that credit of duty shall be restricted in respect of any 
material or component parts produced or manufactured :— 

(i) in a free trade zone and used in the manufacture of finished excisa- 
ble goods in any other place in India ; or 

(ii) by a hundred per cent export oriented undertaking and used in the 
manufacture of finished excisable goods in any place in India, to the extent 
of duty which is equal to the additional duty leviable on like goods under 
section 3 of the Customs Tariff Act, 1975 (51 of 1975) and is paid on such 
material or Component parts fall under anv item other than Item 68 of the 
First Schedule to the Act.” 

4. In rule 96 ZV of the said rules, for the second proviso, the follow- 
ing proviso shall be substituted, namely :— 

“Provided further that the provisions of this rule shall not apply to 
cement manufactured— 

(i) in a frec trade zone and returned to a cement factory in any other 
place in India ; or 

(ii) by a hundred per cent export oriented undertaking and returned to 
another cement factory in any place in India”. 

5. Inrule 97 of the said rules, for sub-rules (3) the following sub-rule 
shall be substituted, namely :— 

(3) The provisions of this rule shall not apply to excisable goods 
manufactured— i 

å (i) In a free trade zone and returned to a factory in any other place in 

India ; or 
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(ii) by a hundred percent export oriented undertaking and returned 
to another factory in any place in India”. 

6. In rule 97A of the said rules, for sub-rule (5) the following sub- 
rule shall be substituted, namely :— 

(5) The provisions of this rule shall not apply to excisable goods 
manufactured— 

(i) in a free trade zone and returned toa factory in any other place in 
India ; or 

(ii) by a hundred per cent export-oriented undertaking and returned 
to another factory in any place in India”. 

In rule 100 of the said rules for the existing proviso the following 

proviso shall be substituted, namely :— 

“Provided that the provisions of this rule shall not apply to sugar 
manufactured-— 


(i) ina free trade zone and received by a factory in any other place in 

India ; or 
(ii) by a hundred per cent export oriented undertaing and received by 
another factory in any place in India”. 

In Chapter V-A of the said rules, in the heading after the words 
et from a free trade zone”, the following words shall be inserted 
namély :— 

“or from a hundred per cent export oriented undertaking” 

9. In rule 100 A of the said rules, for sub-rule (i) the following sub- 
rule shall be instituted, namely :— 

“(i) The provision of this Chapter shall apply to a person permitted 
under any law for the time being in force to produce or manufacture excis- 
able goods— - 

(ii) ina hundred per cent export oriented undertaking and who has 
been allowed by the proper officer to remove such excisable goods being 
sold in India on payment of duty of excisleviable thereon”. 


10. Inrule 100 C of the said rule, in sub-rules (1), after the words 
‘free trade zone’ at both the places where they occur, the following words 
shall be inserted, namely :— 

‘Or from a hundred per cent export oriented undertaking as case may 
be. 


11. Jn rule 100D of the said rules, for sub-rule (1) the following sub- 
rule shall be substituted, namely :— 

“(1) When a manufacturer desires to remove excisable goods— 

(i) from a free trade zone to any other place in India ; or 

(ii) from a hundred per cent export oriented undertaking to any place 
in India, 
on payment of duty, he shall make an application in trplicate (unless 
otherwise by order required) to the proper officer in the proper form and 
shall deliver it_to the proper officer at least twelve hours (or such other 
period as the Collector may in a particular case require or allow), before it 
is intended to remove the goods.” 

12. In rule 100E of the said rules— 

(a) for sub-rule (1) the following sub-rule shall be substituted, name- 
ly :-— 
ý “(1) No excisable goods shall be removed— 
(i) from a free trade zone to any other place in India ; or 


- 
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(ii) from a hundred per cent export oriented undertaking to any place 
in India. 
except on payment of the duty of excise leviable on such goods and under a 
gate pass inthe prope: form or in such other form as ike Collector may 
specify, signed by the manufacturer or his authorised agent and counter- 
signed by the proper officer” 

(b) in sub-rule (2) of clauses (b) and P after the words the “Free trade 
zone”, the following words shal be inserted, namely :— 


“or from the hundred per cent export oriented undertaking as the case may 
be.” 

13. For rule 100F of the said rules, the following rule shall be substi- 
tuted, namely :— 


“100F. Monthly Return : 

Within seven days after the close of the month to which the return 
relates or within such extended period as the Collector may allow, a manu- 
facturer shall file with the proper officer in quadruplicate a monthly return 
in the proper form, in respect of the excisable goods removed — 

(ii) from a hundred per cent a oriented nndertaking to any place in 
India. i 
on payment of duty.” 


14. In rule 100G of the said rules— 

(a) in sub-rule (i) for the words “Goods may not be delivered ‘from a 
factory ina free trade zone to any place in India outside the free trade 
zone” the words “Goods may not be delivered from a factory in a free trade 
zone or froma hundred per cent export oriented nndertaking to any place 
in India outside such zone or outside the premises of such undertaking, as 
the case may be”, shall be substituted ; 

(b) in sub-rule (2)— 


(i) for the words “No excisable goods shall be removed from a factory 
ina free trade zone to any place in India outside the the free trade 
zone” the words ‘No excisable goods shall be removed from a facto1y ina 
a free trade zone or froma hundred per cent export oriented undertaking 
any place in India outside such zone or outside the premises of such under- 
taking, as the case may be, “‘shall be substituted ; 

(ii) in the second proviso, for the words “from a factory ina free trade 
zone to any place in India outside the free trade zone”, the words “from a 
factory in a free trade zone or from a hundred per cent, export oriented 
undertaking to any place in India out side such zoné or outside the pre- 
‘misesof such undertaking, as the case may be”, shall be substituted ; 

(c) in sub-rule (3) for the words “where a manufacturer intends to 
remove goods from a factory ina free trade zone to any place in India 
„outside the free trade zone,” the words “Where a manufacturer intends to 
remove goods from a facvory inafree trade zone to any place in India 
outside the free trade zone,” the words “Where a manufacturer intends to 
remove goods from a factory in free trade zone from hundred per cent, 
export orisated undertaking to any place in India outside the premises of 

such undertaking, as the case may be”, shall be substitued. 

15. Jn.rule is L of the said rule (5), the following sub-rule shall be 
substituted, namely 

(5) The provisions of this rule shall not apply to excisable goods 
PEN LE — 
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(i) ina free trade zone and returned to a factory in other -pleces in 
India ; or 

(ii) bya hundred per cent, export oriented undertaking and returned 
to another factory in any place in India.” 


16. Inrule 173-M of the said rules, for sub-rule (4), the following sub- 
rule shall be substituted namely :— 


(4) The provisions of this rule shall not apply to excisable goods 
maaufactured,— 


(i) ina free trade zone and returned to factory in any other place in 
India ; or 

(ii) by a hundred per cent, export-oriented undertaking and returned 
to another factory in any place in India.” 

In Appendix I to the said rules,— 

(a) in (1) List of Central Excise Forms,— 

(i) against Central Excise Series No. 57A, in the entry under the colu- 
mn “Description of form”, after the words “from a free trade zone”, the 
following words shall be inserted, namely :— 

“or from a hundred per cent, ezport oriented undertaking”. 

(ii) against Central Excise Series No. 65 AAA, in the entry under the 
colunm “Description of Form”, after the words “from a free trade zone” 
the following words shall be inserted, namely :— 

“or from a hundred per cent export-oriented undertaking”. 

(iii) against Central Excise Series No. 79C, in the entry under the col- 
umn “Description of Form”, after the words “from a trade zore”, the follo- 
wing words shall be inserted, namely 

“or from a hundred per cent RA oriented undertaking”. 

(b) in (IT) Specimen Forms, — 

(i) in the entries relating to the Central Excise Series No. 57A, under 
the heading ‘“‘Original/Duplicate/Triplicate”, after the words “Free trade 
zone”. the words, ‘if applicable’ shall be inserted :— 

(ii) in Form A. R. I. A.—— 


(1) in the heading after the words “from a free trade zone”, the follo- 
wing words shall be inserted, namely :— 

“or from a hundred per cent export oriented undertaking”. 

(2) after the entry “Name and address of owner/manufacturer——— 

”, the following entry shall be inserted, namely :— 

L 4 licence number, if applicable————--——__-—” 

(3) for column 6 and the heading relating thereto, the following colu- 
mn and headings shall be substituted, namely :— 








“Description of goods Classification as per the Classification as per, 
: First Schedule to the the First Schedule 
Customs Tariff Act, ia to the Central Ex- 
(51 of 1975) cise and Salt Act, 
1944 (1 of 1944) for 
the purpose of addi- 
tional duty Cus- 
toms) 
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(iii) in the entries relating to Central Excise Series No. 65AAA under 
the headings. - 

“Original for Central carriərs. 

Duplicate for Central Excise, 

Triplicate Office Copy” j 
after the words “Free Trade Zone”, the words, “if applicable, shall be 
inserted ; : ; ; 

(iv) in Form G. P. 1-A,— 

(1) in the heading, after the words “from a free trade zone”, the fol- 
lowing words shall be inserted, namely :— 

«or from a hundred per cent export oriented undertaking ; 

(2) after the entry “Name and address of manufacturer.................. ied 
the following entry shall be inserted, namely. :— 


“L4 licence, if applicable, if applicable.................. 2 

(3) for the entry “Date and time of preparation of gate-pass”’,. the 
entry “Date and time of removal of the goods (in figures and words) ’ shall 
be substituted ; 
_ (v) in the entries relating to Central Excise Series No. 79C under the 
heading ‘‘Original/Duplicate/Triplicate”. 
after the words “Free Trade Zone”, the words “if applicable” shall be 
inserted ; 

(1) inthe heading after the words “from a free trade zone”, the fol- 
lowing words shall be inserted, namely :— 

«L4 licence number, if applicable T bat 


(2) after the entry “Name and address of the a a as jetveeaiees is 
the following entry shall be inserted, namely :— 

. “LA licence number, if applicable........... ... san 

(3) for column 3 and the heading’ relating thereto, the following col- 
umns and heading shall be substituted, epee — 





“Classification as per the First Sche- Clasification as per the First 
dule to the Customs Tariff Act, Schedule to the Central Excises 
1975 (51 of 1975) and Salt Act, 1944 (1 of 1944) 


for the purposes of additional 
duty (Customs) 





3(a) 3(b)” 








Published in the Gazette of India, (Ext.) Part Il, section 3(i) 
No: 178, dated May 26, 1984. 
MINISTRY OF FINANCE 
G. S. R. 409 (E)—New Delhi, 26th May, 1984.—In exercise of the pow- 
ers conferred by section 37 of the Central Excise and Salt Act, 1944 (1 of 
1944), the Central Government hereby makes the sowing rules further 


.to amend the Central Excise Rules, namely :— 
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1. (1) These rules may be called the Central Excise (4th Amencment) 
Rules 1984. 


(2) They shall came into force on the day of their publication in 
Official Gazette. 

2. Inthe Central Excise Rules 1944,— 

(a) rule 100K shall be renumbered as sub-rule (1) thereof, and in 
sub-rule as so renumbered, for the words “a manufacturer to whom the 
Chapter applies”, the words “a manufacturer who produces or manwfect- 
urers excisable goods in a free trade zone”, shall be substituted ; 

(b) after sub-rule (1) as so renumbered the following sub-rule shall be 
inserted, namely :— 

“The provisions contained in rules 43, 44, 45, 46, 47, 48, 50, 52, 52A, 
53, 53A, 54, 55, 56, 56A, 56AA, 56B, 56C, Chapter VII, rules 23A, 223A, 
223B, 224, 228 and 229 shall not apply to excisable goods produced or 
manufactured by a hundred per cent. export-oriented undertaking.” 





Published in the Gazette of India, (Ext.) Part-I, Section 3(i) 
No. 182 dated the 29th May, 1984. 


MINISTRY OF INFORMATION AND BROADCASTING 


G. S. R. 413 (E)—New Delhi, the 29th May, 1984.—In exercise of the 
powers conferred by section 8 of the Cinematograph Act, 1952 (37 of 1952) 
the Central Government hereby makes the following rules further to amend 
the Cinematograph (Certification) Rules, 1983, namely :— 

1. (1) These rules may be called the Cinematograph (Second Amend- 
ment) Rules, 1984, i 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. In the Cinematograph (Certification) Rules, 1983, (1) in sub-rule 
(3) of rule 21,— f 

(a) the word “and” appearing at the end of the second proviso to 
clause (b) shall be omitted. 


(b) in clause (c) after the words “duplicate certificate”, the following 
shall be inserted namely :— 

; “and” 

(c) after clause (c) the following clause shall be inserted namely :— 

(d) if the application is made by a person other than the producer or 
copyright holder of the film, an authorisation in writing on a stamped’ paper 
of appropriate value to be notified by the Chairman from the producer or 
copyright holder of the film.” : 

(2) in the proviso to sub-rule (1) of rule 30, after the words “a copy 
of” the words “Part II of” shall be inserted. 

(3) at the end of rule 39 the following sentences shall be added, 

namely :— ; 

- “Such advertisements shall indicate only the certified title of a 
film”. 





Published in the Gazette of India, (Ext.) Part II, Section 3(i) 
No. 417 dated the 2nd June, 1984. 
MINISTRY OF FINANCE | 
G. S. R. 428 (E)—New Delhi, the 2nd June, 1984.—In excise of the pow- 
ers conferred by section 37 of the Central Excise Act, 1944 (1 of 1944), the 
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Central Government hereby makes the following rules further to amend 
the Central Excise Rules, .1944, namely :— 

1. (1) These rules may be called, the Central Excise (5th Amendment) 
Rules, 1984. i 

(2) They shall come into Tore on the date of their publication in 

the Official Gazette. 

2. In the Central Excise Rules, 1944, in rule 64, after the proviso the 
following proviso shall be inserted namely :— 


“Provided further that where the Centrai Government is satisfied 

that by reason of the fact that the necessary Central Excise stamps are not 
“available or for any other relevant reason it is necessary or expedient so 
to do, it may, by general or special order, allow the duty on matches to be 
paid, without affixing Central Excise Stamps to such box or booklet, : in 
accordance with rule 52 in respect of — 


(i) Any manufacturer or classes of manufacturers, or 
(ii) matches manufactured in any area or areas, or 
(iii) any categories of matches.” 





Published in the Gazette of India, (Ext.) Part II, Section-3 (i) 
_ No. 417, dated the 2nd June, 1984. 


MINISTRY OF HOME AFFAIRS 


G. S. R? 429(E)—New Delhi, the 2nd June, 1984—In exercise of the pow- 
ers conferred by Section 3 of the Foreigners Act, 1946 (31 of 1946), the 
Central] Government hereby makes the following ‘Order further to amend 
the Foreigners (Restricted Areas) Order, namely :— 

1. (1) This order may be called the Foreigners (Restricted Areas) 
Amendment Order, 1984. 

(2) It shall come into force on the 3rd June, 1984 and shall remain 
in force for two months. 

2. In Schedule Ito the Foreigners (Restricted Areas) Order, 1963, 
aftér item 5, the following item shall be added at the end namely :— 

“6. Every district in the State of Punjab.” 





Published in the Gazette of India, (Ext.,) Part I, Section 3(i), 
No. 202, dated the 7th June, 1984. . 


MINISTRY OF Fs NANCE 


G. S. R. 439 (E)—(New Delhi, the 7th June, 1984)—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(1 of 1944) the Central Government hereby makes the following rules fur- 
ther to amend the Central Excise Rules, 1944, namely 

1. (i) These rules may be called the Central Becks (6th Amendment) 
Rules, 1984. ; 

(2) They shall came into force on the Ist day of July, 1984. 

2. Inthe Central Excise Rules 1944, in rule 2,— 

(a) in clause (ii) in sub-clause (A),-- 

(i) in item (zb) for the word “Kanpur” appearing after the 
word “Unnao”, the words “Kanpur Debat Kanpur Nagar”’ shall be 
substituted ; f 

(ii) for item (zb) and (ze) the following items shall be substituted, 
namely :— . 
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“(zd) inthe districts of Calcutta and 24-Parganas (excluding Barrack- 
pore sub-division of 24-Parganas district) of the State of West Bengal, the 
Collector of Central Excise, Calcutta-I ; 


(ze) in the districts of Howrah, Midnapur and Hooghly and Barrack- 
pore sub-division of 24-Parganas district, of the State of West Bengal and in 
the Union Territory of the Andaman and Nicobar Islands, the Collector of 
Central Excise, Calcutta-I1 ; 

(zf) in the district of the State of West Bengal other than those speci- 
fied in items (zd) and (ze) above and in the State of Sikkim, the Collector 
of Central Excise, Bolpur”; 


(iii) item (zf) shall be renumbered as item (zg) thereof ; 

(b) in clause (iia) in sub-clause (b) for items (iv) and (v) the following 
items shall be substituted, namely :— 

“(iv) the Collector of Central Excise, Calcutta-I ; 

(v) the Collector of Central Excise, Calcutta-II ; 

(vi) the Collector of Central Excise, Bolpur ; 


Published in the Gazette of India, (Ext.), Part II, Section 3(i), 
No. 207, dated the 13th June, 1984. 


MINISTRY OF FOOD AND SUPPLIES 


G. S. R. 445 (E)—(New Delhi, the 13th June, 1984).—In exercise of the 
powers conferred by sub-clause (1) of clause 4 of the Vegetable Oil Pro- 
ducts Control Order, 1947, the Vegetable Oil Products Controler for India 
hereby makes the following order further to amend the Vegetatle Oil Pro- 
ducts (Standards of Quality) Order, 1975, namely :— 

1. (1) This Order may be called the Vegetable Oil Products (Standards 
of quality) Amendment Order, 1984. 

(2) It shall come into force at once. 

2. In the Vegetables Oil Products (Standard of Quality) Order, 1975, in 
the First Schedule :— . 

(i) in clause 2(1) (a) the entry ‘(ii) Groundnut oil” shall be 
omitted ; 

(ii) after clause (6) the following shall be inserted, namely :— 

“(6A) No person shall manufacture or stock any Vegetable Oil other 
than those mentioned in clause 2(1) (a).” 

Published in the Gazette of India (Ext.), Part U, Section 3 (i), 
No, 210, dated the 15th June .984. 
MINISTRY OF FINANCE ' 

G.S.R. 450 (E)—(New Delhi, the 15th June, 1984)--In exercise of powers 
conferred by section 37 of the Central Excises and Salt Act, 1944 (1 of 1944) 
the Central Government makes the following rules further to amend the 
Central Excise Rules, 1944, namely :— 

1, (1) These rules may be called the Central Excises (8th Amendment) 
Rules, 1984. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In rule 70 of the Central Excise Rules, 1944 (hereinafter referred to 
as the said rules), after the words “booklets which shall then”, the words 
“save as otherwise provided by these rules,” shall be inserted. 
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3. In sub-rule (1) -of rule 71 of the said rules, after the words “other 
than those intended for export out of India”, the words “and those to which 
the provisions of the second proviso to rule 64 apply” shall be inserted. 

4. In rule 231 of the said rules for the words “If any matches” the 
words “save as otherwise provided by these rules, if any matches” shall be 
substituted. 

Published in the Gazette of India, (Ext.) Part H, Section 3(i) 
No. 217, dated the 20th June, 1984. 


MINISTRY OF HEALTH AND FAMILY WELFARE 


G. S. R. 460(E)—New Delhi, the 20th June, 1984.--Whereas a draft of 
certain rules further to amend the Drugs and Cosmetics Rules, 1945 was 
published as required by section 12 and 33 of the Drugs and Cosmetics 
Act, 1940 (23 of 1940) under the notification of the Government of India 
in the Ministry of Health and Family Welfare (Department of Health) No. 
G. S. R. 683(E) dated the vith November, 1982 at pages 1—2 of the Gazette 
of India, Extraordinary Part II, Section 3 Sub-section (i) dated 11th Nove- 
mber, 1982 inviting objections and suggestions from all persons likely to be 
affected thereby before the expiry of ninety days from the date of publica- 
tion of the draft notification in the Official Gazette. 

And whereas the copies of the said Gazette were made available to the 
public on the 26th November, 1982. 


And whereas the objections or suggestions received from the public on 
the said draft rules have been considered by the Central Government. 

Now, therefore, in exercise of the powers conferred by sections 12 and 
33 of the Drugs and Cosemetics Act, 1940 (23 of 1940) the Central Govern- 
ment after consultation with Drugs Technical Advisory Board, hereby makes 
the following Rules further to amend the Drugs and Cosemetics Rules, 1945, 
namely :— ' 

1. (1) These rules may be called the Drugs and Cosemetics (Third 
Amendment) Rules, 1984. 

(2) They shall come into force on the date of their püblication 

in the Offcial Gazette. 

2.. Inthe Drugs and Cosemetics Rules, 1945, in Schedule K, against 
entry 5, in the second column after condition (2) the following condition 
shall be inserted, namely :— 


(3) The Drugs shall be stored under proper storage conditions as 
directed on the label.” 


~ 


Published in the Gazette of India, (Ext.), Part II, Section 3(i), 
No. 224, dated June 25, 1984. 
MINISTRY OF EDUCATION AND CULTURE 

G. S. R. 472 (E)—New Delhi, the 25th June, 1984.—In exercise of the 
powers conferred by section 15 read with sub-sections (3) & (4) of section 8 
of the Asiatic Society Act, 1984 (5 of 1984), the Central Government hereby 
makes the following rules, namely :— 

1. Short title and commencement :—(1) These rules may be called the 
Planning Board (Asiatic Society) Rules, 1984. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 
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2. Term of office of members :—Term of office of a member of the 
planning Board including that of Chairman shall be four years from the date . 
on which the appointment of such member or such Chairman is notified by 
the Central Government in the official Gazette. 


37 Filling of casual vacarcies.—When a casual vacancy arises in the 
membership, other than the ex-officio 'membership of the Board, for any 
reason, the person appointed to fill the vacancy shall hold office for the 
residual portion of the term of the outgoing member. 

Disqualification for membership.—-A person shall not be eligible for 
appointment as a member if he is of unsound mind and stands so declared 
by a competent court or is an undischarged insolvent. 

5. Cessation of membership. —A member once appointed shall cease to 
hold office as such— . ; 

(a) Ifhe becomes of unsound mind and stands so declared by a 
competent court ; © 

(b) if he becomes as undischarged insolvent ; 

qc) if not being an ex-officio member, he is absent from the two 
consecutive meetings or the Board without obtaining leave of absence from 
the Chairman; - . 

(d) if he goes abroad for a period exceeding one year ; 

(e) ifhe resigns by a letter under this signature adressed to the 
Chairman.’ 


6. Vacancy not to vitiate functioning.—The Board shall function notwith- 
standing any vacancy in its composition and no act or proceedings of the 
Board shall be invalid merely by reasons of such vacancy or of any defect in 
the appointment of its members. f 

7. Travelling and daily allowances.—<1) Every member who is an 
officer of the Central Governnient shall be entitled to such travelling and 
daily allowances as are admissible under the rules applicable to him for 
journeys performed on official duty and the same shall be paid from the 
source of his salary. i 


(2) A member who is not an officer of the Central Government (here- 
inafter referred to as non-official member) shall be entitled to fravelling 
allowance in respect of his journeys. to attend meetings of the Board from his 
usual place of residence to the place of meeting at the highest rate admis- 
sible to the Central Government servants of the First Grade. 

(3) (a) A non-official member shall be entitled to daily allowance at 
the highest rate admissible to the Central Government servants of the 
First Grade for the respective localities. , 

(b) In addition to the daily allowance for the days of the meeting a 
non-official member shall also be entitled to full daily allowance for the day 
proceeding and/or the day following the meeting if— 

(i) he arrives in the forenoon ‘of the day preceding the day of the 
meeting or on an earlier day, and/or ; 

(ii) he departs at 12 noon or in the afternoon of the day.following the 
day of the meeting or on a later date: > : 


Provided that he shall be entitled to only half daily allowance for the 
day preceding and/or for the day following the meeting if— 
7 (i) he arrived at 12 noon or in the afternoon or the day preceeding the 
day of the meeting, and/or. = 
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Gi) he departs in the forenoon of the day following the day of tke 
meeting. 
(4) Members will not be entitled to any other remuneration. 


8. Quorum.—One-third of the members“of the Board present in person 
shall form the quorum at every -meeting of the Board. 

9. Meetings.—The Board shall meet at such time and-date as may be 
decided by the Chairman provided that it shall meet at least twice a year. 


Published in the Gazette of India, Ext., Part Il, Section 3(i) No. 122, 
dated April 19, 1984. - 


MINISTRY OF AGRICULTURE 


G. S. R. 296 (E).—New Delhi, the 19th April, 198¢.—In exercise of the 
powers conferred by section 5 and section 6 of the Vegetable Oils Cess Act, 
1983 (30 of 1983), the Central Government hereby makes the following 
rules namely :— 


1. Short title and commencement. —(1) These rules may be called the 
Vegetable Oils Cess Rules, 1984. 

(2) They shall come into force on the date of their publication in the 
Official Gazette, 

2. Definitions.—In these rules, unless the context otherwise requires— 

(a) “Act”? means the Vegetable Oils Cess Act, 1983 ; 

(b) “Cess” means the cess levied and collected under sub-section (1) 
of Section 3 of the Act. 


(c) “Collector” means the Collector of Central Excise and includes the 
Additional Collector of Central Excise, Deputy Collector of Central Excise, 
Assistant Collector of Central Excise and Superintendent | of Central 
Excise ; 


(d) ‘Form’’means a form annexed to these rules ; 
(e) “Mil” means any premises in which or in any part of which, 
vegetable oils is produced, or is ordinary produced, with the aid of power ; 


Explanation.—‘Power” means electrical energy or any other form of 
energy, which is mechanically transmitted and is not generated by human or 
animal agency ; 

(£) “Occupier”, to relation to any mill, means the person who has the 
ultimate control over the affairs of the mill, or the owner of the mill in case 
he is not the occupier ; 


(g) “Section” means a section of the Act. 

3. Occupier to Supply certain particulars——Every occupier of a mill 
shall,— 

(a) Ifthe mill was established before the commencement of these rules 
within 14 days of such commencement, and 

(b) if the mill is established after the commencement of these rules,, 
within I4 days of such establishment, furnish to the Collector a statement 
containing the following particulars, namely : — 

(i) the name and location of the mill ; 

(il) the name and address of the occupier ; ; 

(iii) the address to which the communication relating to the mill may 
be sent ; and 

(iv) the total capacity of the mill. 
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4. Deliver of returns—{1) Every occupier of a mill shall furnish to 
the Collector for each month a return in Form A together with such infor- 
mation as may be prescribed before the end of seventh day of the following 
month. ; 

(2) Every occupier of a mill shall furnish to the Collector for every 
year ending on the 31st day of March return in Form B together with such 
other information as may be prescribed within thirty days of the close such 


year. 
FORM A&B 
(omitted) 





Published in the Gazette of India, Ext., Part 11, Section 3(i), No. 117, 
dated 12th March, 1984. 
MINISTRY OF RAILWAYS 

S. O. No. 171-(£).—(New Delhi, 12th March, 1984)—In exercise of the 
powers, conferred by section 82J of the Indian Railways Act’ 1890 (9 of 
of 1890) the Central Government hereby makes the following rules further 
to amend the Railway Accidents (Compensation) Rules, 1950, namely :— 

1. (1) These rules may be called the Railway Accidents (Compensation) 
(Amendment) Rules, 1984. 

2. They shall be deemed to have come into force on the 4th day of 
March, 1983. 

3. (1) Para 2 of sub-rule (2) of rule 5, shall be deleted. 

(2) In sub-rule (2) of rule 6, for the words “rupees fifty thousand” © 
the words “‘rupees one lakh shall be substituted. 

(0) In sub-rule (3) of rule 6, for the words “consideration” for the 
ate “all the” the words “medical evidence, besides other” shall be subs- 
tituted. i 

(4) In the second proviso to sub-rule (3) of rule 6, for the words 
“rupees ten thousand the words “rupees twenty thousand” shall be substi- 
tuted. 

(5) In rule 7 for the words “rupees fifty thousand” the words rupe- 
es one lakh” shall be substituted, namely :— 

(6) For the Schedule the followińg Schedule shall be substituted, 


namely :— 
SCHEDULE 
See rule 6) 
Compensation payable for death And Injuries : 
Part I Amount of Compensation 
‘ Rs. 
For death z 1,00,000 
Part II 
(i) For loss of both hands or amputation 1,00,000 
at higher sites 
(ii) For loss of hand and a foot 1,00,000 
{iii) For double amputation through leg or 1 00,000 


thigh or amputation through leg or 
thigh on one side and loss of other 
. foot 
{iv) For loss of sight to such an extent as 1,0,0000 
so to render the claimant unable to per- 
form any work for which eye sight is 
essential 
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For every severe facial disfigurement 


(vi) For absolute deafness 


— 


24. 
25. 


Part m 


. For amputation through Shoulder joint 
. For amputation below shoulder with 


stump less than 3” from tip of acromion 


. For amputation from 8” from tip of 


acromion to less than 44” below tip of 
olecranon 


. For loss of a hand or the thumb and 


four fingers of one hand or amputation 
from 44” below tip of olecranon 

For loss of thumb 

For loss of thumb and its matacarpal bone 


. For loss of four fingers of one land 
. For loss of three fingers of one hand 


For loss of two fingers of one hand 


. For loss of terminal phalanx of thumb 


For amputation of both feet resulting in 
end bearing stumps 


. For amputation through both feet proxi- 


mal to the metatarso-phalangeal joint 


. For loss of all toes of both feet through 


the metatarsophalangeal joint 


. For loss of all toes of both feet proximal 


to the proximal interphalangeal joint 


. For toss of all toes of both feet distal to 


the proximal interphalangeal joint 


. For amputation at hip 
. For amputation below hip with stump 


not exceeding 5” in length measured 
from hip of great trenchanter 


. For amputation below hip with stump ` 


exceeding 5” in length measured from 
tip of great trenchanter but not beyond 
middle thigh 


. For amputation below middle thigh to 


3}° below knee 


. For amputation below knee with stump 


34” but not exceeding 5” 


. For amputation below knee with stump 


exceeding 5” 


. For amputation of one foot resulting in 


end-bearing 


. For amputation through one foot proxi- 


mal to the metatarso-phaJangeal joint 


For loss of all toes of one foot through 
the metatarsophalangeal joint 
For loss of one eye, without complica- 
tions, the other being normal 


80,000 
40,000 
30,000 
90,000 
90,000 
80,009 


70,000 


60,000 . 


50,000 
50,000 
30.000 
30,000 


20,000 
40,000 
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26. For loss of vision of one eye, without 30,000 
complications or disfigurement of eye 
ball, the other being normal 


Saving.—Notwithstanding anything contained in these rules, the provi- 
sions of the principal rules as they stood before the commencement of 
these rules, shall apply for determining the amount of compensation pay- 
able for loss occasioned by the death of a passenger dying as a result of an 
accident which occurred before such commencement and for personal 
injury and loss, destruction or deterioration of animals of goods owned by 
the passenger and accompanying the passenger in the compartment or on 
the train, sustained as a result of such accident. 


Published in the Gazette of India (Ext.), Part II, Sec. 3(ii), No. 232, 
dated May 12, 1984. 


MINISTRY OF COMMERCE 


S. O. 379 (E).—(New Delhi, the 12th May, 1984—In exercise of the 
powers conferred by sub-section (3) of section 30 of the Tea Act, 1953 (29 
of 1953), the Central Government hereby makes the following order further 
x amend the Tea (Distribution and Export) Contral Order, 1957, name- 
yoo ; 

1. (1) This order may be called the Tea (Distribution and Export) 
Control (Amendment) Order, 1984. 


(2) Itshall come into force on the date of its publication in the Offi- 
cial Gazette. 


2. Inthe Tea Distribution and Export) Control Order, 1957, sub- 
clauses (2) and (3) of clause 11 shall be omitted. 


Published in the Gazette of India, (Ext.), Part IL, Sec. 3(ii), No. 204, 
dated May 1, 1984. 


MINISTRY OF CHEMICALS AND FERTILIZERS 


S. O. 343(E).—New Delhi, the 26th April, 1984—In exercise of the 
powers conferred by sub-section 3 of the Essential Commoditities Act, 1955 
(10 of 1955), the Cential Government hereby makes the following order 
further to amend the Drugs (Prices Control) Order, 1979, namely :— 


1. (1) This Order may be called the Drugs (Prices Control) Eleventh 
Amendment Order, 1984. 


(2) It shali come into force on the date of its publication in the Off- 
cial Gazette. 


2. Inthe Third Schedule to the Drugs (Prices Control) Order, 1979, 
under the heading Category IL formulations for serial number 3 and the 
entries relating thereto, the following serial number and entry shall te in- 
serted, namely :— 


“3. Chloramphenicol oral preparations including chloramphenicol 
palmitate and chloramphenicol monesteryl glycolate and suspension and 
syrup and chloramphenical sodium succinate injection.”. 
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Published in the Gazette of India (Ext.), Part II, Sec. 3(ii), No. 213, 
dated May 3, 1984. 
MINISTRY OF COMMERCE 

S. O. 353 (E)/No. E(C)O, 1977/AM(285)—(New Delhi, the 3rd May, 
1984)—In exercise of the powers conferred by section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following Orders further to amend the Exports (Control) Order, 
1977, namely :— ; 

f 1. This Order may be called the Exports (Control) Fifth Amendment 
Order, 1984. 

2.. In the Exports (Control) Order, 1977, in OGL-3, the existing con- 
dition (b)(i) appearing in column 4 of the OGL against S. No. 21A shall be 
substituted by the following :— 

“(b)} (i) Export of Seedlac will be allowed to exporters of Shellac to the 
extent of 10 percent ofthe quantity of Shellac shipped during the year 
April, 1984-March, 1985”. 

Published in the Gazette of India (Ext.), Part II, Sec. 3(4i), No. 275, 

dated June 13, 1984. 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 13th June, 1984 


S. O. 440(E).—In exercise of the powers conferred by section 3 of the 


Passport (Entry into India) Act, 1980 (34 of 1980) the Central Government - . 


hereby makes the following rules further to amend the Passport (Entry into 
India) Rules, 1950, namely :— 

. -(1) These rules may be called the Passport (Entry into India) (Amend- 
ment) Rules, “1984, 

(2) Tney shall come into force on the 15th June, 1984. 

2. In the Passport (Entry into India) Rules, 1950, in the third proviso 
to clause (iii) of rule 5, after the words “British subject”, the words “British 
Protected Person”, “British Subject. Citizen of United Kingdom and 
Colonies”, “British Citizen” or “Citizen of Canada”, shall be inserted. 

S. O. 441E.—In exercise of the powers conferred by section 3 and 
section 3A of the Foreigners Act, 1946 (31 of 1946), the Central Govern- 
ment hereby makes the following order further to amend the Foreigners 
(Exemption) Order, 1957, namely :— 

1, (1) This Order may be called the Foreigners (Exemption) Amendment 
Order, 1984, 

(2) It shall come into force on 15th June, 1984. 

2. In the Foreigners (Exemption) Order, 1957, in paragraph 2. 

(a) the figure and words “4 Canada” ; 

(b) the figures and words ‘‘22 United Kingdom” and 

(c).the explanation shall be omitted. 

S. O. 442.—In exercise of the powers conferred by section 6 of the 
Registration of Foreigners Act, 1939 (16 of 1939), the Central Government 
hereby makes the following order further to amend the Registration of 
a (Exemption) Order, 1957, namely : 


(1) This Order may be called the Registration of Foreigners (Exemp- 
- tion) Amendment Order, 1984. 


(2) They shall come into force on the 15th June, 1984. 
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2 Inthe Registration of Foreigners (Exemption) Order, 1957 in sub- 
paragraph (1) of paragraph 3, the words “Canada” and “United Kingdom” 
shall be omitted. 

Published in the Gazette of India (Ext.), part II, Sec. 3(ii), No. 229, 

dated May 11, 1984. 
MINISTRY OF INDUSTRY 


S. O. 376(E).—(New Delhi, the 11th May, 1984)—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
cf 1955), the Central Government hereby makes the following Order further 
to amead the the Paper (Control) Order, 1979, namely :— 


= C) This Order may be called the Paper (Control) Amendment Order, 
1984. 


(2) Tt shall come into force at once. 

2 Inthe Paper (Control) Order, 1979, in clause 6, for the letters, 
figures, brackets and words “Rs. 5400.00 (Rupees Five thousand four hund- 
red only)”, the letters, figures, brackets and words “Rs. 6400.00 (Rupees Six 
thousand four hundred only)”, shall be substituted. 


Published in Gazette af India, (Ext.), Part IJ, Section 3(i), No. 48, 
í dated 8th February, 1984. - 
MINISTRY OF COMMERCE 

S. O. 78(E) No. E(C), 1977/AM(282).—(New Delhi 8th February, 
1984).—In exercise of the powers conferred by Section 3 of the Imports and 
Experts (Control) Act, 1947 (18 of 1947) the Central Government hereby 
makes the following order further to amend the Exports (Control) Order, 
1977, namely :— : 

1. This Order may be called the Exports (Control) Second Amendment 
Order, 1984. 

2. In the Exports (Control) Order, 1977 in Part A, Schedule 1, the exi- 
sting entry opening at S. No. 56(ii) shall be substituted by the following :— 

“Rough (uncut and unset) precious stones and Quartz”. 


Published in the Gazette of India, (Ext.), Part II, Section 3(i) No. 7, 
dated 30th December, 1983. 
MINISTRY OF ENERGY 
S. O. 7(E).—(New Delhi, 30th December, 1983).—In pursuance of the 
powers vested in the Central Government under sub-para (2) of notification 
No. S. O. 529(E) dated the 22nd July, 1983, the Central Goverment hereby 
appoints Ist January, 1984 as the date on which the following enactment 
shall come into force in the State of Sikkim :— 
(i) Indian Electricity Act, 1910 (9 of 1910). 
(ii) Electricity (Supyly) Act, 1948 (54 of 1948). 
Published in the Gazette of India, (Ext.), Part II, Section 3(i) No. 14, 
dated 10th January; 1984. 
MINISTRY OF COMMERCE 
S. O. 15Œ).— (New Delhi, 10th January, 1984).—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) Act, 
1947 ( 18 of 1947), the Central Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1977 namely :— 
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1. This order may be called the Exports ( Control) 1st Amendment Order, 
1984, SE i i i 
2. In the Exports (Control) Order, 1977, in OGL ; 3 in Col. 4 against 
S. No. 58 the following shall be added after condition No. (ii) :— 
“«(iii) For export of ‘India’ ‘Items’ arpropriate Certificate issued by the 
Office, of Development Commissioner (Handcrafis) will be required”. 
Published in the Gazette of India, (Ext.), Part H, Section 3(i), No. 18, 
dated 16th January, 1984. 
MINISTRY OF COMMERCE 
S- O. 21(E).—(New Delhi, 16th January, 1984).—In pursuance of the 
notification of the Government of India in the Ministry of Home Affairs 
No. S. O. 529(E) dated the 2nd July, 1983 the Central Government hereby 
appoints the 16th day of January, 1984 as the date on which the Cardamom 
Act, 1965 (42 of 1965) shall come into force in the State of Sikkim. 





Published in the Gazette of India, (Ext.), Part II, Section 3(ii), No. 61, , 
. dated 14th February, 1984. 
MINISTRY OF ECONOMIC AFFAIRS 

S. O. 98(E).—(New Delhi, 14th February, 1984).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Banking Laws 
(Amendment) Act, 1983 (1 of 1984), the Central Government hereby appoints 
the 15th day of February, 1984 as the date on which all the provisions of 
the said Act, except sections 6, 7, 21, 26, 37 and clauses (v) and (ix) of 
section 42 thereof, shall come into force. 





Published in the Gazette of India, (Ext.), Part II, Section 3(ii), No. 87, 
dated 28th February, 1984. 

` MINISTRY OE HOME AFFAIRS 

S. O. 136(E).—(New Delhi, 28th February, 1984).—In pursuance of the 
notification of the Government of India in the Ministry of Home Affairs No. 
S. O. 529(E) dated 22nd July, 1983, the Central Government hereby 
a noints the Ist day of March,1984 as the date on which the Young Persons 
(Harmful Publications) Act, 1956 (93 of 1956) shall come into force in the 
State of Sikkim. 





dated Ist March, 1s84. 
MINISTRY OF FINANCE 
S. 0. 143(E).—(New Delhi. Ist March, 1984).—In exercise of the 
+ powers conferred by sub-section (3) of Section 1 of the Chit Fund Act, 1982 
(40 of 1982) the Central Government hereby appoints the 2nd day of April, 
1984 as the date on which the provisions of the said Act shall come into 
. force in the State of West Bengal. 


Published in the Gazette of India, (Ext.), Part I, Section 3(i), No. 93, 


Published in the Gazette of India, (Ext.), Part I, Section 3(i), No. 152, 
dated 31st March, 1984. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
S. O. 233(E).—(New Delhi, 31st March, 1984).—In exercise of the 
powers conferred by section 28 of tha Representation of the People Act, 
1950 (43 of 1950), the Central Government after consulting the Election 
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Commissioner, hereby makes the following rules further to amend the 

Registration of Electors Rules, 1960, namely :— 

1. Short title and commencement.—_(1) These rules may be called the 
Registration of Electors (Amendment) Rules, 1984. 

(2) They shall come into force onthe date of the Publication in the’ 
Official Gazette. 

2. Amendment of rule 22.—In rule 22 of the said rules, in sub-rule 

(1) :— 

(i) in clause (a), the word ‘and’ occuring at the end shall be omitted ; 
(ii) in clause (b), the words ‘and’ shall be inserted at the end ; and 
(iii) after clause (b), the following clause shall be inserted as clause (c), 

namely :— 

“(c) subject to such general or special directions as may be given by 
the Election Commission supply, free of cost, two copies ofthe roll as 
finally published with the list of amendments, if any, to every political party 
for which a symbol has been exclusively reserved by the Election Commis- 
sion”. 


Published in the Gazette of India (Ext.), Part 11, Section 3(i), No. 328, 
dated 12th July, 1984. 


MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 


S.O. 505.—(New Delhi, the 12th July, 1984)—In exercise of the powers 
conferred by sub-section (2) of Section 1 of the Monopolies and Restrictive 
Trade Practices (Amendment) Act, 1984 (30 of 1984), the Central Govern- 
ment hereby appoints the Ist day of August, 1984 as the date on which the 
said Act shall come into force. 


Published in the Gazette of India (Ext.), Part II, Section 3(i), No. 236, 
. dated July 1, 1984. k 
MINISTRY OF FOOD & CIVIL SUPPLIES 

G. S. R. 485(E)—(New Delhi, the Ist July, 1984)—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Essential Commodi- 
ties (Amendment) Act, 1984 (34 of 1984), the Central Goveinment hereby 
appoints the Ist day of July, 1984, as the date on which the said Act shall 
come into force. 

Published in the Gazette of India (Ext.), Part II, Section 3(ii), No. 229, 
dated May 11, 1984. 
MINISTRY OF INDUSTRY 


S.O. 376(E)—(New Delhi, the 11th May, 1984)—In exercise of the powers 
conferred by section 3 of the Essential Commodities Act, 1955 (10 of 1955), 
the Central Government hereby makes the following order further to amend 
the paper (Control) Order, 1979, namely :— 

ii 1. (1) This Order may be called the Paper (Control) Amendment Order, 
84. 


(2) It shall come into force at once. 

2. In the Paper (Control) Order, 1979, in clause 6 for the letter, figur- 
es, brackets and words “Rs. 5,400.00 (Rupees Five Thousand four hundred 
only)” the letters, figures, brackets and words “Rs. 6,400.00 (Rupees Six 
thousand four hundred only)” shall be substituted. 





+ 
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Published in the Gazette of India (Ext.), Part II, Section 3(i), No. 26, 
dated January 28, 1984. 


MINISTRY OF FINANCE 


G.S.R. 47(E)—(New Delhi, the 28th January, 1984)—In exercise of the 
powers conferred by the second proviso to sub-section (1) of section 35CC 
of the Income-tax Act, 1961 (43 of 1961), the Central Government hereby 
specifies the following clausses and categories of programmes of Rural 
Development for the purposes of the said section, namely :— 

(i) construction and maintenance of rural link road, village streets, pav- 
ments, drainage and sanitary latrines ; 

(ii; construction and maintenance of drinking water projects including 
installation of pump-sets, digging of wells, tub-wells and laying of pipes for 
supply of drinking water ; - 

(iii) construction and maintenance of hospitals, dispensaries and family 
planning centres ; 7 

(iv) development of community pastures or community forests on com- 
munity land, that is to say, land belonging to Government or Gram Pan- 
chayat ; 

(v) construction of a minor irrigation tanks, installation of pump-sets 
as also digging and commissioning of irrigation tube-wells for community 
use ; 
(vi) establishme::t of veternary dispensaries and artificial insemination 
centres ; ; 

(vii) establishment aud running of educational and vocational training 
centres. 


Published in the Gazette of India (Ext.), Part IT, Section 3(i), No. 257, 
i dated July 11, 1984. l 
MINISTRY OF FINANCE, 

G.S.R. 507(E)—(New Delhi, the 11th July, 1984)—In exercise of the 
powers conferred by clause (b) of section 51 of the Finance Act, 1984 (21 of 
1984), the Central Government hereby appoints the 1st day of August, 1984, 
for the purposes of the said clause (b). A 


Published in the Gazette of India, (Ext.), Part-II, Section 3(ii), 
No. 194, dated April 27, 1984. 
MINISTRY OF FINANCE - 

S. O. 322(£).—(New Delhi, the 27th April, 1984)—In exercise of the 
powers conferred by sub-section (3) of section 1 of the Chit Funds Act, 1982 
(40 of 1982), the Central Government hereby appoints the Ist day of May, . 
1984, as the date on which the provisions of the said Act shall come into 
force in the Union territory of Chandigarh. ; 

Published in the Gazette of India, (Ext.), Part-II, Section 3(ii), 
No. 176, dated April 12, 1984. 


MINISTRY OF FINANCE 
S. O. 281(E).—(New Delhi, the 12th April, 1984).—In exercise of the 


powers conferred by sub-section (3) of section 1 of the Chit Funds Act, 1982 
(40 of 1982), the Central Government hereby appoints the 13th day of April 
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1984, as the date on which the provisions of the said Act shall come into 
force in the State of Tamil Nadu. 
Published in the Gazette of India, (Ext.), Part-II, Section 3(ii), 
No. 140, dated March 23, 1984. 


MINISTRY OF PLANNING 


S. O. 216(E).—(New Delhi, the 26th March, 1984.)—In pursuance of the 
Presidential Notification dated the 22nd July, 1983 published in the Gazette 
of India. Extraordinary, Part-II, Section 3, Sub-section (ii) dated the 29th 
July, 1983 extending to the State of Sikkim the enactments, including the 
Collection of Statistics Act, 1953 (32 of 1953) specified in the Schedule 
annexed thereto, it is herety notified that the said Act shall come into force 
in the State of Sikkim on the 15th February, 1984. 





Published in the Gazette of India, (Ext.), Part-II, Section 3(ii), 
_No. 139, dated March 28, 1984. 
MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
S. O. 215(E).—(New Delhi. the 27th March, 1984).—In pursuance of the 
notification of the Government of India in the Ministry of Home Affairs 
No. S. O. 529(E) dated the 22nd July, 1983, the Central Government 
hereby appoints the Ist day of April, 1984, as the date on which the pro- 
visions of the Indian Partnership Act, 1932 (9 of 1932) shall come into force 
in the State of Sikkim, subject to the modification that the word “vernacu- 
lar” in section 72 thereof, wherever it occurs therein, shall be omitted. 





Published in the Gazette of India, (Ext.) Part-II, Section 3(ii), 
No. 37, dated February 23, 1984. 


MINISTRY OF HOME AFFAIRS 


S. O. 136(E).—(New Delhi, the 28th February, 1984.)—In pursuance of 
the notification of the Government of India in the Ministry of Home 
Affairs No S.O. 529(E) dated 22nd July, 1983, the Central Government 
hereby appoints the Ist day of March, 1984, as the date on which the Young 
Persons (Harmful Publications) Act, 1956 (93 of 1956) shall come into force 
in the State of Sikkim. 

Published in the Gazette of India, (Ext.), Part-II, Section 3(ii), 
No. 18, dated January 16, 1984. 
MINISTRY OF COMMERCE 

S. O. 21(E)—(New Delhi, the 16th January, 1984).—In pursuance of the 
notification of the Government of India in the Ministry of Home Affairs 
No. 529(E) dated the 2nd July, 1983, the Central Government hereby app- 
oints the 16th day of January, 1984, as the date on which the Cardamom 
Act, 1965 (42 of 1965) shall come into force in the State of Sikkim. 





Published in the Gazette of India, (Ext.), Part-II, Section 3(ii), 
No. 99, dated March 31, 1984. 
MINISTRY OF FOOD & CIVIL SUPPLIES 


G. 5. R. 253(E).—{ New Delhi, the 31st March, 1984).—In exercise of the 
powers conferred by section 83 of the Standards of Weights and Measures 
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Act, 1976 (60 of 1976) the Central Government hereby makes the following 
rules further to amend the Standards of Weights and Measures (Packaged 
Commodities) Rules 1977, namely. :— 


1. (1) These rules may be called the Standards of Weights and Measures 
(Packaged Commodities) Amendment Rules, 1984. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. - 


2. In the Standards of Weights and Measures (packaged commoditiés) 
-Rules, 1977, in the “Note” in the end of the Third Schedule, for the figures 
and word ‘‘3lst March, 1984”, the figures and words ‘30th April, 1984” 
shall be substituted. 


Published in the Gazetteof India, (Ext.), Part II, Section 3(i), No. 165, 
: dated May 22, 1984. 


MINISTRY OF COMMUNICATION 


G.S.R. 386(E)—(New Delhi, the May 22, 1984)—In exercise of the 
powers conferred by section 7 ofthe Indian Telegraph Act, 1885 (13 of 
1885) the Central Government hereby makes the following rules further to - 
amend the Indian Telegraph Rules, 1951, namely :— 

1. (1) These rules may be called the Indian Telegraph (Third Amend- 
ment) Rules, 1984. 

(2) They shall come into force on the 1st day of June, 1984. 


: 2. Inthe Indian Telegraph Rules, 1951 for clause (c) of rule 451, the - 
following clause shall be substituted, namely :— 


“(c) The charges for ordinary and S.V.H. trunk calls between any two 
exchanges or two long distances charging centres not being situated within 
a radial distance of fifty kilametres shall be reduced by 50 per cent of the 
charges specified in clause (a) ; 

(i) on all Sundays and National Holidays, and 

(ii) between 00.00 hours and 05-00 hours 22.00 hours and 24.00 hours 
on other days”. ~ 

Published in the Gazette of India (Ext.), Part II, Section 3(i), No. 265, 

dated July 18, 1984. 


MINISTRY OF FOOD & CIVIL SUPPLIES 


G.S.R. 515(E)/Ess. Com./Sugar.—(New Delhi, the 13th July, 1984)— 
In exercise of the powers conferred by Section 3 of the Essential Commo- 
dities Act, 1955 (10 of 1955), the Central Government herehy makes the 
following order further to amend the Sugar (Retention and Sale by Recog- 
nised Dealers) Order, 1979, namely :— 

1. (1) This order may be called the Sugar (Retention and Sale by 
Recognised Dealers) Amendment Order, 1984, 


(2) It shall come into force at once. i 
2. Inthe Sugar (Retention and Sale by Recognised Dealers) Order, 
1979, in sub-clause (1) of clause 5, for the words “or any other Officer 


authorised in this behalf by the Central Government or the State Govern- 
ment”, the following words shall be substituted, namely :— 
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™“ 
“or Enforcement Inspector or any other officer of the Central Government 


not below the rank of an Inspector of the Food and Civil Supplies 
Department.” 


Published in the Gazette of India, (Ext.), Part-II, Section 3(i), 
No. 305, dated August 4, 1984. 


MINISTRY OF INFORMATION & BROADCASTING 


G. S. R. 583(E).—(New Delhi, the 4th August, 1984).—In exercise of the 
powers conferred by sub-section 10 of the Cine-Workeis Welfare Cess 
Act, 1981 (No. 30 of 1981) the Central Government herzby makes the fol- 
lowing rules to, amend the Cine-Workers Welfare Cases Rules, 1984, 
namely :— 


1. (1) These rules may be called the Cine-Workers Welfare Cess 
(Amendment) Rules, 1984. ' 

(2) They shali come into force on the date of their publication in the 
Offcial Gazette. 


2. In the Cine-Workers Welfare Cess Rules, 1984, in sub-rule (1) of 
rule 3, for the proviso, the following proviso shall be substituted, namely :— 

“Provided that this sub-rule shall not apply to an application for 
re-certification made under section 5-A of the Cinemetograph Act, 1952 
(37 of 1952), read with (Certification) Rules, 1983.” 


Published in the Gazette of India, (Ext.), Part-II, Section 3(ii), 
No. 232, dated May 12, 1984. 


MINISTRY OF FINANCE 


S. O. 379(E).—(New Delhi, the 12th May, 1984).—In exercise of the 
powers conferred by sub-section (3) of section 30 of the Tea Act, 1953 (29 
of 1953) the Central Government hereby makes the following order further 
to amend the Tea (Distribution and Export) Control, Order, 1957, nam- 
ely :-— 

1. (1) This order may be called the Tea (Distribution and Export) 
Control (Amendment) Order, 1984. 

Q It shall come into force on the date of its publication in the Off- 
cial Gazette. 

2. In the Tea (Distribution and Export) Control Order, 1957, sub- 


clauses (2) and (3) of clause II shall be omitted. 


Published in the Gazette of India, (Ext.), Part-II, Section 3(ii), 
No. 213, dated May 3, 1984. 


MINISTRY OF COMMERCE 


S. O. 353(E)/No. E. (C)O. 1977]/Amd(285).—(New Delhi, the 3rd May, 
1984).—In exercise of the powers conferred by Section 3 of the Imports and 
Export Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the following order further to amend the Exports (Control) Order, 
1977, namely :— 


1. This order may be called the Export (Control) Fifth Amendment 
Order, 1984. 
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2. Inthe Export (Control) Order, 1977, in OGL-3, the existing con- 
dition (b) (i) appearing in column 4 of the OGL against S. No. 21-A shall 
be substituted by the following :— 

“(b) (i)—Export of Shellac will be allowed to exporters of Shellac to 
the extent of 10 per cent of the quantity of Shellac shipped during the year 
April, 1984-March, 1985.” 





Published in the Gazette of India, (Ext.), Part-I, Section 3(ii), 
No. 204, dated May 1, 1984. 


MINISTRY OF CHEMICAL AND FERTILIZERS 


S. O. 343(E).—(New Delhi, the 26th April, 1984).—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby makes the following order further 
to amend the Drugs (Prices Control) Order, 1979, namely :— 

i. (1) This order may be called the Drugs (Prices Control) Eleventh 
Amendment Order, 1984. i 

(2) It shall come into force on the date ofits publication in the Offi- 
cial Gazette. 

2. Inthe Third Schedule to the Drugs (Prices Control) Order, 1979, 
under the heading Category II formulations for serial number 3 and the 
entries relating thereto, the following serial number and entry shall be 
inserted, namely :— 

(3) Chloramphenicol oral preparations including chloramphenicol 
palmitate and chloramphenicol monostery giycolate and suspension and 
syrup and chloramphenicol sodium succinate injectable.” - 


Published in the Gazette of India, (Ext.), Part-II, Section 3(ii), 
No. 173. dated April 12, 1984. 
MINISTRY OF COMMERCE 
S. O. 304(E) —(New Delhi, the 12th April, 1984).—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) Act, 
1947 (18 of 1947), the Central Government hereby makes the following 
order further to amend the imports (Control) Order, 1955 :— i 
1! This order may be called the Imports (Control) First Amendment. 
Order, 1984. 
2. In the Imports (Control) Order, 1955 :— 
(i) In sub-clause (viii) of clause I(1), after the existing words “‘electro-` 
nic items”, the following shall be added :— 
“exceeding Rupees five hundred in value.” 


(ii) The existing proviso shall be amended as under :— 
“Provided that the c. i. f. value of goods imported as aforesaid at any 
One time shall not exceed rupees one thousand two hundred and fifty.” 





Published in the Gazette of India, (Ext.), Part-II, Section 3(ii), 
No. 152, dated March 31, 1984 
MIN'STRY OF LAW, JUSTICE & COMPANY AFFAIRS 

S. O. 233(E).—(New Delhi, the 31st March, 1984).—In exercise of the 
powers conferred by section 23 of the Representation of the People Act, 
1950 (43 of 1950), the Central Government after consulting the Election 
Commission, hereby makes the following rules further toamend the 
Registration of Electors Rules, 1960, namely :— 
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1. Short title and commencement.—(1) Theserules may be called the 
Registration of Electors (Amendment) Rules, 1984. 

(2) They shall come into force on the date of the publication in the 
Official Gazette. i 

2. Amendment rule 22.—In rule 22 of the said rules, in sub-rule 
(1),— 

(i) in clause (a), the word ‘and’ occuring at the end shall be omitted ; 

(ii) in clanse (b), the word ‘and’ shall be inserted at the end ; and 
(iii) after clause (b), the following clause shall be inserted as clause (c), 
namely :— 

““(c) subject to such general or special directions as may be given by 
the Election Commission supply, free of cost, two copies of the roll as 
finally published, with the list of amendments, ifany, to every political 
party for which a symbol has been exclusively reserved by the Election 


Commission.” ; 


Published in the Gazette of India, Part-II, Section 3(i), No. 34, 
dated August 25. 1984. 


‘MINISTRY OF LABOUR AND REHABILITATION 


G. S. R. 910.—(New Delhi, the 10th August, 1984). --Whereas certain draft 
rules further to amend the Industrial Employment (Standing Orders) Cen- 
tral Rules, 1946 were published as required by sub-section (1) of section 15 
of the Industrial Employment (Standing Orders) Act, 1946 (20 of 1946) at 
pages 2794-2796) of the Gazette of India), Part II, Section 3, Sub-section 
(ii), dated the 9th July, 1983, under the notification of the Ministry ofLabour 
and Rehabilitation, Department of Labour No. S. O. 2857 dated the 20th 
June, 1983 inviting objections and suggestions from all persons likely to 
be affected thereby on or before the expiry of a period of forty-five days 
from the date of publication of the said notification in the Official Gazette. 

And whereas the said Gazette was made available to the public on the 
27th June, 1983. 

And whereas the objections and suggestions received from the public 
on the said draft have been duly considered ; 


Now, therefore, in exercise of the powers conferred by sub-section (1), 
of section 15, read with clauses (a) and (b) of sub-section (2) of the afore- 
said section of the said Act, the Central Government hereby makes the 
following rules further to amend the Industrial Employment (Standing 
Orders) Central Rules, 1946, namely :— 

RULES 

1. These rules may be called the Industrial Employment (Standing 
Orders) Central (Amendment) Rules, 1984. 

2. In the Industrial Employment (Standing Order) Central Rules, 
1946 :— f 

(i) in Schedule I, 

(a) in paragraph 7A, forthe words “form appended to these orders” 
the following word, figures and letter shall be substituted, namely :— 

“form IV A” 

(b) In paragraph 14, in sub-paragraph (4),— 
for clause (b), the following clause shall be substituted, namely :— 
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(b) A workman who is placed under suspension shall be paid subsis- 
tence allowance in accordance with the provisions of section 10A of the Act”. 

(c) The form at the end shall be omitted ; 

(ii) in Schedule JA, 

(a) Standing Orders numbers 11 and 16 shall be omitted. 

(b) in Standing order No. 17(i) for the words begining with “A workman”. 
and ending with “suspension period” the following words, figures and letter 
shall be substituted, namely,— 

«A workman may be suspended by the employer pending investigation 
or departmental enquiry and shall be paid subsistence allowance in accor- 
dance with the provisions of section 10A of the Act. The employer shall 
normally complete the enquiry within 10 days. The payment of subsistence 
allowance shall be subject to the workman not taking any employment else- 
where during the period of suspension”. 

(iii) In Schedule II after form LV the following form shall be inserted, 
namely :— 

“FORM IVA 

Notice of discontinuance/restarting of a shift working to be given by an 
employer. 

Name of employer. «........ 

Address. scciccsawcencvateaisace pines ice 

Dated the..............day of... 19.2. 


In accordance with Standing Order No.......... of the Standing Orders 
certified and approved in respect of my/our industrial establishment, I/we 
hereby give notice to all concerned that it is my/our intention to disconti- 
nue/restart the shift working specified in the Annexure with effect from 
Signature............0000 
Designation............... 
ANNEXURE 


(hereby specify the particulars of change in the shift working proposed 
to be effected) 

Copy fowarded to :— 

(1) The Secretary to registered trade union, if any. 

(2) The Assistant Labour Commissioner (Central)/Labour Employment 
Officer (here enter office address of the Assistant Labour Commissioner 
(Central)/Labour Employment Officer in the local area concerned). 

(3) The Regional Labour Commissioner (Central)........... Zone. 

(4) The Chief Labour Commissioner (Central), New Delhi”. 





Published in the Gazette of India (Ext.), Part II, Section 3(i), No, 250, 
dated July 9, 1984. 
MINISTRY OF HEALTH & FAMILY WELFARE 

G.S.R. 500(E).—(New Delhi, the 9th July, 1984)—Whereas certain draft 
rules further to amend the Prevention of Food Adulteration Rules, 1955, 
were published as required by sub-section (1) of section 23 of Prevention of 
Food Adulteration Act, 1954 (37 of 1954), with the notification of Govern- 
ment of India, in the Ministry of Health and Family Welfere (Department 
of Health) No. G.S.R. 87(E), dated the Ist March, 1984, in the Gazette 
of India, Extraordinary, Part II, Section 3, Sub-section (i), dated the Ist 
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March, 1984 at pages 1—6, inviting objections and suggestions from all 
persons likely to be affected thereby before the expiry of ninety days from 
the date on which copies of the Gazette of India, in which the said notifica- 
tion was published, were made available to the public ; 

And whereas the copies of the said notification were made available to 
the public on Ist March, 1984. . 


And whereas the objections and suggestions received from the public 
on the draft rules have been considered by the Central Government ; 

_ Now, therefore, in exercise of the powers conferred by sub-section (i) 
of section 23 ef the said Act, the Central Government, after consultation 
with the Central Committee of Food Standards, hereby makes the following 
rules further to amend the Prevention of Food Adulteration Rules, 1955, 


namely :— RUDS 


1. (1) These rules may be called the Prevention of Food Adulteration 
(First Amendment) Rules, 1984 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. Inrule 7 of the Prevention of Rules, 1955 (hereinafter referred: to 
as the said rules) in sub-rule (3), for the words forty-five days”, the words 
“forty days” shall be substituted. 


3. Inrule 9-A of the said rules, for the words “immediately” the 
words “within a period of ten days”, shall be substituted. 


4. For rule 37-A of the said rules, the following rule shall be substi- 
tuted, namely :— 

«37-A. Manufacture of proprietary foods and infant foods :— 

(1) An article of infant food whose standards are not prescribed in 
Appendix ‘B’, shall be manufactured for sale, exhibited for sale or stored 
for sale only after obtaining the approval of such article of food and its 
label from Government of India. 


(2) In cases of proprietary foods, the name of the food of category 
under which it falls in these rules shall be mentioned on the label and where 
such foods do not fall under any of the standards prescribed in Appendix 
‘B’, in names of ingredients used in the product in discending order of 
composition shall be given on the label, provided that the labels of artificial 
flavouring substances may not declare the chemical names of flavouring 
substances or nature-identical flavouring substances, the common name of 
flavour shall be mentioned on the label. 

Explanation.—For the purposes of this rule— 


(a) “Infant food” means any food which may be used for partial or 
total replacement of breast-milk, commonly called breast-milk substitute 
and includes infant milk food and any food suitable as a complement to 
breast-milk, to meet the nutritional needs of the infant after 4 months of 
age, commonly called “complementary food”, breast-milk supplement” or 
weaning food”. 


(b) “proprietary food” means a food which has not been standard 
under the Prevention of Food Adulteration Rules, 1955.” 
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Published in t he Gazette of India (Ext.), Part II, Section 3(i), No. 260, 
dated July 12, 1984. 
MINISTRY OF FOOD & SUPPLIES 

G.S.R. 510(E)/Ess. Com/Sugar.— (New Delhi, the 12th July, 1984)—In 
exercise of the powers conferred by sub-section (3C) of Section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), the Central Government 
hereby makes the following order further to amend the Sugar (Price Deter- 
mination of 1983-84 Production) Order, 1984, namely :— 

. (1) This order may be called the Sugar (Price Determination for 
1983-84 Production) Second Amendment Order, 1984. 

(2) It shall come into force at once. 

2. Inthe Sugar (Price Determination for 1983-84 Production} Order, 
1984,— 

(a) in Schedule V.— 

(i) under the heading “Andhra Pradesh”, serial number (26 and the 
entry relating thereto, the following serial numbers and entries shall be 
inserted, namely :— 

*(27) The Palair Co-operative Sugar Ltd. Rajeswarapuram, Ammugu- 
dem P. O. District Khammam. 

i (28) The Nagarjuna Co-operative Sugar Ltd., Gurazala, District 
untur” ; 

(ii) under the heading “Madhya Pradesh” after serial number (3) and 
the entry relating thereto the following serial number and entry shall be in- 
serted, namely :— i : 

(4) M/s. Gwalior Sugar Co. Ltd., Dabra, District Gwalior”. 

(ii) under the heading “Pondicherry” after serial number (1) and the 
entry relating thereto the following serial number and entry shall be iusert- 
ed, namely :— i 

(2) The Pondicherry Co-operative Sugar Mills Ltd., Lingareddiapa- 
layam, Pondicherry”, 

(iv) under the heading “Tamil Nadu”, after serial number (2) and the 
entry relating thereto, the following serial number and entry shall be inser- 
ted, namely :— i 

“(22) Tiruttani Co-operative Sugar Ltd., Tiruttani, District Chingel- 
put” ; f 
(b) in Schedule VI, — 

(i) under the heading “Madhya Pradesh” serial number (1) and the 
entry relating thereto shall be omitted and serial numbers (2), (3) and (4) 
shall be re-numbered as serial number (1), (2) and (3) The U. P. State Sugar 
Corporation Ltd. 

(ii) under the heading “Uttar Pradesh (Central)”, for serial number 
(3) and the entry relating thereto, the following serial number and entry 
shall be substituted, namely : : ` 
- (3) The U. P. State Sugar Corporation Ltd. Unit Bijnor, District 

ijnor”. 





Published in the Gazette of India (Ext.), Part II, Section 3(i), No. 300, 
dated August 1, 1984. 
MENISTRY OF LAW JUSTICE & COMPANY AFFAIRS 
G.S.R. 583(E).—(New Delhi, the Ist August, 1984)—In exercise of the 
powers conferred by Section 642, read with sub-section (4B) of section 10E, 
of the Companies Act, 1956 (1 of 1956), the Central Government hereby 


PARTI] NOTIFICATIONS—CENTRAL GOVERNMENT _ 167 








makes the following rules further to amend the Company Law Board 
(Bench) Rules, 1975 (hereinafter called “the said rules)”, namely :— 

1, (1) These rules may be called the Company Law Board (Bench) 
Amendment Rules, 1984. $ 

(2) They shall come into force on'the date of their publication in the 
Official Gazette. 

2. In rule 2 of the said rules, after clause (i) the following clause shall 
be inserted, namely :— ; 


“(ja) “The Monopolies Act” means the Monopolies and Restrictive 
Trade Practices Act, 1969 (54 of 1969)’,. 


3. In rule 4 of the said rules, for the word, brackets figures and letter, 
“Explanation to clause (18A) of Section 2” the words figure and letter, 
“Section 2A of the Monopolies Act” shall be substituted. 


4 In rule 11 of the said rules,— 

(1) inthe Table to sub-rule (2), for the entries relating to Serial 
Number 1,— 

(a) For the words, brackets, figures and letter, “Explanation to Clause 
(18A) of Section 2” in column 1, the words, figure and letter”, “Section 2A 
of the Monopolies Act” shall be substituted ; 

(b) For the words, ‘‘Determination of -the question whether two or 
more individuals, etc. constitute or fall within a group” in column 2, the 
words “Determination of any question of group, inter connection or same 
management in accordance with the provisions of Section 2A of the Mono- 
polies Act’’ shall be substituted. 


(2) For sub-rule (3), the following shall be substituted, namely :— 

(3) Payment of fees.—Fees payable under this rule shall be paid into 
the Public Account of India at the following branches of the Punjab 
National Bank for credit under the Head of Account—104—Other General 
Economic Services-Fees realised by the Central Government and Company 
Law Board on applications/petitions made to it under the Companies Act, 
1956, namely :— 








Serial - >- City Name of the Branch of the 

No. Punjab National Bank 

1 2 - 3 

ie Ahmedabad . Ashram Road 

2. Allahabad Civil Lines 

3. Bangalore f City Branch 

4. Bombay Phiroz Shah Mehta Road 
5. Calcutta Brabourne Road 

6. Chandigarh Sector 17 

7. Cuttack Cuttack 

8. Delhi Barakhamba Road, New 

Delhi 

9. Ernakulam Ernakulam 
10. ` Gwalior Naya Bazar 
11. Hyderabad Bank Street 


12, Jaipur M. I, Road 
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1 2 . 3 

13. _ Jodhpur ~ Ratnada Colony 
14, Jullundur Civil Lines 

15. Kanpur Swaroop Nagar 
16. Madras Mount Road 

17. Nagpur Kingsway 

18. Panaji ` Piffurlakar Road 
19. Patna Boring Road 

20. Shillong Shillong 

2l. Srinagar Amirakadal 





(3) After sub-rule (3), the following shall be inserted, namely :— 

(4) The fees payable under this rule may also be paid by means of a 
Bank Draft drawn in favour of Pay and Accounts Officer, Department of 
Company Affairs; New Delhi. 

5. In sub-rule (1) to rule 17 of the said rules for the word “Act”, the 
words “Act of the Monopolies Act” shalt be substituted. 


Published in the Gazette of India, ey i Section 3(i), 
No. 33, dated August 18, 


MINISTRY OF LAW, JUSTICE x CONTR 


G. S. R. 857:—(New Delhi, 7th August, 1984).—In exercise ‘of the 
powers conferred by section 66 of the Monopolies and Restrictive Trade 
Practices Act, 1969 (54 of 1969), the Monopolies and Restrictive Trade 
Practices Commission hereby makes the following regulations further to 
amend the Monopolies and Restrictive Trade Practices Commission Regu- 
lations, 1974, namely :— 

1. (1) These regulations shall be called the Monopolies and Restrictive 
Trade Practices Commission (Amendment) Regulations, 1984. 

‘ (2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. Throughout the Monopolies and Restrictive Trade Practices Com- 
mission Regulations, 197., for the expressions ‘Director of Investigation” 
and “Registrar” wherever they occur, the expression “Director General” 
shall be substituted, and such consequential changes as the rules of gram- 
mer may fequire, shall be made for the purpose of effecting such substitu- 
tion except where the said expressions have been expressly amended other- 
wise by these regulations. 


3. In regulation 3 of the Monopolies and Restrictive Trade Practices 
Commission Regulations 1974 (hereinafter referred to as “the said regula- 
tions)”— 

(i) clause (g) shall be omitted ; 

(ii) for clause (k), the following shall be substituted, namely :— 

“(k) “‘Sécretary” means the Secretary of the Commission and includes. 
the Deputy Secretary, the Administrative Officer of the Commission ; 

4. For regulation 15 of the said regulations, the following shall be 
substituted, namely :— 

«15. W Failure to comply with any requirement of these regulations 
shall not invalidate any proceeding` merely by reason of such failure unless 
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the Commission is of the view that such failure has resulted in miscarriage 
of justice. 

(2) Subject to the provisions of sub-section (1) of section 12 of the 

t, where no specific provision has been made in these regulations the 
Code of Civil Procedure, 1908 (5 of 1908), to the extent as may be deemed 
expedient by the Commission shall apply to the proceedings”. 

5. In Chapter II of the said regulations, for the title, the title 
“INVESTIGATIONS BY DIRECTOR GENERAL” shall be substituted. 

‘6. In regulation 19 of the said regulations, — 

(i) in sub-regulation (1), after the word and figures “section 10”, the 
words, brackets, letters and figures clause (b) of section 36B” shall be 
added ; 

(b) in clause (b), after the words, brackets, and figures ‘‘clause (a) of 
section . 0”, the words, brackets and figures “or clause (c) of section 36B” 
shall be inserted ; 

(£) in clause ©, after the words, brackets, letters and figures “under 
clause (b) of section 10”, the words, brackets, letters and figures ‘‘or any 
unfair trade practices under clause (d) of section 36B” shall be inserted. 

For regulation 21 of the said regulations and its heading, the fol- 
lowing shall be substituted, namely 

«21. Use of the Report of the Director General— 

(1) Subject to the provisions of the Monopolies and Restrictive Trade 
practices Rules 1970, the Commission may in its discretion, at any stage of 
the inquiry bring on record, for the purpose of the inquiry the report of 
the Director General and any information or other material collected by 
the Director General or any part of such report, information or material 
provided that the Commission shall not bring on record such part or parts 
of the report, information or material the disclosure of which, in the 
opinion of the Commission, is not relevant to the inquiry or in public 
interest. 

(2) The Director Gac shall be entitled to reply where his repor 
or the evidence or material collected by him or any part thereof brought 
on the record is sought to be rebutted by any party.” 


8. For sub-regulation 22 of the said regulations, the following shall be 
substituted, namely :— 

(2) Where on a perusal of the report of the Director General 
submitted under regulation 20 or further report under sub-regula 
tion (1) of this regulation or both as the case may be, the Commission 
is of opinion that no prima facie case is made out for the issuance of notice 
of enquiry in respect of all or any of the allegations, it may drop the pro- 
ceedings in respect of all or any of the allegations, as the case may be: 

- Provided that where investigation has been made on the basis of a com- 
plaint reference, or application under section 10 of the Act, the Cemmis- 
sion shall give the complainant the concerned Government or the Director 
General, as the case may be, an opportunity of being heard before ordering 
the dropping of the proceedings in respect of all or any of the allegations”. 

9. In regulation 23 of the said regulation— 

(i) after the words ‘‘a restrictive trade practice” the words, figure and 
letter ‘‘or chapter be inserted ; ; 

(ii) after the word and figures, “or Chapter IX”, the word, figures and 
letter ‘or Chapter IXA” shall be inserted. 

10. Regulations 25 and 26 of the said regulations, shall be omitted ; 
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11. In regulation 27 of the said regulations (1) and (3) shall be omit- 
ted and sub-regulation (2) shall be renumbered as regulation 27. 


12. Regulations 28,29 and 30 and 31 of the said regulations shall be 
omitted. 

13. In regulation 33 of the said regulations, after the words ‘‘he shall 
make an application”, the words ‘‘with four extra copies thereof” shall be 
inserted. 


14. In regulation 35 of the said regulation,— 

(i) for sub-regulation (1), the following shall be substituted, namely :— 

“(1) Without prejudice to the provisions of regulations 19, 20, 21 & 22, 
the Commission may at any time, direct the Director General or, any one 
or mere of its cfficers not below the rank of an Assistant Director, to study 
and investigate, and report or furnish information in respect of any trade 
practices as may constitute to monopolistic ; restrictive or unfair trade 
practices existing in any trade or are alleged to have been practices by any 
producer, distributor, dealer, agriculturist, processurs, miner or investor or 
a group of producers, distributors, dealers, agriculturists, processor, miners 
or investors or, in respect or any application or reference under Chapter 
III, IV, V and VI or section 61 of the Act, and for this purpose, the Com- 
mission may give to the Director General or such officer or officers of the 
Commission any direction as it may deem fit and may fix time within which 
the report is to be submitted or information furnished. If any such report 
or information appears to the Commission to be insufficient or inadequate 
the Commission may give directions for a further or supplementary report 
or information. 


(ii) for sub-regulation (2) the following shall be substituted, namely :— 

“(*) The provisions of regulations 21 and 22 shall mutatis mutandis 
apply to the report furnished or as the case may be, the information, mate- 
rial and evidence, if any, collected under sub-regulation (1) for the purpose 
of any action proposed to be taken thereon”. 

(iii) sub-regulations (3) and (4) shall be omitted. 

15. In Chapter V, in the sub-heading, after the figures ‘‘27”, the 
figures and letter “27A” shall be inserted ; 


16. In regulation 36 of the said regulations :— 

(i) in sub-regulation (v), after the figures “27” the figures and letter 
‘°27A” shall be inserted. 

(ii) in sub-regulation (2), after the word and figures “section 
ne the words, figures and letter “or section 27-A” shall be inser- 
ted ; 


(iii) in sub-regulations (2), (3), (5) and (6) and (8), for the word ‘‘un- 
dertaking(:)” wherever occurs the words “owner of undertaking (s)” shall 
be substituted. 


17. For sub-regulation (2) of regulation 37 of the said regulations, the 
following shall be substituted, namely” a8 
(2) Where during the course ofan enquiry under sub-section (1) 
of section 37 of the Act, it appears to the Commission that the owner of 
an undertaking under enquiry is indulging in any monopolistic trade 
practice in respect of any goods or services, it may issuea notice to the 
said owner of its intention to submit the case tothe Central Govern- 
ment alongwith its findings under sub-section (4) of section 57 of the Act 
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and in making an investigation enquiry the Commission may, as the case 
may be, follow the procedure provided in Chapter V, 1X, or JXA of these 
regulations”, 


18. In sub-regulations (1), of regulation 47 of the said regulations, 
the words “and, in respect of application fled by the Registrar, to the 
Registrar if the Commission decided to have the investigation conducted by 
the Registrar” shall be omitted. 

19. In regulation 55 of the said regulations, for the words “registered 
with him”, the words “‘registerable under section 33 of the Act” shall be 
substituted. 

20. In regulation 58 of the said regulations, for the words 
“a notice”, the words ‘a notice of inquiry” shall be substituted. 

21. After regulation 58 of the said regulations, the following shall be 
inserted namely ;— 

“58A (1) The notice of inquiry referred to in regulation 58, shall be ac- 
comparied by :— 

(i) in the case of a complaint under sub-clause (a) of section 10 of the 
Act, a copy of such complaint ; 

(ii) in the case of a reference under sub-clause (ii) of clause (a) of sez- 
tion 10 of the Act, a copy of such reference ; 

(iii) inthe case of an application under sub-clause (iii) of clause 
(a) of section 10 of the Act, a copy of such application ; and 

(iv) in the case of an inquiry under sub-clause (iv) of clause (a) of sec- 
tion 10 of the Act, a concise statement of material facts on which the notice 
is based. 


(2) Every such notice shall specify the date of hearing before the com- 
mission, ” 

22. For sub-regulation (1) of regulation 64 of the said regulations, 
the following shall be substituted, namely :— 

“(1) Where there area number of persons having common interest 
whethet as complainants, respondents or as parties, who are served with 
notice under regulations 58, 60, 61 or 62, the Commission may, or order, 
direct that any particular complainant, respondent or partly shall appear 
in the proceeding on behalf of or for the benefit of all persons having com- 
mon interest and the Commission shall in such a case, give notice of the 
proceedings to all such persons baving common interest either by personal 
service or, where the persons to be served are in large numbers, or for any 
other cause such personal service is not reasonably practicable, by public 
advertisement, as the Commission may in each case direct”. 


23. For regulation 65 of the said regulations, the following shall be 
substituted, namely :— 

“65. (1) A respondent on whom a notice has been served and who 
wishes to be heard in the proceedings shall not less than 19 days before the 
date of hearing specified in the notice, enter appearance in the office of the 
Commission by delivering to the Secretary a memorandum with five addi- 
tional copies indicating that he wants to be heard in the proceedings and 
containing the name of his Advocate or other authorised representative 
having an office in Delhi or New Delhi and duly authorised to accept ser- 
vice or process. 

(2) The Advocate or authorised representative named by a respondent 
shall file Vakalatnama/power of attorney at the time of appearance. 
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Explanation.—An authorised representative shall either be a member of 
the Institute of Chartered Accountants of India, the Institute of Cost and 
Works Accountants of India, or the Institute of Company Secretaries of 
India, having an office in Delhi or New Delhi ; 


24. Regulation 56 of the said regulations afd the heading above it 

shall be omitted. 
In regulation 67 of the said regulations. Tax 

(i) in suh-regulation (1), for the words, ‘‘within four weeks of his “the 
word “while” shal! be substituted ; 

(ii) after sub-regulation (2), the following shall be inserted, namely :-— 

“(2A) The document which ought to be entered in the list referred 
to in sub-regulation (2) above and is not so entered shall not, without leave 
of the Commission, be received in evidence on behalf of the respondent”. 

- (ili) for sub-regulation (3), the following shall be substituted, name- 


yr F 
“(3) The Secretary shall, as soon as may be, furnish copy (ies) to the 
Director General or other parties concerned”. 


26. In regulation 68 of the said regulations, the words “without pre- 
judice to. the provisions of regulation 77 relating to discovery, ,‘and” in case 
the proceedings are initiated under sub-clause (iii) of clause (a) of section 
10, or the Director of Investigation in other cases”, shall be omitted. 


27. Regulation 69 of the said regulations shall be omitted. 

28. In regulation 70 of the said. regulations. ` 

(i) the word “rejoinder” shall be substituted by the word “reply” ; 

(ii) after the words “at any time require a pleading”, the words “or a 
rejoinder” shall be inserted. 

In regulation 72 of the said regulations, sub-regulation. 

(3), shall be omitted and sub-regulation (4) shall be renumbered as sub- 
regulation (3). . 

In regulation 73 of the said regulations, in the heading, the words 
“and consolidation” shall be omitted. 

31. For regulation 74 of the said regulations, the following shall be 
substituted, namely :— 

“74. (1) On the date of hearing the Commission may, either suo motu 
or an application by any party, give such directions as it may think fit 
with regard to the following matters :— 

(a) the amendment of the notice of inquiry or any representation, ans- 
wer or reply ; 

(b) the delivery of further and better particulars ; 

(c) the delivery of interogatories ; 

(d) the admission of any facts or documents ; ; 

i (e) the discovery or further discovery of any documents and inspection 
thereof ; 

(f) the admission in evidence of any document ; 

(g) the mode in which evidence is to be given ; 

(h) the taking and recording of any evidence including the appointment 
of a Commissioner for that purpose ; 

(i) the investigation of the cost in respect of any class of goods, in 
producing or supplying any goods, or in applying any process of manufac- 
ture to goods and the manner in which the result of such investigation is to 
be brought before the Commission at the final hearing ; and if 
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' (j) any other matter as may be considered necessary or proper for the 
purpose of enquiry. 

(2) In any inquiry where issues have been framed on any question of 
law or fact and the Director General, the complainant or the’ person 
making the reference as the case may be, has not filed the list of documents 
on which hë relies, he shall file the list on the date the issues are framed or 
within such time as the Commission may direct, 

32. Regulation 75 of the said regulations, the following: shall be 
substituted, namely :— 


: “75, (1) any party, to the inquiry may call upon any other party to the 
inquiry to admit within 15 days from the date of the service of the notice 
of inquiry any document relevant to the inquiry. . 

(2) Where a party unreasonably neglects or refuses to admit a docu- 
` ment after the service on him of the notice to admit documents, the Com- 
mission direct may him to pay costs to the other party by way of commis- 


” 


sion”. 


33. Regulation 76 of the said regulations shall be omitted. 
34. Regulation 77 of the said regulations and its heading shall be 
omitted. 


35. In regulation 78 of the said regulations, for the words “the Regis- 
trar or Director of Investigation, as the case may be to every respondent”, 
the words “every other party” shall be substituted. 

36. After Chapter LX of the regulations, the following shall be inser- 


ted, namely :— 
“CHAPTER IXA 
PROCEEDING UNDER SECTION 36D OF THE ACT 


84A. The procedure laid-down in Chapter IX of these regulation for 
enquiries into restrictive trade practices shall be mutatis mutandis, apply to 
the inquiries.into unfair tradé practice under section 36D of the Act. 
Explanation : For purposes of this regulation,— 
(i) refence to sub-clauses (i) to (iv) of clause (a) of section 10 of the 
Act shall be construed as a reference to the corresponding clauses (a) to (d) 
of section 36B ; and 
(ii) reference to section 37 of the Act shall be construed as a reference 
to section 36D. ` ‘ 
CHAPTER IXB ~ 


84B. Every application under section 12A of the Act for issuance of 
temporary injunction shall be supported by an affidavit of the person making 
the application stating the facts which constitute any monopolistic 
restrictive or unfair trade practice and the circumstances where it is inten- 
ded to be provided that the said trade practice is likely to affect the public 
interest or the interest of any trader or traders generally or any consumer 
or consumers generally. The applicatlon shall be accompanied by five extra 
copies and one additional copy for each respondent. The application shall 
be filed with the Secretary who shall forwith place the application before 
the Commission for disposal. 


84C. Every application under section 12B of the Act for compensation 
shall be supported by an affidavit of the person making. the application 
stating the particulars andthe extent of the loss or damage causes asa 
result of the alleged monopolistic, restrictive or unfair trade practice and 
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shall þe filed with, the , Secretary: with-five extra copies and one additio- 
nal copy for each respondent. The Secretary shall forthwith place ‘the’ 
application before the, Commission andthe Commission: shall ' thereupon 
dispose of the application. ijk 

84D. The Commission may, - ‘belote making any’ order under’ séction | 
12A or section-12B of tHe Act; direct the Director General to make such, 
investigation as may be deemed necessary into the allegations and submit a 
report. thereupon:” :'™ i i 
- ge Published in the. Gazette of India, (Ext.), Part I, peron aip 

o, ,.. No. 216, dated May 5, 1984 
MINISTRY OF AGRICULTURE i ba 


- GS.R. 361(E).+(New Delhi, the 5th’ May, 1984)—In | exercise of the 


2 


_ powers conferred by section 25 of the Maritime Zones of India (Regulation . 
of Fishing by Foreign Vessels) ‘Act, 1981 (42 of 1981), the Central Govern- . 


ment hereby makes the following rules to amend Maritine Zones of India 
(Regul ation of Fishing by Foreign Vessels) Rules, ‘1982, namely : — 
1. Short title and commencement. —(1) These rules may be called the 


Maritime Zones of India (Regalation of Fishing by Foreign esoe) (Amena: 


ment) Rules, 1984. 


~ 


(2) They shall come into force on the date of their. publication’ in the 


Official Gazette. 


2. Inthe Maritime Zones of India (Regulation of, Fishing by Foreign 
Vessels) Rules, 1984 (a) in rule 5, in sub-rule (1) after clause (x) the follow-- 


ing clause shall be inserted, namely : > 

“(yy Where the fishing is authorised. by the licence including the 
licences issued prior to the enforcement of the Maritime Zones of India 
.(Regulation.of Fishing by Foreign Vessels) (Amendment) Rules, 1984, the 


crew of the vessel shall fish beyond territorial waters or in the high seas ' 


of depth more than: forty fathoms, whichever if farther from the shore” ; 
(b) in rule 8, in sub-rule (1) after clause (p), “the following clause shall 
be inserted namely : ma- 

. “(q)” the charterer including those who hold permit issued’ prior to 
the enforcement of the Martitime Zones of India (Regulation of Fishing 
by. Foreign Vessels) (Amendment) Rulés, 1984, shall fish beyond territorial 
waters or in the High seas of depth more than forty fathoms whichever is 
farther from the shore.” 

Published i in the Gien of India (Ext. ), Part I, Section 3(ii); No. 197, 
dated April 28, 1984. 


gr A : : + MINISTRY OF COMMERCE’ 
New Delhi, the 28th April, 1984 

S. o. 325: (E).—In exercise of the powers conferred by sub-section (3) 
of:section.1 of the Jute Manufactures Cess Act, 1983 (27 of 1983), the 
Central. Government hereby appoints the Ist day of May, 1984, as the date 
on which the said Act shall come into force. 

S. O. 326 (E)—In exercise of the powers conferréd by sub-section (3) 
of section l-of the Jute Manufactures. Development Council Act, 1983 (28 of 
` 1983), the Central Government hereby’ appoints the Ist day of May, 1984, 

as the daté on nic the said Act shall:come into fores: ' 


— 


pa 1 
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Published.in the Gazette of India (Ext.), Part II, Sec. 3(i), No. 140, 
; dated April 30, 1984. 


MINISTRY OF FOOD & CIVIL SUPPLIES 


G.S.R. 316 (E)—(New Delhi, the 30th April, 1984)--In exercise of the 
powers conferred by section 83 of the Standards of Weights and Measures 
Act, 1976 (60 of 1976), the Central Government hereby makes the follow- 
ing rules further to amend the Standards of Weights and Measures (Pack- 
aged Commodities) Rules, 1977, namely :— 

1. (1) These rules may be called the Standards of Weights and Measur- 
es (Packaged Coramodities) Amendment Rules, 1984. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. Inthe Standard of Weight and Measures (Packaged Commodities, 
Rules, 1977, in the “Note” in the end of the Third Schedule, for the figures 
and word “30th April, 1984” shall be substituted. 

Published in the Gazette of India, Part JI, Sec. 3(i), No. 13, dated 

April 14, 1984. ? 


MINISTRY OF FINANCE 


G. S. R. 374.—(New Delhi, the 14th April, 1984)—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 (1 
of 1944), the Central Government hereby makes the following rules further 
to amend the Central Excise Rules 1944, namely :— 

1. (1) These rules may be called the Central Excise (2nd Amendment) 
Rules, 1984. 

(2) They shall come into force on the date of their publication in the 


Official Gazette. 

2. Inthe Central Excise Rules, 1944, in rule 2, in clause (ii), in sub- 
clause (a), in item (b), after the word “Medak”, the words “Ranga Reddy”, 
shall be inserted. . 


Published in the Gazette of India (Ext.), Part II, Sec. 3(i), No. 131, 
dated April 27, 1984. 


MINISTRY OF FOOD AND CIVIL SUPPLIES 


G.S.R. 306(E)/Ess Com. /Sugar.—(New Delhi, the 27th April, 1984)—In 
exercise of the powers conferred by sub-section (3C) of Section 3 of the 
Essential Commodities Act, 1955 (10 of 1955), the Central Government, 
hereby makes the following order further to amend the Sugar (Price Deter- 
mination for 1983-84 Production) Order, 1984, namely :— 

1. (1) This Order may be called the Sugar (Price Determination for 
1983-84 Production) Amendment Order, 1984. 

(2) It shall come into force at once. 

2. In the Schedule V of the Sugar (Price Determination for 1983-84 
Production) Order, 1984— 

(i) under the heading ‘‘Andhra Pradesh”, after serial number 25 and 
the entry relating thereto, the following serial number and entry shall be 
inserted, namely :— 

“26. The Nannapaneni Venkatrao Co-op. Sugar Ltd., Jamani, Terali 
Tq. Guntur District, Andhra Pradesh.”; 
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(ii) under the heading ‘“Mabarashtra”, after serial number 74 and the 
entry relating thereto, the following seria! number and entry shall be insert- 
ed, namely :— aes 

“75. Hutatma Kisan Ahit Sahakari Sakhar Ltd., Walwe District 
Sangli—416313 (Maharashtra)” ; y 

(iii) under the heading “Tamil Nadu”, after serial number 20 and the 
entry relating thereto, the following serial number and entry shall be insert- 
ed, namely :— 

. 21. Ponni Sugars & Chemicals Ltd., Pallipalayam Cauvery R. S., 
P. O. Erode—638007 (Tamil Nadu)”. 
Published in the Gazette of India, Part II, Sec. 3(i), No. 23, dated 
June 9, 1984. 


- MINISTRY OF ENERGY 


G.S.R. 567.—(New Delhi, the 17th May, 1984)—In exercise of the powers 
conferred by section 3 read with section 7 of the Coal Mines Provident 
Fund and Miscellaneous Provisions Act, 1948 (46 of 1948), the Central 
Government hereby makes the following Scheme, 1948, namely :— 

. (1) This Scheme may be called the Coal Mines Provident Fund 
(Amendment) Scheme, 1984. 

(2) It shall come into force on the date of its publication in the Of- 
cial Gazette. 

2. In the Coal Mines Provident Fund Scheme, 1948,— . 

(a) for the existing paragraph 65B, the following paragraph shall be 
substituted, namely :— : 

«65B. Advance from the Funds for the purchase of a dwelling house|flat or 
for the construction of a dwelling house including the acquisition of a suitable site 
for the purpose-—{1) The Commissioner, or where so authorised by the 
Commissioner, any Other subordinate to him may on application froma 
member in such form as may be prescribed by the Commissioner and sub- 
ject to the conditions prescribed in the paragraph sanction from the 
oe standing to the credit of the member in the fund, a non-refundable 
advance : 

(a) for purchasing a dwelling house or a flat including a flat ina build- 
ing owned jointly with others (outright or on hire purchase basis) or for 
constructing dwelling house including the acquisition of a suitable site for 
the purpose from the Central Government, the State Government a, Co- 
operative Society, an institution, a trust, a local body or a Housing Finan- 
cial Corporation (hereinafter referred to as the agency or agencies, as the 
case may be ; 

f OR Se 

(b) for purchasing a dwelling site for the purpose of construction of a 
dwelling house or a ready built house or a site from any individual provid- 
ed the said house or flat to be purchased is new and unlived one; 

(c) for the construction of a dwelling house ona site owned by the 
member or the spouse of the member or jointly by the member and the 
spouse, or for completing or continuing the construction of a dwelling 
house already commenced by the member or the spouse, on‘such site ; 

OR 


(d) for making addition or alteration to an existing house owned by 
the member or the spouse of the member or jointly by the member and the 
spouse. 
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Explanation.—(1) In this paragraph, the explanation, ‘Co-operative 
Society’ means a society registered or deemed to be registered under the 
Co-operative Societies Act, 1912 (12 of 1912) or under any other law for 
the time being in force in any state relating to Co-operative Societies. 

Explanation.—(2) In this paragraph. the fact of a new and unlived 
house or flat shall be determined with reference to the certificates relating 
to the number and date of approval of the building plan, the date of com- 
mencement and completion of the house or the flat, ai.d the tax bills and 
receipts issued by the appiopriate authorities, and wherever necessary, by 
neighbourhood enquiries. i 

(2) The amount of advance shall not exceed the member’s total emo. 
luments for twenty four months or the member’s own share of contribution 
together with 75% employers’ share ‘of contribution with interest thereon 
standing to his credit on the date of authorisation of payment or the actual 
cost towards the acquisition of the dwelling site together with the ccst of 
construction thereon or the purchase of the dwelling house or flat or the 
eoustruction of the dwelling house, whichever is the least. 

Explanation.—The actual cost towards the acquisition of the dwelling 
site or the purchase of dwelling house or flat shall include charges payable 
towards registration of such site, house or flat. 


(3) (a) No advance under this paragraph shall be granted unless : 

(i) the member has completed twelve years’ membership of the Fund ; 

(ii) the member’s own share of contribution with interest thereon stand- 
ing to his credit in the Fund is not less than two thousand rupees ; 


(iii) the dwelling site or the dwelling ‘house or flat or the house under 
construction or addition or alteration is free from encumberances : 


Provided that where a dweiling site or a dwelling house or a flat is 
mortgaged to any of the agencies referred to in clause (a) of sub-paragraph 
(1) solely for having obtained funds for the purchase of a dwelling house 
or a flat or for the construction of a dwelling house including the acquisi- 
tion of a suitable site for the purpose, .such a dwelling site ora dwelling 
house or flat as the case may, be shall not be deemed to be an encumbered 
property: 

Provided further that a land acquired on a perpetual lease or on lease 
for a period of not less thad 30 years for constructing a dwelling house or a 
flat; or a house or a flat built on such a leased land, shall also not be 
deemed to be an encumbered property : 


Provided also that where the site of the dwelling house or flat is held 
in the name of any agency, referred to in clause (a) of sub-paragraph (1) 
and the allottee is precluded from transferring or otherwise disposing of 
the house or flat without the prior approval of such agency, the mere fact 
that the allottee does not have absolute right of ownership of the house or 
flat and the site is held in the name of the agency, shall not be a bar to the 
giving of an advance under clause (a) of sub-paragraph (1), if the other 
conditions mentioned in this paragraph are satisfied. 


(b) No advance shall be granted for purchasing share in a joint pro- 
perty or for constructing a house ona site owned jointly except ona site 
owned jointly with the spouse. . . 

(4) Subject to the limitation prescribed in sub-paragraph (2)— 

(a) where the advance is for the purchase of a flat ora dwelling site 
from an agency referred to in clause (a) of sub-paragraph (1), the payment 
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of advance shall not be made to the member but shall be made direct to 
the agency in one or more instalments, as may be authorised by the mem- 
ber ; 

(b) where the advance is for the construction of a dwelling house it 
shall be sanctioned in two equal instalments, the first on application and 
the second when the construction reaches within level ; 


(b) where the advance is for the acquisition of a dwellitg site for thé 
purpose of construction of a dwelling house thereon from any individual 
or any agency, the amount shall be paid in not less than two equal 
instalments, the first instalment at the time of acquisition of the dwelling 
site and the remaining at his request at the time of construction of a dwel- 
ling house on such dwelling site ; 

(d) when the advance is for making additions or alterations to an 
existing house, the advance shall be sanctioned in two equal instalments 
first at the time of- application and second after commencement of the 
addition or alterations. 


(5) Where an advance is sanctioned for the construction of a dwel- 
ling house, the construction shall commence within six months of the 
withdrawal of the first instalment and shall be completed within twelve 
months of the withdrawl of the final instalment. Where the advance 
is sanctioned for the purchase ofa dwelling house ‘ora flat or for’ the 
acquisition of a dwelling site the purchase or acquisition as the case may 
be shall be completed within six months of the withdrawl of the amount : 

Provided that this provision shall not be applicable:in case of pur- 
chase of a dwelling house or a flat on hire purchase basis and in cases 
where a dwelling site is to be acquired or houses are to be constructed: 
by a Co-operative Society on behalf of its members with a view to their 
allotment to th: members. 


(6) Except in the cases specified in sub-paragraph (7) no further adv- 
ance shall be admissible to a member under this paragraph. . 

(7) An additional advance upto six months’ total. emoluments or the 
membet’s own share of contributions with interest thereon in the amount: 
‘standing to his credit in the Fund, whichever is less, may be granted to 
member for whom advances had ‘been granted under clause (a) or (b) or 
(2) of sub-paragraph (1), Once and in one instalment only, for additions 
substantial alterations or improvements necessary to the dwelling house 
owned by the member and the spouse: 

Provided that the advance shall be admissible only after a period of five 
years from the date of completion of the dwelling house. 


_' (8) The member shall produce the title deed and such other documents 
as may be required for inspection which shall be returned to the member 
after the grant of advance. 


(9) (a) If the advance granted under this paragraph exceeds the 
amount actually spent for the purpose for which it was sanctioned the 
excess amount shall be refunded by the member to the Fund in one lump- 
sum within thirty days of the finalisation of the purchase, or the com- 
pletion of the construction of, or necessary additions,-alterations or impro- 
vements to a dwelling house, as the case may be. The amount so refunded . 
shall be credited to the employer’s share of contributions in the member’s 
account in the Fund to the extent of advance granted out of the said share 


orc 
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and the balance ; if any, shall be credited to the member's share of cont- 
ributions in his account. 


(b) Inthe event of the member not having been allotted a dwelling 
site or a dwelling siteor a flat, or in the event of cancellation of an 
allotment made to the member and in the event of refund of the amount 
by the agency referred to in clause (a) of sub-paragraph. (1) orin the event 
of the member not being able to acquire the dwelling site or to pur-hase 
the dwelling house or a flat from any individual or to construct the dwelling 
house, the’ member shall be liable to refund to the the Fund in one lump- 
sum and in such manner as may be specified by the Commissioner, or where 
só authorised by the Commissioner, any officer subordinate to him, the 
amount of advance remitted under tnis paragraph to him, or as the case 
may be, to the agency referred to in clause (a) of sub-paragraph (1). 


The amount so refunded shall be credited to the employer’s share of 
contribution in the member’s accounts in the Fund to the extent of advance 
granted out of the said share and the balance, if any, shall be credited to 
the members own:share of contribution’in his account. 


(10) Ifthe Commissioner, where so authorised by the Commissioner, 
any of officer subordinate ‘to ‘him is satisfied that' the advance granted 
under this paragraph has been utilised for a purpose other than that for 
which it was granted or that the member refused to accept an allotment or 
to acquire a dwelling site or that the conditions of advances have not been 
fulfiled or that there is reasonable apprehension that they will not be ful- 
filled wholly or partly, or -that the excess amount will not be refunded 
in terms of clause (a) of sub-paragraph (9) or that the amount remit- 
ted back to the member by any agency referred to in clause (a) of sub- 
paragraph (1) will not be refunded in terms of clause (b) of sub-paragraph 
(9), the Commissioner, or where so authorised by the Commissioner any 
officer subordinate-to him, shall forthwith to take steps to ‘recover the 
amount due with penal interest thereon at the rate of two percent per — 
annum from the wages of the member in such number of instalments as the 
Cémmissioner, or where ,so authorised by the Commissioner, any officer 
subordinate. to him, may determine, for the purpose of such recovery, the 
Commissioner, or where sọ authorised by the Commissioner any cfficer 
subordinate to him may direct the empioyer to deduct.such instalment from 
the wages of the member and on receipt of such direction, the employer 
shall ‘deduct accordingly. The amount so deducted, shall be remitted by 
the employer to the Fund within such time and in such manner as may be, 
specified i in the direction. The amount so refunded, excluding the penal 
interest, shall be credited to the. employer’s share of contributions in the 
members. account in the Fund to the extent of advance granted out of the 
said share and the balance, if any, shall be credited to the member’s own 
share of contributions in his accounts the amount of:penal interest shall 
howevet, be credited to the interest Suspense Account. 


(11) Where any advance granted under this paragraph has been 
misused by the member, no further’ advance shall be granted to him under 
this paragraph within a ‘period of three years from the date of grant of the 
said advance or till the full recovery or the amount of the said advance with 
penal interest thereon, whichever is later. ` 


(12) The existing paragraph 65D shall be omitted. 
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Published in the Gazette of India (Ext.), Part Il, Sec. 3(i), No. 125, 
dated April 23, 1984. 
MINISTRY OF HEALTH AND FAMILY WELFARE 


G S.R. 299 (E).—(New Delhi, the 23rd April, 1984)—Whereas certain 
draft amendments further to amend the Second Schedule to the-Drugs and 
Cosmetics Act, 1940 (23 of 1940), were published as required by sub-section 
(2) of section 8 and sub-section (2) of section 16 of the said Act at pages 
12 of the Gazette of India, extraordinary, Part IL, Section 3, Sub-section (i), 
dated the 16th September, 1983, tinder the notification of the Government 
of India in the Ministry of Health and: Family Welfare (Department of 


Health) No. G.S.R. 707(E), dated the 16th September, 1983, inviting objec- 
tion and suggestions from all persons likely to be affected thereby before 
the expiry of a period of three months from the date on which the copies 
of the Official Gazette containing the said amendments were made available 
to the public. S 


And whereas the said Gazette was made available to the public on the 
30th September, 1983 ; . - 


And whereas the objections and suggestions received.from the public 
on the said draft have been considered .by the Central Government ; 


Now, therefore, in exercise of the powers conferred by section 8 and 
16 of the Drugs and Cosmetics Act, 1940 (23 of 1940), the Central Govern- 
. ment, after consultation with the Drugs Technical Advisory Board, hereby 
makes the following amendments to the Second Schedule to the Drugs and 
Cosmatics, 1940 (23 of 1940), namely :— 


In the Second Schedule to the Drugs and Cosmetics Act, 1940 (23 of 
1940) :— 

(i) For serial number 2 and the entries relating thereto, the following 
serial number and entries shall be substituted, namely :— 


“2. Substances commonly knownas The standards maintained at the 
vaccines, sera, toxins, toxoids, International Laboratory for Bio- 


antitoxins and antignes and bio- logical Standards, Stantans Serum 
logical products of like nature, Institute, Copenhagen and at the 
for human use or for veterinary Central Veterinary Laboratory, 
use. Weybridge Surrey, U.K. and such 


` other laboratories recognised by 
the World Health Organisation 
from time to time, and such fur- 

` ther standards of strength, quality 
ane purity, as may be prescrib- 
e 33, 


_ (ii) Serial number 3 and the entries relating thereto shall be omitted. 


(END) 
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THE ELECTRICITY (SUPPLY) AMENDMENT ACT, 1983 


The following Act of Parliament received the assent of the President on 
the 20:h Augusty 1983 and was published in the Gazette of India, Extra., 


„Part II, Sec. 1, No. 19, dated August 22, 1983. 


INDIAN PARLIAMENT ACT NO. 16 OF 1983 
An Act further to amend the Electricity (Supply) Act, 1948 
Be it enacted by Parliament in the Thirty-fourth Year of the Republic of 


_ India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Electricity (Supply) Amendment Act, 1983. . 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. ' 

STATEMENT OF OBJECTS AND REASONS 

“The Electricity (Supply) Act, 1948 provides the statutory basis for the 
functioning of State Electricity Boards and lays down the basic framework 
for the constitution, functions, financial performance and accounts of State 
Electricity Boards, The financial provisions contained in the Act with res- 
pect to the Boards were last amended in 1978 with a view to ensuring that 
Electricity Boards are able to function on sound commercial principles. 
Exparience since then has shown the need for further changes for achieving 
this object. 

2. Though section 59 of the Act, as amended in 1978, casts an obliga- 
tion on the State Governments to specify the surplus to be earned by the 
State Electricity Boards, no State Governments has so far specified the 
quantum of such surplus. At present there is no uniformity in the manner 
of classification and presentation of accounts of the Boards and this-renders 
inter-Board comparisoa of financial performance difficult. It is also consi- 
dered necessary to re-arrange the priorities with regard to distribution of 
revenues of the Boards. It is, therefore, proposed to amend the Act, — 

(a) to provide that each Board shall have a surplus which shall not be 
less than three per cent. or such higher percentage as the State Government 
may specify, of the value of the fixed assets of the Board in service at the 
beginning of the year ; a 

(b) to re-arrange the priority for distribution of revenues of the 
Boards ; 

(c) to bring the financial reporting system of the Boards in line with 
commercial accounting practice ; and f oa 

(d) to empower, witha view to securing uniformity in the manner of 
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classification and presentation of accounts, the Central Government to pres- 
cribe the forms in which the accounts of ‘the Boards and other records in 
relation thereto may be maintained. 
[Vide Statement of Objects and Reasons, published in the Gazette of india, 
Extraordinary Part II, Sec. 2, No. 17, dated May 9, 1983—Editor] 


2. Amendment of section 59.—In section 59 of the Electricity 
(Supply) Act, 1948 (54 of 1948) (heteinafter referred to as the principal 

ct),— 

(a) in sub-section (1), for the words ‘“‘leave such surplus, as the State 
Government may, from time to time, specify’’, the following shall be substi- 
tuted, namely :— 

‘leave such. surplus as is not less than three per cent.,or such higher 
percentage, as the State Government may, by notification in the Official 
Gazette, specify in this behalf of the value of the fixed. assets of the Board in 

- Service at the beginning of such year. 

Explanation.—For the purposes of this sub-section, “value of the- fixed 
assets of the Board in service at the beginning of the year” means the origi- 
nal cost of such fixed assets as reduced by the aggregate of the cumulative 
depreciation in respect of such assets calculated in accordance with the pro- 
visions of the Act and consumers’ contribution for service lines ’; 

(p) in sub-section (2), in the opening portion, for the words “the sur- 

the words ‘“‘any higher percentage” shall be substituted. 
3. Amendment of section 67.—For section 67 of the prinċipal Act, the 
following section shall be substituted, namely ;— 

“67. Priority of liabilities of the Board —The Board shall distribute 
the surplus referred to in sub-section (1) of section 59 tó the extent available 

. in a particular year in the following order, namely :— 

(i) repayment of principal of any loan raised (including redemption of 

debentures or bonds issued under section 65 which becomes due for pay- 
ment in, the year or which became due for payment in any previous year 
and has remained unpaid ; 


(ii) repayment of principal of any loan advanced to the Board by the 
State Government under section 64 which becomes due for payment in the 
year or which became due for payment in any previous, year and has remain- 
ed unpaid ; 

(ili) payment for purposes specified in sub-section (2) of section 59 in 
such manner as the Board may decide.” 

f 4. Insertion of. new section 67-A LAL ter section 67 of the principal 

Act, the following section shall be inserted, namely :— 


“67A. Interest on loans advanced by State Government to be paid 
only after other expenses.—Any interest which is payable on loans advanced. 
under section 64 or deeméd to have been advanced under section 60 to the 
Board by the State Government and which is charged to revenues in any year 
may be paid only out of the balance of the revenues, ifany, of that year 
which is left after meeting all the other expenses referred to in‘sub-section 
(1) of section 59 and so much of such interest as is not paid in any year by 
reason of the provisions of this section shall be deemed to be deferred liabi- 
lity and shall be discharged in accordance with the provisions of this section 
in the subsequent year or years, as the case may be.” 


plus”, 
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5 Amendment of section 68 —In section 68 of the principal Act,— 

(a) in sub-section (1), the words “Subject to the provisions of section 
67,” shall be omitted ; 

(b) sub section (2) shall be omitted. 

6. “Amendment of section 69,~—In section 69 of the principal Act, ~ 

(a) in sub section (1) for the words “as may be prescribed by the State 
` Government in consultation with the Comptroller and Auditor-General of 
India”, the words “as the Central Government may, by notification in the 
Official Gazette, prescribe by rules made in this behalf in consultation with 
the Comptroller and Auditor-General of India and the State Governments” 
shall be substituted ; 


(b) after sub-section (5), the following sub-section shall be inserted, 
namely — 

(6) The provisions of sub-section (3) of section 4B shall apply i in re- 
lation to any rules made by-the Central Government under sub-section (1) as 
thev apply in relation to rules made by that Government under Chapter IT’. 

THE ADMINISTRATORS—GENERAL (AMENDMENT) ACT 1983 

The following Act of Parliament received the assent of the President on 
26th August, 1983 and was published in the Gazette of India, Extra. Part II, 
Section 1, No. 21, dated August 26, 1983. 

_ INDIAN PARLIAMENT ACT NO. 18 of 1683 

An Act turther to amend the Administrators-General Act, 1953. 

-Be it enacted by Parliament in the Thirty-fourth Year ‘of the Republic 
of India as follows :— 

1. Short title. —This Act may be called the Administrators-General 
(Amendment) Act, 1983. 

2, Amendment of sections 9, 10, 29 and 36—In section 9, section 10, 
section 29 and section 36 of the Administrators-General Act, 1963 (45 of : 
1963) (hereinafter referred to as the principal Act), for the woids “fifteen 
thousand”, wherever they occur, the words ‘‘fifty thousand” shall be substi- 
tuted. ~ 

- 3. Amendment of section 62.—In section 62 of the principal Act, after 
sub-sectlon (2°, the following sub section shall be inserted, namely :— 

£3) Every rule made by the State Government under this Act shall be 
laid, as soon as may be after it is made, before the State Legislature,’’. 


4. Amendment of section 63.—In section 63 of the principal Act, for the 
words “in two successive sessions, and if, before the expiry of the session in 
which it is so laid or the session immediately following”, the words ‘‘in two 
or more successive sessions, and if, before the expiry of the session imme- 
diately following the session or the successive scssions aforesaid” shall be 
substituted. 


THE APPROPRIATION (NO. 4) ACT, 1983 
The following Act of Parliament received the assent of the President on 
26th August, 1983 and was published in theG azette of India, Extra. Part II, 
Sec. 1, No, 22, dated August 26, 1983. 
INDIAN PARLIAMENT ACT NO, 19 of 1983 
An Act to authorise payment-and appropriation of certain further sums 
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from and out of the Consolidated Fund of India for the services of the finan- 
cial year 1983-84, ; : 


Be it enacted by Parliament in the Thirty-fourth Year of the Republic of 
India as follows :— f 
is Short title.—This Act may be called the Appropriation (No. 4) Act, 

(Text omitted— Edito r) 
THE APPROPRIATION (RAILWAYS) NO. 4 ACT, 1983 

The following Act of Parliament received the assent of the President on 
the 30th August, 1983 and was published in the Gazette. f India, Ext. Part II 
Sec, 1, No. 24, dated September 1, 183. 

. INDIAN PARLIAMENT ACT NO. 21 OF 1983 _ 

An Act to authorise payment and appropriation of certain further sums ` 
from and out of the Consolidated Fund of India for the services of the finan- 
cial year 1983.84 for the purposes of Railways. 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Appropriation (Railways) 
No. 4 Act, 1983. 

(Text omitted— Editor) 


THE SALARY, ALLOWANCES AND PENSION OF MEMBERS OF 
PARLIAMENT (AMENDMENT) ACT, 1983 


The following Act of Parliament received the assent of the President 
on 30th August, 1983 and was published in the Gazette of India, Extra., 
Part II, Sec. 1, No. 25, dat d September 1, 1983. 

INDIAN PARLIAMENT ACT NO, 22 OF 1983 

An Act further to amend the Salary, Allowances and Pension of Mem- 
bers of Parliament Act, 1954. 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic of 
India as follows -—— 

1, Short title —This Act may be called the Salary, Allowances and 
Pension of Members of Parliament (Amendment) Act, 1983, 

2. Amendment of section 3.—In section 3 of the Salary, Allowances and 
Pension of Members of Parliament Act, 1954 (30 of 1954),— 

(a) for the words “five hundred rupees”, the words ‘seven hundred 
and fifty rupees” shall be substituted ; 

(b) for the words ‘“‘fifty-one rupees”, the words ‘seventy-five 
rupees” shall be substituted. . 





THE HINDU WIDOWS RE-MARRIAGE (REPEAL) 
ACT, 1983 
The following Act of Parliament received the assent of the President on 
the 31st August, 1983 and was published in the Gazette of India, Extra., Part 
II, Sec. 1, No. 27, dated September 1, 1983 
INDIAN PARLIAMENT ACT NO. 24 OF 1983 
An Act to repeal the Hindu Widows’ Re-marriage Act, 1856. 
Be it enacted by Parliament in the Thirty-fourth Year of the Republic of 
. India as follows :— 
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1 Short title.— A Act may be called the Hindu Widows’ Re-marri- 
age (Repeal) Act, 198 

2. Repeal of Act 15 of 1858.—The Hindu Widows’ Re-marriage Act, 
1856, is hereby repealed. 


THE SOCIETIES k EGISTRATION (DELHI AMENDMENT) 
CT, 1983 

The following Act of Parliament received the assent of the President on 
the 2nd September, 1983 and was published in the Gazette of India, Extra., 
Part II, sec. 1, No 29, dated September 2, 1983. 

INDIAN PARLIAMENT ACT NO. 26 OF 1983 

An Act further to amend the Societies Registration Act, 1860 as in force 
in the Union territory of Delhi. 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic of 
India as follows : 

1. Short title and commencement.—(1) This Act may be called the 
Societies Registration (Delhi Amendment) Act, 1983. 

Ae It shall be deemed to have come into force on the 22nd day of. June, --- 


n3 Amendment of Act 21 of 1860.—In the Societies Registration Act, 
1869, as in force in the Union territory of Delhi (hereinafter referred to as 
the principal Act),— 

(a) io the long-title, for the words ‘‘Literary, Scientific, and Charita- 
ble Societies’? the words “Welfare, Literary, Scientific and Charitable Socie- 
ties” shall be substituted ; 

(b) in the preamble, for the words ‘‘promotion of literature, science, 
or the fine arts”, the words “promotion of social welfare, activities condu- 
cive to the protection and improvement of the natural environment (including 
forests, lakes, rivers and wild life), compassion for living creatures, literature, 
science, sports, games or the fine arts” shall be substituted ; 


(c) in section 20, for the words ‘‘promotion of science, literature, or 
the fine arts”, the words “promotion of social welfare. activities conducive 
to the protection and improvement of the natural environment (including 
forests, Jakes, rivers and wild life), compassion for living creatures, litera- 
ture, science, sports, games or the fine arts” shall be substituted. 


3. Repeal and saving —(1) The Societies Registration (Delhi Amend- | 
ment) Ordinance, 198 (3 of 1983), is hereby repealed, 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this Act, 


ee ee ere mer 


. THE JUTE MANUFACTURES CESS ACT, 1983 

The following Act of Parliament received the assent of the President on 
the 7th September, 1953 and was published in the Gazette of India, Ext.,-Part 
II, Sec, 1, No. 31, dated September 8, 1983. 

INDIAN PARLIAMENT ACT NO, 28 OF 1983 

An Act to provide for the levy and collection, by way of cess, ofa 
duty of excise on jute manufacturers for the purpose of carrying out measu- 
res for the development of production of jute manufactures and for matters 
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© connected therewith. 
Be it enacted by Parliament in the Thirty-fourth Year of the Republic of 
India as follows :~ 
1. Short title, extent and commencement.—{1) This Act may be called 
the Jute Manufactures Cess Act, 1983. : 
(2) It extends to the whole of India. 
(3) It shall come into force on such date.as the Central Government 
. may, by notification in the Official Gazette, appoint. 
` STATEMENT OF OBJECTS AND REASONS 
: “This Act is complementary to the Jute Manufactures Development 
Council Bill, 1983. The Jute Manufactures Development Council Bill, 1983, 
seeks to provide for the development of production of jute manufactures by 
increasing the efficiency and productivity in the jute industry, financing of 
activities for such development and for matters connected therewith. For 
this purpose, that Bill seeks to provide for the establishment of a Council 
to be called the Jute Manufactures Development Council In order to en- 
sure that the said Council has the necessary resources to perform its func- 
- tions. this Bill seeks to provide for the levy, by way of a cess, of a duty of 
excise on every article of jute manufacture produced in India -and 
specified in the Schedule to the Bill at the rates specified therein. The in- 
tention is to make over, after due appropriation by Parliament by law, the . 
proceeds of the.cess to the Jute Manufactures Development Couneil to enable 
it fo perform its functions effectively. 


[Vide Statement of Objects and Reasons, published in the Gazette of 
India, Extraordinary, Part II, Sec. 2, No. 11, dated April 22, 1983—Editor]} 

2. Definitions.—In this Act, unless the context others requires,— 

(a) ‘jute manufacture” means any article specified in the Schedule 
which contains more-than fifty per cent. of jute (including Bimlipatam jute 
or mesta fibre of any sort) by weight of the total fibre content, and in the 
production of which any process is ordinarily [carried on with the aid of 

wer. 
is Explanation.- “Power” means electrical energy or any other form of 
energy which is mechanically transmitted and is not generated by any human 
or animal agency ; 

(b) “prescribed” means prescribed by rules made under this Act ; 

(c) “producer”, in relation to a jute manufacture, means- the producer 
of such jute manufacture. 

3. Levy and collection of cess on jute manufactures produced in India,— | 
(1) There shall be levied and collected by way of cess for the purposes of 
the Jute Manufactures Development Council Act, 1983, on every article of 
jute manufacture specified in column 2. of the Schedule and produced in 
India, a duty of excise at such rate nat exceeding the rate specified in thé 
corresponding entry in column 3 thereof, as the Central Government may, 
by notification in the Official Gazette, specify : 

Provided that until such rate is specified by the Central Government, 
the duty of excise shall be levied and collected at the rate specified in the 
corresponding entry in column 4 of the Schedule. 

(2) The duty of excise levied under sub-section (1) shall be in addition 
to the duty of excise leviable on jute manufactures under the Centrai Excises 
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and Salt Act, 1944 (1 of 1944), or any other law for the time being in force. 

(3) The duty of excise levied under sub-section (1) shall be payable by 
the Producer of a jute manufacture. 

(4) The provisions of the Central Excises and Salt Act, 1944 (1 of 
1944) and the rules made thereunder, including those relating to refunds and 
exemptions from duty, shall, so far as may be, apply in relation to the levy 
and collection of the duty of excise on jute manufactures under this Act. 

4. Crediting proceeds of duties to the Consolidated Fund of India —The 
proceeds of the duty of excise levied under sub-section (1) of section 3 shall 
first be credited to the Consolidated Fund of India and the Central Govern- 

` ment may, if Parliament, by appropriation made by law in this beha:f, so 
provides, pay to the Jute Manufactures Development Council, from time 
to time, from out of such proceeds (after deducting the cost of collection 
which shall not exceed four per cent. of such proceeds) such sums of money 
as it may think fit for being utilised for the purposes of the Jute Manufac- 
tures De. elopment Council Act, 1983. 

5. Power to call for information.—The Central Government may re- 
quire a producer of a jute manufacture to furnish for the purposes of this 

` Act, such statistical and any other information in such form and within such 
period as may be prescribed. : 

Power to make rules.—(1) The Central Government may, by noti- 
fication in the Official Gazette, make rules for carrying out the provisions 
of this Act, $ 

(2) In particular and without prejudice to the generality ofthe fore- 
going power, such rules may provide for the form in which and the period 
witbin which statistical and other information may be furnished under sec- 
tion 5 l ' 

l (3) Every rule made under this section shall be laid, as soon as may be 
after it is mace, before each House of Parliament, while it is in session, for 
a total period of thirty days which may be comprised in one session or in two 
or more successive sessions, and if, before the expiry of the session imme- 
diately following the session or the succe¥sive sessions aforesaid, both Bou- 
ses agree in making any modification’ in the rule or both. Houses agree that 
the rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, asthe case may be; so, however, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 
THE SCHEDULE 
[See sections 2‘a) and 3(1)] 





Sl. Article of jute manufacture The maximum rate at Actual rate at which 
No. which duty of excise dute of excise is to 
may be collected be collected until a 
i different rate is spe- 
cified by the Cent- 
ral Government 








1 l 3 4 
1. Carpet Backing Rupees 195 per tonne Rs. 65.00 per tonne 


2. Hessian Rupees 209 per tonne Rs. 69.65 per tonne 





—_ 


`~ 
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1 2 3 . 4 
3. Sacking Rupees 158 per tonne Rs, 52.65 per tonne 
4. Yarn and Twine Rupees 197 per tonne Rs. 65.65 per tonne 
5. D.W. Tarpaulin Rupees 198 per tonne Rs. 66 00 per tonne 
6. Decorative Fabrics Rupees 457 per tonne Rs. 152.35 per tonne 
7. Cotton Bagging Rupées 110 per tonne Rs. 36.65 per tonne 
8. Soil Saver Rupees 115 per tonne Rs.. 38.35 per tonne 
9. Japanese Rice Bags Rupees 205 per tonne Rs. 68.35 per tonne 
0. Any other article of jute Rupees 184 per tonne Rs. £1.35 per tonne 
manufacture ‘ . . 





THE COPYRIGHT (AMENDMENT) ACT, 1983 
The following Act of the Parliament received the assent of the President 
on the 31st August, 1983 and was published in the Gazettte of India, Ext. 
Part II, Sec. 1, No. 26, dated September 1, 3983. 
INDIAN PARLIAMENT ACT NO. 23 OF 1983. 
` An Act to amend the Copyright Act, 1957. 
Be it enacted by Parliament in the Thirty-fourth Year of the Republic of 


ndia as follows :— 
1. Short title and commencement.—(1) This Act may be called the 


Copyright (Amendment) Act 1983. : 
(2) Itsball come into forċe on such date asthe Central Government 


may, by notification in the Official Gazette, appoint. 
2. Substitution of expression “radlo-diffusion” by expressioh “broadcast”. 


—Throughout the Copyright Act, 1957 (14 of 1957) (hereinafter referred to 


asthe principal Act), unless otherwise expressly provided, for the word 
‘radio-diffusion”, . wherever it occurs, the word ‘‘broadcast” shall be 
substituted. ,. 
3. Amendment of section 2.—In section 2 of the principal Act,— 
(a) after clause (d), the following clause shail be inserted, 
namely :— : 
“dd) “broadcast” means communication to the public— 
(i) by any means of wireless diffusion, whether in any one or more of 
the forms of signs, sounds or visual images ; or 
` (i) by wire, : 
and includes a re-broadcast;’; 
(b) after clause (f), the following clause shall be inserted, namely ;— . 
‘(ff) “communication tothe public” means communication’ to the 
public in whatever manner, including communication through satellite;’; 
(c) for clause (1), the following clause shall be substituted, namely ;— 
‘(1) “Indian work” means a literary, dramatic or musical work,— ` 
(i) the author of which is a citizen of India; or 
(ii) which is first published in India; or 


(iii) the author of which, in the case; of an unpublished work, is, at the - 
atime of the making of the work, a citizen of India;’; | 
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(0) clause (v) shall be omitted. 
4. Amendment of s<ction 3.—In section 3 of the principal Act, in clause 
(a), for the words “work to the public in sufficient quantities’, the words 
“work, either in whole or in part, to the public in a manner ‘sufficient to 
Satisfy the reasonable requirements of the public having regard to the nature 
of the work” shall be substituted. 
Amendment of section 6.—In section 6 of the orincipal Act, for 
clause (a), the following clause shall be substituted, namely :— 

‘*(a) whether for the purposes of section 3, copies of any,— 

(i) literary, dramatic, musical or artistic work are issued to the public 
in a manner sufficient to satisfy the reasonable requirements of the public; or 

(ii) records are issued to the public in sufficient quantities; or’. 

6. Amendment of section 12.—In section 12 of the principal Act, in sub- 
section (7), for the words and figures ‘sections 480 and 482 of the Code 
of Criminal Procecure, 1898 (5 of 1898)”, the words and figures “sections 
345 and 346 of the Code of Criminal Procedure, 1973 (2 of 1974)” shall be 
substituted. 

7. Amendment of section 15.~In section 15 of the principal Act, the 
oe: “Indian Patents and”, at both the places where they occur, shall be 
omitte 

8. Amendment of section 17.—1n section 17 of the principal Reps 

(a) after clause (c), the following clause shall be inserted, namely:— 

“(cc) in the case of any address or speech delivered in public, the person 
who has delivered such address or speech or if such person has delivered 
such address or speech on behalf of any other person, such other person shall 
be the first owner of the copyright therein notwithstanding that the person 
who delivers such address or speech, or, as the case may be, the person on 
whose behalf such address or speech is deliveréd, is employed by any other 
person who arranges such address or Speech or on whose behalf or premises 
such address or speech is delivered;’’ 

(b) after clause (d), the following clause and Explanation shall be 
inserted, namely;— 

(dd) in the case of a work made or first published by or under the 
direction or control of any public undertaking, such public undertaking 
shall, in the absence of any agreement to the contrary, be the first owner of 
the copyright therein. 

Explanation. — For the purposes of this clause and section 28A, “‘public 
undertaking”, means— 

(i) an undertaking owned or controlled by Government; or 

(ii) a Goveroment Company as defined in section 617 of the Compa- 
nies Act, 1956 (1 of 1956)5 or 

(iii) a body corporate established by or under any Central, Provincial 
or State Act’. 

9, Amendment of section 19.—Section 19 of the principal Act shall be 
re-numbered as sub-section (1) thereof and after sub-section (1) as so re-nume 
bered, the following sub-section shall be inserted, namely :— 

“(2) The assignment of the copyright in any work shall, among other 
things, indicate clearly the rights proposed tu be assigned and the size of the 


work,” 


10. INDIAN PARLIAMENT ACT NO. 23 oF 1983 [ 1984 
er ae E tela be ee Oe we ee 


10. Insertion of new section 194.—After section 19 of the principal 
Act, the following section shall be inserted, namely :— l 


“19A. Disputes with respect to assignment of copyright.—Where any 
dispute arises with respect to the assigament of, or any of the terms of the 
assigament of, any copyright, the Copyright Board may, on receipt of a com- 
plaint from any of the parties to the dispute and after holding such inquiry 
agit may deem necessary, pass such orders as it may deem fit, including 
orders by way of giving permission to the owner of the copyright to revoke 
its assignment if the terms of the assignment are harsh to him or if the publi- 
sher unduly delays the publication of the work or by way of issue of a certifi- 
cate for the recovery of any royalty due to the owner.’’. T 


. 11. Insertion of new section 28A.—Aiter section 28 of the principal Act, 
the following section shall be inserted, namely :— 


“28A. Term of copyright in works of public undertakings.—In the case 
of a work, where a public undertaking is the first owner of the copyright 
therein, copyright shall subsist until fifty years from the beginning of the 
calendar year next following the year in which the work is first published.”. 

12. Insertion of new section 31A.—After section 31 of the principal Act, 

the following section shall be inserted, namely :— : 
_ “31A. Compulsory licence in unpublished Indian works.—(1) Where, 
inthe case of an Indian work referred to in sub-clause (iii) of clause 
(1) of section 2, the author is dead or unknown or cannot be traced, or the 
owner of the copyright in such work cannot be found, any person may apply 
to the Copyright Board for a licence to publish such work or a translation 
thereof in any language. 

(2) Before making an application under sub-section (1), the applicant , 

. Shall publish his proposal in one issue of a daily newspaper in the English 
language having circulation in the major part of the country and where the 
application is for the publication of a translation in any language, also in 
One issue of any daily newspaper in that language. 

(3) Every such application shall be made in such form as may be. 
prescribed and shall be accompanied with a copy of the advertisement issued 
under sub-section (2) and such fee as may be prescribed. 

(4) Where an-application is made to the Copyright Board under this 
section, it may, after holding such inquiry as may be prescribed, direct the 
Registrar of Copyrights to grant to the applicant a licence to publish the ' 
work or a translation thereof in the language mentioned in the application 
subject to the payment of such royalty and subject'to such other terms and 
conditions as the Copyright Board may determine, and thereupon the 
Registrar of Copyrights shall grant the licence to the applicant in accordance 
with the direction of the Copyright Board. 


( Where a licence is granted under this section, the Registrar of 
Copyrights may, by order, direct the applicant to deposit the amount of the 
royalty determined by the Copyright Board in the public account of India 
or in any other account specified by the Copyright Board so as to enable the 
owner of the copyright oras the case may be, his heirs, executors or the 
legal representatives to claim such royalty at any time. 

(6) Without prejudice to the foregoing provisions of this section, in 
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the case ofa work referred to in sub-section (1), if the original author is 
dead, the Central Government may, if it considers that the publication of 
the work is desirable in the national interest, require the heirs, executors or 
legal representatives of the author to publish such work within such period 

as may be specified by it ` 

(7) Where any work is not published within the period specified by the 
Central Government under sub-section (6), the Copyright Board may, on an 
application made by any person for permission to publish the work and after 
hearing the parties concerned, permit such publication on payment of such 
royalty as the Copyright Board may, in the circumstances of such case, 
determine in the prescribed manner”, 

13. . Amendment of section 32.—In section 32 of the principal Act,— 

(a) in sub-section (1), after the words “in any language”, the words 
“after a period of seven years from the first publication of the work” shall 
be inserted ; 

(®) after sub-section (1), the following sub-section shall be inserted, 
nam.ly :— $ 

“(1A) Notwithstanding anything contained in sub-section (1), 
any person may apply to the Copyright Board fora licence to produce 
and publish a translation, in printed or analogous forms of reprodi ction, 
of a literary or dramatic work, other than an Indian work, in any 
language in general use in India after a period of three years from the first 
publication of such work, if such translation is required for the purposes of 
teaching, scholarship or research : 


Provided that where such translation isin a language not in general 
use in any developed country, such application may be made after a period 
of one year from such publication.”’; 

(c) in sub-section (2), for the words ‘such application”, the words 
“application under this section’? shal! be substituted ; 

$ (d) in sub-section (4), — 

(i) in the opening paragraph, for the portion beginning with the 
words ‘ the application, on condition that the applicant” and ending with 
the words “ʻin the prescribed manner:”, the following shal! be substituted, 
namely :— . 

“the application— 

(i) subject: to the condition that the applicant shall pay to the- 
owner of the copyright in the work royalties in respect of copes of the 
translation of the work sold to the public, calculated at such rate as the 
Copyright Board may, inthe circumstances of each case, determine in 
the prescribed manner ; and 


(ii) where such licence ‘is granted on an application under sub- 
section (1A), subject also to the condition that the licence shall not 
extend to the export of copies of the translation of the work outside India 
and every copy of such translation shall contain a notice in the language 
of such translation that the copy is available for distribution only in 
India : 

Provided that nothing in clause (ii)-shall apply to the export by Govern- 
ment or any authority under the Goveroment of copies of such translation 
in a language other than English, French or Spanish to any country if— 
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(1) such copies are sent to citizens of India residing outside Jndia or to 
any association of such citizens outside India ; or 

(2) such copies are meant to be used for purposes of teaching, scholar- 
ship or research and not for any commercial purpose ; and 

(3) in either case, the permission for such export has been given by the 
Government of that country;”’ ; 

(ii) in the proviso,— 

(1) for the words “provided that no such licence”, the words “pro- 
vided further that no licence under this section” shall be substituted - 

(2) in clause (a), for the words “within seven years of the first publi- 
cation of the work”, the words “within seven years or three years or one 
year, as the case may be, of the first publication of the work” shall be 
substituted ; 


(3) in clause (b), for the words “he was unable to find”, the words “he 
was, after due diligence on his part, unable to find” shall be substituted: 

(4) in clause (c),— 

(A) for the words ‘‘such authorisation to the publisher whose name 
appears from the work”, the words, brackets and figure ‘‘such authorisa- 
tion by registered air mail post tothe publisher whose name appears from 
the work, and inthe case of an application for a licence under sub-section 
(1)” shall be substituted: 

(B) for the words “the application for the licence”, the words “such 
aploriga” shall be substituted; 

(5) after clause (c), the following clauses shall be inserted, namely:— 

(cc) a period of six months in the case of an application under sub- 
section (1A) (not being an application under the proviso thereto), or nine 
months inthe case of an application under the proviso to that sub-section, 
has elapsed from the date of making the request under clause (b) of this 
proviso, or where a copy of the request has been sent under clause (c) of this 
proviso, from the date of sending of such copy, and the translation of the 
work in the language mentioned in the application has not been published by 
the owner of the copyrightin the work or any person authorised by him 
within the said period of six months or nine months, as the case may be; 

(ccc) in the case of any application made under sub-section (1A),— 

{i) the name of the author and the title of the particular edition of the 
work proposed to be translated are printed on all the copies of the 
translation; 

(ii) if the work is composed aoe of illustrations, the provisions of 
section 32A are also complied with;” 


(e) after sub-section (4), the following sub-sections and Explanation shall i 
be inserted, namely:— 

‘(5) Any broadcasting authority may apply to the Copyright Board for 
a licence to produce and publish the translation of— 

(a) .a work referred to in sub-section (1A) and published i in printed or 
analogous forms of reproduction; or 

(b) any text incorporated in audio-visual fixations prepared and publi- 
shed solely for the purpose of systematic instructional activities, 
for broadcasting such translation for the purposes of teaching- or for the 
dissemination of the results of specialised, technical or scientific research to 
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the experts in any particular field. 

(6) The provisions of sub-sections (2) to (4) in so far as they are rela- 
table to an application undér sub-section (1A), shall, with the necessary 
modifications, apply to the grant of a licence under sub-section (5) and such 
licence shall not also be granted unless— 

(a) the translation is made from a work lawfully acquired; f 

(b) the broadcast is made through the medium of sound and visual 
recordings: 


(c) such recording has been lawfully and exclusively made for the 
purpose of broadcasting in India by the applicant or by any other broadcas- 
ting agency; and 

(d) the translation and.the broadcasting of such translation are not 
used for any commercial purposes. 

Explanation.—For the purposes of this section, — ; 

(a; “developed country” means a country which is not a developing 
country; a . 

(b) ‘developing country” means a country which is for the time being 
regarded as such in conformity with the practice of the General Assembly of 
the United Nations; 

! (c) “purposes of research” does not include purposes of industrial 
research, or purposes of research by bodies corporate (not being bodies 
corporate owned or controlled by Government) or other associations or 
body of persons for commercial purposes; 

f (d) ‘“‘purposes of teaching, research or scholarship” includes— 
(i) purposes of instructional activity at all levels in educational institu- 
- tions, including Schools, Colleges, Universities and tutorial institutions; and 
(ii) purposes of all other types of organised educational activity.’. 
14. Insertion of new sections 32A and 32B.—In Chapter VI of the princi- 
“4 pal Act, after section 32, the following sections shall be inserted, namely;— 

‘32A. Licence to reproduce and publish works for certain purposes.— (1) 
Where, after the expiration of the relevant . period {rom the date of the first 
publication of an edition of a literary, scientific or artistic work,— 

(a) the copies of such edition are not made available in India; or 

2 (b) such copies bave not been put onsale in India for a period of six 
months, 
to the general public, or in connection with systematic instructional activities 
at a price reasonably related to that normally charged in India for compar- 
able works by the owner of the right of reproduction or by any person 
authorised by him in this behalf, any person may apply to the Copyright 
Board for a licence to reproduce and publish such work in printed: or analo- 
gous forms of reproduction at the price at which such edition is sold or at a 
lower price for the purposes of systematic instructional activities. 

(2) Every such application shall be made in such form as may be pres- 
cribed and shall state the proposed retail price of a copy of the work to be 
reproduced, 

(3) Every applicant for alicence under this section shall, along with ` 
his application, deposit with the Registrar of Copyrights such fee as may be 

`~ prescribed, A j 
(4) Where an application is madeto the Copyright Board under this 
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section, it may, after holding such inquiry as may be prescribed, grant to the 
applicant a licence, not being an exclusive licence, to produce and publish a 
reproduction of the work mentioned in the application subject to the condi- 
tions that, ~ 

(i) the applicant shall’ pay to the owner of the copyright in the work 

‘royalties in respect of copies of the reproduction of the work sold to the 
public, calculated-at such rate as the Copyright Board may, in the circums- 
tances of each case, determine in the prescribed manner; 

(ii) a licence granted under this section shall not extend to the export 
of copies of the reproduction of the work outside India and every copy of 
such reproduction shall contain a notice that the copy is available for distri- 
bution only in India: 


Provided that no such licence shall be granted unless— 

(a) the applicant has proved to the satisfaction of the Copyright 
Board that he had requested and had been denied authorisation by the owner 
of the copyright in the work to reproduce and publish such work or that he 
was, after dué diligence on his part, unable to find such owner ; 

(b) where the applicant was unable to find the owner of the copy- 
right, he had sent a copy of his request for such authorisation by registered 
air-mail post to the publisher whose names appears from the work not less 
than three months before the application for the licence ; 


(c) the Copyright Board is satisfied that the applicant is competent 
to reproduce and publish an accurate reproduction of the work and possesses 
the means to pay to the owner of the copyright the royalties payable to him 
under this section-; 


(d) the applicant undertakes to reproduce and publish the work at 
such price as may be fixed by the Copyright Board, being a price reasonably 
related to the price normally charged in India for works of the same standard 
on the same or similar subjects ; 


(e) a period of six months in the case of an application for the repro- 
duction and publication of any work of natural science, physical science, 
mathematics or technology, or a period of three months in the case of an 

- application ,for the reproduction’ and publication of any other work, has 
elapsed from the date of making the request under clause (a), or where a 
copy of the request has been sent under clause (b , from the date of sending 
of a copy, and a reproduction of the work has not been published by the 
owner of the copyright in the work or any person authorised by him within 
the said period of six months or three months, as the case may be ; 

(f) the name of the author and the title of the particular edition of 
the work proposed to be reproduced are printed on all the copies of the 
reproduction ; ` ; j 

(g) the author has not withdrawn from circulation copies- of the 
work ; and 

(b) an opportunity of being heard. is given, wherever practicable, to 
the owner of the copyright in the work. 

(5) No licence to reproduce and publish the translation of a work shall 
be granted under this section unless such translation has been published by 
the owner of the right of translation or any person authorised by him and 
the translation is not in a language in general use in India. 
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and publication, or translation into a language in general use in India, of any 
text incorporated in audio-visual fixations prepared and published solely for 
the purpose of systematic instructional activicies. 
Explanation.— For the purposes of this section, “relevant period’ , in rela- 
tion to any work, means a period of— ; 
(a) seven years from the date of the first publication of that work, 
where the application is for the reproduction and publication of any work of, 
Or relating to fiction, poetry, drama, music or art ; 


_ (b) three years from the date of the first publication of that work, 
where the application is for the reproduction and publication of any work 
of, or relating to, natural science, physical science, mathematics or techno- 
logy:and > : ‘ 

-© (o) five years from the date of the first publication of that work, in 
any other case, i 

32B. Termination of licences issued under this Chapter.—(1) If, at any 
time after the granting of a licence to produce and publish the translation of 
a work in any language under sub-section (1A) of section 32 (hereafter in 
this sub-section referred as the licensed work), the owner of the copyright in 
the work or any person authorised by him publishes a translation of such 
work in the same language and which is substantially the same in content at 
a price reasonably related to the price normally charged in India for the 
translation of works of the same standard on the same or similar subject, the 
licence so granted shall be terminated : f 

Provided that no such termination shall take effect until after the expiry 
of a period of three months from the date of service of a notice in the pres- 
cribed manner on the person holding such licence by the owner of the right 
of translation intimating the publication of the translation as aforesaid : 

Provided further that copies of the licenced work produced and published 
by the person holding such litence before the termination of the licence takes 
effect may continue to be sold or distributed until the copies already produc- 
ed and published are exhausted. 


(2) If, at any time after the granting of a licence to produce and pub- 
lish the reproduction or translation of any work under section 32A, the ow- 
ner of the right of reproduction or any person authorised by him sells or 
distributes copies of such work or a translation thereof, as the case may be, 
in the same language and which is substantially the same in content ata 
price reasonably related to the price normally charged in India for works of 
the same standard on the same or similar subject, the licence £o granted shall 
be terminated : ` 

Provided that no such termination shal] take effect until after the expiry 
of a period of three months from the date of ‘service of a nctice in the pres- 
cribed manner on the person holding the licence by the owner of the right of 
reproduction intimating the sale or distribution of the copies of the editions 
of work as aforesaid : 

Provided further that any copies already reproduced by the licensee be- 
fore such termination takes effect may continue to be sold or distributed 
until the copies already produced are exhausted. : 

15. Amendment of section 37.—In sub-section (1) of section 37 of the 
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principal Act, the words “by radio-diffusion’”’ shall be omitted. 

16. Amendment of section 45.--In section 45 of the principal Act, to 
sub-section (1), the following proviso shall be added, namely : — 

“Provided that in respect of an artistic work which is used or is capable 
of being used in relation to any goods, the application shall include a 
statement to that effect and shall be accompanied by a certificate from the 
Registrar of Trade Marks referred to in section 4 of the Trade and Merchan- 
dise Marks Act, 1958 (43 of 1958), to the effect that no trade mark identical 
with or deceptively similar to such artistic work has been registered under 
that Act in the name of, or that no application has been made under that Act 
for such registration by, any person other than the applicant.”’. 


17. Insertion of new section 50A.—In..Chapter X of the principal Act, 
after section 50, the following section shall be inserted, namely :— 

“50A. Entries in the Register of Copyrights, etc., to be published.—Every 
entry made inthe Register of Copyrights or the particulars of any work 
entered under section 45, the correction of every entry made in such register 
under section’49, and every rectification ordered under section 50, shall be 
published by the Registrar of Copyrights in the Official Gazette or in-such 
other manner as he may deem fit.” 

Amendment of section 52 —In sub-section (1) of section 52 of the 
principal Act, in clause (b), the following Explanation shall be inse:ted at the 
end, namely :— : 

“ Explanation.— The publication of a compilation of addresses or speeches 
delivered in public is not a fair dealing of such work within the meaning of 
this clause,”’. 

19. Amendment of section 53.—In sub-section (3) of section 53 of the 
principal Act, for the words and figures “under section 19 of the Sea Cus- 
toms Act, 1878 (8 of 1878)’’, the words and figures “under section 11 of the 
Customs Act, 1962-(51 of 1962)”, shall be substituted. 

20° Amendment of section 59.—In section 59 of the principal Act, in 
sub-section (1), for the words and figures ‘‘the Specific Relief Act, 1877 (1 
of 1877)”, the words and figures “the Specific Relief Act, 1963 (47 of 1963)”, 
shall be substituted. 

21. Amendment of section 60 —In section 60 of the principal Act, for 
the words and figures “‘in section 42 of the Specific Relief Act, 1877 (1 of 
1877)’’, the words and figures ‘‘in section 34 of the Specific Relief Act, 1963 
(47 of 1963)”, shall be substituted. = 

22. Amendment of section 70.—In section 70 of the principal Act, for 
the words ‘ta presidency magistrate or a magistrate of the first class”, the 
words “fa Metropolitan Magistrate or Judicial Magistrate of the first class” 
shall be substituted. 

23. Amendment of section 78.—In section 78 of the principal Act, for 
sub-section (3), the following sub-section shall be substituted, namely :— 

(3) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session or in 
two or more successive sessions, and if, before the expiry of the session imme- 
diately following the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or both Houses agree that the 
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tule should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the . case may be; so, however, that 
any such modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule”. 


THE ARMS (AMENDMENT) ACT, 1983 - 

The following Act of the Parliament received the assent of the President 
on the 2nd September, 1983 and was published in the Gazette of India, Ext. 
Pert II, Sec. 1, No, 28, dated September 2, 1983. 

INDIAN PARLIAMENT ACT NO. 25 OF 1983 

An Act further to amend the Arms Act, 1959. 

_Be it enacted by Parliament in the Thirty-fourth Year of the Republic of 
India as follows :— . 

I. Short title and commencement.—(1) This act may be called the Arms 
(Amendment) Act, 1983. 

(2) It shall be deemed to have come into force on the 22nd day of June, 


STATEMENT OF OBJECTS AND REASONS 


“The Arms Act, 1959 (54 of 1959) was enacted about Twenty-four years agos 
Of late, there has been an increasing incidence of crime involving use of fire- ` 
arms. Apart from unlicensed firearms, the involvement of licensed firearms 
in crime has also been on the increase. The Arms (Amendment) Bill, 1981 
(Bill No. XXI of 1981) was, therefore, introduced in Parliament in 1981 to 
provide for greater vigilance on the issue of licences for firearms and sale 
and transfer of those arms with the objective of ensuring that firearms do 
not come into possession of anti-social elements. The Bill also provided 
for enhancement of punishment for offences as also for minimum punish- 
ment for more serious offences under the Act, with the objective of acting as 
a strong deterrent. : 

2. The aforesaid Bill which was introduced in Rajya Sabha on the 14th 
August, 1981 was passed by that House on 8th September, 1981 and it is now 
pending in Lok Sabha. After the passing of the Bill by Rajya Sabha, a 
number of valuable suggestions for further amendments of the Arms Act, 
1959 so as to make the provisions of the Act. more stringent and effective 

-were received from Members of Parliament as also from other quarters. The’ 
intention originally was to move the necessary amendments to the Bill after 
completing the examination of the various : suggestions in depth. However, 
the trend of recent events in certain parts of the country was such that 
there was an imminent danger . of extensive disturbance of public peace and 

‘tranquillity in certain areas and it, therefore, became urgently necessary to 
make the provisions of the Arms Act more stringent and effective so as to 
prevent the misuse of arms and the commission of offences involving the 
of arms. The President, therefore, promulagted the Arms (Amendment) 
Ordinance.. 1983 (4 of 1983) on the 22nd day of June, 1983. 

3. Subject to changes aimed at making the punishments for certain 
offences more stringent and to vertain changes of a verbal or consequential 
nature, the Ordinance provided for all amendments contained in the Arms 
(Amendment) Bill as passed by Rajya Sabha. Further, the @rdinance pro- 
vided for the insertion of new sections 24A and 24B in the Act (vide clause 7 
of the Bill). New section 24-A deals with prohibition as to possession of 
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notified arms in distrurbed areas while new section 24B deals with prohibi- 
tion as to carrying of or otherwise having in possession notified arms thro- 
ugh or in public places in disturbed areas. The Ordinance also amended 
section 41 relating to the power to exempt and sub-section (2) of section 44- 
relating to the power to make rules to bring out the intention underlying 
those provisions more clearly.” 

[Vide Statement of Objects and Reasons, published in the Gazette of 

India, Extraordinary, Part II Sec. 2, No. 21 date, August 2, 1983.] 


2. Amendment of section 2.—In section 2 of the Arms Act, 1959 (54 of 
1959) (hereinafter referred to as the principal Act), in sub-section (1) after 
clause (f), the following clause shall be inserted, namely :— 

‘(ff) ‘‘magistrate” means an Executive Magistrate under the Code of 
Criminal Procedure, 1973 (2 of 1974)’: 


3. Amendment of section 3.—Section 3 of the principal Act shall be re- 
numbered as sub-section (1) thereof and after sub-section (1) as so recumbe- 
red the following sub-sections shall be inserted, namely :— 

“(2) Notwithstanding anything contained in sub-section (1) no person, 


_ other than a person referred to in sub-section (3), shall acquire, have in his 


possession or carry, at apy time, more than three firearms : 


Provided that a person who has in his possession. more firearms than 
three at the commencement of the Arms (Amendment) Act,1983, may retain 
with him any three of such firearms and shall deposit, within ninety days 
from such commencement the remaining firearms with the officer in charge 
of the nearest police station or, subjéct to the cenditions prescribed for the 


- purposes of sub-section (1) of section 21, with a licensed dealer or, where. 


such person is member of the armed forces of the Union, ina unit armoury 
referred to in that sub-section. 

(3) Nothing contained in sub-section (2) shall apply to any dealer in 
firearms or to any member of rifle club or rifle association licensed or recog- 
nised by the Central Government using a point 22 bore rifle or- an air riff; 
for target practice, 

(4) THe provisions of sub-section (2) to (6) (both inclusive) of section 
21 shall apply in relation to any deposit of firearms under the proviso to 
sub section (2) as they apply in relation to the deposit of any arm or ammu- 
nition under sub-section (1) of that section.” 

Amendment of section 5.—Section 5 of the principal ; Act shall be re- 


“numbered as sub-section (1) thereof and — 


(a) in sub-section (1) as so re-numbered, the proviso shall he omitted, 
(b) after sub-section (1) as so re-numbered, the following sub-section 
shall be inserted, namely :~— 

“(2) Notwithstar ding anything contained in sub-section (1), a person 
may, without holding a licence in this behalf, sell or transfer any arms or 
ammunition wh‘ch he lawfully possesses for his own private use to another 
person who is entitled by virtue of this Act, or any other law for the time 
being in force to have, or isnot prohibited by this Act or such other law 
from having in his possession such arms or ammunition : 


Provided that no firearm or ammunition in respect of which a licence is 
required under section 3 and no arms in respect of which a licence is required 
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under section 4 shall be so sold or transferred by any person unless— 

a) he has informed in writing the district magistrate having jurisdic- 
tion or the officer in charge of the nearest police station of his intention to 
Sell or transfer such firearms. ammunition or oth r arms and the name and 
address of the person to whom he intends to sell or transfer such firearms, 
ammunition or the other arms, and 

i (b) a period of not less than forty-five days has expired after the 
giving of such information. ”. 


5. Amendment of section 9.—In section 9 of the principal Act, in sub- 

section (i), in clause (a)— 
i (a) in sub-clause'(i), for the words “sixteen years”, the words “twenty- 

one years” shall be’substituted ; 

(b) in sub-clause (ii), for the words “a term of not less than six 
months”, the words ‘“‘any.term” shall be substituted ; and 

(c) in sub-clause (iii) for the words and figures “Code of Criminal 
Procedure, 1898 (5 of 1898)”, and words and figures ‘Code of Criminal 
Procedure, 1973 (2 of 1974)” shall be substituted. 


6. Amendment of section 13. -In section 13 of the principal Act, for 
sub-section (2),‘the following sub-section shall be substituted, namely :— 

“(2) On receipt of an application, the licensing authority shall call for 
the report of the officer in charge of the nearest police station on that appli- 
cation, and such officer shall send his report within the prescribed time 

(2A) The licensing. authority, after such ioquiry, if any, as it may 
consider necessary, and’ after considering the report received under sub- 
section (2), shall, subject to the other provisions of this Chapter, by order in 
writing either grant the licence or refuse to grant the same : 

Provided that where the officer in charge of the nearest police station 
does not send his report on the application within the prescribed time, th: 

_ licensing authority may, if it deems fit, make such order, after the expiry of 

the prescribed time, without further waiting for that report ”. 


7. Insertion of new sections 24A and 24B.—In Chapter IV of the princi- 
pal Act, after section 23, the following sections shall be inserted, namely :— 

“4A, Prohibition as to possession of notified arms in disturbed areas etc. 
(1) Where the Central Government is satisfied that there is extensive 

- disturbance of public peacc and tranquillity or imminent danger of such 

- disturbance in any area and that for the prevention of offences involving 
the use of arms in such area, it is necessary or expedient so do, it may by 
notification in the Official Gazette— 

(a) specify the limits of such areas ; 

(b) direct that before the commencement of the period specified in the 
notification (which period shall be a period commencing from a date not 
earlier than the fourth day after the date of publication of the notification ia 
the official Gazette), every person haviog in his possession in such area any 
arms of such description as may be specified: in the notification (the arms so 
specified being hereafter in his section referred. to as notified arms), shall 
deposit the same before such commencement in accordance with the pro- 
visions of section 21 and for this purpose the possession by such person of 

_ any notified. arms shall, notwithstanding anything contained in any other 
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provision of this Act (except ‘section 41) or in any other law for the time 
being in force, as from the date of publication of such notification in 
the Official Gazette be deemed to have ceased to be lawful; ` 

(c) declare thatas from the commencement.of, and until the expiry 
of, the period specified in the notification, it shall not be lawful for any - 
Person, to have in his possession in such area any notified arms ; : 

td) authorise any such officer subordinate to the Central Government 
ora State Government as may be specified in the notification,— . 

_ (i) to search at any time during the period specified in the notification 
any person, in or passing through, or any premises in, or any animal or 
vessel or vehicle or other conveyance of whatever nature inor passing 
through, or any receptacle or other container of whatever nature in, such 
area are if such officer has reason to believe that any notified arms are secre- 
ted by such person or in such premises or on such animal or'in such vessel, 
vehicle or other conveyance or in such receptacle or other container ; 

(ii) to seize at any time during the period specified in the notification 
any notified arms in the-possession of any person in such area or discovered 
through a search under sub-clause (i) and detain the same during the period 
specified in the notitication. yA 


(2) The period specified in a notification issued under sub-section (1) 
in respect of any area shall not, in the first instance, exceed ninety days, but 
the Central Government may amend such notification to extend such period 
from time to time by any period not exceeding ninety days at any one time | 
if, in the opinion of that Government, there continues to bein such area 
such disturbance of public peace and: tranquillity as is referred to in sub- . 
section (1) or imminent danger thereof and that for the prevention of offences 

- involving the use of arms in such area it is necessary or expedient so to do. 

(3) The provisions of the Code of Criminal Procedure, .973 (2 of 1974), 
relating to searches and seizures shall, so far as may be, apply to any search 
or seizure made under sub-section (1). an 

(4) For the purpose of this section,— ` 

- (a) “arms” includes ammunition ; 

(b). where the period specified in a notification, as originally issued 
under sub section (1), is extended under sub-section (2) then, in relation to 
such notification, references in sub-section (1) to the period specified in ‘the 
notification shaJl be construed as references -to the period as. so extended. 


24-B. Prohibition as to carrying of notified arms in or through public 
places in disturbed areas, etc. —(1) Where the Central Government is satis-- 
fied that there is extensive disturbance of public peace and tranquillity or 
imminent danger of such disturbance in any area and that for the prevention 
of offences involving the use of arms in suth area it is necessary or expedient 
so to do, it may, by notification in the Official Gazette,—~ 

(a) specify the limits of such area ; 

j (b) dicect that ducing the period specified in the notification (which 
period shall be a period commencing from a date not earlier than the second 
day after the date of publication of the notification in the Official Gazette), 
no person shall carry or otherwise have in his possession any arms of such 

description as may be specified in ‘the notification (the arms so specified 
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being hereafter in this section referred to as notified arms) through or in any 
public place in such areas ; 

(c) authorise any such officer subordinate to the Central Government 
or State Government as may be specified in the notification,— 

(i) to search at any time during the period specified in the notification 
any person in, or passing through, or any premises in'or forming part of, 
or any animal or vessel or vehicle or other conveyance of whatever nature in’ 
or passing through, or any receptacle or other container of whatever nature 
in, any public place in such area if such officer has reason to believe that any 
notified arms are secreted by such person or in such premises or such animal 
or in such vessel, vehicle or other conveyance or in such receptacle or other 
container: ; 

(ii) to seize at any time during the period specified in the notification 

` any notified arms being carried by or otherwise in the possession of any 
person, through-or ın a public place in such area or discovered through a 
‘search under sub-clause (i) and detain the same during the period specified 
In the notification. 


(2) The period specified in a notification issued under sub-section (1) 

. in respect of any area shall not, in the first instance, exceed ninety days, but 
the Central Government may amend such notification to extend such period 
from time to time by any period not exceeding ninety days at any time, if in 

_ the opinion of that Government, there continues to be in such area such 
disturbance of public peace and tranquality as is referred to in sub-section 
(1) or imminent danger thereof and that for the prevention of offences 
ene the use of arms in such area it is necessary or expedient so to 

O, 

(3) The provisions of the Code of Criminal Procedure, 1973 (2 of 
1974), relating to searches and seizures shall, so far as may be apply to any 
search or seizure made under sub-section (1). 

{4) For the purposes of this section, — 

(a) “arms” includes ammunition ; 

(b) **public place” means any place intended for use by, or accessible 
to, the public or any section of the public ; and : 

(c) where the period specified in a notification, as originally issued 
under sub-section (I), is extended under sub-section (I), then, in relation to 
such notification, reference in sub-section (I) to the period specified in the 
notification” shal] be construed as references to the period as so extended.” 


8. Amendment of section 25.—In section 25 of the principal Act,— 

(a) for sub-section (1), the following sub-sections shall be substituted, 
namely :— i 

(1) Whoever— 

(a) manufactures, sells, transfers, converts, repairs, tests or proves or 
exposes or offers for the sale or transfer, or has in his possession for sale, 
transfer, conversion, repair, test or proof, any arms or ammunition in contra- 
vention of section 5 ; or f 

(b) shortens the barrel of a firearm or converts an imitation firearm 
into a firearm in contravention of section 6 ; or 

(c) acquires, has in his possession or carries, or manufactures, sells, 
transfers, converts, repairs, tests or proves, or exposes or offers for sale or 


[i 


22 _ INDIAN PARLIAMENT ACT NO. 25 oF 1983 T1984" 
———___. 


transfer, or has in his possession for sale, transfer, conversion, repair, tests 
or proof, any prohibited arms or prohibited ammunition in contravention of 
section -7 ; or 

(d) ‘brings into, or takes out of, India, any arms or ammunition of any 
elass or description in contravention of section 11, . 
shall be punishable with imprisonment for a term which shall not be less 
Pa three years but which may extend to seven years and shall also be liable 
to fine. 

(1A) Whoever has in contravention .of a notification issued under sec- 
tion 24A in his possession or in contravention of a notification issued under 
section 24B carries or otherwise has in his possession, any arms or ammu- 
nition shall be punishable with imprisonment for a term which shall not be 
less than one year, but which may extend to five years and shall also be liable 
to fine. 


(1B) Whoever— 
(a) acquires, has in his possession or carries any firearm or ammuni- 
tion in contravention of section 3 ; or 
(b) acquires, has in his possession or carries in any place ` specified by 
` notification under section 4 any arms of such class or description as had 
been specified in that notification in contravention of that section ; or 


_ (c) sells or transfers any firearm which does not bear the name of the 
maker, manufacturer’s number or other identification mark stamped or 
otherwise shown thereon as required by sub-section (2) of section 8 or does 
any act in contravention of sub-section (1) of that section; or . 

(d) being a person to whom sub-clause (ii) or sub-clause (iii) of clause . 
(a) of sub-section (1) of section 9 applies, acquires, has in his possession or 
carries any firearm or ammunition in contravention of that section ; or 
(e) sells or transfers, or converts, repairs, tests or proves any firearm 
or ammunition in contravention of clause (b) of sub-section (1) of section 9 ; 
or 
(f) brings into, or takes out of, India, any arms or ammunition in con- 
travention of section 10 ; or 
(g) transports any arms or ammunition in contravention of section 12 ; 
or À 
(h) fails to deposit arms or awa F required by sub-section (2) 
.of section 3, or sub-section (1) of section 21 ; 
(i) being a manufacturer of, or dealer i arms or ammunition, fails, 
on being required todo so by‘rules made under section 44,. to maintain a 
record or account dr to make therein all such entries as are required by - 
such rules or intentionally makes a false entry therein or prevents or obs- 
tructs the inspection of such record or account or the making of copies of 
entries therefrom or prevents or obstructs the entry into any premises or 
other place where arms or ammunition are oris manufactured or kept or 
intentionally fails to exhibit or conceals such arms or ammunition or refuses 
to point out where the same are or is manufactured or kept, 
shall be punishable with imprisonment fora term which shall not be less 
than six months but which may extend to three years and shall also be liable 
o fine : 
: Provided that the Court may for any adequate and special reasons to be 
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recorded in the judgment impose a sentence of imprisonment for aterm of 
less than six months ”; 

o for sub-seċtion (3), the following sub-section shall be substituted, 
namely :— 

“{3) Whoever sells or transfers any firearm, ammunition or other 
arms— 

(i) without informing the district magistrate having jurisdiction or the 
officer in charge of the nearest police station, of the. intended sale or transfer 
of that firearm, ammunition or other arms ; or 

(ii) before the expiration of the period of forty-five days from the date 
of giviog such information to such district’ magistrate or the officer in charge 
of the police station, > 
in contravention of the provisions of clause (a) or clause (b) of the proviso 
to sub section (2) of section 5, shall be punishable with imprisonment for a 
term which may extend to six months, or with fine of an amount which may 
extend.to five hundred rupees, or with both.”. 


9. Substitution of new section for section 26.—For section 26 of the 


, Principal Act, the following section shall be substituted, namely : 


“26, Secret contraventions. —(1) Whoever does any act in contraven- 
tion of any of the provisions of section 3, 4, 10 or 12 in such manner as to 
indicate an intention that such act may not be known to any public servant 
or to any person employed or working upon a railway,.airer ft, vessel, vehicle 
or any other means of conveyance, shall be punishable with imprisonment 
for a term which shall not be less than six months but which may extend to 
seven years and also with fine 

(2) Whoever does any act in contravention of any of the provisions of 
section 5, 6, 7 or 11 in such manner as to indicate an intention that such act 
may not be known to any public servant or to any person employed or 
working upon a railway, aircraft, vessel, vehicle or any other means of con- 
veyance, shall be punishable with imprisonment for term which shall not 
a less than five years but which may extend to ten years and also with 

ne. 

(3) Whoever on. any search - being made under section 22 conceals or 
attempts to conceal any arms or ammunition, shall be punishable with im- 
pen for a term which may extend to‘ten years and also with fine.” 

Amendment of sections’ 27 and 28,—In sections 27 and 28 of the prin- 
Wea ae for the words < or with fine, or with both’’, the words “and with 
fine” shall be substituted. 

ti. Amendment of section 29.—In section 29 of the principal Act, for 
the words “six months, or with fine of an amount which may extend to five 


-hundred rupees, or with both”, the words “three years, or with fine, or with 


both’’ shall be substituted. 


12. Amendment of section 30.—In section 30 of the principal Act, for 
the words “‘three months”, the words ‘six months” and for the words “‘five 
hundred’’, the words “two thousand”’ shall be substituted, 

13. Amendment of sectlon 34.—In section 34 of the principal Act,— 

(a) for the words.and figures “Sea Customs Act, 1878 (8 of 1878)”, 
the words and figures “Customs Act, 1962 (53 of 19-2)”, shall be substi- 
tuted ; 
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(b) for the word and figures *‘section-16, the word and figures ‘“‘sec- 
tion 58” shall be-substituted. 

14. Amendment of sections 37 and 38.—In sections 37 and 38 of the 
principal Act, for the words and figures “‘Code of Ciiminal Procedure, 1898 
* (5 of 1898)”, the words and figures ‘*Code of Criminal Procedure, 1973 (2 of © 
1974)” shall be substituted. 

15S Amendment of section 41.—In section 41 of the principal Act, in 
clause (a), for the words “‘exempt’any person or class of persons”, the words 
and brackets “exempt any person or class of persons (either generally or in 
relation to such description of arms and ammunition as may be spesie ‘in 
the notification)” shall be substituted. 


16. Amendment of section 44.—In section 44 of the principal Act,— 

(a) in sub-section (2), in clause (a), after the words “licensing authori- 
ties”, the words “including the areas and‘the categories of arms and'ammu- - 
tion for which they may grant licences” shall be inserted ; 

(b) ‘‘in sub-section (3), for the words “two successive sessions, and if 
before the expiry of the session in which itis so laid or the session imme- 
diately following”’,.the words “two or more successive sessions, and if before 
the expiry of the session immediately following the session or the successive 
session aforesaid” shall be substituted. 

17, Repeal and saving.—{1). The Arms (Amendment) Ordinance, 1983 

- (4 of 1983), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance, shall be deemed 
to have been done or taken under the pie pimeipat Act as amended by this Act, 


THE NATIONAL OILSEEDS AND VEG! VEGETABLE OLLS DEVELOPMENT 
BOARD ACT, 1983 . 

The following Act of the Parliament received the assent of the Presi- 
dent on the 8th September, :983 and was published in the Gazette of India, 
Bere Part II, Section 1, No. 32, dated September 9, 1983. - 

INDIAN P MENT ACT NO, 29 OF 1983 

An Act to provide for the development under the control of the Union 
of the oilseeds industry and the vegetable oils -industry and for matters 
connected therewith. 

Be it enacted by Parliament’ in the Thirty-fourth Year ofthe Republic 
of India as follows :— 

CHAPTER I 


PRELIMINARY i 
1. Short title, extent and commencement. 1) This Act may be called 
the National Oilseeds and Vegetable Oils Development Board Act, 1983, 
(2) It extends to the whole of India. 
(3) It shall come into forceon such date asthe Central Government 
may, by notification in the Official Gazette, appoint. . j 
2. . Declaration as to expediency of control by the Union.—It is hereby 
declared that it is expedient in the public interest that the Union should take 
under its control the oilseeds industry. 
3. Definitions.—In the Act, unless.the context otherwise requires,— 
(a) ‘*Board” means the National Oilseeds and Vegetable Qils Develop- 
ment Board established under section 4 } 
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(b) “Chairman” means the Chairman of the Board : 

(c) ‘coconut’ has the same meaning as in the Coconut Development 
Board Act, 1979 (5 of 1979): 

(d) “Executive Director” means the Executive Director of the Board ; 

- (e) “member” means a member of the Board ; 

(f) “oilseed” does not include coconut ; 

(g) ‘prescribed’? means prescribed by rules made under this Act : 

(h) ‘vegetable oil’? means any oil produced from oilseeds, or any 
other oi] bearing material of plant origin, and containing glycerides but does 
- not include any such vegetable oil which has been subjected to any proces- 
sing subsequent to the recovery of oil ; 

(i) ‘*Vice-Chairman” means the ‘Vice-Chairman of the Board. 

CHAPTER II 
THE NATIONAL OILSEEDS AND VEGETABLE 
OILS DEVELOPMENT BOARD 


4. Establishment and Constitution of the Board.—(1) With effect from 
such date as the Central Government may, by notification in the Official 
Gazette, appoint in th.s behalf, there shall be established, for the purposes 
of this Act, a Board to be called the National Oilseeds and Vegetable Oils 
Development Board. 

(2) The Board shall be a body corporate by the name aforesaid, hav- 
ing perpetual succession and a common seal, with power to acquire, hold 
and dispose of property, both movable and immovable, and to contract, and 
shall by the said name sue and be sued. 

(3) The head office of the Board shall be at Delhi ‘or at such other 
place as the Central Government may, by notification in the Official Gazette, 
specify. 

(4) The Board shall consist of the following rigiabans: namely :— 

(a) the Minister-in-charge of the Ministry of the Central Government 
dealing with agriculture, who shall ex-officio be the Chairman of the 
Board ; 

(b) .the Secretary- in-charge of the Ministry of the Central Government 
dealing with agricultural development, who shall ex officio be the Vice- 
Chairman of the Board ; 

(c). the Agriculture Commissioner to the Government of India, 
ex officio 5° 

(d) the Director-General, Indian Council of Agricultural Research, 
ex officio ; 

i three members of Parliament, of whom two shall be elected by the 
House ofthe People and one by the Council of States ; 

(f) dhe member to be appointed by the Central Government to repre- 
sent the Planning Commission ; 

(g) three members to be appointed by the Central Government to 
represent respectively the Ministries of the Central Government dealing 
with— 

(i) finance (revenue) ; 

(ii); Commerce ; 

(iii) civil supplies ; ; 
(b) Executive Director, ex officio ; ; 
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(i) Financial Adviser to the Ministry of the Central Government 
dealing with agriculture, ex officio ; A 
' (j) - eleven members to be. ap2ointed by the Central Government to 
represent respectively the Governments of the States of Andhra Pradesh, 
~Gujarat, Haryana, ‘Madhya’.Pradesh, Maharashtra. Karnataka, Orissa, 
Punjab, Rajasthan, Tamil Nadu and Uttar Pradesh . 


Provided that every appoi: tment under this clause shall be made on the 
recommendation of the Government of the State concerned ; 


(k) five members.to. be appointed: by the Central Government to re- 
Present respectively— ` ` ° i AN ` 

(i) the State Trading Corporation of India Limited ; 

diy the National Co-operative Development Corporation established 
under section 3 of the National Co-operative Development Corporation 
Act, 1962 (26; of. 1962) ; i 

(iii) the National Dairy Development Board ; _ 

- (iv) the National Agricultural Co-operative Marketing Federation ; 
... . (v) the National Bank for Agriculture and Rural Development estab- 
, lished under section 3 of the National Bank for Agriculture and Rural 
- Development Act, .1981 (61 of 1981) ; f 
` (1) three members to be appointed by the: Central Government to 
represent the oilseeds growers ; . 

(m) one member. to be appointed by the Central Government to re- 
Dren! exporters of oilseeds, vegetable oils or other ‘products ‘derived from 
oilseeds ; í a 4, 

(2) one member to be appointed by the Central Government to 
represent.the vegetable oils industry ; i ; p 

(o) two members to be appointed by the Central Government to repre- 
sent.such other interests connected with the oilseeds industry or the vege- 
table oils industry as, in the opinion of that Government, ought to be 

. represented. l en 

(5) The term of office of the members, other than the ex officio mem- 
bers, and the-manner of. filling vacancies among, and the procedure to be 
followed in the discharge of-their functjons by, such members shall be such 
as may be prescribed. OTE n a 

(6) - Any officer of- the--Central Government, not being a member of 
the Board, when deputed by that Government in this behalf, shall have the 
right to attend the meetings of the Board and take part in, the proceedings 
thereof but shall not be entitled to vote. + 

(7) The Board may associate with. itself in such manneg,-subject to 
such conditions and for such purposes as may be prescribed, ‘any person 

“+ whose assistance or advice it may. desire in complying,with any of the 
provisions of this Act and a person so, associated shall have the right to 

' - take part ia the discussions of the Board relevant to the purpose for which 
he has been associated but, shall not have the right to vote and shall be 
entitled to receive such allowances or fees as may be fixed by the Central 
Government. f i 


(8) Noact or proceeding of the Board or any committee appointed 
by it under section 8 shall be invalidated merely by reason of— 
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_ (a) any vacancy in, or any defect in the constitution of, the Board or 

such committee ; or 
(b) any-defect in the appointment of a- person-acting as a member of 

the Board or‘such committee ; or 

_ (c) any irregularity in the procedure-of. the Board or such committee 
not affecting’ the merits of the case. 

- (9) The'Board shall meet'at such times and: places and shall observe 
such rules of procedure in regard to the-transaction of business at its meet- 
ings (including the quorum at its meetings) as may be provided by regula- 
tions made by the Board under this Act. 


-. 8. Allowances of members.—The members of the Board shall receive 
such allowances as may be fixed by the Central Government. 


6. Officers of the Board and other staff.—(1) The Central Government 
shall appoint a person’ possessing such technical qualifications and practical 
experience in oilseeds development as may be prescribed, as the Executive 
Director to the Board. 
> , (2) Thé Exécutive Director shall be the Chief Executive of the Board 
and shall éxercise such powers and perform such functions as may be 
prescribed. ; 

(3) © Central Government shall appoint a Secretary to the Board 
who shall exercise such powers and perform such functions as may be pres- 
cribed or as may be delegated to him by the Board or the Executive 
Director.. |. i 

(4). The Executive Director and the Secretary shall be entitled to such 
salary and allowances and shall be subject to such conditions of service in 
respect of leave, pension, provident fund and other matters as may, from 
time to time, be fixed by the Central Government. 

(5) Subject to such control and restrictions as may be prescribed, the 
Board may appoint such other officers and employees, as may be necessary, 
for the efficient performance of its functions and the method of appoint- 
ment, the conditions of service and the scales of pay and allowances of such 
other officers and employees of the Board shall be such as may be provided 
by the Board by regulations made under ‘this Act. 

(6) The Executive Director, the Secretary and other officers and emp- 
loyees of the Board shall not undertake any work unconnected with their ` 
duties under this Act except with the permission of the Central Government. 


__ 1. Special provision for transfer of employees to the Board —(1) On 
the establishment of the Board, it shall be lawful for the Central Govern- 
ment to transfer to the Board, by ‘order, and with effect from such date or 
dates (which may be either retrospective to any date not earlier than the 
date of such ‘éstablishment or prospective) as may be specified in the order, 

„any officer or.other employee holding office as such in the Directorate of 
Oilseeds Development immediately before the date on which the Board is 
established :. i 

Provided that the scale of pay of the post to which such officer or other 
employee is transferred shall not be lower than the scale of pay `of the post 
he was holding immediately before such transfer and the other terms and con- 
ditions of service (including pension, leave, provident fund and medical bene- 
fits) of the post to which he is transferred. shall not be less favourable than 
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the terms and conditions of service in relation to the post held by him imme- 
diately before such transfer : 

Provided further that if, immediately before the date of his transfer, any 
such. officer or other -employee is officiating ina higher p st under the 
Central Government either in a leave vacancy or in any vacancy of a speci- 
fied duration, his pay and other allowances, if any, on traasfer, shall be 
protected for the unexpired period of such .vacancy’and thereafter® he 
shall be entitled to the scale of pay applicable to the post under the Central 
Government to which he would have reverted but for his transfer to the 
Board. 

(2) Before any order is made under sub-section (1), the officers and 
other employees of the Directorate of Oilseeds Development who are propo- 

` sed to be transferred under that sub-section shall be given an option in such 
form and within such time as may be specified in that behalf by the Central 
Government to express their willingness or otherwise to become employees of 
the Board and such option once exercised shall be final : 


Provided ‘that no order under sub section (1) shall be made in relation 
to any officer or other employee of the Directorate of Oilseeds Development 
who has intimated his intention of not becoming an employee of the Board 
within the time specified in that behalf: . 

Provided further that such of the persons employed by the Central. 
Government in the said Directorate who do rot express, within the time spé- 
cified in that behalf their intention of becoming the employees ofthe Board, 
shall be dealt within the same manrer asand in accordance with the same 
rules as are applicable to the employees of the Cent'al Government in the 
event of the reduction of the strength of the Department in which such 
persons have been employed. ; 

(3) An officer or other employee transferred by an order made under 
sub-section (1) shall on and from the date of transfer, cease to be an officer 
or employee of the Central Government and become an officer or other emp- ` 
loyee of the Board with such designation as the Board may determine and 
shall be governed by the regulations made by the Board under this Act in 
respect of remuneration and other conditions of service (including pension, 
leave, provident fund and medical benefits) and shall continue to be aa 
officer or other employee of the Board unless and until his employment is 
duly terminated by the Board : 


Provided that till such time as the regulations referred to above govern- 
ing the conditions of service of its officers or other employees are made by 
the Board, the relevant rules and orders made by the Central Government 
shall continue to be applicable to such officers or other employees. : 

(4) If any question arises asto whether tre terms and conditions of 
service prescribed in the regulations made by the Board in respect of any 
matter, including remuneration, pension, leave, provident fund and medical 
benefits, are less favourable than those attached to the post held by an officer © 
or other employce immediately before his transfer to the Board, the decision 
of the Central Government in the matter shall be final. 

8. Managing Committee and other committees of the Robi —(1) There. 
shall be a Managing Committee of the Board for the purpose of exercising 
such of the powers and performing such of the functions of the Board ag 
may be prescribed or as the Board may delegate to it 
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(2) The Managing Committee of the Board shall consist of the follow- 
ing members of the Board namely :— 

(a) the Vice-Chairman, who shall be the Chairman of the Managing 
Committee ; 

(b) The Agriculture Commissioner to the Government of India ; 

(c) the Director-General, Indian Council of Agricultural Research ; 


(d) one member to be nominated by the Chairman from among the 
members referred to in clause (g) of subsection (4) of section 4; 

(e) Executive Disector ; 

(f) Financial Adviser to the Ministry of Central Government dealing 
with agri ulture ; 

(g) one member to be nominated by the Chairman from among the 
members referred to in clause (j) of sub-section (4) of section 4 ; 

(h) one member to be nominated by the Chairman from among the 
members referred to in clause (k) of sub-section (4) of section 4; 

(i) one member to be nominated by the Chairman from among the 
members referrcd to in clause (1) of sub-section (4) of section 4 ; and 

(j) one’member to be nominated by the Chairman from among the 
oe referred to in clauses m), (n) and (0) of sub-section (4) of section 


(3) Subject to such control and restrictions as may be prescribed, the 
Board may constitute other standing committees or ad hoc committees for 
exercising any powers or perferming any functions of the Board or for in- 
quiring into or reporting and advising on any matter which the Board may 
refer to them. 

(4) The Board shall have the power to co-opt as members of the 
Managing Committee or any committee constituted under sub-section (3), 
such number of persons who are not members of the Board as it thinks 
fit and the persons.so co-opted shall have the right to attend the meetings 
of the committee and take part in its proceedings but shall not have the right 
to vote 

(5) The persons co-opted as members of a committee under sub-section 
(4) shall be entitled to receive such allowances or fees for attending meetings 
of the committee as may be fixed by the Central Government. 


9. Functions of the Board.—(1) It shall bethe duty of the Board to 
promote, by such measures as it thinks fit, the development under the control 
of the Central Government of the oilseeds industry and the vegetable oils 
industry. 

(2) Without prejudice to the generality of-the provisions contained in 
sub-section (1), the measures referred to therein may provide for— 

(a) taking such measures for the development of the oilseeds industry 
and the vegetable oils industry as would enable farmers, particularly small 
farmers, to become participants in, and beneficiaries of, the development and 
growth of the oilseeds industry and the vegetable oils industry ; 

(b) recommending measures for improving the marketing of oilseeds, 
products of oilseeds and vegetable oils and for their quality control in 
India ; 

(c) imparting technical ‘advice to any person who is engaged in the 
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cultivation of oilseeds or the processing or karei of oilseeds and its 
products ; 

“(d) providing for, or recommending, financial or other assistance for 
the production and development of adequate quantity of breeders’ seeds, 
foundation seéds’ and certified.seeds of high quality, arranging supply of in- 
puts fot the gilseeds: growers,-adoption of improved methods of cultivation 
of oilseeds and modern technology for processing of oilseeds, extension of 
areas under oilseeds cultivation with a view to developing the oilseeds industry 
and the vegetable oils industry ; 


©” (e) recommending such measures as may be practicable for gastie 
oilseeds growers to get incentive prices, including recommending, as and 
when ` necessary,’ after consultation with the. Agricultural Prices Commission, 
. Minimum and maximum prices for oilseeds and products of oilseeds and 
vegetable oils-* : 

(f/) Su EE and taking such measures as may be necessary for 
collection, procurement and “maintenance of buffer stocks of oilseeds for 
establishing the price situation and market conditions i in respect of oilseeds, 
products of oilseeds and vegetable oils ;'. 

i (g) recommending and taking such measures as may be necessary for 
the — ; 

(i) promotion and development of storage facilities ; fos 

(ii) establishment of processing units, in respect of oilseeds, andyren- 
dering such financial or other geesance as may be considered necessar for 
such purposes ; ae 
2 (iii) promotion of oilseeds growers’ co- operatives and other appro- 
priate agencies, with a view to` achieving integration between production, 
processing aiid marketing of oilseeds ; 

‘(h)’ récoiimending measures for regulating. import, export or distri- 

‘bution of dilgeeds? or products of oilseeds or vegetable oils in the context. of 
‘an integrated policy and programme of development of oilseeds and vegetable 
oils 

“ (i) ‘collecting “statistics from growers of oilseeds, dealers in oilseeds, 
‘manifacturers~of products‘of oilseeds and vegetable oils. and such other 
persons and institutions as may be necessary on any matter relating to the 
oilséeds: industry or vegetable oil industry and publishing the statistics so’ 
coHected or portions thereof or extracts therefrom ; 


(j) recommending the setting up and ‘adoption of grade standards for 
oilseeds and their products and vegetable oils ; 

(k) financing suitable schemes in consultation with ‘the Central Govern: 
ment and the Governments of the States where oilseeds are grown -.on a 
“ large scale, so as to incredse the production. of oilseeds and to improve 
their quality - and yields ; and for: this purpose evolving -schemes for.the 
award of prizes or gtant of incentives to growers of oilseeds and the manų- 
facturers of oilseeds products and vegetable oils and for providing marketing 
facilities fot oilseeds products and vegetable oils; 

(D assisting, encouraging, promoting, co-ordinating. and financing 
-agricultural, technological, industrial or economic research on oilseeds, their 
products and vegetable oils in such manner as the Board may deem fit by 
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making use of available institutions ; 

(m) undertaking publicity work onthe research and development of 
the oilseeds industry and the vegetable oils industry ; a 
(n) setting up of regic nal offices and other agencies for the promotion 
and development of production, processing. grading and marketing of oil- 
seeds and its products and vegetable oils in different States and Union Terri- 

` tories for the efficient discharge of the functions of the Board. 

(0) such other matters-as may be considered necessary for the purpose 
of carrying out the functions of tho Board or as may be prescribed. 

“ * (3) The Board shall perform its functions under this section in accor- 
dance with, and subject to, such rules as may be made by the Central 
’ Government-in this behalf. -°- at we : 

10. Dissolution of the Board,-(1) The Central Government may, by 
notification in the official Gazette and :for-reasons to be specified therein, 
direct that the Board shall be dissolved from such date and for such period 
as may be specified in the notification : i 

` Provided that before issuing any such notification, the Central Govern- 
- ment sball give a reasonable opportunityto the Board to make representations 
against the proposed dissolution and shall consider the representations, if 
any, of the Board, `> - . = Pook : z 
i (2) When the Board is dissolved under the provisions of sub-section 
(a) all members, notwithstanding that their term of office has not 
expired, shall, from the date of dissolution, vacate their offices as such 
members ; j : 

(b) all powers and duties of the Board shall, during the period of dis- 
solution, be exercised and performed by.such person or persons as the Cen- 

* tral Government may appoint in this,behalf and their remuneration shall be 
such as may be prescribed ; : 

(c) all funds and other properties vested in the Board shall, during the 
period of dissolution, vest in the Central Governrent ; and ' 

: (d) as soon as the period of dissolution expires, the Board shall be re- 
constituted in accordance with the. provisions of this Act. 
soem + a o 6 CHAPTER TI |. 
FINANCE ACCOUNTS AND AUDIT 


11. Grants and loans by the Central Government.—The Central Govern- 
ment may, after due appropriation made by Parliament:by law in this 
behalf, pay to the Board by way of ‘grants‘or ‘loans :such sums of money as 

A T Central Gcvernment may think fit for being utilised:for the purposes of 
this Act, - : ' : ? s Pape 
l “12. Constitution of Oilseeds and Vegetable Oils Development Fund.—(1) 
There shall be formed a Fund to be called the Oilseeds and Vegetable Oils 
Development Fund and there shall be credited thereto— 

(a) any fees that maybe levied-and- collected under this Act or the 

rules or regulations made thereunder-; ` saree. f 
> | "(b) -any sums-of- money: paid or any grants or loans granted by the 
Central Governrrent for the purposes of-this Act ; 

(c) ° any grants or -loans that may be. made by any person for the pur- 

poses of this Act (including Icans obtained by the Board under section 13) ; 
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{d} any grants or donations from State Governments, voluntary orga- 
nisations or other institutions. or 

(2) The Fund shall be applied— 

(a) for meeting the cost o! the measures referred to in section 9 ; 

(b) for mecting the salaries, allowances and other remuneration of the 
members, officers ana other employes, as the case may be, of the Boaid ; 

(c) for meeting the other administrative expenses of the Buard aid any 
other expenses authoaised by or under this Act; 

(d) for'repayment of any loans, 


13. Borrowing powers of the Board.—(1) The Board may, for the pur- 
poses of carryjng out its functions under this Act, and with the previous 
approval of, and subject tothe directions of the Central Government, 
borrow money from— 

(a) the public by the issue or sale of bonds or debentures or both 
carrying interest at such rates ags. may be specified therein ; 

(b) any bank or other institution ; 

(c) such other authority, organisation or institution as may be appro- 
ved by the Central Government in this behalf. 

(2) The Central Government may guarantee the repayment of the 
monies borrowed by t'e Board under sub-section (1) and the payment of. 
‘interest thereon and other incidental charges. 


14, Accounts and audit.—(1) The Board shall maintain proper accounts 
and other relevant records and prepare an annual statement of accounts, in 
such form as may be prescribed by the Central Government in consultation 
with the Comptroller and Auditor-General of India. l 

(2) The accounts of the Board shall be audited by the Comptroller and 

‘ Auditor-General of India at such intervals as may be specified by him and 
any expenditure incurred in connection with such audit shall be payable by 
the Board to the Comptroller and Auditor-General. 

(3) The Comptroller and Auditor-General of India and any person 
appointed by him in connection with the audit of the accounts of the Board 
shall have the same rights anid privileges and authority in. connection with 
such audit as the Comptroller and Auditor-General generally has in connec- 
tion with the audit of the Government accounts and, in particular, shall 
have the rightto demand the production of books, accounts, connected 
vouchers and other documents and papers and to inspect any of the offices 
of the Beard. ' ; 

(4) ‘The -accounts of the Board as certified by the Comptroller and 
Auditot#-General of India or-any other person appointed by him in this behalf 
together with the audit report thereon shall be forwarded annually to the 
Central Government and that Government shall cause the same to be laid 
before each House of Parliament. . 

CHAPTER IV 
CONTROL BY CENTRAL GOVERNMENT . 


15. Directions by Central Government :—The Board shall carry out ‘such 
directions as may be issued to it from time to time by the Central Govern- 
meot for the efficient administration of this Act. 

16. Returns and. reports..—(1) The Board shall furnish to the Central 
Government at such time and in such form and manner as may be prescribed 
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or as the Central Government may direct, such returns and statements and 
such particulars in regard to any proposed or existing programme for the 
promotion and development of the oilseeds industry and the vegetable oils 
industry, as the Central Government may, from time to time, require. 

(2) The Board shall furnish a programme of its activities for each 
financia! year to the Central Government for their information and direc- 
tions, if any. i 

(3) Without prejudice to the provisions of sub-section (1), the Board 
shall, as goon as possible, after the end of each financial year, submit to the 
Central Government a report in sueh form and before such date, as may be 
prescribed, giving a true and full account of its activities, policy and pro- 
grammes during the previous financial year. 

(4) A copy of the report received under sub-section (3) shall be laid, 
as soon as may be, after it is received, before each House of Parliament. 


CHAPTER V 
MISCELLANEOUS 

17. Protection of action taken in good faith. No suit, prosecution or 

other legal proceeding shall lie against the Central Government, or the 

ard or any committee appointed by it, or any member of the Board or 
such committee, or any officer or other employee of the Central Government 
or of the Board or any other person authorised by the Central Government 
or the Board, for anything which is in good faith done or intended to be 
‘done under this Act or the rules or regulations made thereunder. 

18. Power to make rules.—(1) The Central Government may, by notifi- 
cation in the Official Gazette, make rules to carry out the provisions of this 
Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely:— ` ; 

(a) the term of office of the members (other than tbe ex-officio members, 
and the manner of filling vacancies among, and the procedure to be followed 


in the discharge of their functions by, such members, under sub-sectiou (5) 
of section 4; 


. (b) the manner in which, ‘the conditions subject to which and the 
purposes fcr which any person may be associated by the Board under sub- 
section (7) of section 4; , 

(c) the technical qualifications and practical experience in oilseeds 
development required for appointment to the post of the Executive Director 
to the Board under sub-section (1) of section 6; 

(d) the powers which may be exercised and the functions which may 
be performed by the Executive Director as the chief executive of the Board 
under sub-seetion (2) of section 6; 

(e) the powers which may be exercised and the functions which may be 
performed by the Secretary to the Board under sub-section (3) of section 6; 

(f) the control and restrictions subject to which other officers and 
employees may be appointed by the Board under sub-section (5) of 
section 6; i 

(g) the powers which may be exercised and the functions which may 
be performed by the Managing Committee under sub-section (1) of 
section 8; 
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(h) the control and restrictions subject to which other standing com- 
mittees or ad .hoc committees may be constituted by the Board under sub- 
section (3) of section 8; 

(i) thé matters in respect of which the Board may undertake measures 
for the purpose of carrying out its functions under clause (0) of? sub-section : 
(2) of section 9; 

(j) the remuneration payable to the person or persons referred to in 
clause (b) of sub-section (2) of section 10; 


(k) the form in which the accounts of the Board shall be maintained 
and the annual statement of accounts shall be prepared under sub- section f 
(1) of section 14 ; 

(1) the time at which andthe form and manner in which the Board 
shall furnish returns and statements and. particulars regarding itg proposed 
or existing programmes to the Central Government under subsection (1) of 
section 16; 

(m) the form in which and the date before which the Board shall 
furnish to the Central Government the report of its activities, policy and 
programmes during the previous financial year under sub- section (3) of 
section 16; 

' (n) any other matter which has to be, or may be, prescribed by rules 
under this Act. 


19. Power to make regulations.—(1) The Board may, with’ the previous 
sanction of the Central Government, by notification in the Official’ Gazette, 
make regulations not inconsistent with the provisions of this Act ‘and the 
rules made thereunder to provide for all matters for which provision is 
nen or expedient for the purposes of giving effect to the provisions of 

Is Act 

(2) In particular, and without prejudice to the generality of- the forgo- 
ing power, such regulations may provide for all or any of the following 
matters, namely :— 

(a) the times and places of the meetings of the Board and the proce- 
dure to be followed for the transaction of business at such meetings and the 
number of members which shall form a quorum ata meeting under sub- 
section (9) of section 4 ; 


(b) the method of apoo mtoni, the conditions of service and the 
scales of pay and allowances of any of the other officers and employees of 
the Board under sub-section (5) of section 6 ; 

(c) generally, for the efficient conduct of the affairs of the Board. 

(3) The Central Government may, by notification in the Official 
Gazette, modify of rescind any regulation sanctioned by it and the regulation 
so modified or rescinded shall thereafter have effect only-in such modified 
form of be of no effect, as the case may be; so, however, that any such 
modification or rescission shall be .without prejudice to the validity of any: 
thing previously done under the regulation. 


20. Rules and regulations to be laid before Parliament.—Every rule and 
every regulation made under this Act shall be laid, as soon as may be after 
itis made, before each House of Parliament, while it ig in session, fora 
total period of thirty days -which may be comprised in one session or iu 
two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
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case may be, or both Houses agree that the rule or regulation, as the case 
` may be, should not be made, therule or regulation shall thereafter have 
effect only in such modified form or be of no effect, as the case may be ; 
so, however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule or 

regulation. . 

_ 21. Power to remove difficulties.—(1)} Ifany difficulty arises in giving 
effect to the provi ions of this Act, the Central Government may, by order, 
not inconsisteat with the provisions of tbis Act, remove the diffculty : 

Provided that no such order shall be made after the expiry of a period 
of two years from the commencement of this Act. 

(2) A copy of every order made under sub-section (1) shall be laid, as 
soon as may be, after it is made, before each House of Parliament. 

5 THE VEGETABLE OILS CESS ACT, 1983 ; 

The following Act of the Parliament received the assent of the President 
on the 7th September, 1983 and was published in the Gazette of India, Ext., 
Part II, Sec. T, No. 33, dated September 9, 1983. 

© INDIAN PARLIAMENT ACT NO, 30 OF 1983 

An Act to provide for the levy and collection of acess on vegetable 
oils for thé developmént of the oilseeds industry and the vegetable oils 
industry and matters connected therewith. 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic of 
India as follows :— : 

1. Shot title, extent and commencement.—(1) This Act may be called 
the Vegetable Oils Cess Act, 1983. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

` STATEMENT OF OBJECTS AND REASONS 

“The Acts is complementary to the National Oilseeds and Vegetable Oils 
Development Board Bill, 1983. 

2. The National Oilseeds and Vegetable Oils Development Board Bill, 
1983 seeks to provide for the development under the control of the Union 
of the oilseeds industry and vegetable oils industry. For this purpose that 
Bill seeks to provide for the establishment of a Board to be called the 
National Oilseeds and Vegetable Oils Development Board In order to en- 
sure that the. said Board has the necessary resources to discharge its func- 
tions, this Bill seeks to provide for the imposition of a cess in the nature 
of a duty of excise on vegetable oils produced in any mill in India. At 
present, the cess on vegetable oils is being levied under the Produce Cess 
Act, 1966 (15 of 1966) at the rate of Re. 1 per quintal of cil. The Bill 
empowers the:Central Government to levy cess on vegetable oils at a maxi- 
mum rate of Rs. 5 per quintal of oil. Consequently the cess on oils ex- 
tracted from oilseeds crushed in any mill in India is proposed to be excluded 
from the Produce Cess Act, 1966 and the Bill includes necessary provisions 
for amending that Act. The intention is to make over, after due appropria- 
tion by Parliament, by law, such amount as the Central Government may 
deem fit, to the National Oilseeds and Vegetable Oils Development Board, 
so as to enable it to discharge its functions effectively.” 
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[Vide Statement of Objects and Reasons published in the Gazette of India, 
Extraordinary, Part I, Section 1, No. 15, dated May 3, 1983 — Editor} 
- 2. Definitions.—(1) In this Act, unless the context otherwise re- 
quires,— : 
(a) “mill” means any premises in which or in any part of which, vege- 
table oil is produced, or is ordinarily produced, with the aid of power. 


Explanation —“Power” means electrical energy or any other form of 
energy, which is mechanically. transmitted and is not generated’ by human 
or animal agency ; 

(b) ‘Occupier’, in relation to any mill, means the person who has 
the ultimate control over the affairs of the mill, or the owner of the mill in 
case he is not the occupier ; 

(c) ‘prescribed’? means prescribed by ies made under this Act. 

(2) Words and expressions used but not defined in this Act and 
defined in the National Oilseeds and Vegetable Oils Development Board 
Act, 1983, shall have the meanings respectively assigned to them in that 
Act. 


3. Levy and collection of cess on vegetable oils.—(1) There shall be 
levied and collected by way of cess for the purposes of the National Oilseeds 
and Vegetable Oils Development Board Act,.1983, a duty of excise on vege- 
table oils produced jn any mill in India at such rate not exceeding five 
rupees per quintal of vegetable oil, as the Central Government may, from 
time to time, specify by notification in the Official Gazette : 


Provided that. until such rate is specified’by the Central Government, the 
duty of excise shall be levied and collected at the rate of one rupee per 
quintal of vegetable oil. 

(2) The duty of excise levied under sub-section (1) shall be in addition 
to the duty of excise leviable on vegetable oils under the Central Excises 
‘and Salt Act, 1944 (1 of 1944), or any other law for the time being in force. 

(3) The duty of excise levied under sub-section (1) shall be payable by 
the occupier of the mill in which the vegetable oil is produc: d. 

(4) The provisions of the Central Excises and Salt Act, 1944 (1 of 1944), 
and the rules made thereunder, including those r- lating to refunds and 
exemptions from duty, shall, so far as may be, apply in relation to the 
levy and collection of the said duty of excise as they apply in relation 
to the levy and collection of the duty of excise on vegetable oils under that 
Act. 

4. Crediting proceeds of duty to the Consolidated Fund of India.—The 
proceeds of the duty of excise levied under sub-section (1) of section 3 shall 
first be credited to the Consolidated Fund of India and the Centra] Govern- ' 
ment may, if Parliament, by appropriation made by law in this behalf, so 
provides, pay to the Board, from time to time. from out of such proceeds 
(after deducting the cost of collection) :uch sums of money as it may think | 
fit for being utilised for the purposes of the Natiofal Oilseeds and Vegetable 
Oils Development Board Act, 1983. 

5. Power to call for reports and returns.—Tbe Central Government may 
require an occupier of a-millto furnish, for the purposes of this Act, such 
statistical and other information in such form and within such period as 
may be prescribed. . 

6. Power to make rules.—('!) The Central Government may, by notif- 
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iar in the Official Gazette, make rules for carrying out the provisions of 
this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for the form in which and the period 
within which statistical and other information may be furnished under sec- 
tion 5 

(3) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is ia session, 
for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 

Amendment of Act 15 of 1966.—In the Produce Cess Act, 1966,— 

(a) in section 2,— 

(i) sub-clause (ii) of clause (g) and the Explanation thereto shall be 
omitted ; 

(ii) clause (i) shall be omitted ; 

(b) section 6 shall be omitted ; 

(c) inthe Second Schedule, S. No. 3 and the entries relating thereto 
in colums 2, 3 and 4 shall be omitted. 


THE JUTE MANUFACTURES DEVELOPMENT COUNCIL ACT, 1983 

The following Act of Parliament received the assent of the President on 
the 7th September, 1983, was published in the Gazette of India, Ext., Pert II, 
Section 1, No 0, dated September 8, 1983. 

INDIAN PAtLIAMENT ACT NO. 27 OF 1983 

An Act to provide for the establishment of a Council for the develop- 
ment of procuction of jute manufactures by increasing the efficiency and 
productivity in the jute industry, the financing of activities for such develop- 
ment and for matters connected therewith. 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic 
of India as follows:— 





: CHAPTER I 
- PRELIMINARY ; ' 

1. Short title, extent and commencement.—(1) This Act may be called 
the Jute Manufactures Development Council Act, 1983. 

(2) It extends to the whole of India. 

(3) Itshall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. ~- 

STATEMENT OF OBJECTS AND REASONS 

“The jute industry occupies a significant position in India’s natioral 
economy, There are about 69 jute mills in the country with around 45,000 
looms accounting for about 30 per cent of the world’s export of jute goods. 
The total capital employed in the industry is of the order of Rs. 300 crores 
generating employment to about 2.* lakhs of persons. Besides, the cultivation 
of jute provides a living to nearly 40 lakh farm families and the marketing of 
ame and jute goods and other ancillary activities give sizable employment to 
others, 
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_ (2) For ‘quite some time, the jute industry had been facing financial 
Crisis caused by the shrinkage in the export market and acute competition 
from foreign countries and from synthetic substitutes. The export perfor- 
mance had been declining. With decreased demand, the productivity and 
efficiency of the industry has also remained atalowebb. Any scheme for 
revitalization and rejuvenation of the industry would call for vigorous efforts 
towards market promotion, cost reduction dynamic approach to research 
for improvement in techniques, processes of production and stabilisation of 
Prices. The existing Jute Manufactures Development Council set up under 
the Industries . (Development and Regulation) Act, 1951, is ill-equipped to 
perform most of these functions as it does not have adequate funds, nor is it 
constitutionally broad-based with well-defined powers and functions to 
enable it to take a dynamic view of the promotional and developmental needs 
of thé jute industry. In order, therefore, to provide the much needed 
integrated institutional set-up, the question of setting up a separate statutory 
Jute Council, has been under the consideration of the Government for some 
time past. A number of representations have also been received for the 
setting up of such a Council. 


3. Itis, therefore, proposed to provide for the establishment of a new 
Council to beknown by the same. name as the existing Council set-up under 
the Industiies (Development and Regulation) Act, 1951, in view of the, 
fact that te existing Council has received international recognition over the 
years. The new Council is proposed to be constituted, among others, with 
the representatives of producers and exporters of jute manufactures, growers 
of jute, workmen employed in factories producing jute manufactures, experts 
in jute technological research, marketing or economics, representatives of the 
Ministries ofthe Central Government dealing with Agriculture, Commerce 
(Textiles), Finance, Industry, Civil Supplies and co-operation, and repre- 
sentatives of:the State Governments where jute is cullivated on a large scale. 
It is proposed to vest the Council with adequate powers to deal with various ` 
aspects of the jute industry. The existing Council set-up under the Industries 
(Development; and Regulation) Act, 1951, will bè dissolved as soon as the 
Council is established under the proposed legislation and provision has been 
made in the.Bill for the transfer.of the officers and staff employed by the 
existing Council. 

4 Thecfinances of the Council will consist of sums provided by the 
Central Government from out of the proceeds of the cess on jute manufac- 
tures collected under the provisions of the Jute Manufactures 
Cess Act, 1983, grants or loans made by the Central Government or by 
any person and sums realised by the Council inthe discharge of its 
functions. The Council shall also have the power to borrow on the security 
of the Jute Fund set-up under the proposed legislation or any of its assets. 
[Vide Statement of Objects and Reasons, published in the Gazette of India, 

Extraordinary, Part I, Section 2, No. 11, dated April 22, 1983—Editor.] 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “Chairman” means the Chairman of the Council; 

) Council” means the Jute Manufactures Development Council 


established under section 3; i 
(c) “Jute: manufacture” shall have the same meaning as assigned to 


it in the Jute Manufactures Cess Act, 1983; 
(d) “member” meansa member of the Council and includes the 


Chairman; 
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(e) ‘prescribed’ means prescribed by rules made under this Act; 

(fF) “year”? means the year commencing onthe Ist day of July and 
ending on the 30th day of June next following. 

; CHAPTER II j 

THE JUTE MANUFACTURES DEVELOPMENT COUNCIL 

3. Establishment ond constitution of the Council.—(1) With effect from 
such date as the Central Government may, by notification in the Official 
Gazette, appoint in this behalf, there shall be established for the purposes of 
this Act, a Council to be called the Jute Manufactures Development Council. 

(2) The Council shall be a body corporate by the naire aforesaid, 
having perpetua] succession and a common seal, with power to acquire, hold 
and dispose of property, both movable and immovable, and to contract, and 
shall by the said name sue and be sued. 


(3) The head office of the Council shall be at Ca'cutta in the State of 
West Bengal, and the Council may, with the previcus approval of the Central 
Government, establish offices or agencies at other places in or outside India. 

(4) The Council shall consist of the following members, namely :— 

(a) a Chairman to be appointed by the Central Government; 

(b) such number of members not exceeding eight as the Central 
Government may think fit to be appointed by it from among the Ministries of 
the Central Government dealing with— 

(i) agriculture; i 

(ii) commerce (textiles); 

(iii) finance; p 

(iv) industry; 

(v) civil supplies; 


Provided that such appointment shail be made on the recommendation 
of the Government of the Stats concerned; 

(d) four members to be appointed by the Central Government to re- 
present the producers of jute manufactures: 

(e) two members to be appointed by the Central Government to re. 
present the exporters of jute manufactures; 

(f) three members to be appointed by the Central Government to re- 
present the growers of jute; 


(g) three members to be appointed by the Central Government to 
represent the interests of workmen employed in factories producing jute 
manufactures; 

(h) five members to be appointed by the Central Government fram 
amongst persons who, in the opinion of the Central Government, are experts 
in jute technological research, jute marketing or agricultural economics. 

(5) The Council shall elect, from amongst its members, a. Vice- 
Chairman who shall exercise such of the powers and perform such of the 
functions of the Chairman as may be prescribed or as may be delegated to 
him by the Chairman. 

(6) The term of office and other conditions of service of the members 





ee 
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and the manner of filling vacancies among, and the procedure to be followed 
in the discharge of their functions by, the members shall be such as may be 
prescribed. : 

(7) Any officer of the Central Government, not being a member of the ` 
Council, when deputed by that Government in this behalf, shal] have the 
right to attend the meetings of the Council and take part in the proceedings 
thereof, but shall not have the rignt to vote. 

(8) Tbe Council. may associate with itself, ‘n such manner, subject to 
such conditions and for such purposes as may be prescribed, any per:on whose 
assistance or advice it may desire in complying with any of the provisions of 
this Act anda person so associated shall be entitled to receive such allowan- 
ces or fees as may be fixed by the Central Government and shall have the 
right to take part in the proceedings of the Council relevant to the purpose 
for which he has been associated, but shall not have the right to vote. 

(9) No act or proceeding of the Council or any committee appointed by 
it under section 5 shall be invalidated merely by reason of—~ i 

(a) any vacancy in, or any defect in the constitution of, the Council or 
such committee ; or . 
` (b) -any defect in the appointment of a person acting asa member of 

the Council or such committee ; or : i 

(c) any irregularity in the procedure of the Council or such committee - 

not affecting the merits of the case. 

` (10) The Council shall meet at such times and places and shall observe 
such rules of procedure in regard to the transaction of business at its meet- 
ings (including the quorum at meetings) as may be prescribed. 

4. Salary and allowances and other conditions of service of Chairman and 
other members.—(1) The Chairman shall be entitled to such salary and 
allowances and shall be subject to such conditions of service in respect of 
leave, pension, provident fund and other matters as may from time to time . 
be fixed by the Central Gevernment. *. 

(2) The other members of the Council shall receive. such allowances 
as may be fixed by the Central Government. a 

5. Committees of the Council.— 1) The Council may appoint such 
committees 4s may be necessary for the efficient discharge of its duties and 
performance of its functions under this Act 

(2) The Council shall have the power to co-opt as members of any 
committee appointed under sub-section {!) such number of persons who 
are not members ‘of the Council as it may think fit and the persons so 
co-opted shall have the right to attend meetings of the committee and take 
part in its proceedings but shall not have the right to vote, i 

(3) The persons co-opted as members of a committee under sub-section 
{2) shall be entitled to receive such allowances or fees for attending the 
meetings of the committee as may be fixed by the Central Government. 


. 6. Officers of the Council and other staffs —(1) Subject to the provisions 
of this Act, every person employed by the Jute Manufactures Development 
Council established under sub-section (1) of section 6 of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951), immediately before 
the date of cstablishment of the Council under section 3 of this Act, shall, 
on and from such date, become an employee of the Council with such 
designation as the Covncil may determine and shall hold his office or service 
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therein by ghe same tenure, at the same remuneration and upon the same 
terms and eonditions as he would have held on such date if the Council had 
not been established and shall continue to do so unless and until his employ- 
ment in the Council is terminated or until such tenure, remuneration and 
terms and conditions are duly altered by the Council : 

Provided that the tenure, remuneration and terms and conditions of 
service of any such person shall not be altered to his disadvantage without 
the previous approval of the Central Government. i 

(2) Every employze holding any office under the Central Government 
immediately before the date of establishment of the Council solely or mainly 
for or in connection with such matters as are relevant to the functions of 
the Council under this Act, shall, on and from such date, be treated as on 
deputation with the Council but shall hold his office in the Council by the 
same tenure and upon the same terms and conditions of service as respects 
remuneration, leave. provident fund, retirement or other terminal benefits 
as he would have held such office, if the Council had not been established 
and shall continue to do so until the Central Government, either on its 
own motion or at the request of the Council, recalls such employee to its 
service or until the Council, with the concurrence of the Central Govern- 
ment, duly absorbs such employee. in its regular service, whichever is 
earlier : 


Provided that during the period of deputation of any such employee 
with the Council, the Council shall pay to the Cent al Government, in 
respect of every such employee, such contribution towards his leave salary, 
pension and gratuity as the Central Government may, by order, determine : 

Provided farther that any such employee, who has, in respect of the 
proposal of the Council to absorb him in its regular service, intimated 
within such time as may be specified in this behalf by the Council his 
intention of not becoming a regular employee of the Council, shall not be 
absorbed by the Council in its regular service. 

(3) If any dispute or doubt arises asto which of the employees serving 

- under the Central Government are to be treated as on deputation with the 
Council under this section, such dispute or doubt shall be decided by the 
Central Government in consultation with the Council and the decision of 
the Central Government thereon shall be final. i 

(4) For the purposes of enabling it efficiently to discharge its functions 
under. this Act. the Council shall, subject to the other provisions of this 
section and to such rules as may be madein this behalf by the Central 
Government, appoint (whether on deputation or otherwise) such number of 
officers and other employees as it may consider necessary : 


Provided that the appointment of such category of officers as may be 
specified in such rules, shall be subject to the approval of the Central 
Government. ‘ : } , 

(5) Subjectto the other provisions of this section, every officer or 
other employee appointed by the Council shall be subject to such conditions 
of service and shall be entitled to such remuneration.as may be prescribed. 

Í 7. Functions of the Council.—1) It shall be the duty of the Council to 
promote, by such measures as it thinks fit, the development of production of 
jute manufactures by increasing the efficiency and productivity in the jute 
industry. 
me (2), Without prejudice to the generality of the provisions of sub- 
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section (1), the measures referred to therein may provide for— - # 

(a) evolving an integrated approach to jute cultivation inthe matter 
of formulation of schemes, extension work, implementation and ‘evaluation 
He schemes aimed at increasing the yield of jute and improving’the quality 
thereof ; Š 

(b) promoting arrangements for better marketing and sale of jute; _ 

(c) recommending targets for production for. jute industry, co-ordi- 
nating production programmes and reviewing progress from time to time ; 

' (d) suggesting norms of efficiency for jute industry with a view to 
eliminating waste, obtaining optimum production, improving quality and 
reducing costs ; 

(e) promoting standardisation of jute manufactures ; 

(f£) maintenance and improvement of existing markets and development 
of new markets outside India for jute manufactures and devising marketing 
strategy in consonance with the demand for such manufactures outside 
India ; i ‘ 

(g) sponsoring, assisting, co-ordinating or encouraging. scientific, 
technological and economic research into the matters relating to materials, 
equipment, methods of production, product development, including discovery 
and development of new materials, equipment and methods and of improve- 
ments in those already in use in the jute industry ; : 

e (h) ensuring stabilisation of prices of jute manufactures in and outside 
India ; 

(i) promoting or undertaking the collection and formulation of statis- 
tics regarding jute industry ; 

(j) propagating information useful to the growers, dealers and 
exporters of jute and producers or manufacturers of jute goods ; 

(k) such other matters as may be prescribed. 

(3) The Council shall peiform its functions under this section in 
accordance with and subject to such rules as may be made by the Central 
Government and such rules may in particular make provisions for ensuring 
that the Council functions in close liaison with Union agencies, institutions 
and.authorities concerned with the jute manufactures (including cultivation 
of jute) and avoids duplication of effort. ; 

8. Dissolution of the Council._—{1!) The Central Government may, by 

- notification in the Official Gazette and for reasons tobe specified therein, 
direct that the Council shall be dissolved from such date and for such period 
as may be specified in the notification : : 

Provided that before issuing any such notification, the Central Govern- 
ment shall give a reasonable opportunity to the Council to make represen- 
‘tation against the proposed dissolution and shall consider the representations, 
if any, of the Council. i 

i (2) When the Council is dissolved under the provisions of sub-section 
( _ , 

(a) all the members, notwithstanding that their term of office has 
not expired, shall, from the the date of dissolution, vacate their offices as such 
members ; N 

(b) all the powers and duties of the Council shall, during the period 
of dissolution, be exercised and performed by such person or persons as the 
Central Government may appoint in this behalf and their remuneration shall 
be such as may be prescribed ; 
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‘¢) all funds and other properties vested in the Council shall, during 
the period of dissolution, vest in the Central Government ; and 

(d) as soon asthe period of dissolution expires, the Council shall be 
reconstituted in accordance with the provisions of this Act. 


CHAPTER III 
: FINANCE, ACCOUNT AND AUDIT 
9. Grants and loans by the Central Government —The Central Govern- 
ment may, after the appropriation made by Parliament by law in this 
behalf. pay to the Council by way of grants or loans such sums of money 
a m ae Government may think fit for being utilised for the purposes 
oi this Act. 


10. Jute Fund.—(1) There shall be formed a Fund tobe called the 
Jute Fund and there shall be credited thereto— = 

(a) any fees that may be levied and collected under this Act or the 
rules mace. thereunder ; 

(b) any sums of money paid or any grants or loans granted by the 
Central Government for the purposes of this Act ; 

(c) any grants or loans that may be made by any person for the pur- 
Poses of this Act. ; 

(2) The Fund shall be applied— : 

(a) for meeting the cost of the measures referred to in section 7 ; 

(b) for meeting the salaries, allowances and other remuneration of the 
officers and other employees of the’ Council ; ; f 

(c) for meeting the other administrative expenses of the Council ; 

(d: for repayment of any loans. 

Ll. Borrowing powers of the Council, - Subject to such rules as may be 
made in this behalf by the Central Government, the Council shall have the 
power to borrow on the security of the Jute Fund or any other asset for 
carrying out the purposes of this Act. 

12. Accounts and audit.— The Council shall maintain proper accounts 
and other relevant records and prepare an annual statement of accounts, 
including the profit and loss account, and the balance sheet, in such form 
and in such manner as may be prescribed by the Central Government in 
consultation with the Comptroller and Auditor-General of India. 

(2) The accounts of the Council shall be audited by the Comptroller 
and Auditor-General of India at such intervals as may be specified by him 
and any expenditure incurred in connection with such audit shall be payable 
by the Council to the Comptroller and Auditor-General. 

(3) The Comptroller and Auditor-General of India and any other 
person appointed by him in connection with the audit of the accounts of 
the Council shall have the same rights and privileges and authority in con- 
nection with such audit as the Comptroller and Auditor-General has in con- 
nection with the audit of the Government accounts and, in particular, shall 
have the right to demand the production of books, accounts, connected 
vouchers and other documents and papers and to inspect any of the offices 
of the Council. 

(4) The accounts of the Council as certified by the Comptroller and 
Auditor-General of India or any other person appointed by him in this be- 
half together with the audit report thereon shall be forwarded annually to 
the Central Government and the Government shali cause the same to be laid 
before each House of Parliament. 

CHAPTER IV 
CONTROL BY CENTRAL GOVERNMENT j 
13. Directions by Central Government.—The Council shal! carry ou 
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such directions as may be issued toit from time to time by the Central 
Government for the efficient administration of this Act. 

14. Returns and reports of activities of the Council.—(1) The Council 
shall furnish to the Central Government at such time and in such form and 
manner as may be prescribed, such returns and statements and such parti- 
culars in regafd to any proposed or existing programme for the develop- 
ment of jute manufactures, as the Central Government may, from time to 
time, require. : 

(2) The Council shall furnish a programme of its activities for each 
year to the Central Government for its information and directions, if any. 

(3) Without prejudice to the provisions of sub-section (1), the Coun- 
cil shall, as soon as possible, after the end of each year, submit to the Cen- 
ral Government a report in such form, and before such date, as may be 
prescribed, giving a true and full account of its activities, policy and prog- 
rammes during the previous year. 

(4) A copy of the report'received under sub-section (3) shall be laid, as 
soon as may be, after it is received, before each House of Parliament. 


~ CHAPTER V 
MISCELLANEOUS 

15. Power to call for reports and returns.—The Council may require a 
producer of a jute manufacture to furnish, for the purposes of this Act, such 
statistical or other information in such form and within such period as may 
be specified by the Council. 

16 Power of inspection.— Any person- authorised in this behalf by the 
Central Government or by the Council or any officer of the Council autho- 
rised by the Chairman in writing, may enter, at all reasénable times, any 
place or premises where jute manufactures are stored, kept or exposed 
for sale and may require the production for inspection of any book, regis- 
ter, record or other paper kept therein and ask for any information relating 
to the production, storage or keeping for sale of jute manufactures. 

17. Penalties.—Whoever fails to comply with any order or directions. 
given under this Act, within such time as may be specified in the said 
order or direction, or contravenes. or attempts to contravene or abets the 
con‘ravention of any of the provisions of this Act or any rules made here. 
under shall be punishable with imprisonment for aterm which may exten 
to one year or with fine which may extend to one thousand rupees, or with 
both. 


18. Offences by companies.—(1) Where an offence under this Act has 
been committed by a company, every person who at the time the offence 
was committed was in charge of, and was responsible to, the company for 
the conduct of the bysiness of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to „be proceeded against 
and punished accordingly : : 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment provided in this Act, if he proves that the 
offence was committed without his knowledge or that he had exercised all 
Cue diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or is 
attributable to any neglect on the part of, any director, manager, secretary or 
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other officer of the company, such director, manager, secretary or other 
officer shall also be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly. 

Explanation. For the purposes of this section,— 

(a) “company”? means any body corporate and includesa firm or 
Other association of individuals ; and 

(b) “director”, in relation to a firm, means a partner in the firm. 

19. Cognizance of offences.—No court inferior to that of a Metropolitan 
Magistrate or a Judicial Magistrate of the first class shall try any offence ' 
punishable under tbis Act. 

20. Sanction for prosecutions.—Notwithstanding anything contained in 
the Code of Criminal Procedure, 1973 (2 of 1974), no court shall take cog- 
nizance of any offence punishabe under this Act except with the previous 
sanction of the Central Government. 

21. Protection of action taken in good faith.—No suit, prosecution or 
other legal proceeding shall lie against the Central Government, or the 
Council or any committee appointed by it, or any member of the Council 
or such committee, or any officer or other employce of the Central Govern- 
ment or of the Council or any other person authorised by the Central 
Government or the Council or the Chairman for anything which is in 
good faith done or intended to be done under this Act or the rules made 
thereunder. . 

22. Members, officers nnd employees of the Council to be public ser~ 
vants.—A]] the members and all officer and other employees of theCoun- 
cilswhen acting or purporting to actin pursuance of the provisions of. 
thi Actor the rules made thereunder shall be deemed to be public ser- 
vants within the meaning of section 21 of the Indian Penal Code 


(45 of 1860). 


23. Suspension of operation of Act.—(1) If the Central Government is 
s.tisfied that circumstances have arisen rendering it necessary that certain 
of the restiictions imposed by this Act should cease to be imposed and if 
it considers it necessary or expedient -so to do in the public interest, the 
Centra! Government may, by notification in the Official Gazette, suspend or 
relax to a specified extent and for such period as may be specified in the 
notification, the operation of all or any of the provisions of this Act, in 
all or any of the territories to which this Act extends 

(2) Where the operation of any provision of this Act has, under sub- 
section (1), been suspeaded or relaxed, such suspension or relaxation may, 
at any time while this Act remains in force, be removed by the Centra J 
Government by notification in the Official Gazette. 

(3) Every notification issued under this section shall be laid, as soon 
as may be after it is issued, before each House of Parliament, while it is in 
session, for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions afore- 
said, both Houses agree in making any modification in the notification or 
both Houses agree that the notification should not be issued, the notifica- 
tion shall thereafter have effect only in such modified form or be of no 
effect, asthe case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
done under that notification. 


+ 
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24. Application of other laws not barred.—The provisions of this Act 
shall be in addition to, and not in derogation of, the provisions of any other 
law for the time being i in force. 

25. Power to make rules.—(1) The Central Government may, by noti- 
oe in the’ Official Gazette, make rules for carrying out the purposes of 

Is Act. 


(2) In particular and without prejudice tothe generality of the iore: 
going power, such rules may provide for all or any of the following matters, 
namely : 

(a) ‘the powers and functions of the Vice-Chairman of the Council 
under sub section (5) of section 3 ; 

(b) ‘the term of offie and other conditions. of service of members, 
the manner of filling vacancies among, and the procedure to be followed 
in the discharge of their functions by, members, under sub-section (6) of- 
section 3 ; 

(c) the manner in which, the conditions subject to which and thepur- 
poses for which persons may be associated by the Council under sub-section 
(8) of section 3 ; 

(d) the times and places at which the Council shall meet, the rules of 
procedure to be observed in regard to the transaction of business at its 
meetings and the number of members which shall form a quorum ata 
meeting under sub-section (10) of section 3 ; 

te) the conditions and limita ions subject to which the Council may 
app. int officers and.other employees under sub-section (4) of section 6 ; 

` (f) the conditions of service and the remuneration of officers and 
other employees appointed by the Council under sub-section (5) of section 
6; 


(g) the matters in respect of which the Council may, undertake measu- 
res in the discharge of its functions under clause (k) of sub-section (2) of 
section 7 ; 

(h) the remuneration payable to the person or persons referred to in 
clause (b) of sub-section (2) of section 8 ; 

(i) the conditions subject to which the Council shall borrow on the 
security of the Jute Fund or any other asset under section 11 ; 

(j) the f- rm and manner in which the accounts of the Council shall be 
maintained under sub-section (1) of section 12 ; 

(k) tre time at which and the form and ‘manner in which the Council 
shall furnish returns, statements and other particulars under sub-section (1) 
of section 14; 

(1) the form in which and the date before which the Council shall 
furnish to the Central Government the report of its activities, policy and 
programmes under sub-section (3) of section 14; 

(m) any other matter which is to be or may be prescribed or provi- 
ded for by rules under this Act. 


` (3). Every rule made under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised i in one session or 
in two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive session afore said, both 
Houses agree in making any modification in the rule or both Houses’ agree 
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that the rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be; 80. however, 
th t any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 
THE PELECATED LEGISLATION PROVISIONS (AMENDMENT) 
ACT, 1983 ` 

The ‘following Act of Patliament received the assent oı the President 
on the 30th August, 1983 and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 23, dated September 1, 1983. 

INDIAN PARLIAMENT ACT NO 20 OF 1983 

An Act to amend certain Acts to implement the recommendations of 
the Committees on Subordinate Legislation regarding publication and laying 
of rules and other delegated legislation. 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic 
of India as follows :— 

1. Short title and commencement.—(1) The Act may be called the 
Delegated Legislation Provisions (Amendment) Act, 1983. 

(2) It shall come int» force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates may 
be appointed for amendments relating to different enactments mentioned in 
the Schedule to this Act. 

2, Amendment of certain enactments.—The enactments specified in 
the Schedule are hereby amended to the extent and in the manner mentioned 
in the third column thereof, 











THE SCHEDULE 
(See section 2) 
Amendments 
SI Short title Amendments 
No. 
1 The Opium After section 31, the following section shall be inser- 


Act, 1857 ted, namely :— 
(13 of 1857), “32, Publication and laying of rules. (4) Every rule 
: required to be prescribed or sanctioned by the Central 
Government shall te prescribed or sanctioned by that 
Government by notification in the Official Gazette. 
(2) Every rule prescribed or sanctioned by the Central 
Government under this Act shall be Jaid, as soon as may 
be after it is prescribed or sanctioned, before each House 
of Parliament, while it is in session, for a total period of 
thirty days which may be comprised in one session or in 
two or more successive sessions, and if, before the expiry 
oi the session immediately following the session, or the 
successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that 
the rule should not have effect, the rule shall thereafter 
have effect only in such modified form or be of no effect, 
` as the case may be ; so, however, that any such modifica. 
tion or annulment shall be without prejudice to the 
validity of anything previously done under that rule.’’, 
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Sl. Short title ~- Amendments 
No. 5 
2 The Religious In section 8,— 
Endowments (i) in paragraph 3, after the words “under such rules”, 
Act, 1863 the words ‘by notification in the Official Gazette,” shall 


(20 of 1863). be inserted ; 
(ii) after paragraph 3, the following paragraph shall be 
inserted, namely :— 
“Every rule framed under this section shall be laid, as 
` soon as it is framed, before the State Legislature.”’. - 


3 The Press and (1) For section 20, the following section shal! be sub- 
Registration stituted, namely : 
of Books Act, “20. Power f State Government to make rules ~ (1) 
1867 (25 of The State Government may by notification in the Official 
1867}. . Gazette, make such rules (rot inconsistent with the rules 
made by the Central Government under section 20A) as 
may be necessary or desirable for carrying out the objects 
of this Act- 

(2) Every rule made by the State Government under 
this section shall be laid, assoonas may be after it is 
made, before the State Legislature. a 

(2) In section 20A, in sub section (2), for the words “in 
two successive sessions, and if before the expiry of 
the session in which it is so laid or the session immediately 
following”, the words ‘in two or more surcessive sessions, 
and if, before the expiry of the session immediately follow- 
ing the session or the successive sessions aforesaid’ shall be 
substituted. 

4,. The Indian Section 83 shall be re-numbered as sub section (1) thereof, 

- Christian and— - 

Marriage Act, (a) in sub-section (1) as so re- numbered, for the words 
1872 (15 of  ‘tmay make rules”, the words “may, by ‘notification in the 
1872). Official Gazette, make rules” shall be substituted; and 
(b) after sub-section (1) as so re-numbered, the following 
sub-section shall be inserted, namely:— 
“(2) Every rule made by the State Government under this 
section shall be laid, assoonas may be after it is made, 
before the State Legislature,"”. 


5. The Govern- In section 15, in sub-section (3), for the words ‘in two 

ment Savings successive sessions, and if before the expiry of the session in 

Bank Act,’ which it isso laid or the session immediately following”, 

1873 ‘the words “in two or more sucessive sessions, and if, before 

(5 of 1873) ` tho expiry of the session immediately following the session 

or the successive sessions aforesaid” shall be substituted. 

6 The Indian Section 4 shall be re-numbered as sub-section (1) thereof, 
Reserve Forces and — 

Act, 1888 (4 i) in sub-section (1) as so re-numbered, after the words 

of 1888) “The Central Government may”, the words “by notifica- 

. tion in the Official Gazette,” shall be inserted . 
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(ii) after.sub-section (1) as so re-numbered, the following 
sub-section shall be inserted, namely: - 

*(2) Every rule and every order made under sub-section 
(1) shall be laid, as soon as may be after it is made before 


_ each House of Parliament, while it is in session, for a total 


period of - thirty days which may be comprised in one ses- 
sion or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or 
the successive sessions aforesaid, both Houses agree in 
making any modification inthe ruleor order or both 
Houses agree that the rule or order should not be made, 
the ruleor order shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, so 
however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously 
done under that rule or order.”’. 


In'section 7, after stib-section (4), the following sub- 
section shall be inserted, namely:— 


_ and Air Force) ‘(5) Every rule made by the- Central Government 
Act, 1901 (2 under this section shall be laid, as soon as-may be after it 


of 1901) 


8. Code of Civil 
Procedure, 
1908 (5 of 
1908) 


9, The Indian 
' Ports Act, 
1908 (15 of 
1908) ' 


is made before each House of Parliament, while it is in 
session, for a total period of thirty days which may be 
comprised in one session or in two or more successive ses- ` 
sions, and if, before the expiry of the session immediately 
followiag the session or the successive sessions aforesaid, 
both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under 
that rule.”’. ` 


In section 67, after sub-section (2), the following sub- 
sections shall be inserted, namely :— = ; 

“«3) Every rule made under this section shall be laid, 
as Soon as may be after it is made, before the State Legis- 


- lature”. 


Ia section 6, after sub-section (2), the following sub- 
section shall be inserted, namely :— 

“(2A) Every rule made by the State Government under 
this Act shall be laid, as soon as may be after it is made, 
before the State Legislature. 

(2B) Every rule made by the Central Government 
under this Act shall be laid, as soon as may be after it is 
made, before each House of Parliament, while it is in ses- 
sion, for a total period of thirty days which may be com- 
prised in one session orin two or more successive 
sessions, and if, before the expiry of the session immedia~ 
tely following the session or the successive sessions afore- 
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said, both Houses agree in making any modification ia the 
rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so. 
however, that any such modification or annulment shal! be 
without prejudice to the validity of anything previously 
done under that rule.”’. 


Section 91 shall be re-numbered as sub-section (1) there- 
of, and— 

(i) in'sub-section (1) as so re-numbered, for the words 
“State Government prescribes in this behalf”, the words 
“State Government, by notification in the Official Gazette, 


` prescribes in this behalf” shall be substituted ; 


(ii) after sub-section (1 as so re-numbered, the follow- 
ing sub-section shall be inserted, namely :—~ 

“(2) Every rule prescribed under this section or made 
under section 69 shall be laid, as soon as it is made, 
before the State Legislature.”. 


(1) In section 35,— 

(a) in sub-section (3), for the. words “by general or 
special order’, the words ‘‘by general or special order 
published in the Official Gazette” shall be substituted ; 

(b) after sub-section (3), the following sub-section shall 
be inserted, namely: — i 

(4) Every order made by the State Government under 
sub-section (3) shall be laid, as soon as may be after it is 
made, tefore the State Legislature. j 

(5) Every order made by the Central Government under 

sub-sec. (3) shall be laid, as soon as may be after it is made. 


before each House of “artiament, while it is in session, for ` 


a total period of thirty days which may be comprised in 
one session or intwo or more successive sessions, and if, 
before the expiry of the session immediately following the 
session or ‘the successive sessions aforesaid,- ‘both Hous<s 
agree in making any modification in the order or both 
Houses agree that the order should not be made; the order 
shall thereafter have effect only in such modified form or 
be of no effect, as the case may be ; so, however, that any 
such modification or annulment shall be without prejudice 
to the validity of anything previously done under that 
order.”. 

(2) In section 38, for sub-section (3), the following sub- 
section shall be substituted, namely:— 

(3) Every rule made under section 37 shall be publi- 
shed in the Gazette of India and shall be laid, as soon as 
may be after it is made, before each House of Parliament, 
while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or More succes- 
sive sessions, and if, before the expiry of: the session 
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12. The Indian 
Museum 
Act. 1910 
(10 of 1910) 


13. The Official 
Trustees Act, 
1913 (2 of 
1913) 


i4. The Local 


immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in 
the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have éffect only in such 
modified form or be of no effect, as the case may be; 
80, however, that any such modification or annulment 


Shall be without prejudice to the validity of anything pre- 
vously done under that rule.”. 


(1) In section 8,— : 

(i) in sub-section (1), for the words “make bye-laws”’, 
the words “make, by notification in the Official Gazette, 
bye-laws” shall be substituted : . 

(ii) after sub-section (2), the following sub-section shall 
be inserted, namely :— i 

“«(3) The Central Government shall cause every bye- 
Jaw made under this section to be laid as soon as may be 
after it is made, before each House of Parliament, while it 
is in session, for a total period of thirty days which may 

comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session imme- 
diately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification 
in the bye-law or both Houses agree that the bye-law 
should not be made, the bye-law shall thereafter have effect 
only in such modified form or be of no effect, as the case 
may be ; so, however, that any such modification or annul- 
ment shall be without prejudice to the validity of anything 
previously done under that bye-law.’’. 

(2) In section 15A, in sub-section (3), for the words 
“in two successive sessions and if before the expiry of the 
session in which it is so laid or the session immediately 
following”, the words ‘‘in two or more successive sessions, 
and if, before the expiry of the session immediately follow- 
ing the session or the successive sessions aforesaid” shall 
be substituted. 


In section 30,— l l 

(a) afier sub-section (3), the following sub-section 
shall be inserted, namely :— i 

“(3A) Every rule made by the State Government under 
this section shall be laid, as soon as it is made, before the 
State Legislature.”; 3 ; 

(b) in sub-section (4), for the words ‘“‘in two successive 
sessions, and if, before the expiry of the session in 
which it is so laid or the session immediately foHowing’’, 
the words ‘in two or more successive sessions, and if, be- 
fore the expiry of the session immediately following the 
session or the successive sessions aforesaid’? shall be subs- 
titated. ‘ 

In section 4, after sub-section (3), the following sub-section 
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Authorities shall be inserted, namely:— 

Loans Act, “(4) Every rule made by the Central Government under 
1914 (9 of this Act shall be laid, as soon as may be after it is made, 
1914). before each House of Parliament, while it is in session, for 
i & total period of thirty days which may be comprised in 
one session or in two or more successive sessions and if, 
before the expiry of the session immediately following the 
Session or the successive sessions aforesaid, both Houses 
agree in making any modification in the tule or both Houses 
agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no 

effect, as the case may be; £0, however, that any such 

modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule.”. 


The Mainte- Section 12 shall be re 
nance Orders of, and— 


Enforcement (i) in sub-section (1) as so re-numbered, for the words 
Act, 1921 (18 “may make rules”, the words “may, by notification in the 
of 1921) Official Gazette, make rules” shall be substituted ; f 

(ii) after sub-section (1) as so re-numbered, the following 
sub-section shall be inserted, namely :— 

“(2) Every rule made by the Central Government 
under this Act shall be laid, as soon as may be after it is 
made, before each House of Parliament, while it is in 
session, for a total period of thirty days which may be 
comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session imme- 
diately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not 
be mace, the rule shall thereafter have effect only in such ; 
modified form or be of no effect, as the case may be ; so, s 
however, that any such Modification or annulment shal] 


be without prejudice to the validity of anything previously 
done under that rule.”, 


“numbered as sub-section (1) tbere- 


The Canton- In section 35, after sub-section 
ments (Honse= section shall be inserted, 
Accommoda- — ““(3)_ Every rule made by the Central Government under 
tlon) Act, this Act shall be laid, as soon as may be after it is made, 
1923 (6 of be fore each House of Parliament, - while it is in session, 
1923) for a total period of thirty days which may be comprised 
in One session or in two or more successive sessions, and 
if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the Tule or 
. both Houses agree that the rule should not be made, the ` 
Tule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be ; so, however, 
that any such modification or annulment shall be without 


-(2),. the following sub- 
namely :— 
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LL ei Sneath, 


prejudice to the validaty of anything previously done under 
that rule.”’, 


17. The Indian (D In section 223, after the words “rules to be made”, 
Succession the words “, by notification in the Official Gazette,” shall 
Act, 1925 be inserted. 

(39 of 1925) (2) In section 236, after the words “rules to be made”, 
the words “, by notification in the Official Gazette,” shall 
be. inserted. 

(3) After section 236 and before “Chapter H—Of 
Limited omik the following section shall be inserted, 
namely : 

“236A. Laying of rules before State Legislature.—Every 
rule made by the State Government under section 223 and 


section 236 shall be laid, as soon as it is made, before the 
State Legislature.”, 


18. The Dange- In section 36, after sub-section (2), the following sub- 
rous Drugs sections shall be inserted, namely :— 
Act, 1930 (3) Every rule made by the State Government iida 
(2 of 1930) this Act shall be laid, as soon as may be after it is made, 
before the State Legislature, 

(4) Every rule made by the Central Government under 
this Act shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised 
in one-session or in two er more successive sessions, and 
if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may be; so, however, that: 
any such modification or annulment shall ‘be without pre- 
judice to the validity of anything previously done under 
that rule.”.- 

19. The Indian In section 1,— 


Partnership (i) in sub-section (1), for the words “may make rules”, 
Act, 1932 (9 the words ‘may by notification in the Official Gazette 
of 1932) make rules” shall be substituted ; 


(ii) after sub-section (3), the following sub-section shall 
be inserted, namely 
(4) Every mile made by the State Government under 
this section shall be laid, as soon as it is made, before the 
: State Legislature’’. 

20. The Agricul-- Section 3 shall be re-numbered as sub-section (1) thereof 
tural Produce and after sub-section (1) as so re-numbered, the following 
(Grading and sub-section shall be inserted, namely :— 

Marking) Act, ‘*(2) Every rule made by the Central Government under 
1937 (1 of ~ tbis Act shall be laid, ds soon as may be after it is- made, 
1937). before each House of Parliament, while it is in session, for 
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a total period of thirty days which may be comprised in 
one session or io two or more successive sessions, and if, 
before the expiry of the session immediately following the 
session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or 
be of no effect, as the case may be : so, however, that any 
such modification or annulment shall be without prejudice 
to the validity of anything previously done under that 
rule.”’, i 


21. The, Muslim In section 4, after sub-section (3), the following’ sub- 
Personal Law section shall be inserted, namely :— ; 
(Shariat) *(4) Every rule made by the State Government under. 
Application this Act shall‘be laid, as soon as it is made, before the 
Act, 1937 (26 State Legislature.”’. ' 
of 1937). 


22. The Insurance (1) In section 34H, in sub-section (10), for the worĉs 
Act, 1938 (4 ‘‘may make-rules”’, the words “may, by notification in the, 
of 1938) Official Gazette, make rules” shall be substituted. 

- (2) In section 64UB,— 
ae (i) in sub-section (1), after the words “The Central 
Government mav”, the words “by notification in the 
Official Gazette,” shall be inserted ; _ 


(ii) in sub-section (3), after the words “The Advisory 
Committee may”, the words “by notification in the Official 
Gazette,” shall be inserted. 

(3) In section 114 for sub-section (3), the following 
sub-section shall be substituted, namely :— . i 


“(3) Every rule made under this section or under sub- 
section (10) of section 34H or under sub-section (1) of 
section 64UB and every regulation made under sub-section 
(3) of section 64UB and every regulation made under this 
Part shall be laid, as soon as may be after it is made, 
before each House. of Parliament, while it is in session, for 
a total period of thirty days which may be comprised in 

~ one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the 
session-or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or regulation 
or both Houses agree that the rule or regulation should 
not be made, the rule or regulation shall thereafter have 
effect only in such modified form or be of no effect, as the 
case may be ; so, however, that any such modification or 

. annulment shall be without prejudice to the validity of 
anything previously done under that rule or regulation.”. 


Capital ` In section 12, for sub-section (2), the following sub- 
PR ae (Con- section-shall be substituted, namely :— i 


‘ 
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trol) Act, *°(2) Every rule made under this section shall be laid, 
1947 (29 of as soon as may be after it is made, before each House of 
1947). Parliament, while it is in session, for a total period of 
thirty days which may be comprised in ene session or in 
two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making 
any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the 
case may be ; so, however, that any such modification or 
annulment shall be without prejudice to the validity of 

anything previously done under that rule.”’. 


24. The Electri- (1) Section 4C shall be re-numbered as sub-section (1) 
city (Supply) thereof, and— f 
Act, 1948 (i) in sub-section (1) as so re-numbered, after the 
(54 of 1948). words “The Authority may”, the words “,by notification in 
. the Official Gazette,” shall be inserted ; 

(ii) after sub-section (1) as so re-numbered, the follow- 
ing sub-section shall be inserted, namely :— 

“(2) The Central Government shall cause every regula- 
tion made under this section to be laid, as soon as may be 
after it is made, before each House of Parliament, while it 
is in session, for a total period of thirty days which may be 
comprised in one sessionor in two or more successive 
sessions, and if, before the expiry of the session imme- 
diately following the session or the successive sessions 
aforesaid, both Houses agree in- making any modification 
in the regulation, or both Houses agree that the regulation 
should not be made, the regulation shall thereafter have 
effect only in such modified form or be of no effect, as the 
case may be; so, however, that any such modification 
or annulment shall be without prejudice to the validity 
of anything previously done under that regulation.”’. 

(2) In section 79, in the opening portion, for the words 
“The Board may make regulations”, the words ‘The 
Board may, by notification in the Official Gazette, make 
regulations” shall be substituted. 

(3) After section 79, the following section shall be 
inserted, namely :— f 

“79A. Laying of certain rules and regulations before 
State Legislature.—Every rule made by the State Govern- 
ment under section 78A, and every regulation made by 
the Board under section 79 shall be laid, as soon-as may be, 
before the State Legislature.”, — 


25, The Chartered After section 30A, the following section shall be inserted; 
Accountants namely :— i 

Act, 1949 (38 «30B.— Laying of regulations.—Every regulation made 

1949) under this Act shall be laid, as soon as may be after 

it ig made, before each House of Parliament, while it is in 
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session, for a total period of thirty days which may be’ 
comprised in one session or in two or more successive 
sessi `ns, and if, before the expiry of the session immedia- 
tely following the session or the successive sessions afore- 
said, both Houses agree in making any modification in the 
regulation. or both Houses agree that the regulation 
should not be made, the regu'ation shall thereafter have 
effect only in such moJified form or be of no effect, as the 
case may be ; so, however, that any such modification or 
annulment shall be without prejudice to the validity of any- 
thing previously done under that regulation.’’. 


Tn section 16, after sub-section (2), the following sub- 
section shal] be inserted, namely :— 

(3) Every rule made bythe Central Government 
under this Act shall Fe laid, as soon as may be after it is 
made, before each House of Parliament while itisin - 
session, for a total period of thirty days which maybe . 
comprised in one session or in two or more- successive 
sessions, and if, before the expiry of the session immedia- 
tely following the session or the successive sessions afore- 
said, both Houses agree in making any modification in the 
rule or both House agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without 


prejudice to the validity of anything previously done under 
that rule.”’. 


After section 193, the following section shall be inser- 
ted, name1y :— 

‘193A, Rules and regulations to be laid before Parliament.— 
Every rule and every regulation made by the Central 
Government under this Act shall be laid, as soon as may 
be after it is made, before each House of Parliament while 
it is in session, for a total period of thirty days which may 
be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immedia~- 
tely following the session, or the successive sessions 
aforesaid, both Houses agree in making any modification 
in the rule or regulation or both Houses agree that the 
rule or regulation should not be made, the rule or regula- 
tion shall thereafter have effect only in such modified form 
or be of no effect, as the case may be; so, however, that 
any such modification or’ annulment shall be without pre- - 
judice tu the validity of anything previously done under 
that rule or regulation.”. 


After section 58, the following section shall be inserted, 
namely :— f 

«58A. Laying of rules.—(1) Every rule made by the 
State Government under this Act shall be laid, as soon as ` 
may be after it is made, before the State Legislature, 
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Act, 1952 
(53 of 1952). 


30. The Special. 
Marriage ` 
Act, 1954 (43 
of 1954) 


31. The Medici- 





(2) Every rule made by the Central Government under 
this Act shall be laid, as soon as may be after it is made, 
before each House of Parliament while it is in session, for 
a total period of thirty days which may be comprised in 
one session or in two or more successive Sessions, and if, 
before the expiry of the session immediately following the 
session or the successive sessions aforesaid, both Houses 

agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall 


` thereafter have effect only ia such modified form or be of 


no effect, as the case may be ; so, however, that any such 
modifization or annulment. shall be without prejudice to 


the validity of anything previously done under that 
rule.”. 


In section 15, after sub-section (2), the following sub- 
section shall be inserted, namely:— 

(3) Every rule made by the Central Government under 
this Act shall be laid, as soon as may be afer it is made, 
before each House of Parliament, while it is in session, for 
atotal period of thirty days which may be comprised in 
one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the 
session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or 
be of no effect, as the cáise may be; so, however, that any 
such modification or annulment shall be without prejudice 
to the validity of anything previously done under that 
rule ”, . ; 

In section 50, after sub-section (2), the following sub- 
sections shall be inserted, namely:— 

“(3) Every rule made by the Central Government under 
this Act shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in session, for 
a total period of thirty days which may be comprised in 
one session or in two OF More successive sessions, and if, 
before the expiry of the session immediately following the 
session or the successive sessions aforesaid, both Houses 
agree in making any modification: in the rule or both 
Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so, however, that any 
such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule. 

(4) Every rule made -by the State Gouernment under 
this Act shall be laid, as soon as it is made, before the 
State Legislature.’’. 


In section 19, in sub-section (4), for the words “in two 
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successive sessions, and if before the expiry of the session 
in which it is so laid or the session immediate]: following”, 
the words “in two or more successive sessions, and if, 
before the expiry of the session immediately following the 
session or the successive sessions aforesaid’ shall be 
substituted, 

In section 20, after sub-section (5), the following sub- 
section’ shall be inserted, namely: — 

“(6) Every bye-law made under this section and every 
order made by the Central Government under sub-section 
(5) shall be laid, as soon as may be after it is made, before 
each House of Parliament, while it is in session, for a total . 
period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in 
making any modification in the bye-law or order, or both 

Houses agree that the bye-law or order should not be made, 
the bye-law or order shall thereafter have effect only in 
such modified form or be of no effect, as the case may be ; 
so, however, that any such modification or annulment 
shall be without prejudice to the validity of anything pre- 
viously done under that bye-law or order.”’. 


In séction 30, for sub-section (3), the following sub-section 
shall be substituted, namely:— 

(3) Every rule made under this section shall be subject 
to the condition of previous publication and shall, as soon 
as may be, after its publication in the Official Gazette, be 
laid before each House of Parliament, while it is in session. 
for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions, and 
if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the 
rule shail thereafter have effect only in such modified form 
or be of no effect, as the case may be; so, however, that 
any such modification or annulment shall be without pre- 
judice to the validity of anything previously done under 
that rule.” 


In section 4, for sub-section (5), the following sub-section 

shall be substituted, namely;— . 
«(5) Every order made under this section shall be laid, 

as soon as may be after it is made, before each House of 
Parliament. while it is in session, for a total period of thirty 
days which may be comprised i in one session or in two or 
more successive sessions and if, before the expiry of the 
session immediately following the session or the successive. 
sessions aforesaid, both Houses agree in making any modi- 
fication in the order or both Houses agree that the order 
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should not be-made, the order shall there after have effect 
only in such modified form or be of no effect, as the case 
may be; so, however, that any such modification or annul- 
meat shall be without prejudice to the validity of anything 
previously done under that order.”, 


After section 481, the following section shall be inserted, 
namely :— 

“481A. Regulations and bye-laws to be laid before 
Parliament —The Central Government shal] cause every 
regulation made under this Act and every bye-law made 
under section 481 to be laid, as soon as may be after it is 
made, before each House of Parliament, while it is in ses- 
sion, for a total period of thirty days which may be 
comprised in one session or in two or mora successive 
sessions, and if, before the expiry of the session immedia- 
tely following the session or the successive sessions 
aforesaid, both Houses agree in making any modification 
in the regulation or bye-law or both Houses agree that the 
regulation or bye-law should not be made, the regulation 
or bye-law shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; 0, 
however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously 
done under that regulation or bye-law.”’. 

Ta section 4, for su-saction (2), the following sub-section 
shall be substituted, namely: — 

“(2) Every .rule made under this Act shall be laid, as 
soon as may bsafter it is made, before each House of 
Parliament, while it isin- session, for a total period of 
thirty days which may be comprised in one session or in 


` two or more successive sessions, and if, before the expiry of 


the session immediately following the session or the succes- 
sive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule 
should not be made, the rule shal! tnereafter have effect 
only in such modified form or bz of no effect, as the case 
may be; so, however, that any such modification or 
aonullment shall be without prejudice to the validity of 
anything previously done under that rule.”. 


In section 39, after sub-section (4), the following sub- 
section shall be inserted, namely: — 

5) Every regulation made under this Act shall be laid, 
as soonas may ‘be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty 

days which may be comprised in one session or in two or 
more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any 
modification in the regulation, or both Houses agree that 
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the regulation should not be made, the regulation shall 
thereafter have effect only ir such modified form or be of 
no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to 


the validity of anything previously done under that, 
regulation.’’. 


In section 12, in sub-section (3), for the words “in two 
successive sessions, and if before the expiry of the session 
in which it is so laid or the session immediately follow- 
ing’, the words “in two or inore successive sessions, and if, 
before the expiry of the session immediately following the 


session or the successive sessions aforesaid”? shall be 
substituted. . 


„In section 5, for the words ‘‘in two successive sessions and 
if before the expity of the session in which it is so laid or 
the session immediately following”, the words ‘‘in two or 


ciation (Status, more successive sessions, and if, before the expiry of the 


Immunities 


session immediately following the session or the successive 


and Privileges) sessions aforesaid” shall be subsiituted, 


Act, 1960 (32 
of 1960). 

40.. The Salar 
Jung Museum 
Act, 1961 (26 
of 1961). 


"41, The Dowry 
Prohibition 


(1) In sub-section (3)'of section 27, for the words ‘‘in two 
successive sessions, and if before the expiry of the session in 
‘which it is so laid or the session immediately following”, 
the words “‘intwo or more successive sessions, and if, 
before the expiry of the session immediately following the 


session or the successive sessions aforesaid” shall be 
substituted. 


(2) In section 28, after sub-section (3), the following 
sub-section shall be inserted, namely:— 


*(4) Every regulation made under this Act and every 
notification issued under sub-section (3) shall be laid, as 
soon as may be after itis made or issued, before each 
House of Parliament, while it is in session, fora total 
period of thirty days which may be comprised: in one 
session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in 
making any modification ia the regulation or notification 
or both Houses agree that the regulation or notification 
should not be. made, the regulation or notification shall 
thereafter have effect only in such modified form or be of 
no effect, as the case may be; so however, that any such 
modification or annulment shall be without prejudice to 
the validity of anything previously done under that regula- 
tion or notification.”. 

In section 9, in sub-section (2), for the words “in two 
guccessive sessions, and if before the expiry of the session 
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Act, 1961 in which it is so laid or the session immediately follow- 
(28 of 1961) ing”, the words ‘‘in two or more successive sessions, and 
if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid” shall be 


substituted 
42. The Asian In section 7, for the words “in two successive sessions. 
Development and if before the expiry of the session in which it is so 
Bank Act, laid or the session immediately following”, the words “in 
1966 (18 of | two or more successive sessions, and if, before the expiry 
1966) of the session immediately following the session or the 


successive sessions aforesaid” shall be substituted. 


43. The Civil De- In section 20, for the words ‘in two successive sessions, 
‘fence Act, and if, before the expiry of the session in which it is so 
1968 (27 of laid or the session immediately following”, the words “in 
1968} two or mote successive sessions, and if, before the expiry 


of the session immediately following the session or- the 
iy, © xe successive sessions aforesaid” shall be substituted. ; 
44. The Gold In section 20, for the words ‘‘in two successive sessions, 


(Control) and if, before the expiry of the session in which it is so 
- Act, 1968 laid or the session immediately following”, the words “in 


(45 of 1968) two or more successive sessions, and if, before the expiry 
: of the session immediately following the session or the 

S successive sessions aforesaid” shall be substituted 
45.. The Foreign In section 28, in sub section (3), for the words ‘‘in two 
‘Marriage Act, successive sessions, and if before the expiry of the session 
+1969 (33 of -in which it is so laid or the session immediately following”, 
1969). the words ‘in two or more successive sessions, and if, be- 
fore the expiry of the session immediately following the 
session or the successive sessions aforesaid” shall be substi- 


- tuted. 
5 46.. The Monopoe (1) In section 66, — À 
lies and Res- (a) in sub-section (1), for the words ‘‘may make regu- 


trictive Trade lations”, the words “mav, by notification in the Official 
Practice Act, Gazette, make regulations” shall be substituted ; 

1969 (54 of (b) after sub-section (2), the following sub-section 
1969). shall be inserted, namely : — 

(3) The Central Government shall cause every r gula- 
tion made under this -section to be laid, as soon as may be 
after it is made, before each House of Parliament, while it 
is in session, for a total period of thirty days which may 
be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immedia- 
tely following the session or the successive sessions afore- 
said, both Houses agree in making any modification in the 
regulation, or both Houses agree that the regulation should 
not be made, the regulation shall thereafter have effect only 
in such modified form or be of no effect, as the case may 
be ; so, however, that any such modification or annulment 
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shall be without prejudice to the validity of anythingpre- 
viously done under that regulation ”. . 

(2) In section 67, in sub-section (3), for the words ‘‘in 
two successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately 
following”, the words ‘in two or more successive sessions, 
and if, before the expiry of fhe session immediately follow- 
ing the session or the successive sessions aforesaid” shall 
be substituted. 


47. The Indian (1) In section 35, - in sub-section (2), for the words “in 
Medicine Cent- two successive sessions, and if, before the expiry of the 
ral Council session in which it is so laid or the session immediately 


Act, 1970 (48 following”, the words “‘in two or more successive sessions, 
of 1970). and if, before the expiry of the session immediately follow- 
mF ing the session or the successive sessions aforesaid”, shall 
be substituted. 

(2) Section 36 shall be re-numbered as sub-section (1) 
thereof, and,— : : . 

(i) in sub-section (1)-as so re-numbered, after the 
words “the Central Government”, the words ‘by notifica- 
tion in the Official Gazette”, shall be inserted ; 

(ii) after sub-section (1) as so re-numbered, the follow- 
ing sub-section shall be be inserted. namely :— 

“(2) The Central Government shall cause every regula- 
tion made under this Act to be laid, as soon as may be 
after it is made, before each House of Parliament, while it 
is in session, for a total period of thirty days which may be 
comprised in one session er in two or more successive ses- 
sions, and if, before the expiry of the sessions immedia- 
tely following the session or the successive sessions afore: 
said, both Houses agree in making any modification in the 
regulation or both Houses agree that the regulation should 
not be made, the regulation shall thereaftar have effect 
only in such modified form or be of no effect, as the case 
may be ; so, however, that any such modification or annnl- 
ment shall be without prejudice to the validity of anything ; 
previously done under that regulation”. : 


2. The Naval and ` In section 17, in. sub-section (3), for the words “in two 
Aircraft Prize successive sessions, and if, before the expiry of the session 
Act, 1971 (59 in which they are so laid or the sessioa immediately follow- 
of 1971), ing’, the words “in two or more successive sessions, and 

if, before the expiry of the session immediatelly following 
the session or the successive sessions aforesaid”? shall be 
substituted. 

19. The Homoeo- Section 33 shall be re-numbered as sub-section (1) there- 
pathy Central of, and— R 
Council Act, (i) in sub-section (1) as so renumbered, for the words 
1973 (59 of “make regulations”, ‘the words “make by notification in 
1973). the Official Gazette, regulations” shall be substituted ; 

(ii) ‘after sub-section (1) as so renumbered, the follow- 
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ing sub-section shall be inserted, namely :— * 


_ (2) The Central Government shall cause every regula- 
tion made under this Act to be laid, as soon as may be 
after it is made, kefore éach House of Parliament, what it 
1S in session, fora total period of thirty days which may 
comprised in one session or in two or more successive ses- 
sions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, 
both Houses agree in making any modification in the regu- 
lation or both Houses agree that the regulation should not 
be made, the regulation shall thereafter have effect only in 
such modified form or be of on effect, as the case may be 
so, however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously 
done under that regulation”. 


50. The Press Section 36 shall be renumbered as sub-section (1) there- 
© Council Act, of, and— 
1978 (37 of (i) in sub-section (1) as so renumbered, after the words, 


1978). “The Council may”, the words “, by notification in the 
. Official Gazette”, shall be inserted ; 

(ii) after sub-section (1) as so re-numbered, the follow- 
ing sub-section shall be inserted, namely :— 

(2) The Central Government shall cause every regula- 
tion made under this Act to be laid, as soon as may be 
after it is made, before each House of Parliament, while 
it is in session, for a total period of thirty days which 
may be comprised in one session or in two ox more succes- 
sive sesssions, and if, before the expiry of the session im- 
mediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification 
in the regulatioa or both Houses agree that the regulation 
should not be made, the regulation shall thereafter have 
effect only in such modified form or be of no effect, as the 
case may be ; so, however, that any modification or annul- 
ment shall be without prejudice to the validity of anything 
previously done under that regulation.” 
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THE CANTONMENTS (AMENDMENT) ACT, 1983. 
The following Act of Parliament received the assent of the President on 
the 20th August, 1983 and was published in the Gazette of India, Ext. Part II 
Sec, 1, No. 18, dated August 22, 1983. 
INDIAN PARLIAMENT ACT NO, 15 OF 1983. 
An Act further to amend the Cantonments Act, 1924 
Be it enacted by Parliament in the Thirty-four Year of the Republic of 
India as follows: — 


1. Short title and commencement.—This Act may be called the Canton- 
ments (Amendment) Act, 1983. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint. 
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STATEMENT OF OBJECTS AND REASONS 


“The Cantonments Act, 1924 provides for the administration of canton- 
ments. The Actfor the firsttime, allowed representation of the civil 
population in the administration of the cantonments. Amendmenis to the 
Act were made from time to time and the last such amendment was made in 
1954. The existence aid the growth of a large population inside cantonment 
necessitates the organisation of local self government institutions side by side 
with different kinds of control. The governance of a large civil population 
involves civic responsibilities A balance has to be stru-k between the 
interest of the Armed Forces from health, welfare and security point of view 


and the aspirations of the local population for participation in the adminis- 
tration of the cantonments. 


2. Taking into consideration representations and snggestions made from 
various quarters and also other related matters like changes in the concept of 
municipal administration consistent with the necessity to ensure discipline, 
security, sanitation and health of the troops, the questien as to what amend- 
ments should be made to the Act was ‘referred to a Task Force which made 
a number of recommendations in this behalf. 


3. Government has taken into consideration the recommendations | 
made by the Task Force coupled with the need for streamlining and strength- 
ening local administration of the Cantonment Board and proposes to make 
exhaustive amendments to the Cantonments Act. Some of the important 
amendments to,the Act are— ` 


(a) to provide for declaration of naval stations also as cantonments 
under the Cantonments Act, when necessary; 


(b) to extend the term of office of the members of the Board from three 
-to five years; f 
(c) to reduce the term of office of the Vice-President from three years 
to two and a half years which amounts to one-half of the tenure of a member 
in order to facilitate more than one elected member to hold the office of Vice- - 
President and to provide for his removal through a no-confidence motion; 
(d) to empower the Executive Officer to discharge certain routine day- 
to-day functions of the administration of Cantonment B ard; 
(e) to provide that the Cantonment Board acts as an appellate autho- 
rity against the orders of the Executive Officer; - 
(f) to confer on the civil area committee some of the powers of the 
Cantonment Board in so far as the administration of civil areas is concerned; 


(g) to enlarge or modify the list of obligatory duties and discretionary 
functions of the Cantonment Board; 


(h) to remove lacunae in the Act in regard to recovery of property.tax 
in respect of private buildings occupied by the Government and recovery of 
rent on account of leases; a 3 
; (i) to enhance the amount of fines, fees and financial powers as pro- 
vided in the Act, keeping in view the present-day rise in prices; 

(j) to add to the list of orders issued’ under the Act against which an . 
appeal would lie to the prescribed appellate authority and also provide that 
the stay of any orders appealed against would not be automatic but would 
lie at the discretion of the appellate authority; 


(k) toremove certain difficulties experienced in the administration of 
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the Act; 


(l) to amend obsolete provisions, bring the Act up-to-date and re- 
arrange some of the sections consistent with the subject matter of the 
sections; 

(m) to introduce order and clarity; 

(n) to make consequential amendments in the Act for giving effect to 
the above proposals. “ 
[Vide Statement of Objects and Reasons, published ia the -Gazette of India 

Extraordinary, Part II, Section 2, No. 26, dated July 9, 1983—Editor.] 


2. Amendment of section 2.—In section 2 of the Cantonments Act, 1924 
(2 of 1924) (hereinafter referred to as the principal Act), — 

(a) in clause (iia), for the words “eight feet in height”, the words ‘‘two 
‘and a half metres in height” shall be substituted; 

(b) clause (iii) shall be omitted; 

(c) in clause (vii), after the word ‘*Board”, the words “, and includes 
a vacancy. in such office, arising under sub-section (1A) of section 17” shall 
be ins:rted; 

(d) after clause (vii), the following clauses shall be inserted, 
namely: — ' ' 

(viia) ‘‘civil area” means an area declared to bea civil area by the 
‘Central Government under Section 43A; ` ae 

(viib) “civil area committee” means a committee appointed uader 
section 43A;’; 

(e) clause (xia) shall be renumb2red as clause (xic) and before clause 
(zic) as so renumbered, the foll »wing clauses shall be inserted, namely: — 

‘(xia) “Defence Estates Officer” means the oficzr appointed by the 
Central Government to perform ‘the duties of the Dsfence Estates Officer for 
the purposes of this Act and the rules made thereunder ; 


(xib) “Director” means the officer appointed by the Central Govern- 
ment to perform the duties of the Director, Defence Lands and Cantonments, 
the Command, for the purposes of this Act and the rules made thereunder 
and includes the Joint Director;’; 

(f) in clause (xii), for the words “the {Public Works Officer of that 
grade, or the Ojjicer of the Military Engineer Services of the corresponding 
grade”, the words “the Officer of the Military Engineer Services of that 
grade” shall be substituted ; i 

(g) after clause (xiii), the following clauses shall be inserted, namely: — 

*”(xiiia) “factory”? means a factocy-as defined in clause (m) of section 2 
of the Factories Act, 1948 (63 of 1948); ` 

(xiiib) “Forces” means the Army, Navy and Air Force or any part of 
any one or more of them;’; 

(h) after clause (xiv), the following clause shall be inserted, namely : — 

‘(xv) “hospital” includes family welfare centre, child welfare centre, 
maternity centre and health centre ;’; 

(i) after clause (xix), the following clause shall be inserted, namely :— 

‘(xixa) “lower grade employee” means daftry, peon,’ bhisti, mali, 
lamp-lightzr, chowkidar, mazioor or safaiwala or any other employee 
declared by the Central Government to bea lower grade Jemployee for the 
purposes of this Act,’’, i - 
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(j) for clause (xx), the following clause shall’be substituted, namely :— 

“(xx) “market” includes any place where persons assemble for the sale 
of, or for the purpose of exposing for sale, meat, fish, fruits, vegetables, 
animals intended for human food or any other articles of human food what- 
soever, with or without the consent of the owner of such place notwithstand- ` 
ing that there may be no common regulation for the concourse of buyers and 
sellers and whether or not apy control is exercised over the business of, or 
the persons frequenting, the market by the owner of the place or by any 
other person, but shall not.include a-single shop or group of shops not being 
more than six in number and shops within unit lines,” ; 

(k) clause (xxa) shal] be omitted ; Sea rea? 

(1) for clauses (xxi) and (xxii), the following clauses shall te substi- 
tuted, namely :— : : : 

“(xxi) “military officer’? means a person who, being an officer within 
the meaning of the Army Act, 1950 (46 of 1950), the Navy Act, 1957 (62 of 
1957) or the Air Force Act, 1950 (45 of 1950), is commissioned, gazetted or 
in pay as an officer doing army, naval or air force duty with the army, 
navy or air force, or is an officer doing such duty in any arm, branch or 
part of any of those forces ; 


(xxii) “‘nuisance” includes any act, omission, place, animal or thing 
which causes or is likely to cause injury, danger, annoyance or offence to 
the sense of sight, smell or heariog or disturbance to rest or sleep, or wh'ch 
‘is or may be dangerous to life or injurious to health or property ;’; . 

(m) for clause (xxiv), the following clause shall be substituted, 
namely :— ; ; 

(xxiv) “Officer Commanding the Area” means the Officer Command- 
ing any one of the areas into which India is for military purposes for the 
time being divided, or any sub-area which does not form part of any such 
area, or any area which the Central Government may, by notification in the 
Official Gazette, declare to bean area for all or any of the purposes o this 
“Act 3’; : f 
` (n) in clause (xxiva), for the word “District”, in both the places where 
it occurs, the word “Area” shall be substituted ; 

(o) for clause (xxxv), the following clause shall be substituted, 
namely :— 

“(xxxv) “soldier” means any person who is a soldier ora sailor or an 
‘airman subject to the Army Act, 1950 (46 of 1950), the Navy Act, 1957 (62 
of 1957), or the Air Force Act, 1950 (45 of 1950), as the case may be, and 
‘who is not a military officer ;? ; : : 

(p) after clause (xxxvii), the following clause shall be inserted, 
namely :— - . - 

‘(xxxviia) ‘‘sub-area” means one of the sub-areas into which India is 
for military purposes for the time being divided, and includes, for all or any 
of the purposes of this Act, any territory which the Central Government 
may, by notification in the Official Gazette, declare to be a sub-area for such 
purposes ;’. : i 
` 3. Amendment of section 3 —In section 3 of the Principal Act, in sub- 
section (1), for the words ‘“‘the Indian Army or the Indian Air Force”, the 
words “the Forces” shall be substituted. 
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. 4. Amendment of section 10.—In section 10 ofthe Principal Act, the 
words “and an Executive Officer” shall be omitted. 

5. Omission of section 12,—Section 12 of the Principal Act shall be 
omitted. 

6. Amendment of section 13.—In section 13 of the Principal Aot, in 
clause (b) of sub-section (3) aad clause (b) of sub section (4), for the words 
“a Magistrate of the First Class”, the words ‘an Executive Magistrate” shall 
be substituted. 

7. Amendment of section 14.—In section 14 of the Principal Act; in sub- 
section (2), for clause (c), the following clause shall be substituted, namely :— 

“(c) one members, not being a person in the service of the Govern- 
ment, nominated by the Central Government in consultation with the Officer 
Commanding-in-Chief, the Command.”. 

Notes 

This clause seeks to amend section 14 of the Act to provide for nomi- 
nation of a civilian member by the Centrat Government in consultation with 
the Ofi er Commanding-in-Chief, the Command, ina Board, the coastitu- 
tion of which was varied by the Central Government. 

8. Amendment of section 15.—In section 15 of the Principal Act,— 

(a ia sub-section (1).— j : 

(i) for the words “three years”, the words “five years” shall be substi- 
tuted ; 
(it) after the proviso, the following psoviso shall be inserted, namely :— 

“Provided further that a member whose -term of. office has been so 
extended, shall cease to hold office on the date of the notification of the 
election of his successor under sub-section (7) of section 13." 5; 

(b) ‘in sub-section (3), for the words “date of election", the words 
“date of the notification of his election” shall be substituted. 

Notes : 

This clause seeks to amend section 15 of the Act to provide thaf the 
term of office of all members of the Board shall be five years instead of three 
years and to ensure that the term of all elected members whose term is 
extended under the proviso to sub-section (1) of that section terminates on 
the date of election of their successors is notified in the Official Gazette. 
The date of commencement of the office of a member elected to fill a casual 
vacancy shall be calculated from the date of the notification of his election 
instead of the date of his election. 

9. Amendment of section 16.—In section 16 of the Principal Act, in 
sub-section (2), in the proviso, for the words “three months”, the words 
«six months” shall be substituted. - 

10. Amendment of section 17.—In section 17 of the Principal Act,— 

(a) after sub-section (1), the following sub-section shall be inserted, 
namely :— : 

“(LA) Ifa person is elected to more than one seat in a Board, then, 
unless he resigns all but one of the seats within fourteen days from the date 
on which he is declared elected, or where the dates on which he is declared 
elected are different in respect of different seats, from the last of such dates, 
all the seats shall become vacant... - 

(b) in sub-section (3), for the words ‘where there has been a division 
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of the cantonment into wards or of the inhabitants thereof into classes, be 
deemed to have been elected by such ward or class, es the case may be,”, the 
words “where there has been a division of the cantonment into wards, be 
deemed to have been elected by such ward” shall be substituted 

11. Substitution of new section for section 18.—For section 18 of the 
principal Act, the following section shall be substituted, namely :— i 

‘8, Oath or affirmation.—;}) Every person who is by virtue of his 
office, or who is nominated or elected to be, a member of the Board shall, 
before taking his seat, make and subscribe at a meeting of the Board an oath 
or affirmation of his allegiance to the Constitution of India in the following 
form, namely :— : 

become 
“I, A.B., having been elected 


Tcen nominada ê member of this Board, do 


swear in the name of God . ; z 
ye A llegiance to 
solemnly affirm that I will bear true faith and allegi 


Constitution of India as bylaw established and that J will faithfully dis- 
charge the duty upon which I am about to enter”. ` i 

(2) If any such person fails to make and subscribe the oath or afirma- 
tion at one of the first two meetings held after the date of commencement of 
his term of office, the Central Government shall, by notification in the 
Official Gazette, declare his seat to be vacant : 

Provided tkat a meeting where the member is absent with the leave of ° 
_ the Board shall not be taken into account. 

Amendment of section 19.—In section 19 of the principal Act,— 
i @) for sub-section (1), the following sub-section shall be substituted, 
namely :— od 

“(1) (a) Any elected member of a Board who wishes to resign his 
office may give his resignation in writing to the President of the Board who 
shall forward it for orders to the Central Government under intimation to 
the Officer Commanding-in-Chief, the Command. 

(b) Any nominated member of a Board who wishes to resign his office 
may forward his resignation in writing through the President of the Board to 
the Officer Commanding-in-Chief, the Command for orders.” ; 

(b) in sub-section (2), for the words “Central Government”, the words ` 
“Central Government or the Officer Commanding-in-Chief, the Command, 
as the case may be,” shall be substituted; 

(c) after sub-section (2), the following sub-section shall be inserted, 
namely :— : i 

“(3) Notwithstanding anything contained in sub-section (2), the resig- 
nation of any person elected to more than one seat in a Board from all but 
ene of the seats in pursuance of sub-section (IA) of section :7 shall take 
effect when such resignation is received by the President of the Board.”. 

13. Amendment of section 20.—In section 20 of the principal Act, in 
sub-section (1), in the proviso, for the words “temporary absence from the 
station on duty or on station leave, or during the transfer of his headquarters - 
to a hill station”, the words ‘temporary absence from the station for a 
period not exceeding thirty consecutive days” shall be substituted. 

14, Amendment of section 21.—In section 21 of the principal Act,— 
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(a) in sub-section (1), for the words “three years”, the words “five 
years” shall be substituted ; 

_ (b) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

*(3) A Vice-President may be-removed from his office, at a special 
meeting convened for the purpose on a requisition for the same by not less 
than one-half of the elected members of the Board holding office, by a 
resolution passed by a majority of not less than two-thirds of the total’ 
number of elected members then holding office and attending and no member, 
other than an elected member, shall bave the right to vote on the resolution.” 

: “Notes” 

This clause seeks to amend section 21 of the Act. The term of office of 
a Vice President is being fixed. A provision has also been made that a Vice- 
President may be removed from office through a no-confidence motion 
passed by not less than twothirds of elected members holding office and 
attending-the meeting in. which a resolution to that effect is passed. 


15. Amendment of section 22.—In section 22 of the principal Act, in 
sub-section (1), in clause (b), for the words “‘exercise supervision and control 
over”, the words “‘control, direct and supervise’’ shal] be substituted, 

16. Substitution of new sections for section 24.—For section 24 of the 
principal Act, the following sections shall be substituted, namely :— 

‘24. Appointment of Executive Officer.—(1) For every cantonment 

there shal] be an Executive Officer appointed by the Central Government or 
by such person as the Central Government may authorise in this behalf : 
e Provided that the Board may empower any of its members or officers to 
exercise or perform in the absence of the Exe-utive Officer from the canton- 
ment all or any of such powers of duties of an Executive Officer under this 
Act as the Central Government may, by notification in the Official Gazette, 
specify in this behalf. 

Explanation.—In this proviso, the word “officers” shall mean any of the 
‘gupervisory.staff of the Board as may be specified by the Board. 

(2) Not less than one-half of the cost of the salary of the Executive 
Officer shall be paid by the Central Government and the balance from the 
cantonment fund. ; 

(3) The Exeeutive Officer shall be the Secretary of the Board and of 
‘every Committee of the Board and may participate in every meeting of the 
Board and of every Committee of the Board, but, shall not be a member of 
the Board or of any such Committee. 

24A. Duties of Executive Officer.—Subject to the provisions of clause 
(b) and clause (d) of sub-section (1) of section 22, the Executive Officer 
shall— 

(a) exercise all the powers and perform allthe duties conferred or 
imposed upon him by or under this Act or any other law for the time being 
in force ; : 

(b) prescribe the duties of, and exercise supervision and control over 
the acts and proceedings of, officers and other employees of the Board, 
other than medical officer in charge of the cantonment general hospital or 
dispensary ; 

(c) be responsible for the custody of all records of the Board ; 
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(d) arrange for the performance of such duties relative to the procee- 
dings of the Board or of any Committee of the Board or of any Commit- 
tee of Arbitration constituted under this Act, as those duties may respectively 
impose on him ; : 

‘e) comply with every réquisition of the Board on any matter pertain- 
ing to the administration of the cantonment.’, 


17. Amendment of section 28.—In section 28 of the principal Act,— 

(a) in sub-section (1), for the words “in receipt of pay in the military 
or civil service of Government”, the words “holding any office of profit 
under the Government” shall be substituted ; 

_ (b) in sub-section (2),— 

(i) in the opening portion, for the words ‘election or nomination as” 
the words and brackets ‘being chosen (whether by election or nomination) 
as, and for being” shall be substituted ; 

(ii) clauses (dd), (ddd) and (e) shall be re-lettered as clauses (e), (f) and 

_ (i) respectively, and,— 

(A) in clause (e) as so re-lettered, after the word “Board”, the words 
“or of any other local authority” shall 'be inserted ; 

(B) after clause (f) as so re-lettered, the following clauses shall be 
inserted, namely :— 

“g) has, by the authority referred to in clause (f) of section 31, 
been found to have been guilty ofany ofthe corrupt practices specified i in 
sub-section (2) of section 29 unless a period of five years has elapsed since 
the date of the finding or the disqualification has been removed either retro- 
spectively or prospectively by an order of the Central Government ; or 

(h) fails to pay any arrears ofany kind due by him otherwiste than 
as an agent, receiver, trustee or an executor, to the Board within thirfly days 
after the notice in this behalf has been served upon him ; or”; 

(iii) in the proviso, in clause (ii), in sub- clause (d), for the Jjures 
**1,500”, the figures ‘‘3,000” shall be substituted 

Notes : 

This clause seeks to amend section 28 of the Act to provide that a 
person who holds any office of profit under the Government or is in emp- 
loyment of a local authority or is found guilty of a corrupt practice or fails 
to pay arrears of any kind to the Board may be disqualified for election or 
nomination as a member. It also provides to raise from rupees. one thou- 
sand five hundred to rupees three thousand the monetary limit which will 
attract disqualification of a person who has an interest in a contract or work 
with the Board l 

18. Substitution of new section for section 29 — For section 29 of the 
princioal Act, the following section shall be substituted, namely 

629 Interpretation. —(1) For the purposes of sections 26, 27 and 28, 
“person’’. means an individual-human being, 

(2) The following shall be deemed to be corrupt practices within the 
meaning of clause (g) of sub-section (2) of section 28 :— 

(1) “Bribery”, that is to say,— ‘ 

(A) any g'ft, offer or promise by @ candidate or his agent or by any 
other person with the consent of a candidate or his agent of any gratifica- 
tion, to any person whomsoever, with the object, directly or indirectly of 
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inducing — 

(a) -a person to stand or not to stand as, or to withdraw or not to 
withdraw from being, a candidate at an election, or 

(b) an elector to vote or refrain irom voting at an election, or asa 
reward to— 

(i), a person for having so stood or not stood, or for having withdrawn 
or not having withdrawn his candidature ; or 

(ii) an elector for having voted or refrained from voting ; 

(B) the receipt of, or agreement to receive, any gratification, whether 
as a motive or a reward— 

(a) bya person for standing or not standing as, or for withdrawing or 
not withdrawing from being, a candidate ; or 

(b) by any person whomsoever for himself or any other person for 
voting or refraining from voting, or induciog or attempting to induce any 
elector to vote or refrain from voting, or any candidate to withdraw or not ` 
to withdraw his candidature, 

Explanation.—For the purposes of this clause, the term “gratification” 
is not restricted to pecuniary gratifications or gratifications estimable in 
money and it includes all forms of entertainment and all forms of employ- 
ment for reward but it does not include the payment of any expenses bona 
fide incurred at, or for the purpose of, any election. 

(2) Undue influence, that is to say, any direct on indirect interfe ence 
or attempt to interfere on the part of the candidate or his agent, or off any 
other person with the consent of the candidate or his agent, with the free 
exercise of any electoral right : l 

. Provided that— 

(a) without prejudice to the generality of the provisions of this clause 
any such person as is referred to therein who— 

(i) threatens any candidate orany elector, or any person in. whom a 
candidate or an elector is interested, with injury of any kind including 
social ostracism and ex-communication or expulsion from any caste or com- 
munity ; or 

(ii) induces or attempts to induce a candidate or an elector to believe 
that he, or any person in whom he is interested, . will become or will beren- 
dered an object of divine displeasure or spiritual censure, 
shall be deemed to interfere with the free exercise of the electoral right of 
such candidate or elector within the meaning of this clause ; 

(b) a declaration of public policy, or a promise of public action, or the 
mere exercise of a legal right without intent to interfere with an electoral 
right, shall not be deemed interference within the neaning of this clause. 

(3) The appeal by a candidate or his agent or by any other person with 
the consent of a candidate or his agent to vote or refrain from voting for any 
person on the ground of his religion, race, caste, community or language or 
the use of, or appeal to religious symbols or the use of, or appeal to, national 
symbols, such as the national flag or the national emblem, for the further- 
ance of the prospects of the election of that candidate or for prejudicially 
affecting the election of any candidate. . 

© (4) The promotion of, or attempt to promote, feelings of enmity or 
hatred between different classes of the citizens of India on grounds of religion, 
race, caste, community or language, by, candidate or his agent or any other 
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person with the consent of a cindai or his agent for the furtherance of the 
prosp:cts of the election of that candidate or for prejudicially affecting the 
election óf any candidate. 

(5) The publication by a candidate or his agent or by any other person; 
with the consent of a candidate or his agent, of any statement of fact which 
is false, and which he either believes to be false or does not believe to be true, 
in relation to the personal character or conduct of any candidate, or in rela- 
tion to the candidature, or withdrawal of any candidate, being a statement 
reasonably calculated to prejudice the prospects of that candidate’s elec- 
tion. - 
(6) The hiring or procuring, whether on payment cr otherwise, of any 

vehicle or vessel by a candidate or his agent or by any other person with the 
consent of a candidate or his agent or the use of such vehicle or vessel for the 
free conveyance of any elector (other than the candidate himself, the mem- 
bers of his family or his agent) to or from any polling station or place fixed ` 
for the poll: 

Provided that the hiring of a vehicle or vessel by any elector or by seve- 
ral electors at their joint costs for the purpose of conveying him or them to 
and from any such polling station or place fixed for che poll shall not be 
deemed to be corrupt practice under this clause if the vehicle or vessel so 
hired is a vehicle or vessel not propelled by mechanical power : 

Provided further that the use of any public transport, vehicle or vessel or 
any tramcar or railway carriage by any elector at his own cost for the pur- 
pose of going to or coming from any such polling station or place fixed for 
the poll shall not be deemed to a corrupt practice under the clause. 

Explanation — In this clause, the expression ‘vehicle’? means any vehicle 
used or capable of being used.for the purpose of road transport, whether 
propelled by mechanical power or otherwise and whether used for drawing 
other vehicles or otherwise. 

(7) The obtaining or procuring or abetting or attempting to obtain or 
procure by a candidate or his agent or, by any other person with the consent 
of a candidate or his agent, any assistance (other ‘than the giving vote) for 

‘the furtherance of the prospects of that candidate’s election, from any person: 
in the service of the Govenment or the Board : 

Provided that where anv person, in the service of the Government or the 
Board in the discharge or purported discharge of his official duty, makes any 
arrangemeats or provides any facilities or does any other act or thing. for, 
to, or in relaionto, any candidate or his agent or any other person acting 
with the consent of the candidate or his agent (whether by reason of the 
office held by the candidate or for any other reason), such arrangements, 
facilities, or act or thing shall not be dzemed to be assistance for the further- 

- ance of of the prospects of that candidate’s election. 

Explanation. —Io this section, the expression “azent” includes any person 
who is held to have ‘acted as an agent in connection with the election with 
the consent of the candidate’. 

Notes 

This clause seeks to substitute a new. section ‘or the existing section 29 
oi the Act. The intention is to add the definition of the expression “corrup 
practice” specified in sub-section (2) of section 28 on the lines of section 123 
of the Rearesentation of tbe People Act, 1951 (34 of 1953), 
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19. Amendment of section 31.—In section 31 of the principal Act, after 
clause (f), the following clause shall be inserted, namely :— : 

“(fa) the feeto be paid for admission and consideration of any 
application relating to election or election disputes.’’. 

20. Amendment of section 32.—Section 32 of the principal Act shall be 
renumbered as sub section (1) thereof, and— 

l (a) in sub-section-(1) asso renumbered, after the words ‘this own con- 
duct or”, the words ‘‘vote or take part in any discussion” shall be inserted ; 

(b) after sub-section (1) as so renumbered, the following sub-section 
shall be inserted, namely :— 

“(2) Where any member of the Board present at the meeting of the 
Board or any committee of the Board believes that the person presiding over 
such meeting has pecuniary or other interest in any matter under discussion 
and moves a motion to that effect, the person so presiding — 

(a) shall not be entitled to vote on such motion, and 


(b) shall, ifsuch motion is carried, absent himself from the meeting 
during such discussion ”. 


21. Amendment of section 33.—In section 33 of the principal Act, for 
the words “belonging to the Board”, the words “belonging to, vested in, or 
entrusted to the management of, the Board” shall be substituted. 

22. ‘Amendment of section 34.~—In section 34 of the principal Act, in 
sub-section (2A),— f 

~ (a) for the words ‘Central Government”, the words “Officer Commana 
ding-in-Chief, the Command” shall be substituted ; 

(b) the words “through the Officer Commanding-in-Chief, the Comm- 
and,” shall be omitted. 

23 Insertion of new section 35A.—After section 35 of the principal Act 
and before the heading ‘*Servants’’, the following section shall be inserted, 
namely:— i f 

‘35A, Member of the Board to be deemed a public‘ servant.—Every 
member of the Board shall be deemed to be a public servant within the 
meaning of the Indian Penal Code (45 of 1860) and in the definition of “legal 
remuneration” in section 16! of that Code, the word ‘Government’ shall 
for the purposes of this section, be deemed to include a Board.’. 

24. Amendment of section 36.—In section 36 of the principal Act, in 
sub-section (4), for the words ‘“‘menial servant”, the words ‘lower grade 
employee” shall be substituted. 


25. Amendment of section 39.—In section-39 ofthe priucipal Act, in 
sub-section (2), after the word “President”, the words ‘‘, or in the absence of 
the President, the Vice-President, or in the absence of both the President and 
the Vice-President, the Secretary” shall be inserted. 

26. Amendment of section 41.—In section 41 ofthe principal Act,— 

(a) in sub-section (1), for the words “sthe President”, the words ‘the 
person presiding over the meeting” shall be substituted; 

(b) .in sub-section (2), for the words ‘‘the Officer Commanding the 
District, the Officer Commanding the brigade area, the District Magistrate 
and the Military Estates Officer”, the words “the Officer Commanding the 
Area, the Officer Commanding the sub-area, the District Magistrate and the 
Defence Estates Officer and in cantonments where Navy or Air Force 
stations are located, copies of the minutes shall be forwarded for informa- 
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tion to the Command Head-quairters of the Navy or, as the case may be, the 
Air Force” shall be substituted 

27. Amendment of sections 42 and 43.—In section 42 and in sub-section 
(2) of section 43, for the word ‘‘President”’, the words ‘‘person presiding over 
the meeting” shall be substituted. 


28. Amendment of section 43A.—In section 43A of the principal Act, 
after sub section (2), the following sub-section shall be inserted, namely:— 

(3) The powers, duties and functions of the Board under section 126, 
section 127, sub-section (1) of section 134, section 137, section 139, section 
142, section 144, section 189 and section 195 shall be exercised or discharged 
in respect of a civil area by the civil area committee : 

Provided that if the Health Officer dissents from any decision arrived at 
by the Committee under sub-section (1) of section 134, section 137, section 
139, section 142, section 144 on health grounds the matter may be referred 
to the Board by the President for decision.’’, 

Notes 

This clause seeks to insert new subsection (3) in section 
43A of the Act. With the demand of democratization of administration of 
cantonments, administrative instructions had been issued to the Cantonment 
Boards to make provision in their regulations framed under clause (e) of suh- 
section (1) of section 44 of the Act that the decision of a civil area committee 
in cercain matters pertaining to civil area would be construed as decisions of 
the Board. Since this was only under a delegated power, it is now proposed to 
make a specific provision inthis behalf in the Act itself. However, if the 
Health Officer d-ssents from any decision arrived at bythe civil 
area committee on matters pertaining to consideration of health of the people, 
the matter will be referred to the Board by the President for decision. 

29. Amendment of section 44.- Jn section 44 of the principal Act, after 
sub-section (+), the following sub-section shall be inserted, namely :— 

“(4) Every regulation made under this section shall be laid, as soon as 
may be after it is made, beforeeach House of Parliament, while it is in ses- 
sion, for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the regulation or both Houses 
agree that the regulation shoud not be made, the regulation shall thereafter 
have effect only in su.h modified form or be of no effect, as the case may be ; 
so, however, that any such modification or annulment shall be without pre- 
judice to the validity of anything previously done under that regulation.”. 

30. Amendment of section 45. —In section 45 of the principal Act,— 

(a) in sub-section (1), in clause (b), for the words “aggregate area com- 
prising the areas subject to the control of the Board and such other local 
authority”, the words “area subject to the control of the Board-and such 


other local authority (hereafter ia this section referred to as the aggregate 
area)” shall be substituted ; 


(b) in sub-section (3),— 


(i) for clauses (a) and (b), the following clause shall be substituted, 
namely :— 


“(a) where the agreement relates to octroi or terminal tax or toll, the 
party to the agreement (the Board or as the case may be such other local 
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authority) which is specified in this behalf in the agreement— 

(i) shall have the same powers to establish octroi limits and octroi 
stations and places for the collection of octroi, terminal tax and toll within 
the aggreg ite area as it has within the area ordinarily subject to its control ; 

(li) shall have the same powers of collecting such octroi, tax or toll in 
the aggregate area and the provisions of any enactment in force relating to 
the levy of such octroi, tax or toll by it shal! apply in the same manner as if 
the aggregate area were comprised within the area ordinarily subject to its 
control,”’; 

(ii) clause (c) shall be re-lettered as clause ‘b) and for clause (b) as so 
re-l-ttered, the following clause shall be substituted, namely :— 

“(b) the toral of the collection of such octroi, tax or toll made in the 
aggregate area and the costs thereby incurred shall be divided between 
the cantonment fund aad the fund subject to the control of such other local 
authority, in such proportion, as may have been determined by the agree- 
ment.” 

31. Amendment of section 46.—In section 46 of the principal Act, after 
the words “Central Government”, the words ‘or such officer or authority 
as may be authorised by the Central Government in this behalf?’ shall be 
inserted, 

32. Amendment of section 47.—In section 47 of the principal Act, after 
the words ‘‘Central Government or the Officer Commanding-in-Chief, the 
Command”, the words “or the Director or such other officer or authority as 


za be authorised by the Central Government in this behalf” shall be insert- 
ed, 


33. Amendment of section 48.—In section 48 of the principal Act, after 
the words “Officer Commanding-in-Chief, the Command”, the words “or the 
Director” shall be inserted. 

Amendment of section 51.—In section 51 of the principal Act, in 
sub-section (1),— ‘ 

(i) for the words “the health, welfare or discipline of the troops”. the 
words ‘the health, welfare, discipline or security of the Forces”, shall be 
substituted ; 

(ii) for the word “District”, in both the places where it occurs, the 
word “Area” shall be substituted. 

35. Insertion of new section 51A.—After section 51 of the principal Act, 
the following section shall be inserted. namely :— 

“SLA: Power of Central Government to review.—The Central Govern- 
ment may,-at any time, review any decision or order of the Board or the 
Officer Commanding-in-Chief, the Command, and pass such orders thereon 
as it may dee.n fit: 

Provided that where it is proposed to modify a decision or order of the 
Board, reasonable opportunity shall be given to the Board to show cause why 
the decision or order in question should not be modified.”’. 

Amendment of section 56.—In section 56 of the principal Act,— 

(a) for the words “military or air force law”, in both the places where 

they.occur, the words “Army, Navy or Air Force law” shall be substituted ; 
. (b) forthe words ‘tone hundred rupees”, the words “five hundred 
rupees” shall be substituted. 

37. Amendment of section 57.—In section 57 of the principal Act,— 
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(a) in clause (a); for the words “military or-air force law”, the words 
“Army, Navy or Air Force law” shall be substituted ; 
(b) forthe words ‘fifty rupees”, the words “two hundred and fifty 
rupees’’ shall be substituted ; 
. (c) for the words «one hundred rupees”, the words ‘‘five hundred 
Tupees”’ shall be substituted. 


38. Amendment of section 58.—In section 58 of the principal Act,— 

(a) in sub-sections (1) and (2), for the word ‘‘Magistrate’’, the words 
“Judicial Magistrate” shall be substituted ; 

(b) in sub-section (4), for the words and figures ‘“‘Chapter XLIII of the 
Code of Criminal Procedure, 1898 (5 of 1898)’, the words a.d figures 
“Chapter XXXIV of the Code of Criminal Procedure, 1973 (2 of 1973)” shall 
be substituted. 

39. Amendment of section 60.—In section 60 of the principal Act, in 
sub-section (2), after the words “Official Gazette”, the words ‘or where any 
later date is specified in this behalf in the notification, from such later date” 
shall be inserted. 

40. -Amendment of section 62.—Jn section 62 of the principal Act,— 

(a) in sub-section (1), for the words “ary objection”, the words “such 
objection” shall be substituted ; 

(b) for sub-sections (2) and (3), the following sub-section shall be subs- 
tituted, namely :— 

«(2) Unless the Board decides to abandon its proposals contained in 
the notice published under section 61, it shall submit to the Central Govern- 
ment through the Officer Commanding-in-Chief, the Command, all such pro- 
posals along with the objections, if any, received in connection ther. with 
together with its opinion thereon and any modifications proposed in accor- 
dance with such opinion and the notice published under the said section.’’, 


41. Insertion of new section 63A.—After section 63 of the principal Act, 
the following section shall be inserted, namely :— 

“3A. Power of Central Government to issue directions to the Board.— 
(1) Where the Central Government is of opinion that for securing adequate 
financial provision for the efficient discharge of the duties and functions of 
a Board it is necessary so to do, it may issue directions to the Board requir- 
ing it to impose witbin the cantonment area any tax specified in the direction 
which it is empowered under this Act to impose and wh ch is not already 
imposed within the said area or to enhance any existing tax in such manner 
or to such extent as the Central Government considers fit and the Board 
shall in accordance with the direction, forthwith impose or enhance such tax 
in accordance with the provisions of this Chapter : 

Provided that— 

(a) no such directions shall be issued without giving the Board and the 
inhabitants of the cantonment area, an opportunity of showing cause why 
such directions should not be issued ; 

(b) the Central Government shall take into consideration any objection 
which the Board or any inhabitant of the cantonment area may make against 
the imposition or enhancement of such tax ; 

(c) it shall not be lawful for the Board to modify or abolish such tax 
when imposed or enhanced without the sanction of the Central Government. 
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. (2) The Central Government may, at any time, cancel or modify any 
direction issued by it under sub-section (1) with effect from such date as may 
be specified in the direction and on and from the date so specified the impo- 
sition or enhancement of such tax, shall cease or be modified accordipgly.”. 

Notes 
This clause seeks to insert new section 63A in the Act to empower the 
Central Government to issue directions to a Cantonment Board to impose 
new taxes or to enhance an existing tax when the Government considers it 
necessary so to do for augmenting the revenues of the Board. 


42. Amendment of section 65.- In section 65 of the principal Act, after 
sub-section (2}, the following sub-section shal! be inserted, namely :— 

(2A) The liability of the several owners of any building which is, or 
purports to be, severally owned in parts or flats or rooms or separate tene- 
ments for the payment of such tax or any instalment thereof payable during 
the period of such ownership shall be joint and several,”. 

43. Amendment of section 66.—In section 66 of the principal Act,— 

(a) for the word “Board”, the words ‘‘Executive Officer” shall be 
substituted ; 

(b) forthe words “in such form”, the words ‘“‘in such form and man- 
ner” shall be substituted. 

Amendment of section 67.—In section 67 of the principal Act, for 
the word ‘*Board’’, the words “Executive Officer” shall be substituted. 

45. Amendment of section 68.—In section 68 of the principal Act,— 

(a) in sub-section (1),— : 

7 (i) for the word “Board”, the words “Executive Officer” shall be subs- 
tituted ; 

di) for the words “when it will proceed”, the words “when the Board 
will proceed” shall be substituted ; 

(iii) for the words “‘it shall also give’’, the words “the Executive Officer 
shall also give” shall be substituted ; ` 

(b) in sub-section (2), for the word “Board”, in both the places where 
it occurs, the words “Executive Officer” shall be substituted. 

Ameadment of section 72.—In section 72 of the principal Act, for 
the word “Board’’, the words “Executive Officer” shall be substituted. 


47, Amendment of section 74.- In seétion 74 of the principal Act, in 
sub-section (2), for the words ‘fifty rupees’, the words “two hundred and 
fifty rupzes’’ shall be substituted ` 

48. Amendment of section 75 ~-In section 75 of the principal Act, after 
the words ‘es it thinks fit”, the following words shall be inserted, nam. ly :— 

“but no remission or refund shall take effect in respect of any period 
commencing more than two months before the delivery of such application”. 

Notes 

Section 75 of the Act provides for remission and refund of tax when a 
buildiag is wholly or partly demolished or destroyed on the application of 
the owner. I[t is proposed to provide that no remission or refund shall take 
effect in respect of any period commencing more that two months before the 
delivery of such application. 

49. Amendment of sections 76 and 77.—In sections 76 and 77 of the 
principal Act, for the words “such portion of any tax’’, wherever they 
occur, the words “one-half of such portion of any tax” shall be substituted. 
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50. Amendment of section 77A. sdh section 77A of the principal Act, 

for the word “Board”, the words “Executive Officer” shall be substituted. 
51. Amendment of section 79 —In section 79 of the principal Act, in 

sub-section (2), for the words “fifty rupees”, the words “two hundred and 
fifty rupees” shall be substituted. 

52 Amendment of section 82. In section 82 of the principal Act,— 

(a) in sub-section (1), for the words “fifty rupees”, the words ‘‘two 
hundred and fifty rupees’’ shal] be substituted ; g 

(b) in sub-section (3), for the word “Board”, the words ‘Executive 
Officer” shall be substituted ; 

(c) in sub-section (5), for the words “to the Board”, the words “to the 
Executive Officer” shall be substituted. 


Notes 
Penalty fir evasion of octroi or terminal tax under section 82 of the 
Act is considered inadequate in view of the escalation in prices and is being 
enhanced. Itis also proposed to confer on the Executive Officer the 
powers and functions of the Board under this section as these are routine in 
nature, 


53. Amendment of section 83,—In section 83 of the principal Act, in 
the proviso, for the word “Board”, the words “Executive Officer” shall be 
substituted. 

54. Amendment of section 84. -In section 84 of the principal Act,— 

(a) for sub-sections (1) and (2), the following sub-sections shall be subs- 
tituted, namely :— 

“(1) An appeal against the assessment or levy of, or against the refusal 
oF refund, any tax under this Act shall lie to the District Court. 


(2) Ifthe District Court, on the hearing of an appeal under this sec- 
tion, entertains reasonable doubt on any question as to the liability to, or 
the ’principle of assessment of, a tax, the Court may, either on its own 
motion or on the application of the appellant, draw up a statement of the 
facts of the case and the point on which doubt is entertained, and refer 
oe oe with its opinion on the point for the decision of the High 

ourt,”’ 

(b) after sub-section (3), the following Explanation shall be inserted, 
uamely :— 

‘Explanation.—For the purposes of this section and section 85, section 
86, section 87, section 88 and section 92A, “District Court’, in relation toa 
cantonment, means the principal Civil Court of original jurisdiction having 

"urisdiction over the area in which that cantonme: t is situated, and includes 
such other Civil Court having jurisdiction over that area, as the Central 
Government may, by notification in the Official Gazette, specify in this behalf, 
in consultation with the High Court having jurisdiction over that area.’, 

Notes 

This clause seeks to amend section 84 of the Act. The amendment to 
substitute sub-section (1) of that section provides that an appeal against 
the assessment or levy of or against the refusal to refund, any tax under 
the Act will lie to the District Court. The other amendments are of conse- 
guenual nature. 

55, Amendment of section 85.—In section P of the penap Act, for 
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the words ‘‘discertion of the officer”, the words ‘discretion of the District 
Court” shall be substituted. 

56. Amendment of section 86.—Section 86 of the principal Act shall 
be renumbered as sub-section (1) thereof and— ‘ 

(i) in sub-section (1) as so renumbered, for the words “the officer”, the 
words “‘the District Court’’ shall be substituted; 

Gi) after sub-section (1) as so renumbered, the following sub-section 
shall be inserted, namely :— 

__ “(2) Where the appellant fails to pay any costs awarded to the Board 
within ten days after the date of the order for payment thereof, the same 
shal! be recoverable by the Board in the same manner as moneys recoverable 
by the Board under section 259.”. : 


57, Amendment of section 87.—In section 87 of principal Act, in the 
proviso to clause (a), for the word ‘court’, the words “District Court” shall 
be substituted. 

58. Amendment of section 88.—1n section 88 of the principal Act, for 
the words “appellate authority”, wherever they occur, the words ‘District 
- Court” shall be substituted. 

59. Amendment of section 91.—In section 91 of the principal Act, in 
sub-section (2), for the words “one rupee’’, the words ‘two rupees” shall be 
substituted. i 

60. Amendment of section 92.—In section 92 of the principal Act, in 
‘sub-section (1), — 

(a) after the words “by distress and sale of the movable property”, the 
words ‘‘or attachment and sale of the immovable property’ shall be inserted; 

(b) after the proviso, the following proviso shall be inserted, namely : — 
+ “Provided further that the sale of any immovable property attached 
under this sub-section shall not be made, save under the orders of the 
Board.” 
- Notes 

In addition to the distress and sale of movable property it is also pro- 
posed to provide in section 92 of the Act for attachment and sale of immov- 
able property in the event of a tax remaining unpaid even after the szrvice of 
the notice of demand. The provision would act as a deterrent to rabitual 
defaulters who do not pay the taxes on demand A safeguard has, however, 
been provided that the attached property would not be sold except under the 
orders of the Board. 

61. Insertion of new section 92A.—After section 92 of the principal Act, 
the following section shall be inserted, namely :— 


‘92A. Interest payable on taxes due —(1) If a person on whom a notice 

of demand has been served urder section 91, does not, within thirty days 

. from the service of such notice, pay the sum demanded in the notice, he shall 
be liable to pay by way of interest, in addition to the sum and other charges 
due,— 

(a) one-half per cent of the sum due for each complete month for the 
first six months, from the date of the expiry of the period of thirty days 
aforesaid ; and = 

(b) one per cent, of the sum due for each complete month the'eafter, 
during the time he continues to make default in the payment of the sum due. 

(2) The amount of interest shall be recoverable in the same manner as 


80 ‘INDIAN PARLIAMENT ACT No. 15 oF 1983 [1984 





moneys recoverable by the Board under section 259 : 

Provided that — 

(a) where no appeal has been preferred, the Executive Officer with the 
previous sanction of the Board, and 

(b) in any other case, the District Court hearing the appeal under 
séction 84, 
may remit the whole or any part of the interest payable in respect of any 
period.”. 

Notes 

This clause seeks to insert new section 92A in the Act for levying interest 
on the tax which has not been paid in time. The interest thus payable would 
also be recoverable in the same manner as moneys recoverable by the Board 
under section 259. The interest could, however, be remitted by the assessing 
authority with the sanction of the Board, where no appeal has been preferred 
and by the District Court in other cases. 

62. Amendment of section 94.—In section 94 of the principal Act,— 

(a) . in sub section (3), — 

(i) for the-words ‘from whose possession the property was taken”, the 
words “whose property has been sold or his legal representative” shall be 
substituted ; 

(ii) after the words “such person”, the words ‘‘or representative” shall 
be inserted ; 

(b) in ‘sub-section (4), for the words “one rupee”, the words “two 
rupees” shall be substituted. 

63. Insertion of new section 94A.—After section 94 of the principal Act, 
the following section shall be inserted, namely :— 


“944 Attachment and sale of immovable property. (1) When a warrant 
is issued for the attachment and sale of immovable property, the attachment 
shall be made by an order prohibiting the defaulter from transferring or 
charging the property in any way, and all persons from taking any benefit 
from such transfer or charge, and declaring that such property would be 
. sold unless the amount of tax due with all costs of recovery is paid in the 
- office of the Board within fifteen days from the date of attachment. 


(2) An order under sub-section (1) shall be proclaimed at some place 
on or adjacent to such property by beat of drum or other customary mode 
and a copy of the order shall be fixed on a conspicuous part of the property 
and upon a conspicuous part of the office of the Board and also, when the 
property is land paying revenue to the Government, in the office of the 
Collector. 

(3) Any transfer of or charge on the property attached or any interest 
thereon made without the written permission of the Executive Officer shall be 
void as against all claims of the Board enforceable under the attachment. 

(4) Where the sum due to the Board together with the cost incurred 
by the Board in the sale of the property, and a sum equal to five per cent of 
the purchase money for payment to the purchaser is paid by the defaulter, 
before the confirmation of the sale under sub-section (5), the attachment, if 
any, of the immovable property shall be deemed to have been removed. 

(5) After the sale of the property by auction as aforesaid, it shall be 
‘confirmed in writing by the Executive Officer who shall put the person de- 

-clared to be the purchaser in possession of the same and shall grant him a 


_ PARTH] THE CANTONMENTS (AMENDMENT) ACT, 1983 . 81. 
cnet ete te te te erento 


certificate to the effect that he has purchased the property to which the certi- 
ficate refers ~~, 

(6) The Central Goverment may make rules for— 

(a) regulating the manner of execution of warrants for the attachment 
and sale of immovable property; 

(b) charging of fees for the attachment and sale of immovable pro- 
perty, to be included in the cost of recovery o! the tax due; 

(c) summary determination of any claim made by any person other than 
the person liable for the payment of anv tax, in respect of any property 
attached in execution of warrant under this section.”. ` 

Amendment of section 95. -In section 95 of the principal Act, — 

(a) in sub-section (1), — 

(i) for the words “remove from the cantonment’’, the words “move 
from the cantonment”’ shall be substituted; 

(ii) foc the words “a bill’’, the words ‘a notice of demand” shall be 
substituted ; 

() for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) if, onthe service of such notice, such person does not forthwith 
pay the sum so due or about to become due, the amount shall be leviable by 

.distress and sale of movable property or attachment and sale of immovable 

property in the manner hereinbefore provided in this Chapter, and the war- 
rant of such distress and sale or attachment and sale may be issued and exe- 
cuted without any delay.”’. 


65. Amendment of section 96.—In section 96 of the principal Act, for 
the words “‘distress and sale”, the words ‘‘distress and sale of movable pro- 
perty or attachment and sale of immovable property” shall be substituted. - 

66. Amendment of section 99.—\n section 99 of the principal Act, in 
sub-section (2), for clause (f), the following clause shall be substituted, 
namely :— 

“(f) any buildings or lands,*or portion of such buildings or lands, which - 
are the property of the Government.’’. 


67. Amendment of section 102.—In section 102 of the principal Act, in 
the proviso, for the words “‘fifty rupees”, the words “two hundred and fifty 
rupees” shall be substituted. 

68. Amendment of section 103.—In section 103 of the principal Act,— 

(a) in sub-section (1), in clause (a), for the words ‘‘to pay any tax”, the 
words “to pay, or has correctly paid, any tax” shall be substituted ; 

(b) in sub-section (2), for the words ‘‘one hundred rupees’’, the words 
“five hundred rupees” shall be substituted. 

Notes 

The amendment proposed to section 103 of the Act empowers the Execu- 
cutive Officer to call upon any inhabitant of the cantonment to ascertain not 
only about his liability to pay a tax, but also the fact that the tax has been 
correctly paid. This is necessary in cases where a person is about to move 
out of the cantonment to avoid immediate payment of tax by such person. 
The existing punishment for an offence under this section is considered 
inadequate in view of the escalation in price and is being enhanced, 

69. Amendment of section 105.—In section 105 of the principal Act,— 

(a) for the words “‘distress levied”, the words “‘distress levied or attach- 
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ment made” shall be substituted ; 


(b) for the words “warrant of distress”, the words “warrant of distress 
or attachment and sale” shall be substituted, 


70. Amendment of section 107.—In section 107 of the principal Act,— 

_ (a) for sub-sections (1) and (2), the following sub-section shall be 
substituted, namely:— 

_ (1) Where in or near acantonment there is a Government treasury or 
gub-treasury or a branch of the State Bank of India or a subsidiary bank or a 
nationalised bank, the cantonment fund shall be kept in such treasury, sub- 
treasury or bank as the Board may deem fit. 

Explanation —In this section,— 

(i) ‘‘nationalised bank” means a corresponding new bank specified in 
the First Schedule to the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 197045 of 1970) or the Banking Companies (Acquisition 
and Transfer of Undertakings) Act, 1980 (40 of 1980): 

(ii) ‘‘State Bank of India’? means the State Bank of India constituted 
under the State Bank of India Act, 1955 (23 of 1955); 

_ (iii) “subsidiary bank” means a subsidiary bank as defined ia the State 
Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959); 

(b) sub-sections (3) and (4) shall be renumbered respectively as sub- 
sections (2) and (3), and in sub-section (3) as so renumbered, for the word, 
„brackets and figure ‘sub-section (3)”, the word, brackets and figure ‘‘sub- 

section (2)’’ shall be substituted 

Amendment of section 109.—In section 109 of`the principal Act, in 
the second proviso, clause (d) shall be omitted. l 

72. Amendment of section 113.—In section 113 of the principal Act, in 
sub-section (1), in clause (b), for the words “two hundred rupees”, the 
words ‘‘one thousand rupees” shall be substituted. . 

: Amendment of section 114,—In section 114 of the principal Act, in 

sub-secction (1),— 

(a) for the words “one hundred rupees”, the words “five hundred 
rupees” shall be substituted; 

(b) inthe proviso, for the words ‘five hundred rupees”, the words 
, two thousand and five hundred rupees” shall be substituted. 


74, Amendment of section 116.—In section 116 of the principal Act,— 

(a) in clause (h), after the words ‘sewerage works”, the words “and 
regulating their use” shall be inserted ; 
‘ (b) in clause (l), for the word “vaccination”, the words ‘vaccination 
and inoculation” shall be substituted ; 

(c) in clause (p), the word ‘‘and” occurring at the end shall be omitted; 

(d) after clause (p), the following clauses shall be inserted, namely :— 

(pa) establishing and maintaining civil defence services ; 

(pb) preparing and implementing town planning schemes;”’. 

75. Amendment of section 117.—\n section 117 of the principal Act, ni. 
sub-section (1),— i 

(a) in clause (g), for the words “local epidemics”, the words “local 
epidemics, floods, famines or other natural calamities” shall be substituted i 

(b) clause (j), the word ‘‘or” occurring at the end shall be omitted ; 

. (c) clause (k) shall be relettered as clause (t) and before clause (t) as so 

relettered, the following clauses shall be inserted, namely:— 
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“(k) establishing and maintaining cattle ponds; 

(1) arranging for civic reception with prior approval of the Officer 
Commanding-in-Chief, the Command; 

(m) providing housing accommodation for any class of inhabitants; 

(n) establishing and maintaining or supporting public hospitals and 
dispensaries, and providing public medical relief; 

(0) celebrating Independence Day and Republic Day and incurring 
expenditure thereon; F 
(p) developing land resources under the management of the Board; 

(q) preparing and implementing group housing schemes; 

(r) establishing remunerative projects; 

(s) developing small-scale and cottage industries;’’. 

Notes 

Consequent to the deletion from section 116 of the Act certain obliga- 
tory duties of the Board relating to establishment and maintenance or public 
hospitals, primary schools, etc. It is proposed to provide these duties as 
discretionary functions of the Board under section 117. It is proposed to 
provide that it will be the discretionary function of the Board to provide 
relief on the occurrence of floods, famines or other natural calamities. Some 
additional functions of a discretionary nature are now being included in 
this section. 

76. Amendment of section 118.—In section 118 of the principal Act,— 

(a) in sub-section (1),— 

(i) in clause (a),— 

(a) in sub.clause (viii), for the word ‘‘carts”, the word ‘‘vehicles” shall 
be substituted; r ; 

(b) in sub-clause (xv), — 

(1) for the word “Board”, in both the places where it occurs, the 
words ‘‘Executive Officer” shall be substituted; 

(2) forthe word ‘‘cart”, in both the places where it occurs, the word 
ssvehicle” shall be substituted; 

(ii) in clauses (b) and (g), for the word “Board”, the words “Execu- 
tive Officer” shall be substituted; 

(iii) in clause (h), after the word ‘‘shouting”, the words “or by using 
megaphone or loud-speaker” shall be inserted; 

(iv) in clause (k), for the words “Board and in such manner as it may 
authorise”, the words ‘Executive Officer and in such manner as he may 
authorise” shall be substituted; 

(v) in clause (l), the word ‘‘or” shall be inserted at the end; 

(vi) after clause (1), the following clause shall be inserted, namely: — 

“(m) uses or permits to be used without previous permission of the 
Executive Officer any premises for any trade involving offensive smell or 
smoke;”; 

(vii) for the words “fifty rupees” occurring at the end, the words “two 
hundred and fifty rupees” shall be substituted; 

(b) in sub-section (3), for the words “twenty rupees”, the words “one 
hundred rupees” shall be substituted. 

77, Amendment of section 119.—In Section 119 of the principal Act,— 

(a) in sub-section (2), in clause (a), for the word “unit”, at both the 
places where it occurs, the words “unit or establishment or detachment” 
shall be substituted; 
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(b) in sub-section (3),— 


(i) in the opening portion, for the words “A Board”, the words ‘‘The 
Executive Officer” shall be substituted; 

(ii) in clause (a), for the word “ʻi it”, the word “he” shall be substiteted. 

78. Amendment of section 121. —In section 121 of the principal Act, in 
pub section (2), inthe proviso, for the words “that Authority”, the word 
“it?” shall be substituted. 
+ 79. Amendment of section 123.—In section 123 of the principal Act, ia 


the proviso, the words ‘*, subject to the permission in writing of the Board”, 
shall be omitted. 


80. Amendment of section 124.—In section 124 of the principal Act,— 
(a) in sub-section (1),— 
(i) for the words and figures “the Cinematograph Act, 1918 (2 of 
1918)”, the words ‘any other law relating to sanctioning of cinematograph 
-films for exhlbition” shall be substituted; 
. (i1) for the words ‘ or pantomime,”’, the words “‘, pantomime, circus, 


-carn'val, exhibition, dance or other similar show for public recreation or 
amusement,”, shall be substituted; 


(b) in sub-section (2),— 

(i) forthe words “or pantomime,”, the words ‘*, pantomime, circus, 
carnival, exhibition, dace or other similar show for public recreation or 
amusement, » shall be substituted; 


(ii) for the words “two hundred rupees”, the words ‘five hundred 
rupees” shall be substituted; 


(ii) for the words ‘‘fifty rupees”, the words “two hundred rupees” shall 
: be substituted; 
(c) in sub-section (3), for the words “or pantomime”, in both the 
places where they occur, the words “*, pantomime, cireus, carnival, exhibition, 
- dance or other similar show for public recreation or amusement, ” shall be 
_ substituted. 
i 81. Amendment of section 125.—In section 125 of the principal Act,— 
(a) for the words “or engages in any game in such manner as to 
= cause”, the words ‘or detonates or engages in any game or carries on works 
such as quarries, blasts, timber cutting or building operation in such manner 
? sas to cause’, shall be substituted; 


(b) for the words “fifty rupees”, the words ‘two hundred and fifty 
rupees” shall be substituted. 


82. Amendment of section 128.—In section 128 of the principal Act, for 
clauses (a), (b) and (c), the following clauseg’shall be substituted, namely: 

“(a) the Officer Com.nanding the army in the cantonment—all Build- 
ings and lands which are occupied or used for army purposes; 

(b) the Officer Commanding the navy in the cantonment—all buildings 
and lands which are occupied or used for naval Purposes; 

(c) the Officer Commanding the air force in the cantonment—all build- 
ings and lands which are occupied or used for air force purposes; 

(d) the Officer Commanding the station in the Command —all buildings 
and lands occupied or used for any defence purpose, other than those re- 
ferred to in clauses (a), (b) and (c); 

(e) the head of any civil department or allway administration occupy- 

- ing as such any part of the cantonment—all buildings and lands in a his charge 


: 


” 
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as head of that department or administration.”. ` N 


83. Insertion of new section 130A. -After section 130 of the principal 
Act, the following section shali be inserted. namely: — 


‘130A.. Duty of occupier to eolléct and deposit rubbish, ete.—(1) It 
shall be the duty of an occupier of a building or land — 

(a) to make adequate arrangements for the house scavenging of the 
building or land ; 

(b) to provide receptacles of the type and in the manner prescribed by 
the Executive Officer for the collection therein of all filth, rubbish and other 
offensive matter from such building or land to keep such receptacle in good 
condition and repair ; 

(c) tocause all filth, rubbish and other offensive matter collectedin 
receptacles and to be removed and deposited in the public receptacles, 
depots or places provided or appointed under sub-section (1) of section 132. 

' (2) For the purposes of this section and section 131, ‘‘house scaveng- 
‘ing” means the removaLof filth, rubbish or other offensive matter from a 
privy, latrine, urinal, drain, cesspool or other common receptacle for such 


-matter’. 


84, Amendment of section 131.—In section 13! of the principal Act,— 

(a) 1m sub-section (1),— 

(i) forthe words “the Board”, the words “the Executive Officer” 
shall be substituted ; 


(ii) for the words “a Board”, the words “the Executive Officer” shall 
be substituted ; 

(iii) for the words ‘‘for’ such period as it thinks fit on such terms as 
it may prescribe”, the words.‘‘for such period as he thinks fit on such terms 
as he may specify” shall be substituted ; 

(b) in-sub-section (2),— } 

{i) for the words “the Board”, the words “the Executive Officer” shall 
be substituted ; 


(i) - for the words “that Board”, the words “the Board” shall be 


` substituted ; 


(c) sub- section (3) shall be omitted. 


85. Amendment of section 132.—In section 132 of the principal Act, in 


sub-section (2), for the word “Board”, the words “Executive Officer” shall 
be substituted. 


86. Amendment of section 133. - In section 133 of the principal Act, in 
clause (a), in sub-clause (iv), the words “situate at not more than one hund- 
red feet from the nearest goundary of the premises,” shall be omitted. 

87. Amendment of section 134.—In section 134 of the principal Act, in 
sub-section {(2), after the words “the Command”, the words ‘‘or the 


`. Director” shall be inserted. 


88. Amendment of section 135.—In section 135 of the principal Act,— 
(a) for the words “A Board”, the words “The Executive Officer” 


: shall be substituted.; 


(b) for the words “in its opinion”, the words “in his opinion” shall 


_ be substituted. 


89. Amendment of section 136.—In section 136 of the principal Act,— 


(a) forthe word ‘‘Board”’, in both the places where it occurs, the 
words “Executive Officer”? shall be substituted ; 


86 INDIAN PARLIAMENT ACT No. 15 oF 1983 [1984 





© in the proviso, for the words and figures “Indian Factories Act, 
19 


(12 of 1911)”, the words and figures “Factories Act, 1948 (63 of 1948) 
shall be substituted. 


90 Amendment of section 139.—In section 139 of the principal Act, in 
sub-section (2),— 


(a) forthe words “fifty rupees’, the words ‘two hundred and fifty 
rupees” shall be substituted ; 

(b) for the words “five rupees”, the words “twenty-five rupees” shall 
be substituted, 

91. Substitution of new section for section 141.—For section 141 of the 
principal Act, the following section shall be substituted, namely :— 

“141. Power to require land or building to be cleansed. —(1) If apy 
building or land, whether tenantable or otherwise, is— 

(i) in an insanitary, filthy or unwholesome state ; or 

. (ii in the opinion of the Executive Officer, a nuisance to oe resid- 
ing in the neighbourhood ; or 

Gii) overgrown with "prickly-pear or rank and noisome vegetation, 
the Executive Oftcer may, by notice in writing, require the owner, lessee or 
occupier of such building or land to clean, lime-wash internally or external- 
ly, clear, or otherwise put such building or land in a proper state within such 
period as may be specified in the notice. 
© (2) Any person who fails to comply with the notice issued under sub- 
section (1) shall be punishable with fine which may extend to five hundred 
rupees, and, io. the case ofa continuing offence, with an additional fine 
which may extend to twenty-five rupees for each day after the first during 
which the offence continues.” 

92 t of section 143.—In section 143 of the principal Act,— 

(a) for the words “A Board”, the words “The Executive Officer” shall 
be substituted ; . 


(b) for the words “‘to it”, the words “to him” shall be substituted. 


93 Amendment of section 145.—In section 145 of the principal Act, for 
the words “A Board”, the words ‘The Executive Officer” shall be substi- 
tuted. 

94. Substitution of new section for section 150.—For section 150 of the 
‘ principal Act, the following section shall be substituted, namely :— 

“150, Obligation concerning infectious or contagious diseases.—{1) Any 
person being in charge of, or in attendance whether as a medical practitioner 
or otherwise, upon any person in acantonment whom he knows or has reas 
son to believe to be suffering from a contagiou® or infectious disease, or be- 
ing the owner, lessee or occupier of any building in a cantonment in which 
he knows that any person is so suffering, shall, forthwith give information to 
the Board respecting the existence of such disease. 

(2) No person shall— 

(a) knowing that he is suffering from a contagious or an infecgious 
disease, expose other persons to the risk of infection by his presence or con- 
duct in any public street or public place ; 

(b) having the care of a person whom he knows to be suffering from a 
contagious or an infectious disease cause or permit that person to expose 
_ other persons to the risk of infection by his presence or conduct in any such 

street or place as aforesaid ;. 
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(c) place or cause to be placed in a dustbin or other receptacle for the 
deposit of rubbish any matter which he knows or has reason to believe to 
„have been exposed to infection from a contagious or an infectious disease 
and which has not been disinfected properly ; - 


(d) throw or cause to be thrown into any latrine or urinal any mat- 
ter which he knows or has reason to believe to have be:n exposed to infection 
from a contagious or an infectious disease and which has not been disinfected 
properly. - É 
- (3) Nothing contained in sub-section (1) or sub-section (2) shall apply 
in the case of venereal disease where the person suffering therefrom is under 
specific and adequate medical treatment and is by reason of his habits and 
conditions of. life and residence unlikely to spread the disease. 

“ (4) Whoever — f 
.. (a) fails to give information or gives false information to the Board res- 
pecting the existence of such disease as is referred to in sub-section (1), or 


(b) contravenes the provisions of sub-section (2), 

‘shall be punishable with fine which may extend to five hundred rupees : 

Provided that no person shall be puntshable for failure to give informa- 
tion if he had reasonable cause to believe that the information had already 
been duly given.”. 

95. Amendment of section 159.—In section 159 of the principal Act, 
for the words “one hundred rupees”, the words ‘“‘five hundred rupees” shall 
be substituted. sa 

Amendment of section 164:—\n section 164 of the principal Act, in 


‘ sub-section (1), for the word “Boatg’, the words “Executive Officer” shall 
be substituted. LX 


Le 
97. Amendment of section 167.=In section 167 of the principal Act, 
for the words “one hundred rupees”, ; the words “five hundred rupées” shall 

be substituted wii 

- 98. Amendment of section 173.—In section 173 of the principal Act, the 

proviso shall be omitted. 

99. Amendment of section 178.—Io section 178 of the principal Act,— 
(a) in sub section -(1), for the word “t, sweeper’’, the word ‘‘safaiwala’’ 
shall be substituted; ` 
(b) in sub-section (3), for the words ,“‘sweeper” includes any menial 
servant’, the words ‘ “safaiwala” includes any lower grade employee’ shall be 
‘substituted. - 
100 Substitution of new section for section 178A.—For section 178A of 
the principal Act, the following section shall be substituted, namely: — 
“178A, Sanctioning—No person shall erect or re-erect a building, on 
“any land in a cantonment— nas 
(a) in an area, other than the civil area, except with the previous 
sanction of the Board; : ; 
(b) ina civil area, except with the previous sanction of the Executive 
* Officer, 

por otherwise than in accordance with the provisions of this Chapter and of 

the rules and bye-laws made under this Act relating to the erection and re- 

erection of buildings.”. 
, Notes 
This clause seeks to substitute a new section for section 178A of the Act 
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to provide that for the sanction of building plans a notice by an individual 
intending to erect or re-erect a building in the civil area should be given to 
the Executive Officer. In the remaining area of the cantonment, however, 
the building application will he submitted to the Board as usual. This is 
considered necessary to alleviate the hardship of the people intending to erect 
or re-erect building particulary in the civil area where most of the construc- 
tions take place. i 
101 Amendment of section 179 —In section 179 of the principal Act,— 
(a) for sub-section (1), the following sub-section shall be substituted, 
-namely :— 
. “(') Whoever intends to erect or re-erect any building in a canton- 
ment shall apply for sanction by giving notice in writing of his intention, — 
(a) where such erection or re-erection isin an ar.a, other than the 
civil area, to the Board : 
(b) where such erection or re-erection is in a civil area, to the Executive 
Officer.”’, 


(b) in sub-section (2), after clause (e), the following clause shall be. 
inserted, namely :— 

‘(ee) converts into a dispensary, stall, shop, warehouse, godown, 
factory or garage any building originally constructed for human habitation, 
or”. 

102. Amendment of section 180.—In section 180 of the principal Act, 
in sub-section (2), for the word “Board”, the words “Board or the Executive 
Officer, as the case may be,” shall be substituted. 


103. Insertion of new section 180A.—After section 180 of the principal 
Act, the following section shall be inserted, namely .— 


*180A. Powers of Board under certain sections exercisable by Executive 
Officer.—The powers, duties and functions of the Board under section 181, 
sub-section (1) of section 182, section 183, section 183A and section 185 
(excluding the provisos to sub-section (1) and the proviso to sub section (2) 
of the said section 185] shall be exercised or discharged in a civil area by the 
Executive Officer.”’, 

104, Amendment of section 181.—In section 181 of the principal Act, — 

(a) for sub-section (2), the following sub-section shall be substituted, 
. namely :— 

(2) The Board may refuse to sanction the erection or re-erection of 


any building on any grounds sufficient in the opinion of the Board affecting ` 
the particular building : 


Provided that the Board shall refuse to accord sanction the erection or 
re-erection of any building if such erection or re-erection is not-in conformity 
with any general scheme sanctioned under section 181A."’; 

(b) in sub-section (3), for the words ‘‘Military Estates Officer”, wherever 
they occur, the words ‘ Defence Estates Officer” shall be substituted ; 

(c) in sub-section (4), after clause (a), the following clause shall be 
inserted, namely :— 

“(aa) when the land on which it is proposed to erect or re-erect the 
` building is entrusted to the management of the Board by the Government. if 

the erection or re-erection constitutes a breach ot the terms of the entrust- 
ment or management or contravenes any of the instructions issued by the 
Government regarding the management of the land by the Board, or”. 
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105. Insertion of new section 181A.—After section 181 of the principal 
Act, the following section shall be inserted, namely :— 


“181A. Power to sanction general scheme for prevention of overcrowding, 
etc.—The Officer Commanding-in-Chief, the Command may sanction a 
general scheme of erection or re erection of buildings within such limits as 
may be specifi:d in the sanction for the prevention of overcrowding or: for 
purpose of sanitation, or in the interest of persons residing within those 
limits or for any other purpose, and may, in pursuance of such scheme, 
fats restrictions on the erection or re-erection of buildings within those 

imits : i 

„Provided that no such scheme shall be sanctioned by the Officer Comm- 
anding-in-Chief, the Command, unless an opportunity has been given by'a 
public notice to be published locally by the Executive Officer requiring 
persons affected or likely to be affected by the proposed scheme, to file their 
objections or suggestions in the manner specified in the notice, within a 
period of fifteen days of the publication of such notice, and after considering 
such objections and suggestions, if any, received by the Executive Officer 
within the said period ”., 

Notes 

This clause seeks to insert new section I81A in the Act This new 
section is being introduced to enable the Officer Commanding-in Chief, the 
Command to sanction a general scheme for imposing restrictions on the 
erection or re-erection of buildings within such limits as may be specified in 
the sanction for prevention of overcrowding or. for the purpose of sanitation. 
A safeguard is being provided that no such restriction will be imposed with- 
out inviting objections or suggestions and after taking into consideration 
such objections and suggestions. 


106. Insertion of new section 183B —After section 183A of the principal 
Act, the following section shall be inserted, namely:— 


*183B. Completion notice.—Every person to whom sanction for the 
erection or re-erection of any building in any area in a cantonment bas been 
given or dremed to have been given ander section 181 by the Board or the 
Executive Officer, as the case may be, shall, within thirty days after comple- 
tion of the erection or re-erection of the building give a notice of completion 
in writing to the Board or the Executive Officer, as the case may be, and the 

‘ Board or the Executive Officer shall on receipt of such notice cause the 
building to be inspected in order to ensure that the building has been comple- 
-ted in accordance with the sanction given by the Board or the Executive 
Officer, as the case may be.”*. 
107. Amendment of section 184.—In section 184 of the principal Act, 
‘for the words ‘', five hundred rupees”, the words “five thousand rupees” shall 
be substituted. 

108. Amendment of section 186.—In section 186 of the principal Act,— 

(a) in clause (a), for the word “Board”, the words ‘Board or the 
Executive Officer, as the case may be,” shall be substituted; 

(b) after clause (a), as so amended, the following clause shall be 
inserted, namely : — 

(aa) the manner in which and the form in which a notice of comple- 
tion of erection or re-erection of any building in "the cantonment shall be 
given to the Board or the Executive Officer, as the case may be, and the 
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information and plans to be furnished with the notice;’’; 

tc) in clause (f),— 

(i) in sub-clause (iv), for the word ‘‘fire-places”. the words “stair- 
cases, fire-places”’ shall be substituted ; 

(ji) in sub-clause (vi), for the words “and the stability of the structure’, 
the words “‘, the stability of the structure and the protection of building from 
dampness arising from sub-soil’’ shall be substituted ; 

(iii) in sub-clause (x), for the words “fifty maunds”, the words 

“eighteen quintals” shall be substituted. 
: Notes 

This clause seeks to amend section 186 of the Act relating to the Board’s 
power to make bye-laws in respect of certain matters. Under clause (a) of 
this section a notice of intention to erect or re-erect a building in a canton- 
ment should be given to the Board. Sub-clause (a) of this clause seeks to 
empower notices being given also to the Executive Officer. Sub-clause (b) 
seeks to insert a new clause in the section to empower the Board to make 
bye-laws to regulate the manner in which and the form in which a notice of 
completion of erection or re-erection of any building inthe cantonment 
shall be given to the Board or the Executive Officer and the information and 
plans to be furnished with the notice Sub-clause (c) seeks to amend clause 
(f) of the said section to make certain amendments of clarificatory nature. 

109. Amendment of section 190.—In section 190 of the priacipal Act, 
for the words “A Board”, the words “The Executive Officer’? shall be sub- 
stituted. 


110. Amendment of section 191.—Section 191 of the principal Act shall 
be renumbered as sub-section (1) thereof, and— 

(a) in sub-section (1), as so renumbered,— 

(i) for the words ‘A Board”, the words “The Executive Officer” shall 
be substit: ted ; 


(ii) for the words “as it may prescribe”, the words “‘as the Board may 
prescribe” shall be substituted ; 


. (b) after sub-section (1), as so renumbered, the following sub-section 
shall be inserted, namely :— 


“(2) Where any article or thing is placed on any street or land under 
the management of the Board or the Defence Estates Officer so as to form 
an obstruction thereto or any encroachment thereon, the Executive Officer 
or, as the case may he, the Defence Estates Officer, may caure such article or 
thing to be removed and recover from the person who placed such article or 
thing the expenses incurred in that behalf in the same manner as moneys 
recoverable by the Board under section 259 and may also, if such person fails 
to offer satisfactory explanation, order the confiscation of such article or 
thing.’’. 

111. Amendment of section 192:—In section 192 of the principal Act,— 

(a) in sub-section (1), after the words ‘Officer Commanding-in-Chief, 
the Command”, the words ‘ or the Director” shall be inserted ; 

ıb) in sub-section (2), for the words *A Board”, the words “The 
Executive Officer” shall be substituted, 

112. Amendment of section 193.—In section 193 of the principal Act, -- 

(a) for sub-section (1), the following sub-section ‘shall be substituted, 
namely ;— 
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(I) A Board may determine the name or number by which any area, 
street or public place in the caotonment shall be known, may cause such 
name or number to be affixed on any building in the cantonment in such 
place as it thinks fit and may also cause a number to be affixed to any such 
building.’’; ` 

(b) in sub-section (2), for the words ‘twenty rupees”, the words “one 
hundred rupees” shall be substituted ; 

(c) in sub-section (3), — 

(i) for the word number” at both the places where it occurs, the 
words “name or number” shall be substituted ; 

(ii) forthe word “Board”, the words ‘Executive Officer’’ shall be 
substituted. 


R 113. Amendment of section 194.—In section 194 of the principal 
ct, — 


(a) in sub-section (1), for the word “Board”, the words “Executive 
Officer” shall be substituted ; 

(b) in sub-section (2), — 

(i) in the opening portion, for the words “A Board”, the words “The 
Executive Officer” shall be substituted ; 

(ii) in the proviso, for the words “orders of the Board”, the words 
“orders of the Executive Officer” shall be substituted ; 3 

(c) in sub-section (3), for the word ‘‘Board’’, the words “Executive 
Officer” shall be substituted. 
114. Amendment of section 196.—In section 196 of the principal 
Act,— 

(a) for the words “twenty rupees”, the words ‘two hundred and fifty 
rupees” shall be substituted; -> 

(b) for the words ‘five rupees”, the words “fifty rupees” shall be 
8 ubstituted. 
115. Amendment of section 200,—In section 200 of the principal 
Act,— 

fa) inthe proviso, after the words ‘General Officer Commanding-in- 
Chief of the Command”, the words “or the Director” shall be inserted ; 


(b) after the proviso, as so amended, the following further proviso shall 
be inserted, namely :— 


“Provided further that the enjoyment of any such aforesaid right by any 
person for any length of time shall never be deemed to create or confer any 
tenancy right in such stall, shop, standing, shed, pan, public market or pub- 
lic slaughter-house.”’. 

110. Amendment of section 202.—In section 202 of the principal 
Act,— 

(a) in sub-section (2), in clause (b), the words “, when such animals are 
slaughtered for consumption by the troops or for the purpose of the sale of 
the flesh thereof to the troops” shall be omitted ; 

(b) in sub-section (3),— 

(i) for the words “fifty rupees”, the words “two hundered and fifty 
rupees” shall be substituted; 

(ii) for the words “ten rupees”, the words ‘‘fifty rupees” shall be 
substituted. 

117. Amendment of section 204.—In section 204 of the principal Act, in 
sub-section (1),— 
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(a) forthe words ‘‘fifty rupees”, the words “two hundred and fifty 
rupees” shall be substituted; 


(b) for the words ‘‘five rupees”, the words “twenty-five rupees” shall 
be Substituted Me” oe 

, 118.. Amendment.of section 205.—In section 205 of the principal Act,— 

(a) ‘for the words “fifty rupees”, the words “two hundred and fifty 
rupees’”’ shall be substituted; 

(b) for the words ‘five rupees”, the words “twenty-five rupees” shall 
be substituted. 

119. Amendment of section - 207. -In section 207 of the principal Act, 
in sub-section (1), for the words ‘‘the President of the Board,”, the words 
‘the President of the Board.or the Executive Officer” shall be substituted. 

120. Amendment of section 208.—In section 208 of the principal Act,— 

f a in clause (f), the word and” occurring at the end shall be omitted; 

b) after clause (g), the following clause shall be inserted, namely:— 

‘(h) any other matter with respect to the regulation of such markets 
and slaugher-houses.”’, 

121 Amendment of section 209.—In section 209 of the principal Act, 
in sub-section (3), for the words “twenty rupees”, the words ‘‘one hundred . 
rupees” shall be substituted, nae 

122. Amendment of section 210.—In section 210 of the principal Act, — 

(a) in sub-section (1),— 

_ (i) after clause (i), the following clause shall be inserted, namely;— 

- “(ia) vendors of spirituous liquor;”; 

, (ii) in clause (q), the word “and” occurring at the end shall be 
omitted; 

(iii) after clause (r), the following clause shall be inserted, namely: — 

“(s) any other persons carrying on such other trade, calling or occupa- 
tion as the Central Government may, by notification in the Official Gazette, 
specify in this behalf,”; 

(b) in sub-section (2), for the words “ are unsuitable”, the words ‘tare 
unfit or unsuitable” shall be substituted; 

` (c) in sub-section (3), in clause (b), forthe words and figures 
“Indian Petroleum Act, 1899 (8 of 1899)”, the words and figures “Petro. 
leum Act, 1934” shall be substituted; 

(d) in sub-section (4), for the words ‘such fees not exceeding the cost. 
of granting the licence”, the words ‘‘such reasonable fees’? shall be 
substituted. 

Notes 

Section 210 of the Act provides for the issue of licences for carrying 
on certain occupations It is proposed that vendors of spiritu~us liquors 
should also obtain a licence for carrying onthe trade. An enabling provisi- 
on is also being made empowering the Board to issue licences for such other .- 
trade. calling or occupations as the Central Government may notifiy. 
The reference to the Indian Petroleum Act, 1899, in section 210 (3) is being 
changed into a reference to the Petroleum Act, 1934 At present section 210 
(4) provides that licence fee should not exceed the cost of granting the 
lisence. As the precise assessment of cost is not possible, it is proposed to 
amend this provision to provide that fee chargeable by the Board in granting 
any licence should be reasonable. The other changes are verbal 

Amendment of sectian 213.—In section 213 of the principal 
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Act,— 

(a) for the words “two hundred rupees”, ' the words “five hundred 
rupees” shall be substituted ; 

(b) for the words “forty rupees”, the words ‘fifty rupees” shall be 
substituted. 

124. Amendment of section 214.—In section 214 of the principal Act; 
for the words ‘‘fifty rupees”, the words ‘‘two hundred rupees” shall be 
substituted. 

125. Amendment of section 215 —In section 215 of the principal Act, 
in sub-section (4), for the words “one hundred rupees”, the words “five 
hundred rupees” shall be substituted. 

126. Amendment of section 216.—In section 216 of the principal 
Act,— 

(a) in sub-section (1),— . 

(i) for the words ‘‘of the Board”, the words ‘‘of the Executive Officer” 
shall be substituted ; 

(ii) the following proviso shall be added, namely == 

~; “Provided that the Executive’ Officer shall not grant such permission 
unless recommended by the Health Officer.” 

(b) in sub-section (3), for the words : uf fifty rupees”, the words ‘two 
hundred and fifty rupees” shall be substituted 


127. Amendment of section 219.—In section 219 of the principal Act, ` 
for the word “Board”, wherever it occurs, -other than in the proviso, the 
words “Executive Officer” shall be substituted 


128. Amendm nt of section 221. īm section 221 of the principal Act, 
for the word “Board”, in both the places where it occurs, the words “Execu 
tive Officer” shall be substituted. 

129, Amendment of, section 224. —tn „section 224 of the principal 
Act,— ° , 

(a) in clause (a), for the words ‘‘as the Board may appoint”, the words 
‘tas the Executive Officer may appoint” shall be substituted ; 

(b) in clause (b), for the words ‘authorised by it”, the words “autho- 
rised by him” shall be substituted ; 

(c) in clause (c),~ 

(i) for the word “Board”, at the first place where it occurs, the words 
Upecueive Officer’? shall be substituted ; 


di) in sub-clause (v), for the words “by the Executive Officer”, the 
words “by any other officer or servant of the Board authorised by the Execu- 
tive Officer in writing in this b:half’ shall be substituted. 

130. Amendment of section 226.—In section 226 of the principal Act, 
for the words “fifty rupees”, the words ‘two hundred and fifty rupees” shall 
be substituted. f 

131. Amendment of section 230.—In section 230 of the principal 
Act, — 

_ (a) for the words “A Board”, the words ‘The Executive Officer” shall 
be substituted ; 

- b} for the words “testing the quantity of any water, or the quantity 
or quality of any gas”, the words “measuring the quantity of any water or 
gas or testing the quality thereof” shall be substituted. 

-132 Amendment of section 231.-—In section 231 of the principal Act, 
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for the words “to the satisfaction o the Board”, the words “to the satisface 
tion of the Executive Officer” shall be substituted 


133 Amendment of section 232 —In section 232 of the princ pal Act, 
for the words “for testing the quantity or quality thereof”, the words 
“for measuring the quantity, or testing the quality thereof’ shall be substitu- 
ted. 


134. Amendment of section 236.—In section 236 of the principal 
Act,— 
(a) in sub-section (1), for the words “two hundred rupees”, the w rds 
* “five hundred rupees” shall be substituted ; 
(b) in sub-section (2), before the words “or Air Force”, the word 
“Naval” shall be substituted. f : 
P 135. Amendment of section 238.—In section 238 of the principal 
ct, — 
(a) in sub-section (1), — i 

(i) in the pening portion, for the words ‘‘Magistrate of the first 
ea the words “‘Jtidicial Magistrate of the first class” shall be substi- 
tuted. 

(ii) clause (c) shall be omitted ; 

(iii) in clause (d), for the words and figures “Code of Criminal Proce- 
dure, 1898 (5 of 1898)”, the words and figures “Code of Criminal Procedure, 
1973 ` 2 of 1974)” shall be substituted ; 

` (b) in sub-section (3), for the words “‘so directs”, the words ‘so agree” 
shall be substituted. 

-136 Amendment of section 239 —In section 239 of the principal Act, 
in ‘sub-section (1), for the words “Armed Forces of the Union”; the word 
“Forces” shall be substituted. 

137, Amendment of section 240.—In section 240 of the principal 
Act,— : 

i (a) for the words “‘two hundred rupees”. the words “five hundred 
rupees” shall be substituted ; 


(b) for the words “twenty rupees”, the words “fifty rupees” shall be 
substituted. 

138. Amendment of section 241.—In section 241 of the principal Act, 
for the words ‘‘authorised by the Health Officer”, the words ‘‘authorised by 
the Executive Officer or the Health Officer” shall be substituted 

139. Amendment of section 243.—In section 243 of the principal Act, 
in Sub-sections (1) and (2), after the word “Board”, the words “‘or the Execu.« 
tive Officer” shall be inserted. f 


. 140. Amendment of section 247.—In section 247 of the princip 
Act, for the proviso, the following praviso shall be substituted, namely :— - 


“Provided that no such notice shall be necessary if the place to be ins- 
pected is a factory or workshop or trade premises or a place used for carry- 
ing on any trade, calling or occupation specified in section 210 or a stable 
for horses or a shed for cattle ora latrine, privy or urinal or a work under 
construction, or for the purpose of ascertaining whether any animal intended 

- for human food is slaughtered in that place in contravention of this Act or 
any law made thereunder.”. ; 

141. Amendment of section 249—In section 249 of the principal 

_ Act,— 
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(a) for the words “employed by a Board’’, the words “acting on behalf 
ofthe Board” shall be substituted ; 

(b) for the words ‘‘one hundred rupees”, the words ‘five hundred 
rupees” shall be substituted. 

142. Amendment of section 250 —In section 250 of the principal Act, 
in the proviso, in clause (b), in sub-clause (ti), before the words “or Air 
Force”, the word ‘‘, Naval” shall be inserted. 

143, Amendment of section 251 —In section 251 of the principal Act, 
for the words “commission of any offence’, the words “commission of, or 
attempt to commit, any offence” shall be substituted. 

144. Amendment of section 253 —Section 253 of the principal Act shall 
be renumbered as sub-s¢ ction (1) thereof and after sub section (1) as so renum- 
bered, the following sub-sections shall be inserted, namely :— 

(2) Whenever under this Act or any rule or bye law made thereunder 
the doing of, or the omission to do, anything or the validity of enything 
depends upon the approval, sanction, consent, concurrence, declaration, 
opinion or satisfaction of the Board, a written document signed by any officer 
or member specified in sub-section (1) purporting to convey or set forth such 
approval, sanction, consent, concurreace, declaration, opinion or satisfaction, 
shall be sufficient evidence thereof. 


(3) Every licence, written permission, notice bill, summons or other 
document which is required by this Act or any rule or bye-law made.there- 
under to bear the signature of the President, Vice-President or Executive 
Officer, or of any such member of any committee has been specially autho- 
rised by the Board in this behalf shall be deemed to be properly signed if it 
bears facsimile of the signature of any such officer or member, as the case 
may be, stamped thereon.”’. 


145 Amendment of section 256.—In section 256 of the principal Act,— 

(a) after the words “lawful for the Board”, the words ‘‘or the civil 
area committee or the Executive Officer at whose instance the notice, order 
or requisition has been issued” shall be inserted ; 

(b) for the words ‘‘recoverabie by the Board”, the following shall be 
substituted, namely :— 

“recoverable by the Executive Officer on demand, and if not paid within 
ten days after such demand, shall be recoverable in the same manner as 
moneys recoverable by-the Board under section 259 : 


Provided that where the action or step relates to the demolition of any 
erection or re-erection under section 185 or the removal of any projection or 
encroachment under section 187, the Board or the civil area committee or 
the Executive Officer may request any police officer to render such assistance 
as considered necessary for the lawful exercise of any power in this regard 
and it shall be the duty of such police officer to render forthwith such assist- 
ance on such requisition.” 


106. Insertion of new section 256A.— After section 256 of the principal 
Act and before the heading ‘‘Recovery of money”, the following section shall 
be inserted, namely :— 

“256A. Occupier not to obstruct owner when complying with notice.—If 
the owner of any property in respect of which a notice as is referred to in 
section 256 has been given is prevent: d by the occupier from ccmplying with 
such notice, the Board or the civil area committee or the Executive Officer at 
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whose instance such notice has been given, may, by order, require the said 
occupier to permit the owner within eight days from the cate of service of 
such notice to take all such action as may be necessary to comply with the 
said notice and such owner shall, for the period during which he is prevented 
as aforesaid, be exempt from any fine or penalty to which he might otherwise 
have become liable by reason of non-compliance with such notice.” 

147. Amendment of section 257.—In section 257 of the principal Act, i 
sub-section (1),— ' 

(a) after the words ‘‘the Board”, the words ‘ter the civil area committee 
or the Executive Officer at whose instance such notice has been issued” shall 
be insorted ; : 

(b) for the words “pay to it” the words “pay to it or him” shall be 
substituted ; f 

(c) for the proviso, the following proviso shall be substituted, nemely :— 

**, rovided that, it the occupier, on application made to him by the 
Board or the civil area committee or the Executive Officer at whose instance 
such notice has been issued, refuses truly to disclose the amount of his rent 
or the name or address of the person to whom it is payable, the Executive 
Officer may recover from the occupier the whole amount recoverable under 
section 256 in the same manner as moneys recoverable by the Board under 
section 259.” ` : 

148. Amendment of section 259 —In section 259 of the principal Act, — 

(a) in sub-section (1), — 

(i) forthe words ‘trent on land and buildings and any other money - 
recoverable by a Board or a Military Estates Officer”, the words “and any 
other money recoverable, including rent on land and buildings due under 
leases or licences executed by or in favour of a Board or the Defence Estates 
Officer,” shall be substituted ; ` 

(ii) ior the words ‘“‘Magistrate”, the words ‘‘Judicial Magistrate” shall 
be substituted ; 

(iii) for the words “‘by the distress and sale of any movable property 
of, or standing timber, or growing crops belonging to, such person which is 
within the limits of such Magistrate’s jurisdiction”; the words “either by the 
distress and sale of movable property of such person, or by the attachment 
and sale of immovable property of that person, which is within the limiis of 
the jurisdiction of such Judicial Magistrate, or by both these methods” shal] 
be substituted ; 

(b) in sub-section (2),— 

(i) for the word ‘ Magistrate”, the words ‘‘Judicial Magistrate” shall 
be substituted ; 

(ii) for the words ‘Military Estates Officer”, the words ‘Defence 
Estates Officer” shall be sabstituted ; 

(c) after sub-section (2), the following sub-section shall be inserted, 
namely :— i 

“(3) Upon receiving the application, the Judicial Magistrate referred to 
in sub-section (1) may take action for the reeovery of the amount of tax, 
tent or money from the person specified in the application as if such amount 
were a fine recoverable under a sentence passed by him and the provisions of 
sections 421 and 422 of the Code of Criminal Procedure, 1973, (2 01 1974). 
shall, so far as may be, apply to the recovery of such amount: 
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Provided that the recovery of no such amount shall be made’ by the 

arrest or detention in prison of the said person.”’. 
Notes 

At present, the rent of buildings and land and other money recoverable 
by the Board under the Act or the rules made thereunder can be recovered in 
accordance with the procedure prescribed in section 259 of the Act. It is 
proposed.to amend this section to provide also for recovery of rent on land 
and buildings due under leases or licences executed by or in favour of a 
Board or the Defence Estates Officer. It is also proposed to provide for 
attachment of immovable property as one of the mòdes of recovery. Ia view 
of the coming into force of the Code of Criminal Procedure, 1973 (2 of 1974) 
the reference‘of the Magistrate it is proposed to insert a new sub-section (3) 
enabling a Judicial Magistrate to recover the amount of tax, rent or money 
due to the Board as if such amount were a fine recoverable under a sentence 
passed by him and the provisions of sections 421 and 422 of the Code of 
Criminal Procedure 1973 shall apply to the recovery of such amount. The 
other amendment is consequential. 


159. A-nendment of section 266.—In section 266 of the principal Act, 
sub-section (2) shall be omitted. 

150: Amendment of section 268. —In section 268 of the principal Act,— 

(a) for the words “two hundred rupees”, the words ‘five hundred 
rupees” shall be substituted ; 

(b) for the words “twenty rupees”, the words “fifty rupees” shall be 
substituted. ; : 

151. Insertion of new section 268A —After section 268 of the principal 
Act, the following section shall be inserted, namely :— 


- “268. Offences by companies.—(1) Where an offence under this Act 
has been committed by a company, every person who, at the time the offence 
was committed, was in charge of, and was responsible to the company for the 
conduct of the business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liabls to be proceeded against 
and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed witbout his knowledge or that he exercised all due diligence to 
prevent the commission of such offence, 

(2) Notwithstandiag anything contained in sub-section (1), where an 
offence under this Act has been committed by acompany and it is proved 
that the offence has been committed withthe consent or connivance of, or 
is attributable to any neglect on the part of, any director, manager, secre- 
tary or other officer of the company, such director, manager, secre- 
other officer shall be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 

Explanation.—For the purposes of this section, — 

a) “‘company” means any body corporate and includes a firm or other 
association of individuals ; and : 

(b) ‘director’, in relation to a firm, means a partner in a firm’. 

_ 152. Substitution of new section for section 269.—For section 269 of the 
principal Act, the following section shall be substituted, namely :— 

«269. Cancellation or suspension of licences, etc.—W here any person to 
whom a licence or written permission has been granfed under this Act or 


98 INDIAN PARLIAMENT ACT NO 15 oF 1983 ` [1984 


Ce ae 


any agent or servant of such person commits a breach of any of the condi- 
tions thereof, or of any bye-law made under this Act for the purpose of 
regulating the manner or circumstances in, or the conditions subject t0, 
which anything permitted by such licence or written permission isto be or 
may be done, or where the Board or the civil area committee, as the case 
may be, is satisfied that such licence or written permission has been secured 
by the holder through misrepresentation or fraud, the Board or the civil 
area committee, as the case may be, may, without prejudice to any other 
penalty-which may bave been incurred under this Act, by order in writing, 
vance! the licence or written permission or suspend it for such period as it 
thinks fit : 


-- Provided that no such order shall be made unless an opportunity has 
„been given to the holder of the licence or written permission to show cause 
why it should not be made.’ 
153. Amendment of section 270.—In section 270 of the principal Act,— 
(a) forthe words “by the Magistrate’, the words “by the Judicial. 
Magistrate” shall be substituted ; 


(b) for the words “‘by distress and sale of the movable property of such 
person, and the Magistrate shall issue a warrant forthe recovery accord- 
ingly”, the words ‘‘either by the distress and sale of- the movable property 
of such person, or by the attachment and sale of the immovable proper.y of 
that person, or by both these methods and the Judicial Magistrate shall 
recover the amount in accordance with the provisions of sections 421 and 
422 of the Code of Criminal Procedure, 1973 (2 of 1974); as if it were a fine 
recoverable under a sentence passed by him” shall be substituted. 


. : Notes 

Section 270 of the Act relates to recovery of amount payable in respect 

to damage to cantonment property. This section is being amended to effect 

, recovery also by attachment and sale of immovable property and to made 
the provisi ns of sections 421 and 422 of the Code of Criminal Procedure, 
1973 (2 of 1974) app‘icable to such recovery. 

154. Amendment of section 271 —In section 271 of the: principal Act, 
for the word “Magistrate”, the words ‘Judicial Magistrate” shall-be subs- 
tituted. : 

155. Amendment of section 274, - In section 274 of the principal Act,— 

(a) in sub-section (1), for the words “second column” and “third 
column”, the words “third column” and “fourth column” shall respectively 
be substituted; : 

(b) in sub-section (2), for the words “fourth column”, the words “fifth 
column” shall be substituted ; . 

(c) in-sub-section (3), forthe words and figures ‘Indian Limitation 
Act, 1908 (9 of 1908)”, the words and figures “Limitation Act, 1963 (36 of 
1963)” shall be substituted. 

156, Substitution of new section for section 276.—For section 276 of the 
principal Act, the following section shall be substituted, namely :— 


‘276 Suspension of action pending app2zal —On the admission. of an` 
appeal from an order, other than an order. contained in a notice issued 
under section 140, section 176, section 18t, section 206 or section 238. where 
the appellate authority so directs, .all proceedings to.enforce the order and 
all prosecutions for any contravention thereof shall be held in abeyance 
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pending the decision of the appeal, and, if the order is set aside on appeal, 
disobedience thereto shall not be deemed to be an offence ”. 
Notes i 
Section 276 of the Act provides for the suspension of action pending 

appeal Itis proposed to substitute this section to provide for the said 

suspension Only if the appellate authority so directs. This however, is not 

applicable to an order contained ina notice issued under sections 140, 176 ` 
` or 238 of the Act. In this list of exceptions, notices issued under section 

181 and section 206 are proposed to be added. f 


_ 157. Aimendment of section 280. -In section 280 ofthe principal Act, 
in sub-sectlon (2), — ; 

(i) for clause.(c), the following clause, shall be substituted, namely : — 

“(c) the tenure of office, salaries and allowances, provident funds, 
pensions, gratuities, leave of absence and other conditions of service of ser- 
vants of Boards ;”; as 

(ii) clauses (cc), (e) and (f) shal! be omitted. 

158. Amendment of section 281.—In section 281 of the principal Act,— 

(a) after sub-section (1), .the following sub-section shall be inserted, 
namely :— boo 

“(1A) The power to make rules under clause (c) of sub-section (2) of 
section 280 shall include the power to give retrospective effect from a date 
not earlier than the date of commencement of the Cantonments (Amend- 
‘ment) Act, 1923, tothe rulesor any ofthem but no retrospective effect 
shall be given to any’ rule so as to prejudicially affect the interests of any 
person to whom such rule may be applicable : 


. Provided that where any rule has to be given retrospective operation, 
- the reasons therefor and the effect of giving such retrospective operation 
shall be published alongwith the draft of the rules when such draft is pub- 
lished for eliciting public opinion under sub-section (1) of section 289.”; 
(b) in sub-section (2), for thé words “rules so made”, the words “rules 
made under this Act” shall be substituted and after sub-section (2) as so 
amended, the following sub-section shall be.inserted, namely:— 


“(3) Every rule made by the Central Government under this Act shall 
be laid, as soon as may be after it is made, before each House of Parliament 
while it is in session for a total period of thirty days which may be com- 
prised in one session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modification in the rule 
or both Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as the case 
may be; so however, that any such modification. or annulment shall be with- 
out prejudice to the validity of anything previously done under that rule.”’. 

159. Amendment of section 282.—In section 282 of the principal Act,— 

(a) for clause (2), the following clause shall be substituted, namely:— 

(2) the enforcement of compulsory vaccination and inoculation and 
levy of fees where such vaccination or inoculation is carried out at the houses 
of residents;”; 

(b) for clause (4), the following clause shall be substituted, namely: — 

(4) the regulation of any description of traffic in the streets and the 
enforcement of measures for the reduction of noise caused thereby or the 
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prohibition, of any description of such traffic,”’; 

(c) inclause (6), after the words “the cantonment”, the words ‘‘and 
regulation and contro! of cattle pounds” shall be inserted; 

(d) in clause (14), the words ‘‘pounds, washing-places,’? shall ~be- 
omitted; 

(e) in clause (16), for the words and figures ‘‘under section 210”, the 
words and figures “under section 124 or section 210” shall. be substituted; 

(f) in clause (18), after the words ‘‘the cantonment”, the words “and 
the fees chargeable in respect thereof” shall be inserted, 


(g)- after clause (19), the following clause shall.be inserted, namely: — 

“(I9A) the form. of and the particulars which shall be contained in a 
development scheme or an improvement scheme and the manner in which 
such scheme shall be framed or altered;”’; 

(b) in clause (21), after the word ’ “animals”, the words ‘“‘and the fees 

‘chargeable in respect thereof” shall be inserted; : ; 
f (1) in clause (25), — 
(a) in sub-clause (b), after the words ‘‘on hire”, the words ‘‘or used for 

- hawking articles” shall be inserted: 


(b) in sub-clause (c), after the words “for hire”, the words “or used for 
hawking articles” shall be inserted; 


(j) after clause (27), the following clause shall be inserted, namely:— =~ 

*(27A) the prescribing of fee payable for any licence (except as other- 
wise specifically provided in the Act) or for any written permission granted 
by the Board;” 

‘(k) in clause (36), after the words “appears to the Board”, the words 
“to be ol prejudical to the maintenance of ecological balance and” shall be 
inserte 


(1) in clause (37), for the words “stables”, the words “stables, kennels, 
sties’’ shall be substituted; 


(m) in clause (38), the word “and” occuring at the end ‘shall be 
omitted; 

(2) clause (39) shall be renumbered as clause (41) ard before clause 
— 41) as so renumbered, the following clauses shall be inserted, namely:— 

(39) the regulation of supply of copies of official documents and 
prescribing the fee payable in respect thereof; 

(40) the regulation of permission for granting licence for use`of loud- 
speakers and prescribing the fee payable in respect thereof;”. 


160. Amendment of section 283.—Section 283 of the principal Act shall 
be renumbered as sub-section (1) thereof, and — 


(a) in sub-section (1) as so renumbered,— 
(i) in clause (a), for the words “ one hundred rupees”, the words ‘‘five 
` hundred rupees” shall be substituted: 


(ii) in clause (b), for the words “one hundred rupees” and ‘twenty 


rupees”, the words ‘five hundred rupees” and ‘fifty rupees” shall respectively 
be substituted; 


(iii) ia ‘clause (c), for the words ‘ten rupees”, the. words “‘fifteen 
rupees” shall be substituted; 


(b) after sub-section (1) as so renumbered, the following sub-section 
shall be inserted, namely: — 


«(2) Any such bye-law may also provide hae person contravening 


s 
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Leen esos 


the same shall be required to remedy so far as lies in his power, the damage 
or mischief, if any, caused by such contravention.” 
: p Notes 

This clause seeks to amend section 283 of the Act relating to penalty for 
breach of bye laws Existing section 283 is being renumbered as sub-section 
(1) thereof. Under sub-clause (a) the penalties prescribed therein for breach 
of bye laws are being enhanced due to escalation in prices. Sub-clause (b) 
seeks to insert new sub-section (2) to the effect that any bye-law framed by 
the Board may provide that a person contravening the same would be re- 
quired to remedy, so far as lies within his power, the damage or mischief, if 

. any caused by such contravention. 


“161. Amendment of section 284.—In section 284 of the principal Act, 
after sub-section (3), the following sub-section shall be inserted, namely:— 


~ (4) “Every b e-law made under this Act and every order made under 
sub-section (3) shall be laid as soon as may be after it is made, before each 
House of Parliament while it is in session, for a total period of thirty days 
which may be comprised in one session or in two or more successive sessions 

` and if, before the expiry of the session immediately following the session or 
the” successive sessions aforesaid, both Houses agree in making any modifi- 
cation in the bye-law or order or both Houses agree that the bye-law or order 
should not be made, the bye-law or order shall thereafter have effect only in 
such modified form er be of no effect, as the case may he, so, however, 
that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that bye-law or order.” 


162. Substitution of new section for section 286A.- For section 286A 
of the principal Act, the following section shall be substituted, namely ;— 

“286A Power to delegate functions 10 the President etc.—(\) The Board 
may, by a resolution passed in this behalf, delegate to the President, Vice- 
President, Executive Officer or Health Officer, subject to such conditions, if 
any, as may be specified in the resolution, all or any of its functions under 
clause (b) of sub-section (5) of section 119, section 161, section 163, section 
168, section 169, section 196 and section 97. 


(2) The civil area committee may, by passing a similar resolution, dele- 

_ Bate, subject to such conditions, if any, as may be specified in such resolu- 

tion, all or any of its functions under section ‘189 and section 195 to the 
Vice President, Executive Officer or Health Officer.’’. 

163. Amendment of section 287.—In section 287 of the principal Act, 
in sub section (2),— i 

(a) for the words “Indian Registration Act”, the words ‘“‘Registration 
Act” shall be substituted ; 

(b) for the words “to the Board or”, for the words “‘to the Executive 
Officer and the D:fence Estates Officer and” shall be substituted. 

164. Amendment of section 289.—In section 283 of the principal Act, 
for the words “by the Board”, the words ‘‘by Executive Officer” shall be 
substituted. 

165. Amendment of section 291.—Iu section 291 of the principal Act, 
after the words ‘‘municipal authorities respectively”, the words and figures 
*tand the references to State Gov-rnment in section 4 of that Act shall be 
construed as references to Central Government”’ shall be inserted. 

166. Amendment of Schedule I —in Schedule 1 to the principal Act, ~ 


102 INDIAN PARLIAMENT ACT NO. 15 oF 1983 {1984 





“distress” 
(a) for the word “distress”, the words ————— -——— shall be sub- 
stituted ; - attachment” 


(b) the following shall be inserted at the end, namely :— 
*Strike out whichever is not applicable.”. 
167, Amendment of Schedule IT.—In Schedule II to the prinċipal Act,- — 








. “distiain*® 
(a) for the word ‘‘distrain’’, the words ——-——— shall be inb- 
stituted ; attached” i 
“movable” 
(b) for the word “movable”, the words—— —— -— shall be substitut- 
. ed. _ “immovable” 
“seized” 
© for the word “‘seized”’, the words —— shall. be substitut- 
“attached” 


(6) the llowiag shall be inserted at the end, namely :— 
“Strike out whichever is not applicable.”. 
168. Substitution of new Schedule for Schedule V.—For Schedule V to 
the principal Act, the following Schedule shall be substituted, namely :— 
“SCHEDULE V” 
Appeals from Orders 
(See section 274) 








Executive Oider Appellate Authority Time allowed 











Sr. Sec- 
No. | tion for oppta: 
111 2 | 3 4 5 








1 | 126 |: Notice to .remove, re- Officer Commanding- Thirty days from 
| pair, protect or enclose| in-Chief, the Com- | service of notice. 
a building, wall or any-} mand, or other autho- 
thing affixed thereto, | rity authorised in this 
or well, tank, reservoir, behalf by the Central 
pool, depression or ex- | Government. 
cavation. 
2| 134 | Notice to fill up well, | Officer Commanding- | Thirty days from 
tank, etc., or to drain | in-Chief, the Com- | service of notice. 
off or remove water. mand, or other autho- ; 
rity authorised in this 
behalf by the Central 


Government. 

3[ 135 | Notice requiring the | ‘Board Fifteen days from 
owner to provide lat- - service of notice. 
rine, urinal, cess pool, _ 
dust-bin or other re- ; : 
ceptacle. . , . 

4! 136 | Notice requiring provis-| Board ` Fifteen days from- 
ion of sanitary facili- service of notice. 


ties in market, school, 


































theatre or other place 
of public resort. 


congested building. 


Notice requiring a buil- 
ding to be repaired or 
altered so as to remove 
‘sanitary defects, 


Notice prohibiting ow- 
ner or occupier to use 
a building or part of 
a building for human 
habitation, 


Order directing a per- 
son to remove from the 
cantonment and pro- 
hibiting him from re- 
entering it without 
permission. 

(a) Refusal to sanction 
the erection or re-ere- 
ction of a building in a 
civil area. 

(b). Refusal to sanction 
the erection or re-ere- 
ction of a building in 
a cantonment (other 
than a civil area) 


(a) Notice to stop ere- 
ction or re-erection of, 
or to alter or demo- 
Tish, a building in a 
civil area- 

(b) Notice to stop ere- 
‘ction or re-erection of, 
or to alter or demo- 

- lish, a building in a 
cantenment (other 
-than a civil area) 

Notice requiring the 
owner or occupier to 

alter or remove anv 
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Notice for removal of | Officer Commanding- 
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Thirty days from 
in-Chief, the Com- | service of notice. 
mand, or other autho- 
rity authorised in this 


behalf by the Central 


Government. 
Officer Commanding- | Thirty days from 
in-Chief, the Com- | service of notice. 


mand, or other autho- 
rity authorised in this 
behalf by the Central 
Government, 

Officer Commanding- 
in Chief, the Com- 
mand, or other autho- 
rity authorised in this 
behalf by the Central 


Twenty-one days 
from service of 
notice. 


Government. : ; 
Officer Commanding- | Thirty days from 
in-Chief, the Com- | service of notice. 


mand, or other autho- 
rity: authorised ‘in this 
behalf by the Central 
Government. 

Board Thirty days from - 
service of com- 


munication. 


Officer Commanding- 
‘in-Chief, the Com- 
mand, or other autho- 
rity authorised in this 
behalf by the Central 


Thirty days from 
service of com- 
munication, 


Government. 
Board Thirty days ‘from 
service of notice. 
Officer Commanding- | Thirty days from 


service of notice. 









in-Chief, the Com- 
mand, or other autho- 
rity authorised in this 
‘behalf by the Central 





Government. 
Officer Commanding- | Thirty days from 
in-Chief, the Com- | service of notice. 






mand, or other autho- 
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1f 2 3 4 






























projection or e..croa- | rity authorised in this 
chment. i . behalf by the Central 

i f Government. 

12 | 188 | Notice to pull down or | Officer Commanding- 
otherwise deal witha | in-Chief, the Com- 
building newly erected| mand, or other autho- 
or rebuilt without per-| rity authorised in this 

. Mission over a sewer, | behalf by the Central 
drain, culvert, water | Government. 
i course or water-pipe. = 

13 | 206 | Notice prohibiting of | Officer. Commanding- 
restricting the use of | in-Chief, the Com- 
a slaughter-house. mand, or other auth 

rity authorised in this 
behalf by the Central 
Government. 

14 | 219 | Notice requiring main- | Board 
tenance or closing of 
private source of pub- 
lic- drinking water 
supply. 

Notice réquiring .the | Board 
owner, lessee or o¢cu- 
Pier of a building or 
land to obtain water 
from a source of pub- 
lic water supply. 

Notice for cutting off 
the connection bet- 
ween any source of 
public water supply 
and any building’ or 
land to which water 
is supplied. 

Notice directing dis- 
orderly person to re- 
move from canton- 
ment and prohibiting 
him from re-entering 

it without permission 


Thirty days from 
- service of notice, 


Twenty-one days 
from service of 
notice. - 


Fifteen days from 
service of notice.` 


Fifteen days from 
service of notice. 


x 


Fifteen days from 
service of. notice. 


16 | 224 













Thirty days from 


17 | 238 
. service of notice. 


District Magistrate 


Notes 

Schedule V to the Act specifies that any person aggrieved by an order 
made under any of the sections enumerated therein may prefer an appeal to 
the authority specified in that behalf. It is proposed to specify that an order 
under sections 138, 142 or 187 will be appealable. In view of the amend- 
. ments proposed to sections 135, 136, 181, 219, 221 and 224, an order passed 
. thereunder will also be appealable. This clause, seeks to substitute a 

new Schedule for existing Schedule V, for giving effect to the said proposal. 


PARTI } THE DELHI MOTOR VEHICLES TAXATION (AMENDMENT) 105 
ACT, 1983 





THE DELHI MOTOR VETIA Aca (AMENDMENT) 
‘ACT, 1983 
The following Act of Parliament received the-asserit of the’ Presi- 
dent on-26th August, 1983, and was published in the Gazette of India, 
Extraordinary, Part.I[, Section.1, No. 20, dated August 26, 1983. 
INOIAN PARLIAMENT ACT NO. 17 OF 1983 
go further to amend -the Delhi Motot -Vehicles-Taxation- Act, - 


Be it enacted by Parliament ‘inthe Thirty-fourth Yea r of the 
Republice of India as follows :—- 

1. Short title and commencement.—(1) This Act.may be called 
the Delhi Motor Vehicle Taxation (Amendment) Act, 1983. 

(2) Itshall come into force’ on such date.as the Administration 
may, by notification in the Official’ Gazette appoint. 


2. Substitution of “Chief Commissioner’ by ‘Administrator’ —~ 
Throughout the Delhi Motor ‘Vehicles Taxation Act, 1962 (57 of 1962) 
(hereinafter referred toas the principal Act), for the words “Chief 
Commassioner’’, wherever they occur, the word ‘‘Administrator’”’ shall 
be substituted. 

3. Amendment of section 2.—In section 2 of the principal Act, for 
clause (a), the following clause shall be substituted, namely :— 

**(a) “Administrator” means the Administrator of Delhi appoint- 
ed by the President under article:239-of the Constitution ;”. 


4, ‘Amendment of section 3.—Section 3 of the principal Act shall 
be renumbered as sub-section (I) thereof and, after sub-section (1) as so 
renumbered, the following sub-section shall be inserted, namely :— 


“(2) The Administrator may, by notification in the Official 
Gazette, increase from time to-time, the rate specified in Schedule I in 
relation to any motor vehicles : 

Provided that the rate as so increased shall in-no case exceed the 
rate as so specified by more than twenty-five per cent. thereof”. 

5. Amendment of section 23:—In section 23 of the principal Act, 
for sub-section (3), the following sub-section shall be substituted, 
namely :— 

(3) Every rule made under this section and every notification 
issued under sub-section (2) of section 3 shall be laid, as soon as may 
be, after it is made or issued, before each House of Parliament, while 
it is in session for a total period of thirty days which may be compris- 
ed in one session or intwo or more successive sessions, and if, before 
the expiry of the session immédiately following the session or the succes- 
‘sive sessions aforesaid, both Houses agree in making any modification 
in the rule or. notification, or both ‘Houses agree that the rule should not 
be made of the notification ‘should not be issued, the rule or notifica- 
tion shall thereafter have effect only’in such’ modified: form or be of no 
‘effect, as the case may be ; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything pre- 
viously done utder that rule or notification.”. 

6. Substijution of new Schedule for Schedule I.—For Schedule I to 
the principal ‘Act, the‘ following Schedule shall be substituted, 

_ namely :— 
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Description of motor vebicles 
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“SCHEDULE I 


(See section 3) 


1 





Part A—Motor vehicles fitted solely 


with pneumatic tyers— 


Motor cycles and tricycles 
(including motor scooters: and 
cycles with attachment for 


propelling the same by mecha- 


` nised power) — 


(a) motor cycles, scooters (flat 


rate) sta 
(b) scooterettes and auto- 
cycles (flat rate) aie 


(c)  tricvcl:s (flat rate) aa 

(d) motor vehicles specified in 
(a) or (b) or (c) above used 
for drawing a trailer or side 
car sua 


Motor vehicles (adapted and used 


for invalids) the registered un- 
laden weight of which does not 
exceed three hundred kilograms... 


Motor vehicles ‘(including tri- 
cycles) used for the transport of 
haulage of goods or materials, 
the registered laden weight of 
which— 

-(a) does not exceed one tonne ... 


(b) exceeds one tonne but does 
not exceed two tonnes soe 


(c) exceeds two tonnes but does 
not exceed four tonnes 

(d) exceeds four tonnes but does 
not exceed six tonnes io 

(e) exceeds six tonnes but does 
not exceed eight tonnes 

(f) exceeds eight tonnes but does 
not exceed nine tonnes 

(g) exceeds nine tonnes but does 

_ not exceed ten tonnes eee 
{h) exceeds {en tonnes wee 


[1984 





Annual rate of tax for each 


motor vehicle 


2 y 
Rupees 





Forty | 


Twenty. 
Fifty. 


The rate specified in (a) 
or (b) or (c) above plus 
fifteen rupees. 


Ten. 


Two hundred and twenty. 


Three hundred and ten. 


Four hundred and seventy. 
Six hundred and thirty. 
Seven hundred and eighty. 
Nine hundred and forty. 
Eleven hundred. 


The rate specified in (g) 
above plus one hundred and 
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EIV Additional tax payable in respect 
- of vehicles referred to in Item 
TII, used for drawing trailers— 


(a) for each trailer the register- 
ed laden weight of which 
. does not exceed two tonnes... 


(b) for each trailer the register- 
ed laden weight of which 
exceeds two tonnes : ` 

Provided that two or more vehi- 

cles shall not be chargeable 
under this Item in respect of 
the same trailer. 


y Motor vehicles (including tricycles) 
plying for hire and used for the 
transport of passengers, when— 
(a) licensed to carry, in all, not 

more than two passengers 
(excluding driver) ‘ise 
(b) licensed to carry, in al 
more than two but not more 
than four passengers (exclu- 
ding driver.and conductor)... 


(c) licensed to carry, in all, 
more than four passengers 
but not more than six pas- 
sengers (excluding driver 
and conductor) sae 


çd). licensed to carry, in all more 
than six passengers but not 
more than eighteen passen- 
gers (cxcluding dusiver and 
conductor) eee 


(e) licensed Sto carry more than 
eighteen passengers (exclud- 
ing driver and conductor) ... 


VI — Motor vehicles owned by Airline 
Companies or Corporations for 
carrying passengers and staii— 


fifty-six rupees for every 
one tonne or part thereof 
ai addition to ten tonnes. 


One hundred and fifty. 


Threo hundred. 


One hundred. 


Two hundred. 


Three hundred and 
seventy-five. 


Six hundred and thirty. 


The rate specified in (d) 
above plas ninety-four 
rupees for every passenger 
in addition to sightten 
passengers which the 
vehicle is so licensed to 
carry. 


108 


Vil 


Vill 


“IX 


INDIAN PARLIAMENT ACT NO. 17 op 198} 


(a) ‘the seating capacity of which 
8ges-not . exceed four (exclud- 
ing d driver r) = 


‘(b) . the seating capacity of which 


exceeds four but-does not ex- ; 


ceed six (excluding driver) .. 


(c) the seating capacity, of which 
exceeds six but. does not” x- 


peed, eighteen (excliding 

driver) ase 
id) the seating capatity of witich. 

exceeds. eighteen ioe 


Break-down vans used for towing 
disabled vehicles and tower wagons 
used for maintenance- of overhead 
electric Hines bes 


Motor vehicles other, ‘than those 

liable to tax, under the foregoing 

provisions òf this Schedule, the 

registered unladen ‘weight, of, 

which — 

(a),, does not exceed one thousand 
` kilogtams be 


exceeds one thousand’ kiló- 
grams but does not exceed one 
thousand and “five hundred. 
kilograms 


‘exceeds’ one thousand and five 
hundred kilograms but’ does 
exceed two thousand kilo- 


(b) 


(cy 


groms So es 
exceeds two thousands "Kilo- 
grams des 


£d) 


+ 


Additional. fax payable in respect 
“of “vehicles rdferred to in Item 
VIII, if such ‘vehicles are used for 
drawing trailers — 

(i) ` for each trailer the registered 


“above plus 
‘rupee | for evéry person in 
‘additién to eighteen pets 


{Se 





Two hundred. 


Three: hundred and sevene 
ty-five, 


‘Six -huadied and thirty. 


‘The, rate specified i in (c) 
ninety-four 


sons. 
KA 


Three: hundred and ten. 


' One lirndted and twenty« 
‘five. 


One‘hundred and sixty. 


-Two hundred and thirty. 


The rate specified in (c) 
above plus one hundred 
and fifty rupees for every 
one thousand kilograms 
or part thereofin oddi- 
tion: to two thousand 
kilograms 
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unladen weight of which does ‘ po as 
: not exceed one tonne .» Sixty- 
(ii). for each trailer the register- 
~ > ed unladen weight of which ` 
exceeds one tonne : One hundred and twenty. 
Provided that-two ‘or more vehi- 
cles shall not- be chargeable 
. under this Item in respect of 
the same trailer. . : 
Part B—Motor vehicles other than:~: 
z those. fitted solely with pneu- 
matic tyres ... The rates shown in Part A plus 
Jifty per cent. thereof. 
Note :—The registered unladen weight of motor _vehicle shall be as 
specified in the certificate of registration”. 
aeaa aes 
THE CHANDIGARH DISTURBED AREAS ACT, 1983 
The following Act of Parliament. received the assent of the President 
on the 8th December, 1983, and was published in the Gazette of India, 
Ezt., Part If, Sec. l, No. 43, dated December 8, 1983. 
INDIAN PARLIAMENT ACT No. 33 of 1983 
. An Actto make better provision for the suppression of disorder 
and for the restoration and maintenance of public order in disturbed 
areas in Chandigarh 
Be enacted by Parliament in the Thirty-fourth Year of the Repub- 
lic of India as follows :— 
1. Short title, extent and commencement.—(1) This Act may be 
called the Chandigarh Distarbed Areas Act, 1983, 
(2). It extends to the whole of the Union territory of Chandigarh. 
(3) It shall be deemed to have come into force on the 7th day of 
October, 1983. 
“STATEMENT OF OBJECTS AND REASONS -~ 
The activities of the extremists, terrorists and secessionist elements 
in the State of Punjab and the Union territory of Chandigarh have been 
a Ph of serious concern. These persons have been indulging in 
violent activities, terrorist methods and encouraging illegal activities. 
In orderto arm the police authorities in Chandigarh with additional 
powers to deal with the situation which had arisen as a result of these 
activities and to restore conditions of peace and normalcy in 
Chandigarh, the President promulgated on the 7th day of October, 1983, 
the Chandigargh Disturbed Areas , Ordinance, 1983 (No. 6 of 1983). 
[Vide Statement of Objects and Reasons published in the Gazette of 


India, Extraordinary, Part II, Section 2, No. 36. dated 15th November, 
1983." Editor.] s TN 


2, Definitions. —In this Act,— 

(a) ‘Administrator’? means the Administrator of the Union terri- 
tory of Chandigarh appointed under article 239 of pe Constitution ; 

(b) “disturbed area’? means the area which for the time being 
‘declared by notification under section 3 to be a disturbed area. 

3. Powers to dedlare areas to be disturbed areas.—The Administra- 
tor may, by notification in the Official Gazette, declare that the whole 
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or any part of the Union territory of Chandigarh as may be specified in 
the notification, is a disturbed area. 

4. Power to fire upon persons contravening certain orders.—Any 
Magistrate or Police Officer not below the rank of Sub-Inspector or 
Havildar in case of the Armed Branch of the Police may, if he is of 
opinion that it is necessary so to do for the maintenance of public order, 
after giving such due warning, as he may consider necessary, fire upon, 
or otherwise use force even to the causing of death, against any person 
who is acting in contravention of any law or order for the time being 
in force in the disturbed area, prohibiting the assembly of five or 
more persons or the carrying of weapons or of things capable of 
being used as weapons or of fire-arms, ammunition or explosive 
substances. 


5. Powers to destroy arms dump, fortified positions, etc.—Any 
-- Magistrate or Police Officer not below the rank of a Sub-Inspector 
may, if he is of opinion that it is necessary so to do, destroy any arms 
dump, prepared or fortified position or shelter from which armed 
attacks are made or are likely to be made or are attempted to be 
made or any structure used as training camp for armed volunteers or 
re as a hide-out by armed gangs or absconders wanted for any 
offence. 

6. Protection of persons acting under sections 4 and 5.—No suit, 
prosecution or other legal proceedings shall be instituted except with 
the previous sanction of the Administrator against any person in reg- 
pect of anything done or purporting to be done in exercise of the powers 
conferred by sections 4 and 5. 

` 7. Repeal and saving.—(1) The Chandigarh Disturbed Areas 
Ordinance, 1983 (6 of 1983), is hereby repealed 

(2) Notwithstanding such repeal, anything done or any action 
taken under the said Ordinance shall be deemed to have been done or 
taken under the corresponding provisions of this Act. 


ee ee ee 


THE ARMED FORCES (PUNJAB AND CHANDIGARH) 
SPECIAL POWERS ACT, 1983 

The following Act of Parliament received the assent of the Presi- 
dent on the 8th December, 1983, and was published inthe Gazette of 
India, Ext., Part II, Sec. 1, No. 44, dated December 8, 1983. 

INDIAN PARLIAMENT ACT NO. 34 OF 1983 

An Act to enable certain special powers to be conferred upon 
members of the armed forces in the disturbed areas in the State of 
Punjab and the Union territory of Chandigarh. 

Be it enacted by Parliament in the Thirty-fourth Year of the Re- 
public of India as follows :— 

1, Short title, extent and commencement.—(1) This Act may be 
called the Armed Forces (Punjab and Chandigarh) Special Powers 
Act, 1983. 

(2) It extends to the whole of the State of Punjab and the Union 
territory of Chandigarh. 

(3) It shall be deemed to have come into force on the 15th day of 
October, 1983. 
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STATEMENT OF OBJECTS AND REASONS 
_ “With a view to enabling the police to deal with the extraordinary 
situation which had arisen in Punjab and Chandigarh, as a result of 
the terrorist activities of the extremists, terrorists and secessionist ele- 
ments in Punjab and Chandigarh, the President promulgated on the 
7th day of October, 1983, the Punjab Disturbed Areas Ordinance, 
1983 (No. 5 of 1983) and the Chandigarh Disturbed Areas Ordinance, 
1983 (No. 6 of 1983). With a view to enable the law enforcing agen- 
cies to seek the assistance of the armed forces to deal with the situation, 
the President promulgated onthe 15th day of October, 1983 the 
Armed Forces (Punjab and Chandigarh) Special Powers Ordinance, 
1983 (No. 9 of 1983) to provide for the conferring of certain special 
powers on the members of the armed forces of the Union in the dis- 
turbed areas in the State of Punjab and the Union territory of Chandi- 
garh.” [Vide statement of Objects and Reasons published in the 
Gazette of India, Extraordinary, Part II, Section 2, No. 36, dated 15th 
November, 1983. Editor. ] 
_ 2. Definitions.—In ‘this Act, unless the context otherwise re- 
quires,— 

(a) ‘‘armed forces” means the military forces and the air forces 
operating as land forces, and includes any other armed forces of the 
Union so operating ; 

(b) ‘‘disturbed area” means an area which is for the time being 
declared by notification under section 3 to be a disturbed area ; 

(c) all other words and expressions used herein, but not defi- 
ned and defined in the Air Force Act, 1950 (45 of 1950), or the Army 
Act, 1950 (46 of 1950), shall have the meanings respectively assigned 
to them in those Acts. 

3. Power to declare areas to be disturbed areas —If, in relation to 
the State of Punjab or the Union territory of Chandigarh, the Gover- 
nor of the State or the Administrator of that Union territory or the 
Central Government, ia either case, is of the opinion that the whole 
or any part of such State or Union territory, as the case may be, is in 
such a disturbed or dangerous condition that the use of armed forces 
in aid of the civil power is necessary, the Governor of the State 
or the administrator of that Union territory or the Central Govern- 
ment, as the case may be, may, by notification in the Official Gazette, 
declare the whole or such part of that State or Union territory to be 
a disturbed area. 

4. Special powers of the armed forces.—Any commissioned officer, 
warrant officer, non-commissioned officer or any other person of equi- 
valent rank in the armed forces may, in a disturbed area,— 

(a) if he is of opinion that it is necessary so to do for the main- 
tenance of public order, after giving such due warning as he may 
consider necessary, fire upon or otherwise use force, even to the caus- 
ing of death, against any person who is acting in contravention of any 
law or order for the time being in force in the disturbed area prohi- 
biting the assembly of five or more persons or the carrying of weapons 
or of things capable of being used as weapons or of fire-arms, ammu- 
nition or explosive subtances ; 
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= (b) ifthe is of opinion that itis necessary so to do, destroy-any 
arms dump, prepared or fortified position or shelter from which armed 
attacks are made‘or are likely to be made or are attempted to be 
made, or any structure used as a'training camp for armed volunteers 
or, utilised as a hide-out by armed. gangs or absconders wanted'for 
any offence ; a f ' ; 

(c) arrest, without warrant, any person. who has ‘committed'a 
cognizable offence or against whom a reasonable suspicion eaists that 
he has committed or is about to commit a cognizable offence and may 
use such force as may be necessary to effect the arrest ; 


(d) enter and search, without warrant, any,;premises to make any 
such arrest as aforesaid or to recover any person believed to.be wrong- 
fully restrained or confined or any property, reasonably suspected to be 
stolen property or any arms,.ammunition or explesive substances be- 
lieved to be unlawfully kept in such. premises, and may for that 
purpose use guch force as may be necessary, and seize any such 
Property, arms, ammunition or explosive substances ; ; 

(e) stop, search and seize any vehicle or vessel reasonably sus- 
pected to be carrying any person who isa proclaimed offender, or 
any person who has committed a non-cognizable offence, or against 
whom a reasonable suspicion. exists that he -has committed or 1s-about 
to commit a non-cognizable offence, or any person who is carrying 
any arms, ammunition or explosive substance belieyed to be unlaw- 
fully held by him, and may, for that purpose, use such force as may 
be necessary to effect such stoppage, search or seizure as, the case may 


> S, Power of search to include powers to break open ‘locks, etc.— 
Every person mak'ng a search under this Act shall have the power to 
break open the lock of any door, almirah, safe, box, cupboard, drawer, 
package or other thing, if the key thereof is withheld. 
` 6. Arrested person and. seized property to be made over to the 
.Police.—Any person arrested and taken into custody under this Act 
and every property, atm, ammunition or explosive substance or any 
vehicle or vessel seized under this Act, shall be made over to the offi- 
cer-in-charge of the nearest police station with the least possible delay, 
together with a report of the circumstances occasioning the arrest, 
or, as the case may be, occasioning the seizure of such property, arm, 
ammunition or explosive substance or any vehicle or vessel, as the 
case may be. 


7. Protection of pesrons acting in good faith under this Act.—Ne 
prosecution, suit or other legal proceeding shall be instituted, except 
with the previous sanction of the Central Government, against any 
person in respect of anything done or purported to be done in exercise 
ef the powers conferred by this Act. 

8. Repeal and saving.—(1) The Armed Forces (Punjab and 
Chandigarh) Special Powers Ordinance, 1983 (9 of 1983), is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the said Ordinance shall be deemed to have been done or 
taken under the corresponding provisions of this Act. 


ee Re 
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THE DANGEROUS MACHINES (REGULATION) ACT, 1983 
The folowing Act of Pailiament received the assent of the Presi- 
dent on the [4th December, 1983, and was published in the Gazette 
of India, Extraordinary, Part H, Sec. 1, No. 45, dated December 14, 


1983. 
INDIAN PARLIAMENT ACT NO. 35 OF 1983 

An Act to provide for the- regulation of tradeand commerce in, 
and production, supply, distribution and use of, the product of any 
industry producing dangeroys machines with a view to securing the 
welfare of labour operating any such machine and for payment of 
compensation for the death or bodily injury suffered by any labourer 
while operating any such machine, and for- matters connected there» 
with or incidental thereto. es 

Be it enacted by Parliamentin the Thirty-fourth Year of the 
Republic of India as follows :— 

CHAPTER I 
PARLIAMENT 

1. Short title, extent and commencement.—{1) This Act may be 
called the Dangerous Machines (Regulation) Act, 1983. 

(2) It extends to the whole of India. 

(3) This section and clause (c) of section 3 shall come into 
force at once in all the States and the remaining provisions of this 
Act shall cons into force in a State on such date as the State Govern- 
ment may, by notification in the Official Gazette appoint, and diffe- 
rent dates may be appointed for different provisions of this Act ; and 
any reference in any provision of this Act to the commencement of 
this Act shall in relation to any State bea construed asa reference to 
the commencement of that provision ip that State. 


“STATEMENT OF OBJECTS AND REASONS 

A large number of accidents occur eVery year during the threshing 
season injuring persons operating power threshers, many of whom are 
permanently disabled. A major ‘contributory factor is the unsafe 
design of power threshers and lack of safety features. It is necessary 
to regulate trade and commerce in‘and production, supply, distribu- 
tion and use of power threshers to ensure that they conform to pres- 
cribed standards of safety in the interest of welfare of persons opera. 
ting such threshers Since chaff cutters, cane crushers, ecc. are also dan- 
gerous machines used in agriculture, it is considered necessary to have 
legislation which can be extended to cover other dangerous machines, 
apart from power threshers used in the agricultural or rural sector. 
The Bill seeks to achieve these objectives. [Vide Statement of Objects 
and Reasons, published in the Gazette of India, Extraordinary, Part Il, 
Section 2, No. 18, dated May 18, 1983 ]. 


2. Declaration as to expediency of control by Union.—It is hereby 
declared that it is expedient inthe public interest that the Union 
should take under its control the industries engaged in the manufac- 
ture or production of power threshers or any other machines which 
are intended to be used in the agricultural or rural sector and which 
are of such nature that any accident in the course of operation thereof 
may cause its operator death, dismemberment of any limb or other 
bodily injury. 
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_ 3. Definitions.—In this Act, unless the context otherwise re- 
quires,— 

(a) ‘‘child’ means a person who has not completed his four- 
teenth year of age ; 

(b) “Controller” means the person appointed by the State 
Govenment to give effect to the provisions of this Act, and includes 
every Additional, Deputy or Assistant Controller who may be authori- 
sed by the Controller under sub-section (3) of section 5 to exercise 
any power under this Act ; 

(c) “dangerous mach ne” means a power thresher, and includes 
any such machine intended to be used in the agricultural or rural 
sector as the Central Government, being of opinion that itis of such 
a nature that any accident in the course of operation thereof is likely 
to cause to its operator death, dismemberment of any limb or other 
bodily injury, may, by notification inthe Official Gazette, specify as 
dangerous machine ; 


(d) “day”? means a period of twenty-four hours beginning at 
midnight ; 

(e) ‘dealer’, in relation to any dangerous machine or any part 
thereof, means a person who, ora firm ora Hindu undivided family 
which, carries on, directly or otherwise, the business of buying, selling, 
supplying or distributing any dangerous machine or any part thereof, 
whether for cash or for deferred payment or for commission, remune- 
ttion or other valuable consideration, and includes— 

(i) acommission agent who carries on such business on behalf 
of any principal ; 

Gi) an importer who sells, supplies, distributes or otherwise 
delivers any dangerous machine to any user, manufacturer, repairer, 
consumer or any other persons, 

_ but does not include a manufacturer who sells, supplies, distributes or 
otherwise delivers any dangerous machine or any part thereof to any 
person or category of persons referred to in this clause. 


Explanation.—For the removal of doubts, it is hereby declared 
that a manufacturer who sells, supplies, distributes, or otherwise deli- 
vers any dangerous machine or any part thereof to any person other 
than a dealer, shall be deemed to be a dealer, and shall in addition 
to his liability to comply with the provisions of this Act relating to 
manufacturers, also be liable to comply with the provisions of this Act 
relating to dealers ; 

(f) “employee”, in relation tothe operator of any dangerous 
machine, means the person by whom such operator has been emplo- 
yed, whether for any remuneration or otherwise, for operating such 
machine ; 

(g) “family”, in relation to an operator, means. his wife and 
dependent children and includes his dependent parents ; 


(b) “Inspector” means an Inspector appointed under this Act ;. 

(i) “machine” includes prime movers, transmission machinery 
and all other appliances whereby power is generated, transferred, 
transmitted or applied to a dangerous machine ; 

(j) ‘‘manufacturer”, in relation to any dangerous machine or 
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any part thereof. means a person who, or affirm or a Hindu undivided 
family which,— 

(i) makes or manufactures such dangerous machine or part 
thereof, 

(ii) makes or manufactures one ot more parts, and acquires 
the other parts of such dangerous machine and, after assembling those 
parts, claims the end product to be a product manufactured by himself, 
or itself, as the case may be, 


(iii) does not make or manufacture any part of such dangerous 
machine but assembles parts thereof made or manufactured by others 
and claims the end product to be a product manufactured by himself, 
or itself, as the case may be, 

(iv) puts, or causes to be put, bis or its own mark on any com- 
plete dangerous machine made or manufactured by any other person 
and claims such product to be a product made or manufactured by 
‘himself, or itself, as the case may be ; 

(k) “operator” means a person employed directly or by or 
through any agency (including a contractor), whether asa regular 
worker or as a casual worker, with or without the knowledge of the 
principal employer, whether for remuneration or not, in the operation 
or cleaning of any dangerous machine or any part thereof or in any 
other kind of work incidental to, or connected with, the operation or 
cleaning of any dangerous machine or any part thereof ; 

(1) “power” means electrical or mechanical energy, or any other 
form of energy which is mechanically transmitted into a dangerous 
machine ; 

~- (m) ‘power thresher” means a machine, operated with the aid 
of power, for threshing one or more kinds of agricultural produce ; 
X (n) “prescribed? means prescribed by rules made under this 
ct ; 7 
(o) “prime mover” means an "Engine, motor or other appliance 
which generates or otherwise provides power to a dangerous machine ; 

(p) “transmission machinery” :méans any shaft, wheel, drum, pulley, 
system of pulleys, coupling, clutch, -driving belt or other appliance or 
device by which the motion of a prime mover is transmitted to, or 
received by, any dangerous machine. 


4 Act to override all other enactments.—The provisions of this Act 
shall have effect notwithstanding anything inconsistent therewith con- 
tained in any other law for the time being in force orin any 
contract or instrument having effect by virtue of any law other than 
this Act or any decree or order of any court, tribunal or authority. 

CHAPTER II 
ADMINISTRATION OF THE ACT ; 

5. Appointment and functions of Controllers-(1) The State 
Government shall, by notification in the Official Gazette, appoint a 
Controller for carrying out the provisions of this Act, and may also 
by the same or subsequent notification appoint such number of Addi- 
tional, Deputy or Assistant Controllers as it may deem fit. 

(2) The Controller shall discharge his functions under this Act 
subject to the general control and directions of the State Government. 

(3) The Controller may authorise such persons as he thinks fit also 
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to exercise all or any of the powers exercisable by him under this Act 
other than the powers under sub-section (5) and different persons may 
be authorised to exercise different powers. 

(4) Subject to any general or special directi n given or imposed 
by the Controller, any person authorised by the Controller to exercise 
any powers may exercise those powers in the same manner and with the 
same effect as if they have been conferred on that person directly by 
this Act and not by way of authorisation. 

(5) The Controller may also— 

(a) perform all or any of the functions of, and 

(b) exercise all or any of the powers conferred by this Act or any 
rule or order made thereunder on, 
any officer lower in rank than himself. 

6. Power of Controller to issue orders.—The Controller may, if he 
thinks fit, make orders, not inconsistent with the provisions of this Act, 
for carrying out the provisions of this Act. Haet 


7. Appointment of Inspeetors.—(1) The State Government may, 
by notification in the Official Gazette, appoint as many Inspectors as 
it deems fit to carry out the provisions of this Act relating to inspec- 
tion, search, seizure of dangerous machines and examination of the 
records of manufacturers, dealers and users relating to such 
mac hines. 

(2) Every Inspector shal! discharge his functions subject to the 
general direction and contro! of the Controller. 

8. Controller, etc. to be public servants.—The Controller, and any 
person authorised by the State Government or the Controller to per- 
form any functions under this Act, and every Inspector, shall be 
deemed to be public servants within the meaning of section 21 of thé 
Indian Penal Code (45 of 1860). 

CHAPTER III 
ISSUE, RENEWAL AHD CANCELLATION OF LICENCES TO MANUFACTURERS: . 
AND DEALERS a 

9. Licensing of manufacturers and dealers.—(1) Save as otherwise 
provided in this section, no person shall manufacture, or commence or 
carry on business as a manufacturer or dealer of, any dangerous 
machine unless he holds a valid licence issued in this behalf by the 
Controller: 

Provided that a person engaged in the manufacture of, or carrying 
on business as a manufacturer or dealer of, any dangerous’ machines of 
any class immediately before the appointed day in relation to dangerous 
machines of such class may continue to manufacture such’ machines-or 
carry on such business without such a licence for a period of one month 
from that date’ and if he makes an application for such licence under 
this section within the said period of one month, till the communication, 
to him of the order of the Controller disposing of such application. 


Explanation.— For the purposes of this proviso, “appointed day” 


means,— 
(i) in relation to the class of dasgerous machines being power 
threshers, the date of commencement of this Act ; ; 
(iiy in relation to any other class of dangerous machines, the 
date with effect from which such machines have been specified to be 
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dangerous machines by the Central Government by notification 
_ under clause (c) of section +, or in the case of a State in which this 


pis has come into force with effect from a later date, such later 
ate. 


(2) A licence issued under this section ~ 

(a) shall be valid for a p riod of five years; 

(b) may be renewed from time to time, for a like period ; and 

(c) shall be in such form, and shall be subject to such conditions, 
as may be prescribed by the Central Government. 

(3) A person who intends to commence the manufacture, or carry 
On business as manufacturer or dealer, of any dangerous machine 
shall make an application in such form and on payment of such fees, 
not *xceeding five hundred rupees, as may be prescribed, for the issue 
of a licence. 


(4) No application for the issue of a licence to commence the 
manufacture, or to carty on business as a manufacturer or dealer, of 
any dangerous machine shall be granted unless the Controller, after 
making-such inquiry as he thinks fit, is satisfied— 

(a) in the case of a manufacturer carrying on business at the com- 
mencement of this Act, of manufacturing any dangerous machine, that 
a machine complies with the standards prescribed under section 13 ; 
an 


(b) inthe case of a person ‘who intends to commence business, 
after such commencement, as a manufacturer of a dangerous ma- 
chine, that the applicant has declared that he would manufacture 
ann nee in accordance with the standards laid down by or under 

is Act. 

(5) An application for the renewal of a licence issued under this 
section shall be made not less than forty-five days before the date of 
expiry of the period of validit y thereof and shall be accompanied by 
such fees, not exceeding two hundred rupees, as may be prescribed. 


(6) No application for the renewal of a licence for the manu- 
facture, or for the carrying on the business as a manufacturer, of a 
dangerous machine shall be rejected unless— 

(a) the holder of such licence has been given a reasonable oppor- 
tunity of presenting his case ; and 

{b) the Controller is satisfied that — 

(i) the application for such renewal has been made after the 
expiry of the period specified therefor : 

Provided that an application for the renewal of a licence made 
after the expiry of the specified period may be entertained on payment 
of such late fees not exceeding one hundred rupees, as may be pres- 
cribed ; 

(ii) any statement made by the applicant at the time of the issue 
or renewal of the licence was incorrect or false in material parti- 
cuJars ; 


Gii) The applicant has omitted or failed to manufacture any 
dangerous machine in accordance with the prescribed standards ; or 

(iv) the applicant has contravened any term or condition of 
the licence or any provision of this Act, or any rule or order made 
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thereunder or of any law forthe time being in force in so far as such 
law prohibits the bringing into or taking out of India, any dangerous 
machine, 

(7) Every person to whom a licence has been issued or renewed 
under this section shall comply with the terms and conditions specified 
in the licence and the provisions of this Act and thé rules and orders 
made thereunder. 

(8)’ Every person to whom a licence has been granted or renewed 

‘under this section shall ensure that every person employed by him com- 
plies, in the course of such employment, with the provisions of this 
Act or any rule or order made thereunder. 

(9) Every order granting or rejecting any application for the issue 

- or renewal of a licence under this section shall be made in writing. 

(10) Every licensed dealer and every licensed manufacturer shall 
display his licence at a conspicuous place of the premises in which he 
carries on business as such licensed dealer or manufacturer. 


10, Suspension and cancellation of licences.—(1) The Controller 
may, if he has any reasonable cause to believe that the holder of a 
licence granted under section 9 has made a statement in, or in relation 
` to, any application for the issue er renewal of a licence, which is 
incorrect or false in material particulars, or has contravened any pro- 
vision of this Act or any rule or order made thereunder or of any 
other law for the time being in force which regulates the bringing into 
or taking out of India any dangerous machines, susoend such licence 
pending the completion of any inquiry or trial avainst the holder of 
such licence, for making such incorrect or false statement or for such 
contravention, as the case may be : a 

Provided that no such licence shall be suspended for a period 
exceeding ten days unless the holder thereof has been given a reason- 
able opportunity of showing cause against the proposed action, 


(2) The Controller may, if he is satisfied after making such in- 
quiry as he may think fit, that the holder of any licence issued or 
. Tenewed under this Act has made such incorrect or false statement as 
is referred to in sub-section (1), or has omitted or failed to manu- 
facture any dangerous machine in accordance with the prescribed 
standards or has contravened the provisions of such law, rule or 
order, as is referred to in that sub-section, cancel such licence : 


Provided that no licence shall be cancelled unless the holder 
thereof has been given a reasonable opportunity of showing cause 
against the proposed action. 

(3) Every person whose licence has been suspended or cancelled 
shall immediately after such suspension or cincellation, stop function- 
ing as such licensee and shall not resume business as such licensee until 
the order of such suspension or cancellation has been vacated. 

(4) Every person who holds a licence which is suspended or can- 
celled shall, immediately after such suspeusion or cancellation surrender 
such licence to the Controller. . 

11, Cancellation of licence on application by manufacturer or 
dealer—A person licensed to manufacture or carry on business as 
a manufacturer or dealer of any dangerous machines who discontinues 
such manufacture or business or who intends to discontinue such 


PART 1] THE DADGEROUS MACHINES (REGULATION) ACT, 1983 119 





manufacture or business, may make an application to the Controller 
for the cancellation of his ‘licence, and thereupon, the Controller may 
cancel such licence, 

12. Licence to a firm to be invalid on the change of partnership. — 
Where any firm has been licensed under this Act to manufacture or 
carry on business asa dealer or manufacturer of a dangerous machine, 
such licence shall, notwithstanding anything contained in this Act, be- 
come invalid on and from ‘the date on which there is a change in the 
partnership of such firm, unless such change in the partnership of the 
firm has been approved by the Controller. 

CHAPTER IV 
DUTIES AND RESPONSIBILITIES OF THE MANUFACTURER OR DEALER OF 
A DANGEROUS MACHINE 

13. Manufacturer to ensure that every part of a dangeroos 
machine conforms to prescribed standards,—(1) Every manufacturer 
of a dangerous machine shall ensure that such machine and 
every part thereof complies with such standards, conformisg 
to the standards laid down therefor by the Indian Standards Institu- 
tion, as may be prescribed by the Central Government. 


(2) In particular, and without prejudice to the generality of the « 
foregoing provisions, the manufacturer of a dangerous machine shall 
ensure that the following parts are secured by safeguards of substantial 
construction, namely :— 

(a) the prime mover and every part thereof, 

(b) the transmission machinery and every part thereof, , 

_. .{c) every other dangerous part, such as, rollers, blowers, sieves, 
elevator and the like. 

(3) Every manufacturer of a dangerous machine shall also clearly 
and legibly provide such machine with danger signals indicating the 
point beyond which no limb shall be inserted for the purpose of feeding 
the machine or for any other purpose. 

14. Particulars to be specified on every dangerous machine.—The 
manufacturer shall ensure that the following particulars are legibly 
and conspicuously marked or inscribed on every dangerous machine 
by such method as would make it indelible, namely :— 

(a) the direction of the rotation and the number of rotations per 
minute ; 

(b) its power requirement ; and 

(c) the name and correct address of the manufacturer, the year 
of its manufacture, and the date, number and other particulars of the 
licence of the manufacturer. 

15. Duties of the manufacturer to supply operator's manual with 
each dangerous machine.—Every manufacturer shall supply slong with 
each dangerous ‘machine a manual containing general instructions 
regarding the operation of such machine, and shall aiso include therein 
such cautions, as may be prescribed. 

16. Certificate and guarantee by manufacturers and dealers.—Before 
transferring the possession of any dangerous machine, whether by sale, 
lease, hire or otherwise, every manufacturer and every dealer shall 
deliver, to the person acquiring the possession of such machine, a 
declaration to the effect that the machine conforms to the standards 
laid down by or under this Act and also complies with, in all respects, 
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the provisions of this Act and the rules and orders made thereunder. 
17. Liability o f the manufacturer for reimb irsement.— Whenever 
any preson operating a dangerous machine suffers death or dismember- 
ment of any limb or any other bodily injury— 
(i) by reason of any manufacturing defect in the machine whereby 
such death, dismemberment or injury was caused, or 
__ (ii) by reason of the omission of the manufacturer to comply 
ses the provisions of this Act and the rules and orders made there- 
under, 
such manufacturer shall be liable to reimburse the person by whom 
compensation had to be paid under this Act to the members of the 
family of the person whose death was caused by such machine or, as 
the case may be, to the person by whom such dismemberment or bodily 
injury was suffered. 


18. Manufacturers and dealers to maintain records.—Every manu- 
facturer and every dealer shall maintain such registers, records and 
accounts as may be prescribed. ' 

CHAPTER V 
DUTIES AND OBLIGATIONS OF USERS OF DANGEROUS MACHINES 

19, Userto get each dangerous machine registered —(1) Every 
Person who owns a dangerous machine or acquires control over such 
machine, whether as a lessee or hirer or otherwise (in this Act referred 
to as the user) shall make, before begininng to operate such machine, 
an application to the Controller on payment of such fees, not exceeding 
five rupees, as may be prescribed, for the registration of such 
machine. 


(2) On receipt of an application made under sub-section (1), the 
Controller shall, if he is satisfied that the maehine complies with, in all 
respects, the provisions of this Act and the rules and orders made 
thereunder, register the same and grant to the applicant a certificate 
showing such registration. 

(3) The Controller shall maintain a register containing the parti- 
culars of the dangerous machines registered by him and the names and 
addresses and other particulars of the persons en whose application 
such registration has been made. 

(4) No dangerous machine shall be operated until it has been 
registered in accordance with the provisions of this section. 

20 Matters to be ensured by users.—Every user of a dangerous 
machine shall ensure that— 

(a) such machine conforms to the standards laid down by or 
under this Act and also complies with, in all respects, the provisions 
of this Act and the rules and orders made thereunder; 

P (b) no child is employed for the operation of such machine ; 
an 

(c) adequate arrangements exist for rendering. first aid to any 
person who may suffer any injury while operating any such machine. 

21. Modification of existing dangerous machine.—(1) Every 
person who has, immediately before the commencement of this Act, 
in his custody or control, any dangerous machine which does not com- 
ply with, in all respects, the provisions of this Act and the rules and 
orders made thereunder, shall, within such time, not being less than 
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one hundred and eighty days from such commencement, as the State 
Government may, by notification in the Official Gazette, specify, get the 
same modified in accordance with such rules as may be made by the 
Central Government in this behalf. 

(2) No such machine shall be used or operated, after the expiry 
of the period specified under sub-section (1), unless the modifications 
referred to in sub-section (1) have been made. 

22. Employer’s liability for compensation.—(!) If, during his 
employment as an operator of a dangerous machine, death or dis- 
Mmemberment of any limb or any other bodily injury is caused to such 
operator, his employer shall be liable to pay compensation — 

(a) in the case of death of the operator, to his family, and 

(b) in any other case, to the operator ; 

Provided that where the operator does not have a family, the 
compensation shall be paid to the person or persons nominated in this 
behalf by the operator in writing and notified to the Controller ; 

Provided further that the employer shall not be so liable— 

(i) in respect of any i:jury which does not result in the total 
or partial disablement of the operator for a period exceeding three days 
or 

(ii) in respect of any injury, not resulting in death, caused by an 
accident which is directly attributable to— 

(a) the operator having been at the time thereof under the influ- 
ence of any intoxicant or drug, or 

(b) the wilful removal by the worker of any safety guard or other 
device which he knew to have been provided in the machine for the 
purpose of securiny the safety of the operator. 


(2) The amountt of the compensation payable under sub-section 
(1) shall be determined and paid in accordance with the provisions of 
the Workmen’s Compensation Act, 1923 as if the operator were a 
workman within the meaning ofthat Act, and, for this purpose, the 
provisions of the said Act shall apply to him as they apply to a work- 
man within the meaning of that Act. 


23. Notice of accident.—(1) Where the death or dismemberment 
of any limb or any other bodily injury has been caused to an operator 
during the course of his employment, notice of such death, dismember- 
ment or injnry shall be given to the employer within three days from 
the date on which such death, dismemberment or injury was caused. 


(2) Such notice shall be given by the operator if he is alive or 
by any member of his family or any other person interested in him. 

(3) Omission to give the notice referred toin sub-section (2) 
shall not disentitle the operator or the members of his family, as the 
case may be, to receive the compensation payable under this Act. 

24. Duty of employer to take out Insurance policies.—(1) Every 
employer shall take out, as soon as may be practicable after the com- 
mencement of this Act, one or more insurance policies providing for 
contracts of insurance whereby he is insured against any liability aris- 
ing out of sub-section (1) of section 22 to make payment of compen- 
sation to any operator of a dangerous machine and such contract of 
insurance may provide for the payment of annuities to the operator, or 
in case of his death, to the members of his family or to his nominee, if 
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he does not have a family. > 

(2) Every employer shall get the insurance policy referred to in 
sub-section (1) renewed from time to time before the expiry of the 
period of validity thereof so that the policy of insurance may remain ia 
force throughout the period during which any person is employed by 
him to operate any dangerous machine. 


25. Omission or failure of the employer to take out Insurance 
Policies.~(1) In the event of the omission or failure of the employer to 
take out an insurance policy referred to in section 24 or in the event of 
the omission, failure or inability of the employer to keep such insurance 
policy in force or to obtain, from the insurer, any amount required to 
be paid as compensation to an operator, or to the members of his family 
or nominee, as the case may be, the employer shall make payment of 
compensation from his own funds, tothe operator, or to the members 
of his family or his nominee, as the case may be, as soon as possible 
after the date on which the operator suffers death or dismemberment of 
limb or other bodily injury but not later than thirty days from such 
date and on such payment the employer’s liability for payment of com- 
pensation to the operator or to the members of his family shall stand 
fully discharged. 


(2) The discharge of the liability referred to in sub-section (1) 
shall not take away or abridge the right of, the employer to receive, 
from the insurer, such payment as may be due to him under the policy 
of insurance taken out or renewed by him. 

CHAPTER VI 
INSPECTION, SEARCH AND SEIZURE 

26. Examination of machine causing death or infury.—(1) As soon 
as the employer comes to know, whether on receipt of a notice under 
section 23 or otherwise, that the operator has suffered death, disme.n- 
berment of any limb or other bodily injury during the operation of any 
dangerous machine, he shall forthwith give notice of such death or in- 
jury to the Tospector. ` 

(2) Whenever an Inspector comes to know about any death or 
injury, whether on receipt of a notice referred to under sub-section ‘1) 
or otherwise, he shall, as soon as practicable, enter into the premises 
where the dangerous machine whereby such death, dismemberment of 
limb or other bodily injury has been caused, is located and examine 
the machine with a view to finding out whether the machine conforms 
to the standards laid down by or under this Act and contains all the 
prescribed safety devices, and, where, after such examination, he is of 
the opiaion that the machine is unsafe, he shall, by an order, prohibit 
the use of such machine until it is certified by him to be safe. 


(3) No machine shall be operated during the period of operation 
of the prohibitory order made under sub-section (2). 

27. Inspection of records etc.—Every register, record and accounts. 
maintained under this Act and every licence issued or renewed under 
this Act shall be open to the inspection of the Inspector, 

28. Power to enter and search.—An Inspector authorised in this 
behalf by the Controller may, if he “has any reason to suspect that any 
provision of this Act has been, or is being, or is about to be, contraven- 
ed, enter and search, at any reasonable time of the day, any premises 
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in which any dangerous machine is operated. 

29. Power of seizure.—Whenever the Inspector is satisfied that any 
dangerous machine, which does not comply with, in all respects, the 
provisions of this Act or the rules or orders made thereunder, is being 
operated in contravention of the provisions of this Act, he may 
seize such dangerous machine and the records and registers connected 
therewith. 


30. Search and seizure to be made in accordance with the Code of 
Criminal Procedure, 1973.—Every search and seizure made under 
this Act skal] be made in accordance with the provisions of the Code 
of Criminal Procedure, 1973 (2 of 1974). 

CHAPTER VII 
OFFENCES AND THEIR TRIAL 

31, Punishment for contravention of the provisions of the Act.— 
Whoever, in contravention of the provisions of this Act, or any rale or 
order made thereunder— 

(a) manufactures, or carries on business as a manufacturer or 
dealer of, any dangerous machine without being in possession of a 
valid licence issued or renewed under this Act ; 

(b) employs a child in the operation of any dangerous machine ; 

(c) causes any person to operate a dangerous machine which does 
not conform to the standards specified by or under this Act ; 


(d) causes any person to operate any dangerous machine referred 
to in section 21, without carrying out the prescribed modification ; 

(e) omits to take out or renew an insurance policy as required by 
section 24; 

(f) sells or otherwise transfers any dangerous machine which does 
not conform to provisions of this Act or the rules made thereunder ; 

(g) operates or causes any person to operate any dangerous 
machine during the period of operation of a prohibitory order made 
under sub-section (2) of section 26 ; or 

(h) contravenes any other provisions of this Act, or rule or order 
made thereunder, 
shall be punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand rupees, or 
with both, and in the case of a second or subsequent offence, shall be 
punishable with imprisonment for a term which shall not be tess than 
three months and also with fine which shall not be less than five 
hundred rupees but not more than one thousand rupees. 


32. Offences by companies.—(1) Where an offence under this 
Act bas been committed by a company, every person who at the time 
the offence was committed was in charge of, and was responsible to the 
company for the conduct of the business of the company, as well! as the 
company, shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render 
any such person liable to.any punishment, if he proves that the offence 
was committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything conteined in sub-section (1), where 
an offence under this Act has been committed by a company and it is 
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proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 
accerdingly. 

Explanation.—For the purposes of this section,— - 

(a) “company” means any body corporate and includes a firm 
or other association of individuals ; and 

(b) “director”, in relation to a firm, means a partner in the 

m 


_ 33. Cognizance and trial of offences.—(1) Notwithstanding any- 
thing contained in the Code of Criminal Procedure, 1973, no court 
shall take cognizance of an offence punishable under this Act except on 
a complaint in writing made by the Controller or any person autho- 
rised by him in this behalf. 

(2) Every {offence under this Act may be tried summarily by a 
Magistrate. 

CHAPTER VII 
MISCELLANEOUS 

34, Appeals.—(1) Any person aggrieved by any order granting 
or refusing to issue or renew a licence under this Act or refusing to 
register a dangerous machine may prefer an appeal against the order to 
the State Government. 

(2) Every such appeal shall be filed within thirty days from the 
date of the order: 

Provided that the State Government may entertain the appeal 
after the expiry of the said period of thirty days, if it is satisfied that 
the appellant was prevented by sufficient cause from filing the appeal 
within the said period. ; 


35. Protection of action taken in good faith.—No suit, prosecution 
or other legal proceedings shall lie against the State Government, the 
Controller, any Inspector or any other person authorised by the Con- 
troller for exercis ng any powers or discharging any functions under 
this Act for anything which is in good faith done or intended to bə 
done in pursuance of this Act or any rule or order made thereunder. 


36. Power of Central Government to make rules.—(1} The Centra 
Government may, by notification in the Official Gazette, make rules to 
carry out the provisions of sub-section (2) of section 9, and the provi- 
sions of sections 13 and 21. 

(2) Every notification made by the Central Government under 
clause (c) of section 3, and every rule made by it under sub-section 
(1), shall be laid, as soon as may be after it is made, before each House 
of Parliament, while it is in session, for a total period of thirty days 
which may be comprised in one session. or in two or more successive 
sessions, and if, before the expiry of the session immediately following. 
the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the notification or rule, or both Houses 
agreee that the notification or rule should not be made, the notifica- 
tion or rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be;so, however, that any such 
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modification or annulment shall be without prejudice to the validity of- 
anything previously done under that notification or rule. 

37. Power of State Government to make rules—(1) The State 
Government may, by notification in the Official Gazette, make rules to 
Carry out the provisions of this Act other than those specified in sub- 
section (1) of section 36. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) all matters specified in section 9 except those specified in sub- 
section (2) thereof ; i 

(b) the fees (including late fees), within the limits specified in 
section 9, for the issue and renewal of licences under that section and 
for the registration of dealers, as provided in section 19 ; 


(c) The cautions to be specified in the manual of instructions as 
‘required by section !5 ; 

(d) the registers. records and accounts which are required to be 
maintained under section 18 ; 

(e) the arrangement required to be made under section 20 for 
paras first aid to any injured operator of a dangerous machine } 
an 


me any other matter which is required to be, or may be, pres- 
cribed, 

(3) Every rule made by the State Government under this section 
shall be laid, as soon as may be after it is made, before each House of 
- the State Legislature where it consists of two Houses, or where such 
Legislature consists of one House, before that House. 


38. Power to give directions.—The Central Government may give 
directions to any State Government as to the carrying into execution in 
the State of any of the provisions of this Act or of any rule or order 
made thereunder. 

THE APPROPRIATION (No. 5) ACT. 1983 

The following Act of Parliament received the assent of the Presi- 
dent on the 21st December, 1983, and was published in the Gazette of 
India, Ext., Part Tf. Sec. 1, No. 46, dated December 23. 1983. 

INDIAN PARLIAMENT ACT No 36 OF 1983 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the services 
of the financial year 1983-84. 

Be it enacted by Parliament in the Thirty-fourth Year of the 
Republic of India as follows :— 

1. This Act may be called the Appropriation (No. 5) Act, 1983. 

(Text omitted) 
THE APPROPRIATION (RAILWAYS) No. 5 ACT, 1983 

The following Act of Parliament received the assent of the Presi- 
dent on the 25th December, 1983, and was published in the Gazette of 
India, Ext., Part II, Sec. 1, No 47, dated December 26, 1983. 

INDIAN PARLIAMENT ACT No. 37 OF 1983 
An Act to authorise payment and appropriation of certain further 
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sums from and out of the Consolidated Fund of India for the services 
of the financial year 1983-84 for the purposes o. Railways. 

Be it enacted by Parliament in the Thirty-fourth Year of the 
Republic of India as follows :— 

1. Short title ~This Act may be called the Appropriation 
(Railways) No. 5 Act, 1983 

(Text omitted) 
THE TEA (AMENDMENT) ACT, 1983 

The following Act of Parliament received the assent of the Presi. 
dent on the 25th December, 198%, and was published in the Gazette of 
India, Ezt., Part If, Sec 1, No 48, dated 26th December, !983. 

INDIAN PARLIAMENT ACT No. 38 OF 1983 

An Act further to amend the Tea Act, 1953. 

Be it enacted by Parliament inthe Thirty-fourth Year of the Re- 
public of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Tea (Amendment) Act, 1983, 

(2) It shall be deemed to have come into force on the 7th day of 
October, 1983. 

2. Amendment of sections 16D and 16-1.—In the proviso to sub- 
section (2) of section 16D and in clause (a) of sub-section (2) of section 
16-I of the Tea Act, 1953 (29 of 1953) (hereinafter referred to as the 
Principal Act), for the words “two years”, the words “six years” shall 
be substituted. 

3. Repeal and saving —(1) The Tea (Amendment) Ordinance, 
1983 (7 of 1983), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amend-d by the said Ordinance, shall 
be deemed to have been done or taken under the principal Act, as 
amended by this Act. 


THE ILLEGAL MIGRANTS (DETERMINATION BY 
TRIBUNALS) ACT, 1983 
The following Actof Parliament received the assent of the Presi- 
dent on the 25th December, 1983 and was published in the Gazette of 
India, Extraordinary, Part II, Sec.1, No. 49, dated December 26, 


1983, 
INDIAN PARLIAMENT ACT No. 39 of 1983 


An Act to provide for the establishment of Tribunals for the 
determination, in a fair manner, of the question whether a person is an 
illegal migrant to enable the Central Government to expel illegal mi- 
grants from India and for matters connected therewith or incidental 
thereto. 

Whereas a good number of the foreigners who migrated into India 
across the borders of the eastern and north-eastern regions of the 
country on and after the 25th day of March, 1971, have, by takiig 
advantage of the circumstances of such migration and their ethnic 
similarities and other connections with the people of India and without 

-having in their possession any lawful authority so to do, illegally 
remained in India ; 


PART II] THE ILLEGAL MIGRANTS (DETERMINATION BY 127 
° TRIBUNALS) ACT, 1983 


tN a 


And whereas the continuance of such foreigners in India is detri- 
mental to the interests of the Republic of India ; 


And whereas on account of the number of such foreigners and the 
manoer in which such foreigners have clandestinely been trying to pass 
off as citizens of India and all other relevant circumstances, it is neces- 
sary for the protection of the citizens of India to make special provi- 
sions for the detection of such foreigners in Assam and also in apy 
other part of India in which such foreigners may be found to have 
remained illegally ; 

Be it enacted by Parliament in the Thirty-fourth Year of the Re- 
public of India as follows :— 

CHAPTER I 
PRELIMINARY 

1. Short title, extent and commencement.—(1) This Act may be 
called thy INegal Migrants (Determination by Tribunals) Act, 1983. 

(2) It extends to the whole of India 

(3) Itshall be deemed to have come into force in the State of 
Assam on the 15th day of October, 1983 and in any other State on 
such date as the Central Government may, by notification in the Official 
Gazette, appoint and different dates may be appointed for different 
States and references in this Act to the commencement of this Act 
shall be construed in relation to any State as references to the date of 
commencement of this Act in such State. 

“STATEMENT OF OBJECTS AND REASONS 


“The influx of foreigners who illegally migrated into India across the 
borders of the sensitive eastern and north-eastern regions of the country 
and remained in the country poses a threat to the integrity and security 
of the said regions. A substantial number of such foreigners who mi- 
grated into India after the 25th day of March, 1971, have, by taking 
advantage of the circumstances of such migration and their ethnic simi- 
larities and other connections with the people of India, illegally remain 
in India without having in their possession lawful authority so to do.’ 
The continuance of these persons in India has given rise to serious pro- 
blems. The clandestine manner in which these persons have been 
trving to pass off as citizens of India has rendered their detection 
difficult. After taking into account the need for their speedy detection 
the need for protection of genuine citizens of India and the interests of 
the general public, the President promulgated, on the 15th October, 
1983, the Illegal Migrants (Determination by Tribunals) Ordinance, 
1983, to provide for the establishment fof Tribunals. 


2. The Ordinance provided for the establishment of Tribunals for 
the determination, in a fair manner, of the question whether a person is 
an illegal migrant. The definition of ‘“‘illegal migrant’’, as provided in 
the Ordinance, recognised the 25th March, 1971, as the cut off date. 
The Ordinance also empowered the Central Government to make a 
reference tothe Tribunal and also enabled private citizens to make 
applications to the Tribunal for determining the question whether any 
person is an illegal migrant as defined in the Ordinance. The Ordi- 
nance also made suitable provisions for appeal, barring the jurisdiction 
of civil courts, and expulsion of persons found to be illegal migrants”. 


128 INDIAN PARLIAMENT ACT NO. 39 oF 1983 1984 





[Vide statement of Objects and Reasons published in the Gazette of 
Dj Extraordinary, Part IJ, Seciton 2, No. 41, dated November 22, 
i 2. Application.—Nothing in this Act shall apply to or in relation 
om 

(a) any person who was in any State and who had been expelled 
from that State or India before the commencement of this Act in that 
State or in relation to whose expulsion from such State or India any 
oe made before such commencement under any other law is in 

orce ; 

(b) any person detected as a foreigner at the time of Lis entry 
across any border of India ; 

(c) any foreigner who, having entered into India under a valid 
Passport or travel document, eontinued to remain therein after the - 
expiry of the period for which he was authorised to remain in India 
under such passport or travel document 

3. Definitions and construction of references.—(1) In this Act, 
unless the context otherwise requires, — 

(a) “Appellate Tribunal”? means an Appellate Tribunal established 
by the Central Government under sub-section (1) of section 15 ; 

(b) “foreigner” has the same meaning as in the Foreigners Act, 
1946 (31 of 1946); 

(c) ‘illegal migrant” means a person in respect of whom each of 
the following conditions is satisfied, namely :— 

‘st (i) he has entered into India on or after the 25th day of March, 
l, i 3 


(ii) he is a foreigner, 

(iii) he has entered into India without being in possession of a 
valid Passport or other travel document or any other lawful authority 
in that behalf ; 

(d) ‘‘notification” means a notification published in the Official 
Gazette ; 

i (e) ‘prescribed? means prescribed by rules made under this 
ct ; 
(f) “Tribunal” means a Tribunal established by the Central 
Government under sub-section (1) of section 5. 
(2) Any reference in this Act to any law which is not in force in 
_ any area shall, in relation to that area, be construed as a reference to 
the corresponding law, if any, in force in that area. 


4. Overriding effect of the Act.—()) The provisions of this Act or 
of any rule or order made thereunder shall have effect notwithstanding 
anything contained in the Passport (Entry into India) Act, 1920 (34 of 
1920) or the Foreigners Act, 1946 (31 of 1946) or the Immigrants 
(Expulsion from Assam) Act, 1950 (10 of 1950) or the Passports Act, 
1967 (15 of 1967) or any rule or order made under any of the said 
Acts and in force for the time being. 

(2) In particular and without prejudice to the generality of the 
provisions of sub-section (1), nothing in the proviso to section 2 of the 
Immigrants (Expulsion from Assam) Act, 1950 (10 of 1950) shall apply 
to or in relation to an illegal migrant as defined in clause (c) of sub- 
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section (1) of section 3. 
CHAPTER II 
ESTABLISHMENT OF TRIBUNALS 

5. Establishment of Illegal ‘Migrants (Determination) Tribunals. — 
(1) The Central Government may, by notification, establish, for the 
Purposes of this Act, as many Illegal Migrants (Determination) 
Tribunals as it may deem necessary and specify the principal place of 
Sitting of and the territorial limits within which, each such Tribunal 
‘shall exercise its jurisdiction. , 

(2) No person shall be appointed asa member of any such Tri- 
bunal unless he is or has been a District Judge or an Additional District 
Judge in any State. 

(3) Each Tribunal shall consist of three members. 

(4) On the establishment of a Tribunal, the Central Government 
shall appoint one of the members thereof as the Chairman of such 
Tribunal. ` 

(5) Each Tribunal shall sit in its principal place of sitting and in 
such other place or places as its Chairman may, from time to time, 
appoint. 

6. Filling of yacancies.—If, for any reason, any vacancy occurs in 
the office of the Chairman or any other member of a Tribunal, the 
Central Government may fill the vacancy by appointing any person 
who fulfils the qualifications specified in sub-section (2) of section 5, 
as the Chairman, or, as the case may be, member of such 
Tribunal, 

7. Staff of the Tribunals.—The Central Government shall make 
available to every Tribunal such staff as may be necessary for the dis- 
charge of its functions under this Act. 

8. References or applications to Tribunals.—(1) Jf any question 
arises asto whether any person is or is not an illegal migrant, the 
Central Government may, whether such question has arisen on a re- 
presentation made by such person against any order under the 
Foreigners Act, 1946 requiring him not to remain in India or to any 
other effect or has arisen in any other manner whatsoever, refer such 
question to a Tribunal for decision. 

(2) Without prejudice to the power conferred on the Central 
Government by sub-section (1), any person may make an apolication 
to the Tribunal, for its decision, as to whether the person whose name 
and other particulars are given in the application, is or is not an illegal 
migrant : 

Provided that no such application shall be entertained by the 
Tribunal unless the person in relation to whom the application is made 
is found, or resides; at a place within three kilometres from the place 
of residence of the applicant. 

(3) Every application made under sub-section (2) shall be made 
in such form and in such manner as may be prescribed and shall be 
accompanied by affidavits sworn by not less than two persons residing 
within three kilometres of the area in which the person referred to in 
the application is found, or residing, corroborating the averments made 
in the application, and shall also be accompanied by such fee, being not 
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less than twenty-five, and not more than one hundred rupees, as may 
be prescribed. 

(4) Every reference under sub-section (1), ani every application 
under sub-section (2), shall be made to the Tribunal within the terri- 
torial limits of whose jurisdiction the place of residence of the person 
named in such reference or application, as the case may be, is situated : 

Provided that where the person named in such reference or appli- 
cation has no place of residence, the reference or application, as the 
case may be, shali be made to the Tribunal within the territorial limits 
of whose jurisdiction such person is found. 

Power of the Tribunal —Every Tribunal shall have the same 
powers as are vested in a civil court under the Code of Civil Procedure, 
1908 (5 of 1908), while trying a suit, in respect of the followiag 
matters, namely :-— 

(a) summoning and enforcing the attendance of witnesses and 
examining them on oath ; 

(b) discovery and production of any document ; 

(c) reception of evidence on affidavits ; 

(d) requisitioning of public records from any court or office ; 

. (e) issuing of any commission for the examination of witnesses. 


10.° Procedures with respect to references under sub-section (1) of 
section 8.—On receipt of a reference under sub-section (1) of section & 
the Tribunal shall serve on the person named in such reference, a 
notice, accompanied by a copy of such reference, calling upon him to 
make, within a.period of thirty days from the date of receipt of such 
notice, such representation with regard to the averments made in the 
reference, and to produce-such evidence as he may think fit in support 
of his defence : >y 


Provided that if tho Tribunal is satisfied that the person aforesaid 
was prevented by sufficient cause from making his representation and 
from producing evidence in support of his defence within the said 
period of thirty days, it may permit him to make his representation and 
to produce evidence in support of his defence, within such further 
period, not exceeding thirty days, as it may, by order, specify. 

11. Procedure with respect to applications under sub-section (2) of 
section 8.—(1) On receipt of an application under sub-section (2) of 
section 8, the Tribunal shall issue a notice, accompanied by a copy 
of the application, to the prescribed authority calling upon it to 
furnish. after making such inauiry as that authority may deem fit, a 
report to the Tribunal with regard to the averments made in the 
application s R 

(2) If, on a consideration of the report made by the prescribed 
authority, the Tribunal is satisfied that— 

(a) the person named in the application is not an iHłegal migrant 
or that the application is frivolous or vexatious, or has not been made 
in good faith, the Tribunal shall, after giving the applicant an oppor- 
tunity to be heard, reject the application ; 

(b) There are reascnable grounds to believe that the person 
named in the application is an illegal migrant, the Tribunal shall isgue 
a notice accompanied by a copy of the application, to the person 
named in the application, calling uponhim to make, withint irty 
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days from the date of receipt of the notice, such representation with 
regard to the averments made inthe application and to produce such 
evidence as he may think fit in support of his defence : 

Provided that if the Tribunal is satisfied that the person aforesaid 
was prevented by sufficient cause from making his representation and 
from producing evidence in support of his defence within the said 
period of thirty days, it may permit him to make his representation 
and to produce evidence in support of his defence, within such further 
period, not exceeding thirty days, as it may, by order, specify. 

Determination of the question as to whether a person is an 
illegal migrant.—(1) The Tribunal to which a reference has béen 
made under section $, or to which an application has been made under 
that section, shall, after taking such evidence as may be adduced before 
it and after making such inquiry as it may thick fit and after hearing 
such persons as it may deem appropriate, by order, cecide the ques- 
tion as to whether the person named in such reference or application, 
as the case may be, is or is not an illegal migrant: ` 

Provided that where for the determination of such question in any 
case the decision on any issue renders any decision on any other issue 
or issues unnecessary, the Tribunal may not decide such other issue or 
issues. 

(2) Where the members ofthe Tribunal differ in their opinion 
on any point, the decision on such point shall be according to the 
opinion of the majority of such members. 

(3) The Tribunal shall send a copy of every order passed by it to 
the prescribed authority and to the parties to the reference, or the 
application, as the case may be. 

(4) Every order passed under sub-section (1) shall, subject to the 
decision of the Appellate Tribunal, be final and shall not be called in 
question in any court. 

13. Reference and application to be disposed of within six 
months,—Every reference made to a Tribunal under section 8 or 
application made to a Tribunal under that section shall be 
inquired into as expeditiously as possible and every endeavour shall 
be made to conclude such inquiry w-thin a period of six months from 
the date of the service, onthe person concerned, of a copy of such 
reference or application. 

14. Appeal.—The Central Government, or any person, named in 
a reference or an application under section 8, o any applicaant 
under sub--section (2) of that section may, if it or he is not satisfied 
with any order may by a Tribunal under section 12, prefer an appeal 
to the Appellate Tribunal against such order. 

15. Appellate Tribunal.—(1) The Central Government may, by 
notification, establish for each State in which this Act is in force 
an Appellat2 Tribunal to be known as the Illegal Migrants (Deter- 
mination) Appellate Tribunal for deciding appeals preferred under 
section |} against orders mad: by Tribunals in the State and specify 
the principal place of sitting of such Appellate Tribunal. 

(2) No person shall be appointed asa member of an Appellate 
' Tribunal unless he is or has been a Judge of a High Court. 

(3) An Appellate Tribunal shall consist of as many members, nog 
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-being less than three and more than six, as the Central Government 

may think fit. s 

- (4) ` The Central Government shall appoint one of the members of 
an Appellate Tribunal to be the President thereof. 

_ (5) An Appellate Tribunal shall sit in its principal place of sit- 

tiog Or any such other place or places as the President thereof may, 

fiom time to time, appoint 

(6) The pawers and functions of an Appellate Fribunal may be 
exercised and discharged by benches constituted by the President 
thereof from amongst the members thereof and each bench shall consist 
of not less than two members. 

(7) The Central Government shall make available to every Appel- 
late Tribunal such staff as may be necessary for the discharge of its 
functions under this Act. 

(8) Every memorandum of appeal to an Appellate Tribunal shalk 
be made in such form and in such manner as may be prescribed, and, 
in the case of an appeal preferred by an applicant under sub-section 
(2) of section 8, shall also be accompanied by such fee, not being 
less than twenty-five and more than one hundred rupees, as may be 
‘prescribed. 

(9) Every appeal shall be preferred within thirty days from the 
date on which the order sought to be appealed against was communi- 
cated to the appellant : 

Provided that the Appellate Tribunal may, if it is satisfied that the 
appellant was prevented by sufficient cause from preferring the appeak 
within the said period, admit an appeal after the expiry of the aforesaid 
period of thirty days. . 
` (10) Every Appellant Tribunal shall have the same powers as are 
vested in a Civil Court under the Code of Civil Procedure, 1908 (5 of 
1908), while trying a suit, in respect of the following matters, namely + 

(a) summoniag and enforcing the attendance ef witnesses and 
examining them on oath ; 

(b) discovery +nd production of any document ; 

(c) reception of evidence on affidavits ; 

(d) requisitioning of public records trom any court or office ; 

(e) issuing of any commission for the examination of witnesses. 

16. Order of Appellate Tribunal.—(1) The Appellate Tribunal 
may, after giving the parties to the appeal a reasonable 
opportunity of being heard, pass such orders thereon. as it may think 
fit, confirming, modifying or anoulling the order appealed against or 
may remand the case to the Tribunal which had passed such order with 
such directions to that Tribunal as the Appellate Tribunal may think 
fit, for fresh determination after taking additional evidence, if neces- 
sary. i 

(2) Where an appeal had been heard by the Appellate Tribunal 
and the memhers thereof differ in their opinion on any point, the 
decision on such point shall, where there is a majority, be according 
to the opinion of such majority, and where there is no majority 
and the members are equally divide’ in their opinion 
they shall draw up a statement of the facts of the case 
and tne paint or points on which they differ ic their opinion and make. 

a reference of the point or points or of the appeal, as the case may be, 
: to the President of such Tribunal, and on receipt of such reference, the 


FABT I] ` THE ILLEGAL MIGRANTS (DETERMINATION BY 133 
TRIBUNALS) ACT, 1983 





President of the Tribunal shall arrange for the hearing of such point 
or points, or the appeal, by on’ or more of the members `of the 
Appellate Tribunal and such poitt or points, or the appeal, as the case 
may be, shall be decided according to the opinion of the majority of 
the members of the Appellate Tribunal, who have heard the appeal, 
including those who had first heard it. . 

(3) The Appellate Tribunal shall send a copy of every order 
passed by it under sub-section (1) to the parties to the appeal and to 
the Tribunal concerned. 

(4) Subject to the provisions of section 17, every order passed 
under sub-section (1), other than an order remanding the case, shall be 
final and no order passed under that sub-section shall be called in 
question in any court 

. 17. Revision. -The High Court may call for the record of any 
case which has been decided by the Appellate Tribunal situate within 
its local jurisdiction, and if such Appellate Tribunal appears— 

(a) to have exercised a jurisdiction not vested in it by law, or 

(b) to have failed to exercise a jurisdiction so vested, or 

(c) to have acted in the exercise of its jurisdiction illegally or with 
material irregularity, 
the High Court may make such order in the case as it thinks fit : 

Provided that the High Court shall not, under this section, vary or 
- reverse any order made or any order deciding an issue in the course of 
a proceeding with respect to an appeal, except where— 


(i) the order, if it had been made in favour of the party apply- 
ing for revision, would have finally disposed of the proceeding, or 

(ii) the order, if allowed to stand, would occasion a failure of 
justice or cause irreparable injury to the patty against whom it was 
made. 

Explanation. —in this section, the expression “any case which has 
been dec'ded” includes any order made or any order deciding an issue 
in the course of a proceeding with respect to any appeal. 

CHAPTER III 
PROVISIONS APPLICABLE TO ALL TRIBUNALS 

18. Procedure. Subject to the provisions of this Act and the rules 
made thereunder, every Tribunal and every Appellate Tribunal shall 
have the power to regulate its own procedure in all matters arising out 
of the exercise of its powers or for the discharge of its functions. 


19. Proceeding before every Tribunal to be judicial proceeding for 
certain purposes.— Every proceeding tefore a Tribunal or the Appellate 
Tribunal shall be deemed to be a judicial proceeding within the meaning 
of sections 193 and 228, and for the purposes of section 196 of the 
Indian Penal Code (45 of 1860); and every such Tribunal or Appellate 
Tribunal, as the case may be, shall be deemed to be a civil court for 
the purposes of section 195 and Chapter XXVI of the Code of Criminal 
Procedure, 1973 (2 of 1974). 

CHAPTER IV 
ENFORCEMENT OF THE ORDERS MADE BY THE TRIBUNALS 


20 Expulsion of illegal migrant.—Where , a person has been 
determined by a Tribunal, or, as the case may be, by the Appellate 


` 
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Tribunal, to be an illegal migrant, the Central Government shall, by 
order served on such person, direct such person to remove himself from 
India within such time and by such route as may be specified in the 
order and may give such further directions in regard to his removal 
from India as it may consider necessary or expedient. 
CHAPTER V 
MISCELLANEOUS 
21. Delegation of powers.-The Central Government may, hy 
notification, direct that the powers and duties conferred or imposed on 
it by this Act, other than the powers conferred by section 28, and the 
powers conferred by this section, may, subject to such conditions as 
may be specified in the notification, be exericsed or discharged also by — 
(a) any officer subordinate to the Central Government ; 
(b) any State Government or any officer subordinate to that 
Government. 


22. Power to give effect to the orders etc —Any authority ém- 
powered by or in pursuance of the provisions of this Act to exercise 
any power, may, in addition to any other action expressly provided for 
in this-Act, take, or cause to be taken, such steps, and use, or cause to 
be used, such force, as may in its opinion be reasonably necessary for the 
effective exercise of such power. 


23. Bar of jurisdiction of civil courts.—Where a. Tribunal or 
Appellate Tribunal has been established for any area for the purpose of | 
determining whether a person is or is not an illegal migrant, no civil ` 
court shall have jurisdiction to entertain any question relating to that 
matter in that area and no injunction or any other order in respect of- 
any action taken by, or before, the Tribunal or Appellate Tribunal in 
respect of that matter shall be granted or made by any civil ‘court, 


24. Transitory provision.— Where in any suit or other legal pro- 
ceeding pending, whether in a civil court or in any Tribunal established 
under any other law for the time being i in force, immediately before the 
commencement of this Act, a question arises as to whether a person 
is or is not an illegal migrant, such courtor Tribunal shall, without 
deciding such question, make an order transferring such suit or other 
legal proceeding to the Tribunal under this Act within the territorial 
limits of whose jurisdiction such court or other Tribunal is situate and 
on such transfer such question shall be dealt with by such Tribuna) in 
accordance with the provisions of this Act. 

25. Penalties.—Any person who,— 

(a) contravenes or attempts to contravenue, or abets the contra- 
vention of, any order made under section 20 ; or 

(b) fails to comply with any direction ‘given by any such order; 
or 

(c) harbours any person who has contravened any order made 
under section 20 or has failed to comply with any direction given by 
any such order, 
shall be punishable with imprisonment for a term which may extend to 
three years and shal! algo be liable to fine. 

26. Protection of action taken in good faith.—No suit, presecution 
or other legal proceeding shall lie against any person for anything 

‘which is in good faith done or intended to be done under this Act. 


+ 
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27 Power to remove difficulties —(1) If any difficulty arises in 
Biving effect to the provisions of this Act, the Central Government 
may, by order to be published in the Official Gazette. make such pro- 
visions, not inconsistent with the provisions of this Act, as appear to 
it to be ne ecessary or expedient for removing the difficulty : 

Provided that no such order shall be made after the expiry of a 
period of two years from the commencement of thi> Act. 

(2) Every order made under this section shall, as soon as may be’ 
after it is made, be laid before each House of Parliament. 

28. Power to make rules,—(1) The Central Government may, by 
notification, make rules to carry out the provisions of this Act 


(2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for all or any of the following 
matters namely :-— 

(a) the form and the manner in which an application may be made 
and the fee which shall accompany such application, as required by 
sub-section (3) of section 8 ; 

(b) the authority to bz ’prescribs ed under section 11 ; 

. (c) the fotm and the manner in - which an appeal to the Appellate 
Tribunal may be preferred andthe fee which shal! accompany such 
appeal, as required by sub-section (8) of section 15 ; 

(d) apy other matter which is required to be, or may be, pres- 
cribed. 


(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House 
of Parliament, while it is ia session, for a total period of thirty days 
which may be comprised in’ one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or both Houses agree that the rule 
should not be made the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so, however, that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 


29. Repeal and saving.—(1) The Illegal Migrants (Deter mination 
by Tribunals) Ordinance, 1983 (8 of 1983), is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
under the corresponding provisions of this’ Act. 

THE TEXTILE UNDERTAKINGS (TAKING O: ER OF 
MANAGEME ~T) ACT, 1983 

The following Act of Parliament received the assent of the Presi- 
dent on the 25th December, 1983, and was published in the Gazette of 
India, Extraordinary, Part II, Sec. 2, No. 50, dated December 26, 1983. 

INDIAN PARLIAMENT ACT NO. 40 OF 1983 

An Act to provide for the taking over in the’ public interest of the 
managėment of the textile undertakings of the companies specified in 
the First Schedule pending nationalisation of such undertakings and 
for matters connected therewith or incidental thereto. 
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Whereas by reason of mismanagement of the affairs of the textile 
undertakings specified in the First Schedule, their financial condition 
became wholly unsatisfactory even before the commencement in 
January 1982 of the textile strike in Bombay and their financial condition 
has thereafter further deteriorated ; 


And whereas certain public financial institutions have advanced 
large sums of money to the companies owning the said undertakings 
with a view to making the said undertakings viable; 


And whereas further investment of very large sums of money is 
necessary for reorganising and rehabilitating the said undertakings and 
thereby to protect the interests of the workmen employed therein and 
to augment the production and distribution at fair prices of different 
varieties of cloth and yarn so as to subserve the interests of the general 
public ; 

And whereas acquisition by the Central Government of the said 
undertakings is necessary to enable it to invest such large sums of 
money ; ` 


And whereas, pending the acquisition of the said undertakings, it 
is expedient in the public interest to take over the management of the 
said undertakings ; 

Be it enacted by Parliament in the Thirty-fourth Year of the 
Republic of India as follows :— 

CHAPTER I 
PRELIMINARY 

1. Short title and commencement —(1) This Act may be called 
the Textile Undertakings (Taking Over of Management) Act, 1983. 

(2) It shall be deemed to have come into force on the 18th day of 
October, 1983. 

STATEMENT OF OBJECTS AND REASONS 


“The Textile Undertakings (Taking Over of Management) Ordinance, 
1983 was promulgated by the President on 18th October, 1983 to vest 
in the Central Government the management of thirteen textile under- 
takings, pending their nationalisation. By reason of mismanagement 
of the affairs of these undertakings, their financial condition which 
became wholly unsatisfactory even before the commencement in Jan- 
uary, 1982 of the textile strike in Bombay further deteriorated there- 
after, Certain public financial institutions had, with a view to making 
the said undertakings viable, advanced large sums of money to the 
companies owning these undertakings. Further investment of very 
large sums of money was found to be necessary for reorganising and 
rehabilitating the said undertakings and thereby to protect the interests 
of the workmen employed therein and to augment the production and 
distribution at fair price of different varieties of cloth and yarn so as 
to subserve the interests of the genera] public. Government con:idered 
the nationalisation of the said undertakings to be necessary to enable 
it to invest such large sums of money and safeguard other interests. 
Once the basic decision of natio: alisation was taken, a genuine appre- 
hension arose in Goverment’s mind that unless the management of the 
concerned undertakings was taken overon immediate basis, there 
might be large scale frittering away of assets which would be detrimen- 
tal to the public interest. It thus became urgently necessary for 
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Government to take over management of the undertakings in the public 
interest. As Parliament was not in session at that time and every 
day’s delay could have had serious repercussions, the afore-mentioned 
Ordinance was promulgated.” {Vide Statement of Objeets and Reasons 
published in the Gazette of India, Extraordinary, Part II, Section 
2, No. 41, dated 22nd November, 1983.] 

2. Definitions—In this Act, unless the context otherwise 
requires, — 

(a) “appointed day’? means the date on which this Act comes 
into force ; 

(b) “Custodian” means the person appointed under section 4 to 
take over the management of the undertaking ; 

(c) “notification” means a notification published in the Official 
Gazette; 

(d) “textile undertaking” or “the textile undertaking’ means an 
undertaking specified in the second column of the First Schedule ; 

(e) “textile company” means a company (being a company as 
defined in the Companies Act, 1956) (1 of 1956), specified in the third 
columen of the First Schedule, as owning the undertaking specified in 
the corresponding entry in the second column of that schedule ; 

(f) words and expressions used herein and not defined but defined 
inthe Companies Act, 1956 (lof 1956), shall have the meanings 
respe.tively assigned to them in that Act. 

CHAPTER II 
TAKING OVER OF THE MANAGEMENT OF CERTAIN TEXTILE UNDERTAKINGS 
. Management of certain textile andertakings to vest in the 
Central Government.—{1) On and from the appointed day, the manage- 
ment of all the textile undertakings shall vest in the Central Govern- 
ment. 


(2) The textile undertaking shall be deemed to include all assets, 
rights, lease-holds, powers, authorities and privileges of the textile com- 
pany in relation to the said textile undertaking and all property, movable 
and immovable, including lands, buildings, workshops, projects, stores, 
spares, instruments, machinery, equipment, automobiles and other 
vehicles, and goods under production or in transit, cash balances, 
reserve fund, investments and booklets and all other rights and 
interests in or arising out of such property as were, immediately 
before the appointed day, in the ownership, possession, power or con- 
trol of the textile company whether within or outside India and all 
books of account, registers and all other documents of whatever nature 
relating thereto. 


(3) Any contract, whether express or implied, or other arrange- 
ment, in so far as it relates to the management of the business and 
affairs of the textile undertaking and in force immediately before the 
` appointed day, or any order made by any court in so far as it relates to 
the management of the business and affairs of the textile undertaking 
and in force immediately before the appointed day shall be deemed to 
have terminated on the appointed day. : 

(4) All person in charge of the management, including persons 
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holding offices as directors, managetS or any other managerial per- 
. Bonnel, or the textile company in relation to the textile undertaking, 
immediately before the appoimted day, shall be deemed to have vacated: 
their offices as such on the appointed day. : 
: . (5) Notwith:tanding anything’ contained in any other law for the 
time being in force no person in respect of whom any contract of 
management or other arrangement is terminated by reason of the pro- 
visions contained in sub-section (3), or who ceases to hold any office 
by reason of the provisions contained in sub-section (4), shall be entitled 
to claim any compensation for the premature termination of the con- 
tract of management or other arrangement or for the loss of office, as 
the case may be. 

. (6) Notwithstanding any judgment, decree or order of any court, 
tribunal or other authority or anything contained in any other law (other 
. than this Act) for the time being in force, every receiver or other person 

in whose possession or custody or under whose contro! the textile undero’ 
taking or any part thereof may be immediately before the appointed day, 
shall, on the commencement of this ‘Act, deliver the possession of the 
said undertaking or‘such part thereof, us the case may be, to the Custo- 
dian or where no Custodian has been appointed, to such other person 
asthe Central Government may direct. 


(7) Forthe removal of doubts, it is hereby declared that any 

` Hability incurred by a textile company in relation to the textile under- 

taking before the appointed day shall be enforceable against the concer- 

ned textile company and not against the Central Government or the 
Custodian. 

4. Custodian of the textile undertakings.—(}) Tbe Central Govern- 
ment may, as soon as it is convenient administratively so to do, appoint 
any person or body of persons (including a Government company, 
whether in existence atthe commencement of this Act or incorporated 
thereafter) as a Custodian of the textila uadertaking for the purpose of 
carrying on the managentent of such undertaking and the Custodian so 
appointed shall carry on the management of the textile undertaking for 
and on bebalf of the Central Government. 

(2) On the appointment of a Custod an under sub-section (1), the 
management of the textile undertaking shall vest in such Custodian and 
all persons in charge of the management of such undertaking imme- 
diately before such appointment shall cease to be in charge of such 
management and shall be bound to deliver such managemert to the 


Custcdian. 

(3) The Central Government may, by notification, authorise the 
Custodian to appoint any person (including a Government company, 
whether tn existence at the commencement of this Act or i.corporated 
thereafter} as the Additional Custodian of the textile undertaking, 

(4) The Additional Custodian shall assist the Custodian in the 
exercise of his or its powers and duties under this Act and shall functiom 
under the direction, supervision and contro! of the Custodian; and the 
Custodian may delegate to the Additional Custodian aH or such of his 
or its powers as he or it may think fi, j Ki 

(5) Subject to any general or special direction given or-conditiow 
imposed by the Custodian, any person’ authorised by the Custodian to 
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exercise any power may exercise that power in the same manner and 
with the same effect as if it had been conferred on that person dire.tly 
by this Act and not by way of authorisation. i 

(6) The Central Government may issue such directions (including 
directions as to initiating, defending or continuing any legal proceedings 
before any court, tribunal or other authority) to the Custodian as to 
his or its powers and duties as the Central Government deems to be 
desirable in the circumstances of the case, and tbe Custodian may also 
apply to the Central Goveinment at any time for instructions as to the 
manner in which he or it shall conduct the management of the textile 
undertaking or in relation to any other matter arising in the course of 
such management. 


(7) Subject to the other provisions of this Act and the control of 
the Central Government, the Custodian shall be entitled, notwithstand- 
ing anything contained in the Companies Act, 1956, to exercise all the 
powers in relation to the textile undertaking, of the Board of Directors 
of the textile company (including the power to dispose of any properties 
or assets of the textile company) whether such powers are derived from 
the Companies Act, 1956, or from the meriorandum and articles of 
association of the concerned textile company or from any other 
source. ` 


(8) Every person having possession, custody or control of any 
property forming part of the textile undertaking shall deliver forthwith 
such property tothe Custodian or to any officer or other employee of 
the Central Government or the Custodian, as may be authorised by the 
Central Government or the Custodian in this behalf. 


_ (9) Any person who, onthe appointed day, has in his possession 
or under his control any books, papers or other documents relating to 
the textile undertaking the management of which has vested in the 
Central Government under this Act, shall, notwithstanding anything 
contained in any other law for the time being in force, be liable to 
account for the books, papers and other documents (including such 
minutes, books, cheque books, letters, memorahda, notes or other com- 
munications) to the Custodian and shall deliver them up to the Custo- 
dian or to any such person) being an officer or other employee of the 
Central Government or the Custodian) as may be authorised by the 
Central Government or the Custodian in this behalf. 


(10) Every person in charge of the management of any textile 
undertaking immediately before the appointed day shall, within ten days 
from that day or within such further period as the Central Govern- 
ment may allow in this behalf, furnish to the Custodian a complete 
inventory of all the properties and assets (including particulars of book 
debts and investments and belongings) forming part of the undertaking 
immediately before the appointed day and of all the liabilities and 
obligations of the textile company in relation to the undertaking, subsist- 
ing immediately before that day, and also of all agreements entered into 
by such textile company in relation to the undertaking and in force 
immediately before that day. 

(11) The Custodian and the Additional Custodian shall receive 
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from the funds of the textile undertakings such remuneration as the 
Central Government may fix. 

5. Payment of amount.—{1) Every textile company shall be giver 
by the Central Government an amount, in cash, and at the rate specified 
in sub-section (2), for the vesting in it, under section 3, of the manage- 
ment of the textile undertaking of the company, 7 

(2) For every month during which the management of the textile 
undertaking remains vested ın the Central Government under this Act, 
the amount, referred to in sub-section (1), shall be computed— 

(i) for a spinning unit, at the rate of fifty paise -për 1,000 spindles 
or any part thereof ; 

(ii) for a weaving unit, atthe rate of one rupee per 100 looms or 
any part thereof ; 

(iii) for a composit unit with or without dye-house, at the rate 
of fifty paise per 1,000 spindles or any part thereof plus one rupee per 
100 looms plus one paisa per 10,000 metres of cloth processed in the 
dye-house based on the average monthly production during the period 
of three years immediately preceding the appointed day ; 


(iv) fora wholly processing unit (being a unit which does not 
have any spindle or loom), one paisa per one thousand square metres 
or any part thereof of the average of the total quantity of textiles proces- 
sed during the period of three years immediately preceding the appoin 
ted day in such unit. 

i CHAPTER III 


POWER TO PROVIDE RELIEF TO THE TEXTILE UNDERTAKINGS 

6. Power ofthe Central Government to make certain declarations 
in relation to certaia textile undertakings.—(1) The Central Govern- 
ment may, if satisfied, in rclation to any of the textile undertakings or 
any part thereof, the management of which has vested in it under this 
Act, that it is necessary so to doin the interests of the general public 
with a view to preventing any fallin the volume of production of such 
undertaking, by notification, declare that— 


(a) all or any of the enactments specified in the Second Schedule 
shall pot apply or shall apply with such adaptations, whether by way of 
modification, addition or omission (which does not, however, affect the 
Policy of the said enactments) to such undertaking as may be specified 
in such notification, or 


(b) the operation of all or any of the contracts, assurances of 
property, agreements, settlements, awards, standing orders or other 
instruments in force (to which such textile undertaking or the textile 
company owning such undertaking is a party or which may be appli- 
cable to such textile undertaking or textile company) immediately 
betore the date of issue of the notification shall remain suspended or 
that all or any of the rights, privileges, obligations and liabilities accru- 
ing or arising thereunder before the satd date, shall remain suspended 
or shall be enforceable subject to such adaptations and ia such maaner 
as may be specified m the notification. 


(2) The notification made under ‘sub-section (T) shall remain in 
force, in the first instance, for a period of one year but the duration of 
of such-notification may be extended from time to time by a further 
notification by a period not exceed'ng one year ata time: 
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Provided that no such notification shall, in any case, remain in 
ae after the expiry of three years from the commencement of this 

ct. 

(3) Any notification made under sub-section (1) shall have effect 
notwithstanding anything to the contrary contained in any other law, 
agreement or instrument or any decree or order of a court, tribunal, 
ou or other authority or in any sutmission, settlement or stending 

, order, 


(4) Where by virtue of a notification under clause (b) of sub-sec- 
tion (1), any right, privilege, obligation or liability remains suspended 
or is enforceable subject to the adaptations and in the manner specified 
in the notification, all procedings relating thereto pending before any 
court, tribunal, officer or otrer authority shall accordingly remain 
stayed or be subject to such adaptations, as the case may be ; so how- 
ever, on the notification ceasing to have effect — 

(a) such right, privilege, obligation or liability shall be enforce- 
able as if the notification had never been made ; 

(b) any proceeding so remaining steved shall te proceeded with 
subject to the provisions of any Jaw which may te then in force, from the 
me which had been reacked when tke preceeding becatre 
stayed, 


(5) In computing the period of limitation for the enforcement of 
any right, privilege, obligation or liability referred to in clause (b) of 
sub-section (1), the period during which, it or the remedy for the en- 
forcement thereof remained suspended shall be excluded. 

CHAPTER IV 
MISCELLANEOUS 

7. Act to have overriding effect.—The provisions of this Act or any 
notification, order or rulo made thereunder shall have effect notwith- 
standing anything inconsistent therewith contained in any law (other 
than this Act) or in any instrument having effect by virtue of any law 
other than this Act or in any decree or order of any court, 

8. Application of Act 1 of 1956 ~—(1) So long as the management 
of the textile undertaking of a textile company remains vested in the 
Centra] Government under this Act, notwithstanding anything contained 
in the Companies Act, 1956 or in the memorandum or articles of asso- 
ciation of such company, — ' 


(a) it shall not be lawful for the shareholders of the textile com- 
pany or any other person to nominate or appoint any person to be a 
Director of such textile company in relation to such undertaking : 


(b) no resolution affecting (whether directly for indirectly) such 
undertaking which is passed at any meeting of the shareholders of the 
textile company on or after the appointed day shall be given effect to 
unless approved by the Central Government ; 

(c) no proceeding for the winding up of the textile company or 
for the appointment of a liquidator or receiver in respect thereof shall 
lie in any court except with the consent of the Central Government. 

(2) Subject to the provisions contained in sub-section (1), and to 
the other provisions contained in this Act and subject to such other 
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exceptions, restrictions and limitations, if- any, as the Central Govern- 
ment may, by notification, specify in this behalf, the Companies Act, 
1956 (1 of 1956) shall contiaue to apply to the textile companies in the 
Same manner as it applied thereto before the appointed day. 

; 9. Exclus‘on of period of operation of this Act from limitation. — 
In computiag the period of limitation prescribed by any law for the 
time being in force for any suit or application against any person by 
any of the textile companies in respect of any matter arising out of any 
transaction in relation to its textile undertaking, the time during which 
this Act remains in force shall be excluded ; 

10. Protection of action taken in good faith —(1) No suit, prose- 
‘cution or other legal proceeding shall lie against the Central Govern- 
ment or the Custodian or the Additional Cust: dian or any officer or 
other employee of the Central Government or the Custodian for anv- 
thing which is in good faith done or intended to be done under this 

. Act. : . 

(2) No suit or other legal proceeding shall lie against the Central 
Government or the Custodian or the Additional Custodian or any of 

the officers or other employe’s of the Central Government or the Custo- 

dian for any damage caused or likely to be caused by anything which is 
in good faith done or intended to be done under this Act. 


11. Contracts, etc „in bad faith may be eancelled or varied.—(\) If 
the Central Government is satisfied, after such inquiry as it may think 
proper, that any contract or agreement entered into at any time within 
three years immediately preceding the appointed day between eny of the 
textile companies or managing or other director of any such textile 
company and aay other person in relation to any service, sale or supply 
to, or by, its textile undertaking and in force immediately before the 
. appointed day, has been entered into in bad faith, or is detrimental to 
the interests of the textile undertaking of the concerned textile company 
it may make, within one hundred and eighty days from the appointed 
day. an order cancelling or varying (either unconditionally or subject 
to such conditions as it may think fit to impose) such contract or agree- 
ment and t.ereafter the contract or agreement shall have effect accord- 
ingly: 

Provided that no contract or agreement shall be cancelled or vari- 
ed except after giving to the parties to the contract or agreement a rea- 
sonable opportunity of being heard. 


(2) Any person aggrieved by an order made under sub-section (1) 
may make an application to the principal civil court of original juris- 
dict'on within the local limits of whose jurisdiction the registered office 
of the concerned textile company is situated for the variation or rever- 
sal of such order and thereupon such court may confirm, modify or 
reverse such order. 


12. Avoidance of voluntary transfers.—Any transfer of property, 
movable or immovable, or any delivery of goods made by or on behalf 
of any of the textile companies (not being a transfer or delivery made 
in the ordinary course of its business or in favour of a purchaser for 
valuable consideration and in good faith), if made within a period of 
six months immediately preceding the appointed day, shall be void 
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against the Central Governmsnt or the Custodian, as the case may ke. 

13. Power to terminate contracts of employment. ~ If the Custodian 
is of opinion that any contract of employment entered into by any tex- 
tile company or managing or other director of the company in relation 
to its textile undertaking at any time before the appointed day is unduly 
onerous, he or it may, by giving to the employee one mcnth’s notice 
in writing or salary or wages for one morth in lieu thereof, terminate 
such contract of employment. 

14. Penalties. —(1) Any person who,— 

(a) having ın his possession or custody or under his control any 
property forming part of any of the textile undert akings, wrongfully 
withholds such property from the Custodian or any person authorised 
under this Act, or 

(b) wrongfully obtains possession of any such property, or 

(c) wilfully retains any property forming part of such textile 
undertaking or removes or destroys it, or 

(d) wilfully withholds from, or fails to deliver to, the Custodian 
or any person authorised under ‘this Act, any books, papers cr other 
documents relating to such textile undertaking which may be in his 
possession, power or custody or under his control, or 

(e) fails, without any reasonable excuse, to furnish information cr 
particulars as provided in section 4, 
shall be punishable with imprisonment for a term which may extend 
ot two years, or with fine which may extend to ten thousand rupees, or 
with both. 

(2) No court shall take cognizance of an offence punishable under 
this section except with the previous - sanction of the Central Govern-' 
ment or an officer authorised by that Government in this behalf. 


15. Offences by companies.—(1) Where an offence under this 
Act has been committed by a company, every person who, at the time 
the offence was committed, was in charge of, and was responsible to, 
the company for the conduct of the business of the company as well as 
the company, shall be deemed to be guilty of the cffence and shall be 
liable to be proceeded against and punished accordingly : 


Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment, if he proves that the < ffence 
was committed without his knowledge and that he had exercised all 
due diligence to prevent the co‘nmissica of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by company and it 
is proved that the offence has been committed with the consent or 
connivance of, or is attributable to, any neglect on the part of any 
director, manager, secretary or other offic:r of the company, such 
directer, manager, secretary or otber officer shall be deemed 
to be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly. 

Explanation —For the purposes ‘of this section,— 

(a) “company” means any body corporate and includes a ficm or 
other association of individuals ; and 

(b) “director”, in relation to a firm, means a partner in the firm, 
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16 Power to make rules.—-(1) The Central Goverament may, by 
notiocstton) make rules for carryisg out the provisions of this 
ct 


(2) Every rule made by the Central Government under this 
Act, shall be laid, as soon as may be after it is made, before each 
House of Parliament, while itis in session for a total period of thirty 
days which may be comprised in one session or in two or more succes- 
sive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or both Houses agree that 
the rule.should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, asthe case may be ; so, how- 
ever, that any such modification or annulment shall be without preju- 
dice to the validity of anything previously done under that rule. 

; Repeal and saving.—(1) The Textile Undertakings (Taking 
Over of Management) Ordinance, 1983 (10 of 1983), is hereby 
repealed, 

(2) Notwithstanding such repeal, anything done or any action 
taken under the said Ordinance shall be deemed to have been done 
or taken under the corresponding provisions of this Act. 

THE FIRST SCHEDULE 

[ See section 2 (d) and (e) } 
Tenna 
S.No. Name of the undertaking Name of. the owner 








1 2 3 





1 Elphinstone Spinning and 
Weaving Mills, Elphin- 
stone Road, Bombay. 


The Elphinstone Spinning and 
Weaving Mills Co. Ltd., 
Kamani Chambers, 32, Ramji 


Bhai Kamani Marg, Bom- 
f bay-38. 
2 Finlay Mills, 10/11, Dr. The Finlay Mills Ltd., Charter- 
S. S. Rao Road, Bom- ed Bank Building, Fort, 
Bombay-23. 


bay. 

3 Gold Mohur Mills, Dada- 
saheb Phalke Road, 
Dadar, Bombay. 

4 Jam Manufacturing Mills, 
Lalbaug, Parel, Bombay. 


The Gold Mohur Mills Ltd., 
Chartered Bank Building, 
Fort, Bombay-23, ; 

The Jam Manufacturing Co. 
Ltd., Lalbaug, Parel, Bom- 
bay-12. 


5 Kohinoor Mills (No. 1), 
Naigaum Cross Road, 
Dadar, Bombay. — 


6 Kohinoor Mills (No. 2), 
Naigaum Cross Road, 
Dadar, Bombay. 


7 Kohinoor Mills (No. 3), 
Lady Jamshedji Road, 


The Kohinoor Mills Co. Ltd., 
Killick House, Charanjit Rai 
Marg (Home Street), Fort, 
Bombay-1. 

The Kohinoor Mills Co Ltd., 
Killick House, Charanjit Rai 
Marg (Home Street), Fort, 
Bombay-1. 

The Kohinoor Mills Co. Ltd,, 
Killick House, Charanjit Rai 
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Dadar, Bombay. Marg (Home Street), Fort, 
Bombay-1 
8 New City of Bombay The New City of Bombay Manu- 
Manufacturing Mills, facturing Co. Ltd., 63, Tuka- 
63, Tukaram B Ka- ram Bhisaji Kadam Path, 
dam Marg, Bombay. Bombay-33. 
9 Podar Mills, NM Joshi The Podar Mills Ltd , Podar 
Marg, Bombay. Chambers, Syed Abdulla 
Brelvi Road, Fort, Bombay-1. 
l0 Podar Mills (Process The Podar Mille Ltd., Podar 
House), Ganpat Rao Chambers, Syed Abdulla 
‘Kadam Marg, Bombay. Brelvi Road, Fort, Bombay-1. 
l1 Shree Madhusudan Mills, Shree Madhusudan Mills Ltd., 
Pandurang Budhkar 31, Chowringhee Road, Cal- 
Marg, Bombay. cutta-16. 
12 Shree Sitaram Mills, N. Shree Sitaram Mills Ltd , N.M. 
M Joshi Marg, Bom- Joshi Marg, Bombay-11. 
ay. 
13 Tata Mills, Dr. Ambedkar The Tata Miils Ltd., Bombay 


Road, Dadar, Bombay. 


House, 24, Homi Mody Street, 


Fort, Bombay-23. 
THE SECOND SCHEDULE 
(See section 6) 
fi s i Industrial Employment (Standing Orders) Act, 1946 (20 
of 1946). 
2. The Industrial Disputes Act,.1947 (14 of 1947). 
3. The Minimum Wages Act, 1948 (11 of 1948). 
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THE CRIMINAL. LAW (AMENDMENT) ACT, 1983 


The followiag Act of Parliament received the assent of the Presi- 
dent on 25th December, 1983, and was published in the Gazette of India, 
Ext., Part II, Sec. 1, No. 53, dated December 26, 1983. 


INDIAN PARLIAMENT ACT NO. 43 OF 1983 
An Act further to amend the Indian Penal Code, the Code of 
Criminal Procedure, 1973 and the Indian Evidence Act, 1872. 
Be it en:cted by Parliament inthe Thirty-fourth Year of the Re- 
public of India as follows :— 
1, Short title—This Act may be called the Criminal Law 
(Amendment) Act, 1983. 


2. Insertion of new section 228A.—In the Indian Penal Code 
(45 of 1860) (hereinafter referred to as.the Penal Code), after section 
228, the following section shall be inserted, namely :— 

“228A. Disclosure of identity of the victim of certain offences, etc.— 
(1) Whoever prints or publishes the. name or any matter which 
may make known the identity of-any person against whom an offence 
under section.376, section.376A, section 376B, section 376C or section 
376D is alleged or found to have been committed (hereafter in this sec- 
tion referred to as the victim) shali be pubished with imprisonment of 
either description for a term which may extend to two years and shall 
-also bė liable to fine. 
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(2) Nothing in sub-section (1) extends to any printing or publi- 
cation of the name or any matter which may make known the identity 
of the victim if such printing or publication is— f 

(a) byor under the order in writing of the office-in-charge of the 
police station or the police officer making the investigation into such 
offence acting in good faith for the purposes of such investigation ; or 

(b) by, or with the euthorisation in writing of, the victim ; or 

(c) where the victim is dead or minor or of unsound mind, by, or 
with the authorisation in writing of, the next of kin of the victim ; 


_ Provided that no such authorisation shall be.given by the next of 
kin to anybody other than the chairman or the secretary, by whatever 
name called, of any recognised welfare institution or organisation. 

Explanation.—For the purposes of this sub-section, ‘‘recognised 
welfare institution or organisation” means a social welfare institution 
or Organisation recognised in this behalf by the Central or State 
Government. 

(3) Whoever prints or publishers any matter in relation to any 
proceeding before a court with respect to an offence referred to in 
sub-section (1) without the previous permission of such court shall 
be punished with imprisonment of either description for a term which 
may extend to two years and shall also be liable to fine. 

Explanation —The printing or publication of the judgment of any 
High Court or the Supreme Court does not amount to an offence 
‘within the meaning of this section’. a 

3. Substitution of new sections for sections 375 and 376.—In the 
Penal Code. fur the heading “ Of rape” occurring immediately before 
section 375 and for sections 375 and 376, the following heading aad 
sections shall be substituted. namely :-— 

j ‘Sexual O ffences’ 


375. Rape.—A man is said to commit ‘‘rape” who, except in the 
case hereinafter excepted, has sexual] intercourse with a woman under 
circumstances falling under any of the six following descriptions ;— 

First — Against her will. 

Secondly. — Without her consent. 

Thirdly.—With her consent, when her consent has been obtained 
by putting her or any person in whom she is interested in fear of death 
or of hurt. 

Fourthly.—With her consent, when the man knows that he is not 
her husband, and that her consent is given because she believes that 
her consent is given because she believes that he is another man to 
whom she is or believes herself to be lawfully married. 

Fifthly.—With her consent, when, at the time of giving such 
consent, by reason of unsoundness of mind or intexication or the ad- 
ministration by him personally or through another of any stupefying or 
‘ -unwholesome substance, she is unable to understand the nature and 
consequences of that to which she gives consent. 

Sixthly.— With or without her consent, when she is under sixteen 
years of age. 

Explanation. —Penetration is sufficient to constitute the sexual inter- 
' course necessary to the offence of rape. 

Exception.—Sexual intercourse by a man with his ¿own wife. the 
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wife not being und:r fifteen years of age, is not rape. 

376 Punishment for rape.—(1) Whoever, except in the cases 
Provided for by sub section 2), commits rape shal! be DunisHee with 
imprisonment of either description fora term which shall not be less 
than seven years but which may be for life or for aterm which may 
extend to ten years and shall also be liatle to fine unl ss the woman 
taped is his own wife and is not under twelve years of age, in which 
case, he shall be punished with imprisonn ent of either description for 
a term which may extend to two years or with fine or with both : 

Provided that the court may, for adequate and special reasons to 


be mentioned in the judgment, impose a sentence of imprisonment for a 
term of less than seven years. 


(2) Wheever,— 
(a) being a pol’ce officer commits rape— 
o (i) within the imits of the police station to which he is appeinted; 
T 
_ (ìi) inthe premises of any station house whether or not situated 
in the police station to which he- is appointed ; or 

(11) ona woman in his custody or in the custody of a police 
officer subordinate to him ; or . 

(b) being a public servant, takes advantage of his official position 
and commits rape on a woman in his custody as such public servant or 
in the custody of a public servant subordinate to him ; or 

(c) being on the management or on the staff of a jail, remand 
home or other place of custody established by or under any law for the 

_time being in force or of a--women’s or children’s institution takes 
advantage of his official position and commits rape on any inmate of 
such jail remand home, place or institution ; or 

(d) being on the management or on the staff of a hospital, takes 
advantage of his official position and cammits rape on a woman in that 

_ hospital ; or 

(e) commits rape on a woman knowing her to be pregnant ; or 

(f) commits rape on a woman when she is under twelve years of 
age; or 

, (z) commits gang rape, 
shall be punished with rigorous imprisonment for aterm which shall 
not be less than ten years but which may be for life and shall also be 
liable to fine : 

Provided that the court may, for adequate and special reasons 
to be mentioned in the judgment, impose a sentence of imprishnment 
of either description for a term of less than ten years. 

Explanation 1 -Where a woman is raped by one or more ina 

- group of persons acting in furtherance of their common intention, each 
of the persons shal] be deemed to have committed gang rape within the 
- meaning of this sub-section. 

Explanation 2.—“women’s or children’s institution’? means an 

institution, whether called an orphanage or a home for neglected 

- women or children or “a widows’ home or by any other name, which 
is established and maintained for the reception and care of women or 
children. 

Explanation 3.—“hospital’’ means the precincts of the hospital and 
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includes the precincts of any institution for the reception and treatment 
of persons during convalescence or of persons requiring medica} atten- 
tion or rehabilitation. 

376-A, Intercourse by a man with his wife during separation.— 
Whoever has sexual intercourse with his own wife, who is living 
separately from him under a decree of separation or under any custom 
or usage without her consent shall be punished with imprisonment of 
either description for a term which may extend to two years and shall 
also be liable to fine. 


376-B. Intercourse by publie servant with woman in his custody — 
Whoever, being a public servant, takes advantage of his official position 
and induces or seduces, ary woman, who isin his custody as such 
Public servant or in the custody ofa public servant subordinate to 

_ him, to have sexual intercourse with him, such sexual intercourse not 
amounting to the offence of rape, shall be punished with imprisonment 
of either description for a term which may extend to five years and 
shall also be liable to fine. 


376-C. Intercourse by superintendent of jail, remand home, etc.— 
Whoever, being the superintendent or manager of a jail, remand home 
Or other place of custody established by or under any law for the time 
being in force or of a women’s or children’s institution takes advantage 
of his official position and induces or seduces any female inmate of 
such jail, remand home, place or institution to have sexual intercourse 
with him, such sexual intercourse not amounting to the offence ef rape, 
shall be punished with imprisonment of either description for aterm 
which may extend to five years and shall also be Hable to fine. 

Explanation 1.—‘‘superintendent” in relation to a jajl, remand 
home or other place of custody or a women’s or children’s institution 
- includes a person holding any other office in such jail, remand home, 
. Place or institutjon by virtue of which he can exercise any authority or 
control over its nmates. 

Explanation 2.— The expression “women’s or children’s institution’’ 
shall have the same meaning as in Explanation 2 to sub-section (2) of 
section 376. 

376-D. Intercourse by any member of the management or staff of a 
hospital with any woman in that hospital —Whoever, being on the 
management of a hospital or being on the staff of a hospital takes 
advantage of his position and has sexual intercourse with any woman 
in that hospital. such sexual intercourse not amounting to the offence 
of rape, shall be punished with imprisonment of either description for 
a term which may extend to five years and shall also be liable to 
fine, 


Explanation.—The expression ‘thospital’? shall have the same 
meaning as in Explanation 3 to sub-section (2) of section 376’. 

. Amendment of section 327.—In the Code of Criminal Pro- 
cedure, 1973 (2° of 1974), (hereinafter referred to asthe Criminal 
Procedure Code), section 327 shall be renumbered as sub-section (1) of 
that section and after it, as so renumbered, the following sub-sections 
shall be inserted, namely :— 

‘(2) Notwithstanding anything contained in sub-section (1), the 
Anquiry into and trial of rape or an offence under section 376, section 
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376A, section 376B, section 376C or section 376D of the Indian Penal 
Code shall be conducted in camera : 


Provided that the presiding judge may, if he thinks fit, or on an 
application made by either of the parties, allow any particular person 
to have access to, or be or remain in, the room or building used by the 
court. À 

(3) Where any proceedings are held under súb-section (2), it shall 
not be lawful for any person to print or publish any matter in relation ° 
to any such proceedings, except with the previous permission of the 
court.”. : 

5. Amendment of the First Schedule.--In the First Schedule to the 


Criminal Procedure Code, under the heading ‘‘I—Offences under the 
Indian Penal Code”, — i 


(a) after the entries relating to section 228, the following entries 
shall be inserted, namely :— i 











1 2 3 4 5 6 


228A Disclosure of Imprisonment Cogniza- Bailable Any Ma- 


indentity of fortwo years ble gistrate 
the victim ofa and fine. 

certain offen- 

ces, etc. l 

Printing. or. Ditto Ditto Ditto Ditto.”; 
publication of, 


proceeding with- 
out prior per- 
mission of court, 








(b) for the entries relating to section 376, the following entries 
shall be substituted, namely :— 





ES AN aa 





public servant 


for five years ble (but no 


1 2 3 4 5 6 
“376 Rape Imprisonment Cogniza- Non-bai- Court of 
for life or im- ble lable Session. 
prisonment 
for ten years 
and fine. 
Intercourse by Imprisonment Non-co- Bailable Ditto. 
aman with his fortwo years gnizable 
- c wife not being er fine or both. 
under twelve 
years of age. 
76A Intercourse by Imprisonment Ditto Ditto - Ditto. 
aman with his for two years 
wife during and fine. 
separation. : 
376B Intercourse by Imprisonment Cogniza- Ditto Ditto. 
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with woman and fine. arrest shall 

in his custody. be made with- 
out a warrant 
wor ithout an 
order of a Ma. 


gistrate). 
376C Intercourse by Ditto Ditto Ditto Ditto”, 
superintendent 
of jail, remand 
home, etc. 
376D Intercourse by Ditto Ditto Ditto Ditto. 


manager, etc., 
of a hospital 
with any wo- 
man in that 
hospi al. 
enpa 
6. Insertion of new section 114A,—After section 114 of the Indian 
Evidence Act, 1872 (1 of 1872), the following section shall be inserted, 
namely :— 
“114A. Presumption as to absence of consent in certain prosecutions 
Jor rape.—In a prosecution for rape under clause (a) or clause (b) or 
clause (c) or clause (d) or clause (e) or clause (g) of sub-section (2) 
of section 376 of the Indian Penal Code (45 of 1860), where sexual 
intercourse by the accused is proved and the question is whether it was 
without the consent of the woman alleged to have been raped and she 
states in her evidence before the Court that she did not consent, the 
Court shall presume that she did not consent.”. 


N 
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THE INDIAN RAILWAYS (AMENDMENT) ACT, 198 

The following Act of Parliament received the assent of the Presi- 
dent on 25th December, 1983 and was published in the Gazette of India, 
Extraordinary, Part Il, Section 1, No. 54, dated December 26, 1983. 

INDIAN PARLIAMENT ACT NO. 44 OF 1983 

An Act further to amend the Indian Railways Act, 1890. 

Be it enacted by Parliament in the Thirty-fourth Year of the Re- 
public of India as follows :— 

1. Short title.--This Act maybe called the Indian Railways 
(Amendment) Act, 1983. 

2. Amendment of section 92A.—In section 82A of the Indian 
Railways Act, 1890 (9 of 1880) (hereinafter referred to as the principal 
Act), in sub-section (2), for the words “fifty thousand rupees}, the 
words ‘‘rupees one lakh” shall be substituted and shall be deémed to 
have been substituted with effect from the 4th day of March, 1983. 

3. Amendment of section 82B,—In section 82B of the principal 
Act, after the words “for such local area”, the words “or for such 


accident or accidents” shall be inserted. 
Amendment of section 82C.—In section 82C of the principal 


Act, in sub-section (2), the following Explanation shall be inserted at 
the end, namely :— 
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“Explanation — Where a Claims Commissioner is appointed under 
Section 82B with respect to any particular accident or accidents, the 
references in this sub section to the occurrence of the accident shall be 
con trued as references to the date on which the Claims Commissioner 
so appoin ed assures charge of his office.” f 


5. Validation — Any action or thing taken or done or purported 
to have been taken or done under the principal Act before the commen- 
cement of this Act, shall be deemed to be, and to have always been, as 
validly and effectively taken or done as if the amendments made in the 
principal Act by sections 3 and 4 had been in force at all material 
times - 

THE PUNJAB PANCHAYAT SAMITIS AND ZILA PARISHADS 

(TEMPORARY SUPERSESSION) SECOND AMENDMENT 

ACT, 1983. 

The following Act of Parliament received the assent of the Presi- 
dent on the 25th December, 1983, and was published in the Gazette of 
India, Ext., Part 1], Section 1, No. 55, dated December 26, 1983. 

INDIAN PARLIAMENT ACT NO 45 OF 1983 

An Act further to amend the Punjab Panchayat Samitis and Zila 
Parishads (Temporary Supersession) Act, 1978. 

Be it enacted by Parliament in the Thirty-fourth Year of the 
Republic of India as follows :— j 

1. Short title and commencement —(1) This Act may be called 
the Punjab Panchayat Samitis and Zila Parishads (Temporary Sup- 
ersession) Second Amendment Act, 1983. 

(2) It shall be deemed to have come into force on the 11th day of 
October, 1983. 

2. Amendment of section 3 —In the Punjab Panchayat Samitis and 
Zila Pari-hads (Temporary Supersession) Act, 1978 (Punjab Act No. 
29 of 1978) (hereinafter referred to as the principal Act), in section 3, 
in the proviso to sub section (1), for the words ‘‘five years”, the words 
“six years” shall be substituted. 

3. Repeal and saving—(1) The Punjab Panchayat Simitis 
and Zila Parish:ds (Temporary Supersession) Amendment Ordi- 
nance, 1983 (Punjab Ordinance No. 4 of 1983), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act. as amended by the Ordinance referred to 
in sub-section (1), shall be deemed to have been done or taken’ under 
the principal Act, as arrended by this Act. 

THE CRIMINAL LAW (SECOND AMENDMENT) ACT, 1983 

The following Act of Parliament received the assent of the Presi- 
dent on 25th December, 1983, and was published in the Gazette of 
india, Extraordinary, Part II, Section 1, No. 56, dated December 26, 


3. 
oe INDIAN PARLIAMENT ACT NO. 46 OF 1983 
An Act further to amend the Indian Penal Code, the Code of 
Criminal Procedure, 1973 and the Indian Evidence Act, 1872. 
Be it-enacted by Parliament in the Thirty-fourth Year of the 
Republic of India as follows :— 
1. Short title.—This Act may be called the Criminal Law 
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(Second Amendment) Act, 1983. 
“STATEMENT OF OBJECTS AND REASONS 


I. The increasing number of cowry deaths is a matter of serious 
Concern, The extent of the evil has been commented upon by the 
Joint Committee of the Houses to examine the working of the Dowry 
Prohibition Act, 1961. Cases of cruelty by the husband and relatives 
of the husband which culmit ate in suicide by, or murder of, the hapless 
woman concerned, constitute only a small fraction of the cases involv- 
ing such cruelty, It is, therefore, proposed to amend the Indian Penal 
Code, the Code of Criminal Procedure and the Indian Evidence Act 
suitably to deal effectively not only with cases of dowry deaths but also 
cases of cruelty to married women by their in-laws. 
aa The following are the changes which are proposed to be 

ci 

(i) The Indian Penal Code is proposed to be amended to make 
Cruelty to a woman by her husband or any relative of her husband 
punishable with imprisonment for a term which may extend to 
three years and also with fine. Wilful conduct of such a nature by 
the husband-or any relative of the husband as is likely to drive the 
woman to commit suicide or cause grave physical or mental injury to 
her, and harassment of a woman by her husband or by any relative of 
her husband with a view to coercing her or any of her relatives to meet 
apy. unlawful demand for property would be punishable as cruelty. 
The offence will be cognizable if information relating to the commission 
of the offence is given to the officer in charge of a police station by the 
victim of the offence or a relative of the victim of the offence or, in the 
absence of any -uch relative, by any public servant authorised in this 
behalf-by the State Government. It is also being provided that no 
court shall take cognizance of the offence except upon a police report or 
a complaint made by the victim of the offence or by her fatber, mother, 

` brother, sister or by her father’s or mother’s brother or sister or with 
the leave of the Court by any other person related to her by blood, 
marriage or adoption (vide clauses 2, 5 and 6 of the Bill). : 


(ii) Provision is being made for inquest by Executive Magistrates 
and for post mortem in all cases where a woman has, within seven 
years of her marriage, committed suicide or died in circumstances rais- 
ing a reasonable suspicion that some other person -has committed as 
offence. Post mortem is also being provided for in all cases where a 
married woman has died within seven years of her marriage and a. 
relative of such woman has made a request in this behalf (vide clauses 
3 and 4 of the Bill). 


(iii) The Indian Evidence Act, 1872 is being amended to provide 
that where a woman has committed suicide within a period of seven 
years from the date of her marriage and it is shown that her husband 
on any relative of her husband had subjected her to cruelty, the Court 
may presume that such suicide had been abetted by her husband or by 
such relative of her husband (vide clause 7 of the Bill). 

3. [Vide Statement of Objects and Reasons, published in the 
Gazette of India. . Extraordinary, Part If, Section 2, No. 24. dated 
August 8, 1983.] - 

2, Amendment of Act 45jof 1860.—In the Indian Penal Code, . 
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after Chapter XX, the following Chapter shall be inserted, namely :— 
‘CHAPTER XXA 
OF CRUELTY BY HUSBAND OR RELATIVES OF HUSBAND 


498A. Husband or relative of husband of a woman subjecting her to 
cruelty Whoever, being the husband or the relative of the husband of 
a woman, subjects such woman to cruelty shall be punished with 
imprisonment for a term which may extend to three years and shall 
also be liable to fi e. 

Explanation — For the purposes of this section, “cruelty” means— 

(a) any wilful conduct which is of such a nature as is likely to 
drive the woman to commit suicide or to cause grave injury or danger 
to lifé, limb or health (whether mental or physical) of the woman ; or 


(b) harassment of the woman where such harassmert is with a 
view to coercing her or any person related to her to meet any unlawfu! 
demand for any property or valuable security or is on account of 
failure by her or any person related to her to meet such demand.’. 


3. Amendment of section 174 —In. the Code of Criminal Procedure, 
1973 (2 of 1974), (hereinafter referred to as the Code of Criminal Pro- 
cedure), in section 174, in sub-section (3), for the words “When there 
is any doubt regarding the cause of death, or when for any other reason 
the police officer considers it expedientiso to do, he shall”, the follow- 
ing shal] be substituted, namely :— 

“When— 

(i) the case involves suicide by a woman within seven years of her 
marriage ; or i 

(ii) the case relates to the death of a woman within seven years 
of her marriage in any circumstances raising a reasonable susp cion 
that some other person committed an offence in relation to such 
woman ; or i 

(iii) the case relates to the death of a woman within seven years 
of her marriage and any relative of the womap has made a request in 
this behalf ; or 

(iv) there is any doubt regarding the cause of death ; or 

(v) the police officer for any other reason considers it expedient 
so to do 
he shall”. 

4. Amendment of section 176.—\n section 176 of the Code of 
Criminal Procedure, in sub-section (1), for the words “When any 
person dies while in the custody of the police”, the words, brackets 
and figures “When any person dies while in the custody of the police or 
when the case is of the nature referred to in clause (i) or clause (ii) of 
sub-section (3) of section 174” shall be substituted. 


5. Insertion of new section 198A.—I\n the Code of Criminal Pro- 
cedure, after section 198, the following section shall be inserted, 
namely :— 

“198A, Prosecution of offences under section 498A of the Indian 
Penal Code.—No Court shall take cognizance of an offence punishable 
under section 498A of the Indian Penal Code (45 of 1860) except upon 
a police report of facts which constitute such offence or upon a com- 
plaint made by the person aggrieved by the offence or by her father, 
mother, brother, sister or by her father’s or mother’s brother or sister 


t 
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or, with the leave of the Court, by any other person related to her by 
blood, marriage or adoption.”’. 

6. Amendment of the First Schedule.—In the Code of Criminal 
Procedure, in the First Schedule, after the entries relating to section 
498, the following entries shall be inserted, namely :— 





Section Offence Punishment Cognizable or Bailable By what Court 
non-cognizable or non- triable 
bailable 








i 2 3 4 5 6 





“CHAPTER XXA—OF CRUELTR BY HUSBAND OR RELATIVES OF 

. HUSBAND ; 

498A Punishment Imprisonment Cognizable if in- Non- Magistrate 
for subject- for three years formation relat- bailable of the first 


ing a marri- and fine. ing to the com- class.”’, 
ed woman ` mission of the 
to cruelty. offence is given 


to an officer in 
charge of a po- 
lice station by the 
person aggriev- 
ed by the offen- 
ce or by any 
person related 
to her by blood, 
marriage or ad- 
option or if 
there is no such 
relative, by any ` 
public servant 
belonging to 
such class or 
category as may 
be notified by 


the State Go- 
vernment in this 


behalf. 
7. Amendment of Act I of 1872.—In the Indian Evidence Act, 
1872, after section 113, the following section shall be inserted, name- 
: “413A. Presumption as te abetment:of suicide by a married wo-- 
man,—When the question is‘ whether the commission of suicide by a 
woman had been abetted by her husband or ary relative of her husband 
and it is shown that she had committed suicide within a period of 
seven years fromthe date of her marriage and that her husband or 
such relative of her husband had subjected her to cruelty, the court 
may presume, having regard to all the other circumstances of the case, 
that such suicide had been abetted by her husband or by such relative 
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of her husband. 

Explanation.—For the purposes of this section, “cruelty” shall have 
ae meaning as in section 498A of the Indian Penal Code (45 of 

hae 

THE LEPERS (DELHI, ANDAMAN AND NICOBAR 
ISLANDS, LAKASHDEEP, DADRA AND 
NAGAR HAVELI AND CHANDIGA RH 
REPEAL) ACT, 1983 


The following Act of Parliament received the assent of the Presi- 
dent on the 30th December, 1983, and was published in the Gazette of 
India, Extraordinary, Part II, Section 1, No. 1, dated January 2, 1984. 

INDIAN PARLIAMENT ACT NO. 47 of 1983 


An Act to provide for the repeal of the Lepers Act, 1898, as ia 
force in the Union Territories of Delhi, Andaman and Nicobar Islands, 
Lakashdeep, Dadra and Nagar Haveli and Chandigarh. 


Be it enacted by Parliament in the Thirty-fourth Year of the 
Republic of India as follows :— 

1, Short title.—This Act may be called the Lepers (Delhi, Anda- 
man and Nicobar Islands, Lakashdeep, Dadra and Nagar Haveli and 
Chandigarh Repeal) Act, 1983. 

2. Repeal of Act 3 of 1898.—The Lepers{Act, 1898, as in force 
in the Union territories of Delhi, Andaman and Nicobar Islands, 
Lakashdeep, Dadra and Nagar Haveli and Chandigarh, is hereby re- 
pealed. ` ` 


THE PUBLIC FINANCIAL INSTITUTIONS (OBLIGATION 
AS TO FIDELITY AND SECRECY) ACT, 1983 


The following Act of Parliament received the assent of the Presi- 
dent on the 30th December, 1983, and was published in the Gazette of 
India, Extraordinary, Part II, Sec. 1, No. 2, dated January 2, 1984. 

INDIAN PARLIAMENT ACT NO. 48 OF 1983 

An Act to provide for the obligation of public financial institu¢io 
as to fidelity and secrecy. ; i 

Be it enacted by Parliament in the Thirty-fourth Year of the 
Republic of India as follows :— 
` 1. Short title.— This Act may be called the Public Financial 
Institutions (Obligation as to Fidelity and Secrecy) Act, 1983, 


“STATEMENT OF OBJECTS AND REASONS 


The duty of bankers as to secrecy concerning their customers’ 
affairs arises out of their contractual relationship and it has been univer- 
sally accepted as a customary „usage in banking and has also been 
recognised inlaw. The various enactments providiug for the estalish- 
ment of public sector financial institutions contain provisions in respect 
of this obligation as to fidelity and secrecy. It is considered appro- 
priate to make similar statutory provisions. with respect to companies 
functioning as public financial institutions. 

2. This opportunity is proposed to be availed of to make the 
provisions as to the obligation ¿of secrecy and fidelity contained in the 
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Industrial Finance Corporation Act, 1948, and the State Financial 
Corporations Act, 1951, more comprehensive.” [Vide statement of 
Objects and Reasons, published in the Gazette of India, Extraordinary, 
Part If, Sec. 2, No. 44, dated December 5, 1983.] 

2. Definitions.—(1) In this Act, “public financial institution” 
means— 

(a) the Industrial Credit and Investment Corporation of India 


Limited, a company formed and registered under the Indian Companies 
Act, 1913 (7 of 1913); 


(b) the Industria! Reconstruction Corporation of India Limited, 
OG. oe formed and registered under the Companies Act, 1956 (1 of 
6) 3 or - 

(c) any other institution, being a company as defined in section 
617 of the Companies Act, 1956 (1 of 1956), or a company to which 
the provisions of section 619 of that Act apply, which the Central Go- 
vernment may, having regard to the nature of the, business carried 9a 
by such institution, by notification in the Official Gazette, specify to be 
a public financial institution for the purposes of this Act. 


(2) Every notification issued under clause (c) of. sub-section (1) 
shall, as soon as may be, after it is issued, be laid before each House 
of Parliament. a 

3. Obligetion as to fidelity and secrecy. (1) A public financial 
institution shall not, except as otherwise provided. in sub-section (2) or 
in any other law for the time being in | force, divulge any information‘ 
relating to, or to the affairs of, its constituents except in circumstances 
in which it is, in accordance with the law or practice and usage, custo- 
mary among bankers, necessary or appropriate for the public financial 
institution to divulge such information. 

(2) A public financial institution may, for the purpose of efficient 
discharge of its functions, collect from, or furnish to,— 

(a) the Central Government ; or 


(b) the StatefBank of India constitvted under section 3 of the 
State Bank of India Act, 1955 (23 of 1955), any subsidiary. bank within 
the meaning of the State Bank of India (Subsidiary Banks) Act, 1959 
(38 of 1959), any corresponding new bank constituted under section ’3 
of the Banking Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 (5 of 1970) or under section 3 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1980 (40 of 1980), any 
otber scheduled bank within the meaning of the Reserve Bank of India 
Act, 1934 (2 of 1934) ; or 

(c) any other public financial institution, 
guch credit information or other information as it may consider 
useful for the purpose, in such manner and at such time as it may 
think fit. ; 


Explanation.—For the purposes of this sub-section, the expression 
«credit information” shall have the same meaning as in clause (c) of 
section 45A of the Reserve Bank of India Act, 1934 (2 of 1934) subject 
to the modification that the banking company referred to therein shall 
mean a bank referred to in clause (b) of this sub-section or a public 
financial institution. 2 
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4 Declaration of fidelity and secrecy —Every director, member of 
any committee, auditor or officer or any other employee of a public 
financial institi tion to which this Act applies, shall, — 

(a) before entering upon his duties ; or 

(b) where he has entered upon his duties as such before the date 
on which this Act became applicable to such institution, within thirty 
days from the date on which this Act became applicable to such institu- 
tion, make a declaration of fidelity and secrecy in the form set out in 
the Schedule to this Act. 


5. Amendment of Act 15 of 1948.—In the Industrial Finance Cor- 
poration Act, 1948,— 

(a) section 39 shall be reenumbered as sub-section (3) thereof and 
before sub-section (3) as so re-numbered the following sub-sections 
shall be inserted, namely :— 


“(1) The Corporation shal] not, except as otherwise required by 
this Act or any other law for the time being in force, divulge any in- 
formation relating to, or to the affairs of, its constituents except in 
circumstances in which it is, in accordance with the law or practice 
and usage, customary among bankers, necessary or appropriate for the 
Corporation to divulge such information. 

(2) The Corporation may, for the purpose of efficient discharge 
of its functions under this Act, collect from, or furnish to— 

(a) the Central Government ; 

(b) the State Bank of India constituted under section 3 of the 
State Bank of India Act, 1955 (23 of 1955), any subsidiary bank with- 
in the meaning of the State Bank of India (Subsidiary Banks) Act, 1959 
(38 of 1959), any corresponding new bank constituted under section 3 
of the Banking Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 (5 of 1970) or under section 3 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1980 (40 of 1980), any 
Ta scheduled bank, any State co-operative bank or the Development 
Bank, 
such credit information or other information as it may consider 
useful for the purpose, in such manner and at such time as it may think 
fit. 

Explanation —For the purposes of this sub section, the expression 
“credit information” shall have the same meaning asin clause (c) of 
section 45A of the Reserve Bank of India Act, 1934 (2 of 1934) subject 
to the modification that the banking company referred to therein shall 
mean a bank referred to in clause (b) of this sub-section.’ ; 

(b) inthe Schedule, for the brackets, words and figures ‘(See 
section 39)”, the brackets, words and figures “[See section 39 (3)]” 
shall be substituted. ' 

6. Amendment of Act 63 of 1951.—Iīn the State Financial Cor- 
porations Act, 1951,— 

(a) section 40 shall be re-numbered as sub-section (3) thereof, 
and before sub-section (3) as so re-numbered, the following sub-sections 
shall be inserted, namely :— 

(1) The Financial Corporation shall not, exc.pt as otherwise 
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required by this Act or any other Jaw for the time being in force, 
divulge any information relating to, or to the affairs of, its constituents 
except in circumstances in which it is, in accordance with the law or 
practice and usage, customary among bankers, necessary or appropriate 
for the Financial Corporation to divulge such information 

_ (2) The Financial Corporation may, for the purpose of efficient 
discharge of its functions under this Act, collect from, or furnish to ~ 

(a) the Central Government ; 

(b) the State Bank of India constituted under section 3 of the 
State Bank of India Act, 1955 (23 of 1955), any subsidiary bank within 
the meaning of the State Bank of India (Subsidiary Banks) Act, 1959 
(38 of 1959), any corresponding new bank constituted under section 3 
of the Banking Companies (Acquisition and Transiter of Undertakings) 
Act, 1970 (5 of 1970) or under section 3 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1980 (40 of 1980), 
any other scheduled bank, any State co-operative bank or the Develop- 
ment Bank, 
such credit information or other information as it may consider use- 
n for the purpose, in such manner and at such time as it may think 


Explanation —For the purposes of this sub-section. the expression 
*tcredit information” shall hive the same meaning as in clause (c) of 
section 45A of the Reserve Bank of India Act, 1934 (2-of 1934) subject 
to the modification that the banking company referred to therein shall 
mean a bank referred to in clause (b) of this sub-section.” ; 

a(b) inthe Schedule, for the brackets, words and figures “[See 
sect on 40)”, the brackets, words and figures ‘‘[ See section 40(3)]” shall 
be substituted, i Bae 

THE SCHEDULE 


(See section 4) an 
DECLARATION OF FIDELITY AND SECRECY 
I , do hereby declare that I will faithfully, 


> 
truly and to the best of my skill and ability, execute and perform the 
duties required of me as director, member of any Committee, auditor, 
officer or other employee (as the case may be) of the 
and which properly relate to the office or position held by me in, or in 
relation to, the ; 
$ 

I further declare that I will not communicate or allow to be com- 
municated to any person not legally entitled thereto any information 
relating to the affairs of the < 
or to the affairs of any person having any dealing with the 

*nor will I allow any such person to inspect, 
or have access to, any books or documents belonging to, or in the 
possession of, the *and relatiog 
to the business of the ; * 
or the business of any person having any dealing with the 
. i k 


Signed before me. 


í P . Signature. 
*Here insert the name.of the public financial institution concerned. 


— 





PART It J THE MINES {AMENDMENT) Act, 1983 159 





THE MINES (AMENDMENT) ACT, 1983 

The following Act of Parliament received the assent f the President 
on the 25th December, 1983 and was published in the Gazette of India, 
Extraordinary, Part II, Section 2, No. 52, dated December 26, 1983. 

INDIAN PARLIAMENT ACT No, 42 OF 1983 

An Act further to a vend the Mines Act, 1952. . 

Be it enacted by Parliament in the Thirty-fourth Year of the 
Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Mines (Amendment; Act, 1983. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

“STATEMENT OF OBJECTS AND REASONS 

The Mires Act, 1952 seeks to regulate the working conditions in 
mines by providing for measures to be taken for the safety of the 
workers employed therein and certain amenities for them. In the light 
of the working of the Act, certain moditications of the provisions of the 
Act have become necessary. They mainly relate to (1) the removal of 
certain practical difficulties experienced in its enforcement; (2) provi- 
sion for additional safety regulations ; (3) closer association of workers 
with safety measures ; (4) provision for a minimum penalty in case 
of gross negligence or recklessness ; and (5) increase in the levy of the 
cess for the administration of central rescue stations. 


(Vide Statement of Objects and Reasons, published in the Gazette 
of India, Extraordinary, Part II, Section 2, No. 18, dated 10th May, 
1963 }. -> 
7 Amendment of section 2.—In the Mines Act, 1952 (35 of 1952) 
(hereinafter referred to as the principal Act), in section 2, in sub- 
section ci h= 

(i) clause (a) shall be omitted ; 

(ii) for clause (c), the following clause shall be substituted, 
namely :— 

“(c) “agent”, when used in relation to a mine, means every 
person, whether appointed as such or not, who, acting or purporting to 
act on behalf of the owner, takes part in the management, control, 
supervision or direction of the mine or of any part thereof ;’; 

(iii) for clause (e), the following clause shall be substituted, 
namely :-— 

+(e) “Committee” -means a committee constituted under section 12;’; 

(iv) for clause (h), the following clause shall be substituted, 
namely :— 

‘(h) a person is said to be ‘employed’ ina mine who works a 
the manager or who works under appointment by the owner, agent ors 
manager of the mine or with the knowledge of the manager, whether 
for wages or not— 

(i) in any mining operation (including the concomitant operations 
of handling aud transport of minerals up to the point of despatch and 
of gathering sand and transport thereof to the mine) ; 

(ii) in operations or services relating to the development of the 
mine including construction of plant therein but excluding construction 
of buildings, roads, wells and any building work not directly connected 


160 INDIAN PARLIAMENT ACT NO. 42 oF 1983 [ 1984 





with any existing or future mining operations ; 

(iii) in operating, servicing, maintaining or repairing any part of 
any machinery used in or about the mine ; 

(iv) in operations, within the premises of the mine, of loading 
for despatch of minerals ; 
M) in any office of the mine ; 

) in any welfare, health, sanitary or conservancy services 
required to be provided under this Act, or watch and ward, within the 
premises of the mine excluding residential area ; or 

(vii) in any kind of work whatsoever which is preparatory or 
incidental to or connected with, mining operations ;’; 

(v) clause (ii) shall be omitted ; 

(vi) for clause (j), the following clause shall be substituted, 
namely :— 
. (Ù “mine” means any excavation where any operation for the 
purpose of searching for or obtaining minerals has been or is being 

on and includes— 

(i) all borings, bore holes, oil wells and accessory crude condition- 

ing plants, including the pipe conveying mineral oil within the oil- 


(ii) all shafts, in or adjacent to and belonging to a mine, whether 

the course of being sunk or not ; 

(iii) all levels and inclined planes in the course of being driven ; 

(iv) all o,en cast workings ; 

(v) all conveyors or aerial repeways provided for the bringing 
{nto or removal from a mine of minerals or other articles or for the 
removal of refuse therefrom ; 

(vi) all adits, levels, planes, machinery, works, railways, tram- 
ways and sidings in or adjacent to and belonging to a mine ; 

_ (vii) all protective works being carried out in or adjacent to a 
mine ; 

(viii) all workshops and stores situated within the precincts of a 
mine and under the same Management and used primarily for the 
purposes connected with that mine ora number of mines under the 
same Management ; 

(ix) all power stations, transformer sub-stations, convertor 
stations, rectifier stations and accumulator storage stations for supply- 
ing electricity solely or mainly for the purpose of working the mine or 
a number of mines under the same management ; 

(x) any premises for the time being used for depositing sand or 
other material for use in a mine or for depositing refuse from a mine 
or in which any operations in connection with such sand, refuse or other 
material is being carried on, being premises exclusively occupied by: 
the owner of the mine ; 

(xi) any premises in or adjacent to and belonging to a mine on 
which any process ancillary to the getting, dressing or preparation for 
sale of minerals or of coke is being carried on ;’; 

(vii) clause (jjj) shall be omitted ; 

(viii) in clause (1),— 

(a) the words ‘and in the case of a mine owned by a company, 
the business whereof is being carried on by a managing agent, such 
managing agent” shall be omited ; 
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(b) for the words “any contractor”, the words “any contractor 
or sub-lessee” shall be substituted ; , 

(ix) for clause (n), the following clause shall be substituted, 
namely :— 

“(n) “qualified medical practitioner” means a medical practitioner 
who possesses any recognised medical qualification as defined in clause 
(h) of section 2 of the Indian Medical Council Act, 1956 (102 of 1956) 
and who is enrolled on a State medical register as defined in clause (k) 
of that section ;’: 

(x) after clause (p), the following clause shall be inserted, 
namely :— i 

“(pp) “reportable injury” means any injury other than a serious 
bodily injury which involves, or in all probability will involve, the 
enforced absence of the injured person from work for a period of 
seventy-two hours or more 7’; , 

(xi) for clauses (q) and (r), the following clauses shall be sub- 
stituted, namely :— ' 

(q) “serious bodily injury” means any injury which. involyes, or 
in all probability will involve, the permanent loss of any part or section 
of a body or the use of any part or section of a body, or the permanent 
loss of or injury to the sight or hearing or any permanent physical 
incapacity or the fracture of any bone or one or more joints or bones o 
any phalanges of hand or foot ; i 

(r) “week” means a period of seven days beginning at midnight 
on Saturday night or such other night as may be approved in writing 
for a particular area by the ae Inspector or an Inspector.’. 

otes ; 

Clause 2—This clause seeks mainly to amend the definition of the ex- 
pressions ‘‘agent”, ‘a person employed in mine”, “mine” and ‘‘serious 
bodily injury” to make them more comprehensive. The present definition 
of “serious bodily injury” covers two distinct types of injuries, i.e. those 
that are reported because of the time involved in recovery and others 
which cause injury to any particular limb etc. Invariably, injuries of 
the former type are reported only after statutory period of absence (20 
days) is exceeded, whereag those ‘ofthe latter type are reported forth- 
with. Therefore, a distinction has necessarily to be made between the 
two types of injuries which are at present covered under the definition 
of “serious bodily injury”. It is, therefore proposed to amend the 
definition of “serious bodily injury” and introduce a new definition of 
“reportable injury” to cover injuries which result in forced absence for 
a period of 72 hours or more. The other amendments in this clause are 
verbal and consequential. 

3. Amendment of section 3.—\n section 3 of the principal Act, in 
sub-section (1),— j 

(a) in the opening portion, for the words and figures “‘sections 
7, 8, 9, 44, 45 and 46”, the words and figures “‘sections 7, 8,9, 40, 45 
and 46” shall be substituted ; f 

(b) in clause (b), — 

(i) after the words ‘‘building stone,”, the word “slate,” shall 


be inserted ; a Hh f 
(ii) after the words “fullers earth”, the words“, marl, chalk” 


162 INDIAN PARLIAMENT ACT No. 42 oF 1983 [ 1984 - 





shal! be inserted. 
Amendment of section 5.—In section 5 of the principal Act, in 

the proviso to sub-section (3), for the word and figures ‘‘section 22”, 
the words, figures and letter “section 22 or section 22A” shall be 
substituted. i 

5 Amendment of section 7.—]n section 7 of the principal Act, in 
sub-section (2), — 

(a) for the words and figures “Code of Criminal Procedure, 1908 
(5 of 1893)” the words and figures ‘Code of Criminal Procedure, 1973 ° 
(2 0f1974)’’ shall be substituted ; ad ke 

(b) for the word and figures “section 98”, the word and figures 
“section 94” shall te substituted. . 

6, Amendment of section 8.—In section 8 of the principal Act,— 

(a) after the words ‘‘levelling or measuring any mine”, the words 
“or any output therefrom” shall be inserted ; i 

(b) after the words “level or measure the mine or any part 
thereof”, the words “or any output therefrom’? shall be inserted. . > 

7 Insertion of new section 9A.—After section 9 of the principal 
Act, the following section shall be inserted, namely :— 

«9A, Facilities to be provided for octupational health survey — (1) 
The Chief Inspector or an Inspector or other officer authorised ‘by tim 
in writing in this behalf may, at any time during the normal working 
hours of the mine or at any time by day or night as may be necessary, 
undertake safety and occupational health survey in a mine after giving 
notice in writing to the manager of the mine ; and the owner, agent or 
manager of the mine shall afford all necessary facilities (including 
facilities for the examination and testing of plant and machinery, for 
the collection of samples and other date pertaining to thé survey and 
for the transport and examination of any person employed in the mine 
chosen for the survey) to such Inspector or officer. 


(2) Every person employed in a mine who is chosen for examina- 
tion in any safety and occupational health survey under sub-section (1) 
shall present himself for such examination and at such place as may be 
necessary and shall furnish all information regarding his work and 
health in connection with the said survey. 

(3) The time spent by any person employed in a mine who is 
chosen for examination in the safety and occupatiopal health survey, 
shall be counted towards his working time, so however that any over- 
time shall be paid at the ordinary rate of wages. 

Explanation.—For the purposes of this sub-section, “ordinary 
rate of wages” means the basic wages plus any dearness allowance and 
underground allowance and compensation in cash including such com- 
pensation, if any, accruing through the free issue of foodgrains and 
edible oils as persons employed in a mine may, for the time being, be 
entitled to, but does not include a bonus (other than a bonus given as 
incentive for production) or any compensation accruing through the 
provision of amenities such as free housing, free supply of coal, medical 
and educational facilities, sickness allowance, supply of kerosene oil, 
baskets, tents and nniforms. i 

(4) Any person wio, on examination under sub-section (2), is 
found meaicaly uunt to discharge the duty which he was discharging in 
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a mine immediately before such presentation shall be entitled to un- 
dergo medical treatment at the cost of the owner, agent and manager 
with full wages during the period of such treatment. 


(5. If, after the medical treatment, the person referred to in sub- 
section (4) is declared medically unfit to discharge the duty which he 
was discharging in a mine immediately before presenting himself for the 
said examination and such unfitness is directly ascribable to his employ- 
ment in the mine before such presentation, the owner, agent and 
manager shall provide such person with an alternative employment in 
the mine for which he is medically fit : 


Provided that where no such alternative employment is immediately 
available, such person shall be paid by the owner, agent and manager 
disability allowance determined in accordance with the rates prescribed 
in this behalf: 

Provided farther that where such person decides to leave his 
employment in the mine, he shall be paid by the owner, agent and 
Manager a Jump sum amount by way of disability compensation deter- 
mined in accordance with the rates prescribed in this behalf. 


(6) The rates under the provisos to sub-section (5) shall be deter- 
mined having regard to the monthly wages of the employees, the 
nature of disabilities and other related factors,”’. - 

8. Amendment of section 10.—In section 10 of the principal 
Act,— 

(a) in sub section (1), after the word “inspection”, the words 
“or survey” and after the word and figure ‘section 8”, the words, 
figure and letter “or s.ction 9A” shall be inserted ; 

(b) in sub-section (2),— 

(i) forclause (bj, the following clause shall be substituted, 
namely :— 

“(b) a Committee or court of inquiry constituted or appointed 
under section 12 or Section 24, as the case may be ;”; 

(ii) for clause (e), the following clauses shall be substituted, 
namely :— 

“(e) the Controller. Indian Bureau of Mines ; 

(f) any registered or recognised trade u ion ; 

fg) such other officer, authority or organisation as may be speci- 
fied in this behalf by the Central Government ”’. 


9. Amendment of section 11.—In section 11 of the principal Act, 
in sub-section (4), clause (a) and sub-clause (ii) of clause (c) shall be 
omitted. 

10. Substitution of new sections for sections 12,13 and 14.~For 
the heading ‘‘Mining Boards and Committees”, occurring immediately 
before section 12 of the principal Act, and for s ctions '2, 13 and 14 of 
the principal Act, the following heading and sections shall be substi- 
tuted, namely :— 

an MTTTEES 

12. Committees —(1) The Central Government shall, with effect 
from such date as that Government may, by notification in the Official 
Gazette, specify in this behalf, constitute for the purposes of this Act, 
a Committee consisting of— 
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(a) a person in the service of the Government, not being the 
Chief Inspector or an Inspector, appointed by the Central Govern. ent 
to act as Chairman; 

(b) the Chief Inspector of Mines ; 

(c) two persons to represent the intérests of miners appointed by 
the Central Government ; ` 

(d) two persons to represent the interests of owners of mines 
appointed by the Central Government ; 

_ (e) two qualified mining engineers not directly employed in the 
mining industry, appointed by the Central Government : ‘ 

Provided that one at least of the persons appointed under clause 
(c) shall be for representing the interests of workers in coal mines and 
one at least of the persons appointed under clause (d) shall be for 
representing the interests of owners of coal mines. 

(2) Without prejudice to the. generality of sub-section (1), the 
Central Government may constitute one or more Committees to ceat 
with specific matters relating to any part of the territories to which 
this Act extends or to a mine ora group of mines and may appoint 
members thereof and the provisions of sub-section (1) (except the 
proviso thereto) shall apply for the constitution of any Committee 
under this sub-section as they apply for the constitution of a Com- 
mittee under that sub-section. 

(3) Noact or proceeding ofa Committee shall be invalid by 
reasons Only of the existence of any vacancy among its members or any 
defect in the constitution thereof. 

13. Functions of the Connnittee.—(1) The Committee constituted 
under sub-section (1) of section 12 shall— 

(a) consider proposals for making rules and regulations under 
this Act and make appropriate recommendations to the Central Govern- 
ment ; 
enquire into such accidents or other matters as may be refer- 
red to it by the Central Government from time to time and make 
reports thereon ; and 

(c) subject to the provisions of sub-section (2), hear and decide 
such appeals or objections against notices or orders under this Act or 
the regulations, rules or bye-laws thereunder, as are required to be 
referred to it by this Act or as may be prescribed. 

(2) The Chief Inspector shall not take part in the proceedings of 
the Committee with respect to any appeal or objection against an order 
or notice made or issued by him or act in relation to any matter per- 
taining to such appeal on objection as a member of the Committee. 

14, Powers, étc., of the Committee.—(1) A Committee constitut- 
ed under section 12 may exercise such of the powers of an Inspector 
under this Act as it thinks necessary or expedient to exercise for the 
purposes of discharging its functions under this Act. 

2) A Committee constituted under section 12 shall, for the pur- 
poses of discharging its fuctions, have the same powers as are vested 
jn a court under the Code of Civil Procedure, 1908 (5 of 1908), when 
trying a suit in respect of the following matters, namely :— 

(a) discovery and inspection ; 
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(b) enforcing the,, attendance , of, ‘aby, person and examining him 
On Oath ; : 

(t) cbinpelliag the prdduction Of deduiients's ahd ` 

(a) such other*mnatters as mày be prescribed.*. 

11.. Amendment of section {5.-In section 15 of the principal Acf, 
for the words and figures “a, Mining Board .constituted under section 
Wor by a Commitice appointed ynder section. 13", the words and 
figures ‘a Committee constituted under section 12” shall be substituted. 

12. Amendment of section {6.—In section. 16 of the principal Act, 
in sub-section (1), for the word “Director”, the word “Controller” 
Bhail be substituted. ‘ 

13. Substitution of new sections for, sections 17 and 18.— For set- 
tions 17 and 18 of the principal Act, the following sections shall be 
substituted, namely ie 0 0 e 
_. “17. Monagers.—({) Save as may be otherwise prescrited, every 
mine shall be under a sole manager who shall have the prescribed 
qualifications ‘and the owner of agent’ of every mineshall appoint a 
person having such qualifications to be tl.e manager : Lo 
< Provided that the,owner or agent may „appoint himself as manager 
if he possesses the prescribed qualifications: ; bees 
_ (2) Subject to. any instructions given to him by or on behalf of 
the owner or agent ol the mine, the manager shall be responsible for 
the overall management, control, supervision and direction of the mine 
and all such instructions when given by the owner or agent shall be 

‘confirmed in writing forthwith. p : z 
` (3) Except in case of an émergency, the owner or agent of.a mine 
- vor.apyone on his behalf shall not give, otherwise than through the 
manager, iostructions’ affecting the fulfilment‘of his statutory duties, 
to a person, employed in a mine, who is responsible to the manager.’ ' 


18. Duties and responsibilities of owners, agents and managers.— 
(1) The owner,and agent of every f mine, shall each be responsible for 
making financial and other . provisions and for, taking such qther steps 
_as may be necessary for compliance with the provisions of this Act 
and the regulations, rules, bye-laws and orders made thereunder. ` 
(2) The responsibility in respect of matters provided for in the 
rules made under clauses (d), (e) and (p) of section 58 sball be exclu- 
sively carried out by. the owner and agent of the mine and by such 
person (other.than the manager) whom the owner or agent may appoint 
for seçuj vn oe with the afo-esaid provisions. 
. (BE the carrying out of any instructions given under sub-section 
(2) ği et otherwise than through . the manag-r under sub-section 
GB)o section 17, results in the. contravention of the provisions of this 
Act or of the regulations, rules, bye-laws or orders made thereunder, 
every person giving such instructions shall also be Hable for the con- 
- travention ofthe provisions concerned , l 
(4 )y Subject to the provisions of Sub-sections (1), (2) and (3), the 
` owner, agent and manager of every mine shall each be responsible to 
gee that all ‘operations ‘carried on in connection with the mine are 
conducted in accordance with the provisions of this Act and of the 
regulations, rules, bye-laws and orders made thereunder. 





166 INDIAN PARLAMENTA NB? 42 GE 1983 ~ € 7984 





(5y‘" the event“ aih colitraventich’ ‘ by any perot- whcsoever 
of any of the provisions of as Actor ofthe regulations, rulés, 
bye-laws or order dA "HGR milder skeep thote Which specifically 
require any person t fos aly “act: or? “thia¥ or Probibit any person 
from'doing an act or thingy besides thé ‘person, who ,sontrayenes,; each 
of the following -persons shall alsa:ibe deemed; to be., guilty of such 
‘contravention unless he proves thatthe hadi used dpe, diligence’ to, secure 
compliance withthe” provisions ‘and had. taken. reasonable meang,to 
Prevent such contravention = ë. Moras ta Konta 

G)’ ` the officiäi] br officials xpbointed’ to pérform.. duties ~of super- 
„vision in respect of the provisions contravened ; : 

(ii) ` the manager of the mine ¿` °` ya ee ay 

(iii ` thè ownef and‘agent-of the: ‘miné’ 4 ` 

(iv) the Lae appointed, if any, to carry out the- ‘responsibility 
under subsection (2): : : RENGA 

' Provided’ that ‘any of therpersons aforesaid may, not be, proceeded 
against if it appears on inquiry and ai al miats, he is, not prima 
facie liable. : 

7 (6) 4 shall not be a defence in any proceedings brought against 
the owner or agent of a mine under this section that, the manager 
and other officials have ‘been adpointed in accordance, with’ the pro- 
“visions of this Act or thata person: to .carry. the responsibility. under 
sub-section (2) has been appointed.”. ..: a eerie p 

be J re) Nates ty 

Clause 13.—The existing sections 17 and 18 , of the ‘Mines Act are 
‘proposed tobe replaced by new sections - 17 ‘and 18 with a view to 
making the owner, agent or manager.of a mine responsible, to the extent 
of his statutory duties : specified under the..Mines Act and. the rules, 
regulations, etc., made‘thereunder. and for that purpose also to specify 
in the Mines Act more leery, the EuS and responsibilities of the 
owners... . 

14. Amendment of section 19.—In section 19 of the principal Act, 
in sub-section (2), far the words *‘twenty et the words ‘six metres”? 
shall be substituted. 

15. Amendment of section 22.—In , section 22 of the principal 


Act, — 
(a) in sub-section (3), for the words until the danger is re- 


moved”, the words “until he is satlatied at the danger is removed” 
shall be ‘substituted ; 

(b) after sub-section (3), the following sub-section shall be 
inserted, namely ;—*: 

“(3A) Every person whose employment jis prohibited under 
sub-section (1A) or sub-section (3) shall be entitled to payment of full 
wages for the period for which he would have been, but for the prohi- 
bition in employment and the owner, agent or manager shall be liable 
for payment of such full wages of that person : 

. Provided that the owner, agent or manager may instead of 
paying such full wages provide puch person with an alternative 
employment at the same wages which such person was receiving in ne: 


employment which was prohibited.”; 
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’ (G) ,, dn, sub-section (6), for. the, words which shall. refer’’, the 
words “which.ghall, ordinaxily within a period p two mo: ths from the 
fate of receipt of the ,pbjection, refer? shall he substituted ; „p 

(d) in sub-section (7), in the proviso, for the word ‘‘requisition’’, 
the word “natice’’shall.bg sybstituted, a. v ana yo? 
Notes -s 

vi Chdesenl 51-+Thas clause seeks tmelarify thatthe: prohibitory- order 
issued under sub-section (3) of section 22 by the Chief. laspector-or an 
Auspecton shall: remaincwalid until -the-Chief-Inspestor or the Inspector 
ts‘satisfied that. the danger-is removed. -It is also proposed to insert a 
hew ‘subssection 434) in-sectian 22. . It:provides fos the | payment of full 
Wages of alternative employment at the-same wages toa, person whose 
employment is prohibited under sub-section.(1A) or; sub-section (3). 
Fhe amenditient to. sub-section (6) of- cegtion „22 seeks to ensure that 
there is no delay in referring the objection received under this section 
to, the, Committee, by the Central Government. .The gther.amendment 
1in,thig clauge is of a, consequential nature. en ee ‘ 
, 16. Insertion of new section 22A,—Affer section 22 of the ptincipal 

Act,-the following section shalJ.bé inserted, namely :— 7 aa 

“Q2A. Power xo prohibit en ployment in certain cases.-~{1): Where 

lin respect:of any aaiter,relating to safety, for. which, express provision 
is made by or under this Act, the owner, ,,agent, or, manager of a mine 
ofails,,to comply „with guch provisions. l ¢ Chief i ctor may 
give notice in writing ‘Tequifiig thè sdme to *“cotipl ed with within 
)sugh time,as he may,specify, ip the notice or within such extended 
period of, time,as he may, from time to time, specify thereafter, 


ye 4(2) Where. the fowner, agent or manager, fails ta gomply with 
the terms of a notice given.under sub-segtiqn ¢by within the period 
specified in'such notice or, as the, case may be,, within the exten 
period of: time specified under, that sub-section, the Chief Jnspector 
i may, by arder in writing, prohibit: the employment in or, abeut the 
mine or any-part thereof of,any person whose .employment_,is,not, in 
his opinion, reasonably necessary for securing- compliange. with the 
„terms of the notice. ES } . ‘suid arp ha PRE boda E 
a (3) -.Every , person. whose, employment is pephibited „under syb- 
ssection (2), shall, bẹ, egtitled, to payment of full wages for ths-peri 
for which he would have been, but for the prohibition, in employment, 
and the owner, agent,or,;manager’ shall, „be liable for, payment of such 
‘full wages .of that Person, <1 Be ee OO ca Aaa t 
Provided that the owner, agent or manager..may, instead of 
Paying such full 1 Wages, provide such person with an alternative 
eimploy ment at the pues ages which suth ptrsoh was rec¥iving in the 
employment which Was ‘prohibited undet an eon Or une ot 
ia, (4) The provisions of sub-sections (5), (6) and (7) pf Section 22 
chall Apply in relation’ to a motive isaiod Qinder ‘aut etn (1) or‘an 
order made ‘under, sub-section (yor ‘this seCtion as "they apply in 
“relation to a notice under sub-section (1) or aft order Wadef sub-bectipn 
a we gg hy BENT A paler A BP 
“(1A) of that section”, A" ete, “<a 


`a 





ee 
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Ha 


; , Notes z ki pa ay 
1, Clause 16.— This clause seeks to insert a new section-22A to. endtile 
the Chief Inspector to prohibit employment of persons in casdé& where, 
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_ despite warnings, the owner. agent or manager does not show any 
“improvement in tégatd to`safety matters. ‘Tt atso provides for payment ` 
of full wages or alternative employment at the same wages to a person 
whose employment is so prohibited.’ BR dete ARS ea etd 
meee Amendment of section 23,—Tn „section 23 of the principal 
Act,— ; i l 
© (ay after ‘sub-section (1), ' the , following, sub-section shall be, 
inserted, namely: - 0 0 SS a ' ; 
~ “(LA) Whenever there occurs in pr about a mine an accident 
causing reportable injury to any person, the owner,’ ‘azerit ‘or manager 
of the mine shall enter in a register such occurrence in the prescribed 
form and copies of such entries shall be furnished to ‘the Chief 
‘Inspéctor once in a quarter.”; ` eed Be 7 ' 
(b) for sub-section (3), the following sub-section shá lbe Substitu- 
fed, namely:—' a a a ee aie: 
“(3) The Central Government .may,. by. notification < in the. 
Official Gazette, direct that accidents other than those specified 
in sub-sections (1) and (1A) which cause bodily injury resulting 
in the enforced absence froin work of the person ‘injured for’ a periód 
exceeding twenty-four hours shall be entered ina register in the pres- 
cribed form or shall be gubj-ct to the’ provisions of sub-section (1) of 
sub-section (1A), as the case may. be.” ' ap waa i 
. +(e) after sub-section. (4), the following sub-section shall be 
inserteJ,namely:— . ,. |. > 
“(5) Whenever there occurs in or about a mine an accident 
causing loss of life or serious bodily injuty to any person, thé place of 
‘accident shall ‘not be disturbed or altered before the arrival or without 
‘the consent Of the Chief Inspector or the Inspector to whom’ notict’ of 
the accident is' required to be given under sub-section (1)'of section 23, 
unless such disturbance or alteration is necessary to prevent any further 
accidént, to remove bodies of the deceased, or to rescue any person 
from ‘danger, or unless discontinuance of'work at'the place ot accident 
would seriously impede the Working of thé minè :' 7) oh 
Proyided that where the, Chief Inspector or the said Inspector 
fails to inspect the place,of accident within seventy-two hours of the 
time of the accident, work may be resumed at the place of the 
accident.” aren ae i 
18. "Amendment of section 27. —1n section 27 of the principal Act, 
for the word and figures *‘section 13”, the word and ‘figutes’ “sectión 
12” shall be substituted, . er a M 
19... Amendment, of section 33.— In sectign 33 of the principal Act, 
for sub-sections (2) and (3), the following sub-section shall be subtitut- 
ed, namely += | ee er ee 
. _ (2), Where ady petsph employed ina mine is paid on‘ piece-rate 
basis, the time:rate shail'be taken as equivalent to the daily average of 
his full-time earnings for the diys on which he actually worked during 
the week immediately preceding the week in which overtime’ work has 
been done, exclusive of any overtime, and ŝuch time-rate shall be deem- 
ed to be the ordinary rate of wagés of such person : ent ie! ` 
Provided that if such person has ‘not worked’ in the preceding 
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wick on'the same or identical job, the time-rate shall be based on the 

` average for the days he has worked in the same week excluding the 
overtime or on the daily average of bis earnings in any preceding week, 
whichever is ‘higher. 

Explanation. —For the purposes of this section, ‘ “ordinary rate of 
‘wages’’ shall have the same meaning as’ in the Explanation : to ` sub- 
section @) of section 9A.”. 

` Notes ` 


Clayse 19. —The fixation of time-rate as per existing sub-section (2) 
of section 33 is administratively found not practicable and the amend- 
ments seck to modify sub-section (2) suitably to overcome these 
difficulties. It also clarifies different i items that should -be' included in 
the “ordinary rate of wages” for ‘calculation’ of extra wages for 
overtime. 

20.’ Améndment of section 38.—In section 38 of the principal Act, 
in sub-section (1); after the words and figures “subject to the provisions 
of cried 22”, the words, figures and letter “and section 22A” shall be 
inserte 


21. , Amendment of section 39.— In, section 39 of the principal Act, 
in the opening ‘portion, for the words “Save in respect of’ adolescents, 
the Central Government”, the words “The Central Government” shall 
be substituted. 

22. Substitution of néw section for section 40.—For’ section 40 of 
the principal Act. the following section shall be substitiited, namely :— 

‘40. Employment of persons below eighteen years "of age.—(1) 
After the coinméncement of the Mines (Amendnent) Act; 1983, no 
person below eighteen years Of age shall be allowed to work | in any 
mine or part thereof. ‘ 

(2) Notwithstanding anything contained‘in sub-section {1), a4ppren- 
tices und other trainees, not below sixteen years Of age, may be allowed 
to work, under proper supervision, in a mine or part thereof by the 
mandger : ' 

Provided that in the' case of trainees, other than- apprentices prior 
approval of the Chief ‘Inspector or-an Inspecto? shall'be obtained before 
they are allowed to work. 


Eaplanation.—In this section ‘and in section 43, ¢ “apprentice” means, 
an apprentice as defined in clause (a) of section 2 of the Apprentices 
Act, 1961 (52 of 196]).”. 

i Notes 7 i : 

Clause 22.—This dake scéks to substitute section <0'of the Mines 
Act with a new section pe employment of persons below 
eighteen years of age in place of ‘the, existing Provision prohibiting 
adolescents. However, it permits, apprentices and ` other trainees not 
below sixteen ‘years of age to work, with the prior approval of the 
Chief Inspector or an Inspector, in a mine or part thereof by the 
manager undef proper’ supervision. 

23, Omission of sections 41 and 42 —Sections 41 and 42 of the prin. 
cipal Act shall be omitted. ‘ 

24. Substitution o a new Section for section 43.—For section 43 of 
the principal Act, the ollowing section shall be substittited, namely :~ 
` “43. Power to require medical examination. —( 1) Where an 
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Inspector ig,of opinion thaț. any, person employed in a mine ‘dtherwise 
than as ap apprentice or other trajnee is, not, ay adulf “or that’ any’ 
person employed in a mine as an apprentice or other traifed is’ éither 
below sixteen, years of age.or is no, Jonger fit 19 work, (He Inspector, may 
serve on the manager: of the mine a notice requiring’ that such’ person 
shall be examined by a certifying sutgeon aŭd such person'shall not, if 
the Inspector so directs, be employed, or permitted to work in dany ‘mine 
notil he has been so examined and has been certified that he is an acult 
of, if su h fey is àn apprentice or fi'dinee, that Henis ‘not belowsixteen 
years of age arid is fit to work. 1 ws ' 
... (2) Every certificate granted by a certifying surgeon on a reference 
under sub-section (1), shal) for the purpose of this Act, be conclusive 
evidence of the matters referred therein.”. © = D ENA 
. 25., Omissiox of section 44.—Section 44 of the principal Act shal} 
be omitted... | ix. ie ey i Te 
26,. Substitution of new section Jpr section 45.—For s¢ttlon 45 of 
the principal Act, the following “section shall ‘Se substituted, 
mamelyt— -n ge en i a ne ; 
ER “gee ‘Prohibition of the' presence of ‘persons’ below tighteen years of 
age in a mine.—Subject to thé provisions öf -sub-section #2) Of section 
40, after such date as the Central Governolent ray, by notification im ` 
-the Official Gazette, appoint in this behalf, no person below’ eighteen 
years ef Fee ghalf be allowed tv bè`present in any’ part “of a ‘nine ‘above 
ground where any Operation čohiected with oY 'incidental to‘any mining 
operatjgin is béing carriedon,";" "7 se yah 
.. 22. Amendment of , section: 49.—In ‘section 48 ,of ‘the , principal 
Act, in sub-section (1), clause (d) shall’be omitted. „` I 
-19 128. Amendment of section 49.--In segtion 49 ofthe principa] Act, 
for the proviso, the following proviso shall be ‘substituted, amely :— 
': “Provided:that if such award, , agreement „óg Contract of ‘service, 
provides for a longer annual leave’ with Sales than that’ provided ih 
-this Chapter, the quantuni-of leave, which the person employed shah 
-be entitled to, shall be in accordance wjth such award, agréement or 
contract of service, but leave shall be regulated in. accordance with 
the provisions „of sections 50 to 56 (both inclusive) With respect’ ‘to 
matters not provided for in such award, agreement or -contract of 
services T PS eae Be ESS ou 
heey ra a MECC) s 
Clause 28. —~This clause seeks to amend section 49 of the Mine 
“ Act d JiS that such of the “benefits providéd “for in the 
Mines Act,ag,are more favourable’ to the "pérsons vemployed in a 
mine than those provided for under the ptoVisiotis of an award; agree- 
ment or contract of service rélating~to those 'person¥’ should >be made 
available to them | e l g e a E P 
29. Amendment of section 52.+-Jn..sectign 52 of ‘the brincipat 
Acto. o. |: in ^. ora mee . ai 
(a) in sub-section (1), in clause (a), for the words, “sixteen, days’”, 
the words “fifteen days?’ shall be.substituted ; . ae i R v 
'¢b) after sub-section (9) and before the. Explanation, the follow- 
~ing sub-section shall be inserted, namely Beet a on, ae oo 
(10) Where a person employed in a mine is’ discharged or 
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dismissed from service or quits his employment or is superannuated , of 
dies while in: service, he or his heirs or .his nominee, as the case may 
be, shall be entitled to wages in lieu of leave due to him calculated at 
-the rate specified in sub-section (1), ifr n be . 

(ay inthe case of a. person employed. below.ground in a mine, 
he has put in attendance for not less than one-half of the total number 
-of days from the date of his employment to the date of his discharge, or 
a ¿or quitting of. employment,.or, superannuation or death ; 
an 


(b) in any other case, he has put in. attendance for not less than 
two-thirds of the total number of days from the date of his employment 
to the date of his discharge or dismissal or quitting of employment or 
superannuation or death, .. A 
and payment, of such ,wages shall be made by the owner, agent or 
manager of the mine at the rate specified in section 53, where the person 
is discharged or dismissed from service or quits employment or is 
superannuated, before the expiry of the second working .day after 
such discharge, dismissal, quitting of employment or superannuation, 
as the case may, be,.and where the person employed dies while in ser- 
vice, within a period of two months of his death.”; 

(c) inthe Explanation, for the words, brackets and figures “gub- 
sections (1) and (3)’’, the words, brackets and figures ‘‘sub-sections 
(1), (3) and (10)” shall be substituted. 


z 30. Amendment of section 57.—In section 57 of the principal 
ct,— : nls zA 
(a) in clause (j), the words “adolescents and” shall be omitted ; 

(b) in clause (q), for the words “for providing for the safety of 
persons present on haplage roads”, the words “for regulating the use 
of machinery in mines, for providing for the safety of persons employ- 
ed on or near such machinery and.on haulage roads” shall be substitu- 
(c) in clause (u), forthe words ‘for. prescribing the plans, and 
sections and field notes connected therewith, to be kept by owners, 
agents and managers of mines”, the .words “for requiring owners, 
agents and managers of mines to. have, fixed boundaries for the mines, 
for prescribing the plans.and sections and field notes’ connected there- 
with to be kept by them” shall be substituted ; 

(d) in clause (v), the words ‘‘for dealing effectively with the 
situation” shall be inserted at the end ; . 

(e) in clause (x), for the words “fifty yards’, the words ‘forty- 
five metres” shall be substituted. | |' 


31. Amendment of section 58.—In section 58 of the principal 
Act, = —, , 
(a) for clause (a), the following clause shall be substituted, 
namely :—., inad . 

“{a) for providing the term of office and other conditions 
of service of, and the manner of. filling vacancies among, the 
members of a .Committee and for .regulating the procedure to be 
followed by a Committee for transacting its business;”; 

« (b) in clause (c), after the words “connected with the enquiry”, 
the words ‘‘in the same manner as an arrear of land revenue” shall be 
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inserted : d : $ i 
(c) after clause (c), the following clause shall. be_ inserted, 
namely :— 

.. (ec) for providing for inspection of mines. is be aoid out on 
behalf of the ,petsons employed therein’ by a technical expert 
{not less than an overman io status), the facilities therefor, the fre» 
quency at which and the manner in which such inspections are to be 
be made,” and the manner in whith reports of such inspections are to 

e made;”: 


(a) clause (k) shall be omitted ; 
(e) for clauses (r) and (s), the following clauses shall be substi- 
tuted, namely :— 
; “(r) for requiring the establishment of rescue stations for speci- 
fied mines or groups of specified mines or for all mines in a specified 
„area and for, prescribing how and by whom suchrstations shall be 
established ; 
(s) for providing for the management of-rescue stations; 
. (a) for providing for the standards of physical fitness and other 
qualifications of the persons constituting rescue brigades ; 
(sb) Prescribing the places of residence of the persons constituting 
“rescue brigades ;’ 
(f) in clause (t), the word ‘‘central” shall be omitted ; 
(g) for clause (u), the following clause shall be substituted, 
namely :— 


.*(u) for Jordas for the levy and éotiection of a.duty of excise 
-.(at a rate not exceeding twenty-five paise per tonne) on coke and coal 
Produced in and despatched from mines specified under clause (r), ths 
creation of a rescue station fund for such mines, the crediting to such 
fund of such sums.of money as the Central Government: may, after due 
appropriation made by Parliament by law in this behalf, provide from 
.out of the proceeds of such cess. credited to the. Consolidated Fund of 
India, the manner in which the money from such fund shall be utilised 
and the, administration of such fund ;’ 

(h) .in clause. (v), the words “and for the teris and conditions of 
service of persons trained in rescue work employed in mines”, and the 
word “and” occurring at the end, shall be omitted ; 

(i) after clause (v), ‘the following clanse "shall ` be inserted, 
namely i 


“(vv) for providing for the . constitution of safety Committees for 
specified mine or groups of specified mines or. for aH mincs in a speci,- 
fied area for promoting safety and for laying down the composition, 
‘manner of formation and functions of such safety Committees, and ;”. 

32. Amendment of section 59. —In section 59 of the principal 

-Act,— 
_ (a) for sub-section (4), the following sub-section shall be substi- 
‘tuted, namely :— 
(4) No regulation or rule shall be made unless the, draft thereof 
has been.referred to the ‘Committee Gonstituted ‘under sub-section (i) 
“of section 12 and - unless that Committee has had a reasonable oppor- 
‘tunity of reporting as to the expediency of making the same and as to 
Ahe suitability of its provisions.”; 
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~ (b) sub-section (7) shall be Sek 2 
p 33. Amendment of section 60 —In section 60 of the principal 


Rhy? for thé words “Mining” Borås”, the’ words “the Committee 
cor der sup section” (D ‚Qf section 12” shall pe substitutes ? T 
e proviso,” “afier the ‘words ‘eo made”, the’ words “shall 
‘pe, oy t fo ‘te said Com mmittee for ihYotmation’ afat ‘shal? be ‘aserted. 


34, Amendment, ‘of section, "bla ~o ‘gention, Gi efahe pringipal 


ct,— 
‘aj “it sib-sectiol (tj. for! the Wide “Yor' thé control and guid- 

„ance of the persons acting in the, management bt, or’ bmployéd' in, the 
"mi ie”? t words, leoverning | thé ‘Use'of any paiticutat machinery or 

a ae ofa particulat method” óf ‘warking ‘ïn ‘thie nine” ‘shall be 

su sity 
T zti ection ioe for the ‘words’ OMS ‘Hoafd or, where 
ibe si. to suc “officér, or authority as the Central 
Brernan y enċtal or’ special order! abpoint in this behalf”, 
oe words @ ointnitte constituted under sub-section (1) of | section” 12 
shall be substituted ; 

4 (6) 1d hub- settióh (4); ih clause (a), forthe words “Mining Board 
or bàth officer Sr adthorify as afotesatd”, the words?‘Conmitteecòn- 
ee ‘undtr'snb- section CL ) of sevtidn 12”-shrall be’substituted =’ 


, Insortion;af new s section , 6 ITR —Aftes” section Gror the: prier 
pal re ithe; Eye section, oe be, ‘inserted, ame] y: 
a SOLA. Laying of, regulations, ‘rules, bye-laws bare’) Pili eni- — 
*“Byery regulation mes under section 57, every rule made under section 
am 38 and every bye- aw madé under section 6r shall “be laid, as'sooñ`as 
may be after it is made, beforé” ‘eath House of Parliament, while it is 
oe esSion, for a total period of thirty days” which may bè comprised in 
ood ession'or in two of more successive se:sions, and if, before the 
ex Airy’ ofthe esi ihmediatety" followiag the séssion'ér the succes- 
` sive 9 gegsion foz esàid, both” Housést 'apreein nfaking‘any mouification 
in tje rei gulat n 7 rulle‘or byé-law Gr both ‘Houses agree that the regu- 
‘Tation, ri le ör “byé- -law should ‘act be madé;'the régulatioa; rūle'or 
_ bve-faw shall’thereafter’ havé effect’ Only in: such: modified fortirorbe 
- Of no effect, Hs thé'casé'mdy-be tso, however that any such modifita- 
tion or annulment shall be without prejudice” to ` the validity ‘si"any- 
« thidg previously doné under + that aca: rule. or bye-la wa as the 
case maybe’! 1 sde- ‘ emer mg oa, evot Mdi 


- 
eyo 


36: Amendment of séc tion 65. —In,’ ‘section, 65‘Of the prid&ipal Act, 
for the word ahd figures 'seotidn40”, “the” word ahd’ figurés *Meétion 
43” shall Be substituted. OS gM 

37. ` 'Substitutfon Fan section ‘for. section-68:—F6r séctién 68 of- 
the principal Act, the following section shall be substituted, maaiély+— 
À Penati ty, for ‘employment of” persons beléwéighteen-years of 

“age. iF a person elow “eighteen Fyedts oPageis Umployedtin' amine 
in conifavention Sof sdttiof 40, the” 6wiler,-agent2or manager of such 
ming shalt be;punishable with fine? whith may extend to "five hundred 


Bong e tut 2? oye ade 
up 
“SNP "38, ` Atnenimént of section 72B.— Eat! i sečtion"72B ofthe'ptingipal 
v Act, — Ve en taa 74 | See SP 
t : 9 r ig . 2: (ir vedas au AL 
TAU, © ae u m va a 


ic .30 oy 
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(a) after the word and figures “section 22”, the words, brackets, 
figures and letter “or under sub-section (2) of section 22A” shall be 
Inserted ; 

(b) the following proviso shall be inserted at the end, namely :— 

“Provided that in the absence of special and adequate reasons 
to the contrary to be recorded in writing in the judgment of the court, 
such fine shall not be less than two thousand rupees.”. 


39. Amendment of section 72C.—In sec'ion 72C of the principal 
Act, in sub-section (1),— 

(a) after the word and figures “section 22”, the words, brackets, 
figures and letter “or under sub-section (2) of section 12A” shall be 
inserted ; : 

(b) the following proviso shall be inserted at the end, namely :— 

“Provided that in the absence of special and adequate reasons to 
the contrary to be recorded in writing in the judgment of the court, 
such fine, in the case of a contravention referred to in clause (a), shall 
not be less than three thousand rupees.”. 


_ 40. Amendment of section 75.—In section 75 of the principal Act, 
in the proviso, for the words “Provided that”, the words ‘Provided 
further that” shall be substituted, and beforc the proviso as so amended 
the following proviso shall be inserted, namely :— f 

“Provided that the Chief Inspector or the district magistrate or 
the Inspector as so authorised shal), befor- instituting such prosecution, 
satisfy himself that the owner, agent or manager had failed to exercise 
all due diligence to prevent the commission of such offence.”, 


Notes 

Clause 40.—Under section 75 of the Mines Act, no prosecution 
shall be instituted against any owner, agent or manager for any offence 
under the Mines Act except at the instance of the Chief Inspector or of 
the district magistrate or of an Inspector authorised in this behalf. It 
is proposed to insert a proviso in that section to the effect that the Chief 
Inspector or the district magistrate or the Inspector shall, before 
instituting such prosecution, satisfy himself that the owner, agent or 
manager had failed to exercise all due diligence to prevent the 
commission of such offence. 


41. Amendment of section 76.—In section 76 of the principal Act, 

for the proviso, the following proviso shall be substituted, namely :— 
< “Provided that where a firm, association or company has given 
notice in writing to the Chief Inspector that it has nominated.— 

(a) in the case of a firm, any of its partners or managers ; 

(b) in the case of an association, any of its members or 
managers ; 

(c) in the case of a company, any ofits directors or managers, 
who is resident, in each case in any place to which this Act extends 
and who is in each case either in fact in charge of the management 
of, or holds the largest number of shares in such firm, association or 
company, to assume the responsibility of the owner of the mine for 
the purposes of this Act, such partner, member, director or manager, . 
as the case may be, shall, so long as he continues to so reside and be 
in charge or hold the largest number of shares as aforesaid, be deemed 
to be the owner of the mine for the purposes of this Act unless a notice 


PART H] THE MINES (AMENDMENT) ACT, 1983 175 





in writing cancelling his nomination or stating that he has ceased to be 
a partner, member, director or manager, as the case may be, is received 
by the Chief Inspector. 

Explanation —Where a firm, association or company has different 
establishments or branches or different units in any establishment or 
branch, different persons may be nominated under this proviso in 
relation to different establishments or branches or units and the 
person so nominated shall, with respect only to the establishment, 
branch or unit in relation to which he has been nominated, be deemed 
to be the owner of the mine.”. 

Notes 

Clause 41.— Section 76 of the Mines Act provides for the determi- 
nation of owner in certain cases. Under the proviso to that section, a 
firm, association or company can nominate its partners, members or 
directors, as the case may be, to asume the respou. sibility of the owner 
of the mine, The proposed amendment empowers such firm, associa- 
tion or company to nominate maragers also. It also enables a firm, 
association or company which has different establishments or branches 
to nominate different persons in relation to different establishments or 
branches. 

42 Amendment of section 79.—In section 79 of the principal 
Act,— : 

(a) after clause (ii), the following clause shall be inserted, 
namely: - í 

“(iia) in any case in which the accused is or was a public 
ser-ant and previous sanction of the Central Government or of 
the State Government or of any other authority is necessary for taking 
cognizance of the offence under any law for the time being in force, 
within three months of the date on which such sanction is received by 
the Chief Inspector, or”; 

` (b) in clause (iii), for the words “six morths”, the words “one 
year” shall be substituted. 


43 Amendment of section 80.—In section 80 of the principal Act, 
for the words-“‘presidency magistrate or magistrate of the first class”, 
the words “Metropolitan Magistrate or Judicial Magistrate of the first 
class” shall be substituted. 

44. Omission of section 80A.—Section 80A of the principal Act 
shall be omitted. 

45 Amendment of section 8].--\n section 81 of the principal Act, 
in sub-sections (1) and (2), the words “a Mining Beard or’ shall be 
omitted. 

46. Amendment of section 83,~-In section 83 of the principal 
Act,— i 

(a) in sub-section (1), — 

(i) ‘for the words ‘‘all or any of the provisions of this Act”, the 
words “all or any of the provisions of this Act or the regulations, rules 
or bye-laws’’-shall be substituted ; 

(ii) in the proviso, for the word and figures “section 45”, the 
‘words and figures “‘sections 40 and 45” shall be substituted ; 
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(b) in sub-section (2); for the words “‘regulations or rules under 
. this Act’, the words “regulations, rules or bye-laws” shall be substi 
tuted. bias i ‘ Bol yk i Al PE } 
~ ` 47. Amendment of se-tion 84:—Séction 84-0f thé" principal “Atc- 
_ shall be re-numbered as sub-section (1) of that séctioh '#nd aftér sub- 
section (1) as 6 i TE- numbered; the . following? sub-sestions shall be 
inserted; nitiély$— ' uo oas Bopo oe gda gon ty 
(2) The ChiefInspeetor may, for. reasons’.zto -be ‘recorded in 
writing, reverse or n bdify any order?paésediby himsurder this Act or 
under any régulation. rifle of’bye=law: ie nn ‘oae 
* (3) *'No‘order-prejudiciakto:-the owner; agent or manager of a 
mine shal! be made under this section unless. such owner, @gent cr 
manager has been given a reasonable opportunity of making re- 
"Presentation: * ve ^bos Pad EE ahem if aa 
48. Insertion of néw sections 85B and 85C.—After section :85A4, of 
“the principal: ‘Act, the folidwing sections shal] be-inserted, namely t-— 
“7. - «85B. ‘Signiag of fetiiris, ‘notices, etc.— All- returns and notices 
“required to be furnished or'given or. communications sent: by: ornon 
: "Behalf óf the ownér of a mine in connection with the provisions of this 
* Act or any reguiatiod; rule, bye-law. 'or” any order: made thereunder 
shall -be-signed by' the é6wner, dgent or'manager of the'mine .or by ary 
person to whom power in this behalf has been delegated by the -owner 
by a power of'attornéy/-9< n! 9% oe toy ag : 
.. 85C, No fee or.charge to be reglised for facilities and conveniences-— 
No fee or charge shall be “realised ffdm ‘any person ‘employed in a 
mine in respect of any protective arrangements or facilities to Be ‘pio- 
Vided,‘or’any ‘equipment ot appliances to ‘be supplied understhe provi- 
sions of this Acti”. © = ` 
4 int ree ae av Notes bo tus 1 ob a veyed es it 
-| Clause 48 —This ‘clause seeks'to"insert ‘two newsettions 85B, and 
85C imthe Act: ° Fhe néw section 85B provides for the returns, notices, 
etc., to be signed by the owner, agent or manager: and the new section 
1785C is intended to tlatify the legal- positiow that the «costiof any pro- 
tective equipment, etc., statutory to be provided'to the workers should 
‘Be borne by the émployef:y- sf yy tey a toutes. 28 
~49.-, Transitory provisions —(1) As from. the,date of copstitution of 
-- the Corimittee under sub section (1) of section,,12 of the principal Act 
as amended by this Act— Orpa op if ai ‘a 
- -“Gy “any Mining Board constituted under ‘section 12 of the prin- 
cipal Act and functioning as such on the aforesaid ‘‘date shall-stand 
dissolxed ; Bh Yaaa A an Cr TY : 
ti) -the Chairman and: members, of any such Board, who on the’ 
aforesaid date are members of that Mining Board shal! cease ta hold 
-- Office aszsuch'; 23 ete, ek te ye, 3t 
(iii) all proceedings pending on the aforesaid date in añy Mining 
Board shall stand transferred to the said, Gommittee which shalf deal 


tesog inga 


Th ay PEE | oe 


a 


with;them.as:ifithey,had been pending therein, ©, 0s’ i 
~ (2) „Anything-done or any, action taken. before the, aforesaid date. 

by any Mining Board shall, so far as it isnot. inconsistent, vith’ aby of 
_ the -provisions ofthe principal. Actias amended by this Act, be as- 

valid and effegtive,as if it had been done or taken, by the Committee. 


—— 
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THE EMI RATION ACT, 1983 


The following Act of Parliament received the assent of the President 
of India on the 1Uth September, 1983 and was published in the Gazette of 
India, Extraordinary, Part II, Section 1, dated the 15th September, 1983. 


INDIAN PARLIAMENT. ACT NO. 31 OF 1983 


An Act to consolidate and amend the law relating to emigration of citizens 
of India 

Be it enacted by Parliamenttia the Thiry-fourth year of the Republic 
of India as follows :— 

CHAPTER I—PRELIMINARY 

i. Short title, extent, application and commencement.—(1) This Act 
may be called the Emigration Act 1983. 

(2) It extends to the whole of India and applies also to citizens of 
India outside India. 

(3) It shall come into force on such date as the Central Government 
may, by notification, appoint and different dates may be appointed for 
different provisions of this Act and any reference in any such provision 
to the commencement of this Act shall be construed as.a reference to the 
commencement of that provision. 

2. Definitions —(1) In this Act, unless context otherwise requires, 
f (a) “certificate” means a certificate of registration issued under 

section 11; 

(b) “Conveyance” includes a vessel, vehicle country-craft and an 
aircraft; 

(c) “dependent” means any person who is related to an emigrant 
and is dependent on that emigrant; 

(d) “emigrant” means any citizen of India who intends to emigrate, 
or emigrates, or has emigrated but does not include— 

(i) a dependent of an emigrant, whether such dependent accom- 
panies that emigrant, or departs subsequently for the purpose of joining 

f me emigrant in the country to which that emigrant has lawfully emigra- 
ted; 

(ii) any person who has resided outside India at any time after 
attaining the age of eighteen years, for not less than three years or the 
spouse or child of such persen; 

(e) “emigrant conveyance” means any conveyance specially char- 
tered for conveyance of emigrants or for conveying emigrants exceeding 
such number as may be preecribed : 

Provided that the Central Government may, by notification, declare 
that any conveyance conveying emigrants to such place as may be specified 
in the notification shall not be deemed to be an emigrant conveyance; 

(£) “emigrate” and “emigration” means the departure oul of India 
of any person with a view to taking up any employment (whether or not 
under an agreement or other arrangements totake up such employment 
and whether with or without the assistance ofa recruiting agent or em- 
ployer) in any country or place outside India; 

(g) “employer” means any person providing or offering to pro- 
vide, employment in any country or place outside India ; 

(h) “employment” means any service, occupation or engagement 
(not being -Service, occupation or engagement under the Central Govern- 
ment or a State Government), in any kind of work within the meaning of 
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clause (o), for wages or for rewards, and all its grammatical variations and 
cognate expressions shall be construed accordingly ; 

(G) “notification” means a notification published in the Official 
Gazette ; 

(j) “prescribed” means prescribed by rules made under this Act ; 

(k) “protector of Emigrants” means a Protector of Emigrants 
appointed under section 3and includes a person authorised under sec- 
tion 5; : ; . - 
(1) “recruiting agent” means a person engaged in India in the 
business of recruitment for an employer and representing such employer 
with respect to-any matter in relation to such recruitment including dealings 
with persons so recruited or desiring to be so recruited ; 


(m) recruitment” includes the issuing of any advertisement for the 
purpose of recruitment, the offering by advertisement 1o secure or assist in 
securirg any employment in any country or place oytside India and the 
entering into any correspondence, negotiation, agreement or arrangement 
with any individual for or in relation to the employment of such individual 
in any country or place outside India ; 

(n) “registering authority” means the officer appointed under 
section 9 to be the registering authority for the purposes of this Act ; 

(0) “work” means— 


(i) any urskilled work, including any form of industria) or 
agricultural labour ; 

(ii) any domestic service ; 

(iii) any service, not being a service ina managerial capacity, 
in any hotel, restaurant, tea-house or other place or public resort ; 

(iv) work asa driver of a truck or other vehicle, mechanic, 
technician or skilled labourer or artisan ; 

(v) work as an office assistant or accountant or typist or steno- 
grapher or salesman, or nurse of operator of any machine ; 

(vi) work in connection with, or for the purposes of, any cinema, 
exhibition or entertainment ; 

(vii) any such work of a professional or of any other nature as 
the Central Government may, having regard to the need for the protection 
of citizens of India who may be employed in such work outside India and 
other relevant circumstances, specify by notification : 


Provided that the Central Government may, if satisfied that it is 
necessary so to do having regard tothe conditions of service applicable 
with respect to employment in any of the aforementioned categories of 
work or any sub-category thereof, whether generally or in relation to any 
particular country or place and other relevant cireumstances, declare by 
notification that such category of work or sub category of work shall not 
be deemed to be work within the meaning of this definition. 


(2) Any, reference in tbis Act to any Jaw which is not in force in 
any area shall, in relation to that area, be construed as a reference to the 
corresponding law, if any, in force in that area. 

-CHAPTER II—EMIGRATION AUTHORITIES 
3. Protectors of Emigrants —(\) The Central Government may, 


by notification, appoint a Protector General of Emigrants and as many 
Protectors of Emigrants, as it deems fit, for the purposes of this Act. 
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(2) The Central Government may, by general or special order, 
define the area to which the authority ofa Protector of Emigrants, so 
appointed shall cxtend and, where two or more Protector of Emigrants are 
appointed for the same area, also provide, by such order, for the distri- 
bution and allocation of the work to be performed under this Act in relation 
to such area. 

(3) The Protectors of Emigrants shall perform the functions 
assigned to them by or under this Act, under the general superintendence 
a.d control of the Protector General of Emigrants. 


(4) The Protector General of Emigrants may, in addition to the 
special functions assigned to him by or under this Act, perform all or any 
of the functions assigned to any Protector of Emigrants. 


i 4. General duties of Protectors of Emigrants.—Subject to the other 
provisions of this Act, every Protector of Emigrants shall, in addition to 
the special duties assigned “to him by or under this Act— 

(a) protect and aid with his advice all intending emigrants and 
emigrants ; , 
(b) cause, so far as he can, all the provisions of this Act and of 
the rules made thereunder to be complied with ; 
` (c) inspect, to such extent and in such manner as may be pres- 
cribed— 
(i) any emigrant conveyance ; or 
(ii) any other conveyance ifhe has reason to believe that any 
intending emigrant Or emigrants are proceeding from, or returning to, 
India to or from a place outside India by such other conveyance ; 


(d) inquire into the treatment received by emigrants during their 
voyage or journey to, and during the period of their residence in the 
country to which they emigrated and also during the return voyage or 
journey to India and report thereon to the Protector General of Emigrants 
or such other authority as may be prescribed ; 

(e) aid and advice, so far as he reasonably can, emigrants who 
have returned to India. 

5. Power to authorise person to exercise functions of a Protector.— 
(1) The Central Government may, if satisfied that it is necessary so to do 
in the interest of emigrants or intending emigrants, authorise any person 
to perform allor any ofthe functions of a Protector of Emigrants under 
this Act. 

6. Emigration check-posts.—(1) Where the Central Government 
considers that, with a view to preventing or checking the contravention of 
the provisicns of this Act, it is necessary so to do, it may, by notification, 
set up such number of emigration check-posts at such places as may be 
specefied. wes 
(2) The Central Government may, by general or special order made 
in this behalf, appoint an Officer of the Central Government or of a State 
Government to be an officer in charge of an emigration check-post set up 

under sub-Section (1). - : , 
n (3) An offcer in charge of an emigration check-post shall be subject 
to the general control and supervision of the Protector of Emigrants within 
the local limits of whose jurisdiction that emigration check-post is situ- 
ated. - 

7. Other emigration officers and staf.—The Central Government 





180 INDIAN PARLIAMFNT ACT NO. 31 OF 1983 [ 1984 


——S_—— 


may appoint such other officers and employees (hereinafter referred to as 
the emigration officers and emigration employees), as it may think fit, to 
assist the Protector General of Emigrants and.the Protectors of Emigrants 
in the performance of their duties under this Act. 

8. Emigration officers to be public servants —The Protector General 
of Emigrants, Protectors of Emigrants, the officers in charge of emigration 
check-posts, emigration officers and emigration employees appointed urder 
this Act shall be public servants within the meaning of Section 21 of the 
Indian Penal Code (45 of 1860). 

CHAPTER III—REGISTRATION OF RECRUITING AGENTS 


9. Registering authority.—The Central Government may, by notifi- 
cation, appoint the Protector Genera! of Emigrants or any other officer of 
that Government ofa rank higher than that of a Protector of Emigranis 
to be the registering authority for the purposes of this Act. 


10. No person to function as recruiting agent without a valid certi- 
ficate.—Save as otherwise provided in this Act, no recruiting agent shall, 
after the commencement of this Act, commence or carry on the business of 
recruitment except under and in accordance with a certificate issued in that 
behalf by the registering authority : 

Provided that a person carrying on the business ol recruiting agent 
immediately before the commencement of this Act maj continue to carry 
on such business without such a certificate for a pericd of one month from 
such commencement, and if he has made an application for such certificate 
under this Act within the said period of one month and such application is 
in the prescribed form and contains the prescribed particulars, till the 
disposal of such application by the registering authority. 

11. Application for registration —(\) An application for registia- 
tion shall be made to the registring authority in such form and shall contain 
such particulars as to the applicant’s financia] soundness, trustworthiness, 
premises at which he intendsto carry on his business, facilities at his 
disposal for recruitment, his antecedents (including information as to 
whether any certificate had been issued to him under this Chapter earlier 
and if so, whether such certificate had been cancelled) and previous 
experience, if any, of recruitment and other relevant matters as may be 
Prescribed and shall be accompanied by a receipt evidencing the payment 
of the prescribed fee and an affidavit giving his current financial standing 
and an undertaking in the form prescribed to the effect that in the event of 
any information furnished in or along with the application for registraticn 
being found to be false or incorrect in any respect, the certificate shall 
be liable to be cancelled at any time in accordance with the procedure 

. prescribed : 

P ovided that no application shall be entertained under this sub- 
section from a person disqualified under sub-section (6) of section 14 till 
the expiry of the period of such disqualification. 

(2) On receipt of such application, the registerirg authority shall, — 

(a) if the application is notin the prescribed form or does not 
contain any of the prescribed particulars, return the application to the 
applicant ; 

(b) if the application isin the prescribed form and contains the 
prescribed particulars. inform the applicant that he is eligible for the grant 
of the certificate applied for and, after giving the applicant an opportunity 
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to be heard, determine, under sub-section (3), the amount of the security 
which the applicant shall furnish. 

(3) The registering authority shall, for securing the due perfor- 
mance of the terms and conditions of the certificate proposed to be issued 
by it under sub section (2) to an applicant and for securing compliance 
withthe provisions of this Act and the rules made thereunder and for 
Meeting expenses which may haveto be incurredin the event of the 
repatriation to India of any of the emigrants who may be recruited by 
the applicant, determine, in accordance with the rules made in this behalf, 
the amount of security (not being in any case less than one lakh of rupees) 
which shall be furnished by the applicant. 


(4) Ifananplicant furnishes in the prescribed manner the amount 
of security determined under sub-section (3) within a period of one month 
from the date on which the registratering authority requires him to furnish 
such security, he shall be issued the certificate applied for by bim together 
with an endorsement thereon tothe effect that the security required has 
been furnished by him. 

(5) If an applicant fails to furnish the security required to be 
furnished by him within the period specified in sub-section (4), his appli- 
cation shall be deemed to have been rejected by the registering auth: rity 
on the date of expiry of that period. 


12. Terms and conditions of registration —A cetrificate issued under 
section 11 shall be— l 

(a) in such form as may be prescribed; 

(b) valid for such period not exceeding five years as may be pres- 
cribed: 

Provided that a certificate may be issued for a period shorter than 
the prescribed period— 

(i) if the person to whom it is issued so desires; or 

- (ii) if the registering authority, for reasons to be communicated 
in writing to the .pplicant for the certificate, considers in any case that the 
certificate should be issued for a shorter period; 

(c) subject to such other terms and conditions, includirg in par- 
ticular, the maintenance by the holder of the certificate of the prescribed 
records containing details of his financial transactions in regard to recruit- 
ment, persons recruited or assisted to emigrate by him, employers con- 
cerned, contracts and other arrangements entered into in connection with 
recruitment, as may be prescribed : 

Provided that a certificate may cortain, in addition to the prescribed 
terms and conditions, such other terms and conditions as the registering 
authority may, for securing the purposes of this Act, impose in any parti- 
cular case 

13. Renewal of registration.—A certificate may be renewed from 
time to time and the provisions of this Act and the rules made thereunder 
(including provisions as to fees) shall apply to the renewal of a certificate 
as they apply to the issue thereof : 

Provided that no certificate shall be renewed unless the aplication 
for its renewal is made not less than three mon hs prior to the date on 
which the certificate, would, but for such renewal, cease to be valid: 


Prov ded further that the registering authority may entertain an appli- 
cation for the renewal of a certificate which has’ been made at any time 
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during the period of three months prior to the date on which the certificate 
would, but for such renewal, cease to be valid if the applicant satisfies the 
registering authority that he had sufficient cause for not making such 
application before the said period. . 

14. Cancell tion, suspension, etc. of a certificate—(\) The regis- 
tering authority may cancel any certificete on any one or more of the 
following grounds and on no other ground, namely :— 

(a) that having regard to the manner in which the holder of the 
certificate has carried on his business or any deterioration in his financial 
position, the facilities at his disposal for recruitment, the holder of the 
certificate is not a fit person to continue to hold the certificate; 


(b) that the holder of the certificate has recruited emigrants for 
purposes prejudicial to the interests of India or for purposes contrary to 
public policy; 

(c) that the holder of the certificate’ has. subsequent to the issue 
of the certificate, been convicted in India for any offence involving moral 
turpitude; 

(d) that the holder of the certificate has, subsequent to the issue 
of the certificate, been convicted by a court in India for any offence under 
this Act, the Emigration Act, 1922 (7 of 1922), or any other law relating 
to passports, foreign exchange, drugs, narcotics or smuggling and sentenced 
in respect thereof to imprisonment for not less than six months; 


(e) that the certificate has been issued or renewed on misrepresen- 
tation or suppression of any material fact; 
(f) that the holder of the certificate has violated any of the terms 
and conditions of the certificate; 
(g) that in the opinion of the Central Government it is necessary 
in the interests of friendly relations of India with any foreign country or in 
the interests of the general public to cancel the certificate. 


(2) Where the registering authority, for reasons to be recorded in 
writing, is satisfied that pending the consideration of the question of can- 
celling any certificate on any of the grounds mentioned in sub-section (1) 
it is necessary so to do, the registering authority may, by order in writing, 
suspend the operation of the certificate for such period not exceeding thirty 
days as may be specified in the order and require the holder of the certi- 
ficate to show cause, within fifteen days from the date of receipt of such 
order, as to why the suspension of the certificate should not be extended 
till the determination of the question as to. whether the registration should 
be cancelled. 

(3) A court convicting a holder of. æ certificate for an offence under 
this Act may also cancel the certificate : 

Provided that if the conviction is set aside in appeal or otherwise; the 
cancellation under sub-section (3) shall become void. 

(4) An order of cancellation of a certificate may be made under: sut- 
section (3) by an appellate court or by a court excercising its powers of 
revision. sa 

(5) Before passing an order cancelling of suspending a certificate 
the registering authority or the court as the case may be, shall considé? the 
question as to the provisions and arrangements which shoula be mddé-for 
safeguarding the interests of emigrants and other persons with whom the. 
holder of the certificate had any transactions in the course of his business 
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‘as recruiting agent and may make such orders (including orders permiting 
the holder of the certificate to continue to carry on his business with res- 
pect to all or any of such emigrants and other persons) as it may consider 
necessary in this behalf. í 

(6) Where a certificate issued to any person has been cancelled under 
this section, such person shall not be eligible to make any application for 
another certificate under this Chapter until the expiry of a period of two 
years from the date of such caneellation. 


CHAPTER IV—PERMITS FOR RECRUITMENT BY EMPLOYERS 


. 15. Competent autharity.—(lı The Central Government may, by noti- 
fication, appoint the Protector General of Emigrants or any othcr officers 
of that Government of a rank higher than that of a Protector of Emigrants 
to be the authority (hereinafter referred to as the competent authority) for 
issuing permits under this Chapter. 

(2) Notwithstanding anything contained in sub section (1), the Central 
Government may, by notification authorise any person who is employed 
under that Goverrment in any country or place outside India to exercise 
the powers of the competent authority, and issue permits under this Chap- 
ter to employers who are not citizens of India for the purpose of recruiting 
any citizen of India for employment in such countty or place and a person 
so authorised shall endorse a duly certified copy of every permit issued by 
him under this Chapter to the Protector General of Emigrants. 

16. Recruitment by employers to be through recruiting agent or under 
permit.—Save as otherwise provided by or under this Act, no employer shail 
recruit any citizen of India for employment in any country or place outside 
India except— 

(a) through a recruiting agent competent under this Act, to make 
such recruitment, or 

(b) in accordance with a valid permit issued in this bebalf under 
this Chapter. : 

17. Procedure for obtaining permits —(1) An employer desiring to 
obtain a permit under this Chapter may make an application in that behalf 
in the prescribed form to the competent authority. 

(2) On receipt of such application, the competent authority shall, 
subject to any rules made in this beb»lf, make such inquiry as he may deem 
necessary and grant the permit applied for or reject the application : 


Provided that before granting a permit the competent authority may 
require the applicant to comply with such condition as may be prescribed, 
including conditicns as to furnishing of security and such orbe: corditicns 
as that authority may, for reasons to be recorded in writing, deem necessary 
in the interests of the citizens of India likely to be recruited by the appli- 
cant. 

(3) Subject to the other provistons of this Act, the competent autho- 
rity may reject an application under sub-section (1) on any one or more of 
the following grounds and on no other ground. namely,— 

(a) that the application is not complete in all respects or that any 
of the material particulars furnished in the application are rot true; 

(b) that the terms and conditions of employment which the appli- 
cant proposes to offer to persons recruited or propos\d to be recruited by 
him are discriminatory or exploitative; 

(c) that the employment which the applicant prcposes to cffer 





184 INDIAN PARLIAMENT ACT NO. 3! oF 1983 [1984 


ti, 


involves work of a nature which is unlawful according to the laws of India 
or offends against the public policy of India or is violative of norms of 
human dignity and decency; i 

(d) that having regard to the antecedents of the applicant, his 
financial standing, the facilities at his disposal. the working and living 
conditions of persons employed by him in the past, it would not be in the 
public interest or in the interests of the persons who may be recruited by 
him, to issue a permit to him; 

(e) that having regard to the pr vailing circumstances in the coun- 
try or in the place where the applicant proposes to employ the persons 
recruited by him, it would not be in the interests of any citizen of India 
to emigrate for taking up such employment. 

(4) Where the competent authority makes an order under sub-sec- 
tion (2) rejecting an application, he shall record in writing a brief statement 
of his reesons for making such order and furnish the applicant, on demand, 
a copy of the same: 

Provided that if the competent authority is of the opinion that it is 
necessary or expedient in the interests of friendly relations with a foreign 
country or in the interests of general public so to do, he may refuse to 
provide such copy or, as the case may be, furnish a copy of only such 
parts of the statement as he may deem fit. 

18. Period of validity of permit,—A permit issued under section 17 
shall be valid till the expiry of such period, not exceeding one year, as 
may be prescribed, from the date >f issue thereof, or till the recruitment 
of the persons for whose recruitment such permit is issued is completed, 
whichever is earlier : 

Provided that where the holder of the permit has been unable for 
sufficient cause, to complete such recruitment before the expiry of the 
prescribed period, the prescribed authority may, subject to rules made 
in this behalf, extend the period of validity of the permit by such further 
period or periods, not exceeding three months at a time. 


19. Registration of certain permi ts.—Any permit obtained froma 
person authorised under sub-section (2) of section 15 shall not be valid 
unless a certified copy thereof is filed in the prescribed manner with the 
Protector General of Emigrants. 

20. Cancellation or suspension of a permit —The provisions of section 
14 relating to cancellation and suspension of a certificate referred to therein 
shall, subject to such modifications as may be necessary (including modi- 
fications for construing the references in that section to registering authority 
as references to competent authority under this Chapter), apply for the can- 
cellation Or suspension of a permit. 

Power to exempt.—The Central Government may, if satisfied 
that, it is necessary or expedient so to do in the public interest, by noti- 
fication and subject to such conditions, if any, as may be specified in the 
notification exempt any class or classes of employers from the requirement 
of obtaining a permit under this Chapter. 


CHAPTER V EMIGRATIOF CLEARANCE 


22. Requirement, etc, as to emigration clearance.—(1) No citizen 
of India shall emigrate unless he obtains under this Chapter from the 
Protector of Emigrants authorisation in the prescribed manner and form 
(such authorisation being hereinafter referred to as emigration clearance) 
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(2) An application for emigration clearance shall be im the pres- 
cribed foim, shall contain the prescribed particulars and shall be made by 
the emigrant concerned to the Protector of Emigrants : 


Provided that such application may be made through the recuriting 
agent, if any, th ough whom the emigrant has been recruited or through 
the employer concerned. 

(3) Every application under sub-section (2) shall be accompained 
by :— 

g (a) a true copy (varified and authenticated in the prescribed 
manner) of the agreement with respect to the employment for the taking 
up of which the applicant proposes to emigrate and where such agreement 
does not provide for all op any of the prescribed matters, also a statement 
(verified and authenticated in the prescribed manner) setting out the parti- 
culars with respect to such matters ; 

(b) a statement (verified and authenticated in the prescribed 
manner) as to the provision by way of security for meeting the expenses 
which may be incurred in case it becomes necessary to arrange for the 
repatriation to India of the applicant ; 

(c) a receipt evidencing the payment of the prescribed fee ; 

(d) such order relevant documents or copies of relevant documents 
as may be prescribed. ` : 

(4) The Protector of Emigrants shall, after satisfying himself about 
the accuracy of the particulars mentioned in the application and in the 
other documents submitted along with the application, authorise in the 
prescribed manner and form, the emigration of the applicant or intimate by 
order in writing the applicant or, as the case may be, the recruiting agent 
or employer through whom the applications have bten made about the defi- 
ciencies and require him to make good such deficiencies within such time 
as may be specified in the order or reject the application. 


(5) Subject to the other provisions of this Act, the Protector of 
Emigrants may reject an application for emigration clearance under this 
section on any oneor moreofthe following grounds and on no other 
ground, namely :— 

(a) that the terms and conditions of employment which the appli- 
cant proposes to take up are discriminatory or exploitative ; 


‘ (b) that the employment which the applicant proposes to take up 
involves work of a nature which is unlawful according to thè laws of India 
or offends against the public policy of India oris violative of norms of 
human dignity and decency ; 

(c) that the applicant will have to work or live in sub-standard 
working or living conditions ; 

(d) that having regard to the prevailing circumstances in the 
country or place where the applicant proposes to take up employment or 
the antecedents of the employer. under whom the applicant preposes 
to take up employment or any other relevant circumstances, it would no' 
be in the interests of the applicant to emigrate ; 

(e) that no provision or arrangement has been made for meeting 
the expenses which may be incurred in case it becomes necessary to arrange 
for the repatriation to India of the applicant, or that the provisions or 
arrangements made in this behalf are not adequate for the purpose. 
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(6) Every order rejecting an application for emigration clearance 
shall set out clearly the ground or grounds on which the order has been 
made and the facts or circumstances on which such grousd or grounds 
are based. j f 

CHAPTER VI—APPEALS 

23. Appeals.—(1) Any person aggrieved py— 

(a) an order of the registering authority rejecting his application 
for registration orazequiring him to furnish any security or to comply with 
any term or condition (not being a prescribed term or condition) specified 
in the certificate issued to him or suspending or cancelling or refusing to 
renew the certificate-issued to him ; or 


(b)'an otder of the competent authority rejecting his application 
for a permit or-réquiting him to comply with any terms or conditions 
(not being a preséribed term or condition) specified in the permit issued,to 
him, or suspending or cancelling or refusing to extend the period of the 
validity of the permit issued to him ; or 

(c) an-otder of the Protector of Emigrants rejecting his application 
for emigration clearance ; or 

(d).an order of the registering authority or the competent autho- 
rity or the Protectér of Emigrants or the prescribed authority requiring him 
to furnish any security, additional security or fresh security under this Act, 
or forfeiting or rejecting his claim for refund (whether wholly or partly in 
either case) of'the'‘sécurity, the additional security or the fresh security 
furnished by ‘him; ` 
may prefer an appeal against such order to the Central Government within 
such period a8 may’ be prescribed. 

(2) No appeal shall be admitted if it is preferred after the expiry of 
the prescribed therefor: 

Provided that ari appeal may be admitted after the expi y of the 
period prescribeditherefor if the appellant satisfies the Central Government 
that i had sufficient cause for not preferring the appeal within that 
period. 

(3) The period prescribed for an appeal shall be computed in accor. 
dance with the provisions of the Limitation Act, 1963 (36 of 1963) with 
respect to the computation of periods thereunder. 

Every appeal under this section sha!l be made in such form as 
may be prescribed and shall be accompanied by acopy of the order 
appealed against and by such fee as may be prescribed. 

(5) ` The procedure for disposing, of an appeal (including remand 
of the matter for further consideration to the authority whose order has 
been appealed agiinst) shall be such as may be prescribed : 

Provided that before diposing of an appeal, the appellant shall be 
given a reasonable opporunity of representing his case. 

(6) Every’ order made onan appeal under this section confirming, 
modifying or reversing the order appealed against shall be final. 

HAPTER VII—OFIFENCES AND PENALTIES 

24. Offences ond penalities —(1) Whoever— 

(a) except in conformity with the provisions of this Act emigrate: ; 
or 

(b) contravenes the provisions of section 10 or section 16 ; or 

(c) by iatentionally furnishing any false information or sup- 
pressing any material information obtains a certificate ora permit or an 
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emigration clearance under this Act ; or 
(d) without lawful authority makes or causes to be made any 
-alteration.ia any certificate or perm't or in any document or endorsement 
by-way-of emigration clearance issusi or made under this Act ; or 


(e) disobeys or neglects‘to comply with any order of the, Protector 
of:Emigrants under this Act ; or 

(f) collects from an emigrant any chargesin excess of the limits 
‘prescribed under this Act ; or 

(g) cheats any emigrant ; 
shall-be punishable with imprisonment for a term which mav extend to two 
years and with fine which may extend to two thousand rupees : 


‘Provided-that in the absence of any special and adequate reasons to 
the contrary to be mentioned in the judgment of the court, such imprison- 
ment shall not be less than six months and such fine shall not be less than 
one thousand rupees. 

(2) Whoever attenipts to commit any offence under sub-section (1) 
shall be punishable with the punishment provided for such offence under 
that sub-section k 

(3) Whoever contravenes any term or condition subject to which 
any:emigration clearance has. been given under this Act, shall, if no other 

-punishment is provided elsewhere in this Act for such contravention, be 
punishable with-imprisoument for a term which may extend to one year or 
with fine which -may extend to two thousand rupees or with both. 


` (4) Whoever abets any offence punishable under this Act shall, if 
the act abetted is committed in consequence of the abetment, be punishable 
with the punishment provided for that offence. 

(5) Whoever, having been convicted of an offence under any pro- 
vision of this Act is-again convicted of an offence under the same provision, 
shall be punishable, for the second and for each subsequent offence, with 
double the penalty provided for that offence 

25. Offences by compsznies.~(1) Where an offence under this Act 
has been committed by a company, every person who, atthe time the 
offence was committed, was in charge of, and was responsible to, the 
company for the conduct of the business ofthe company, as well as the 
company, shall: be deemed to be guilty of the off:nce and shall be liable to 
be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
-sueh person -liable to any punishment, ifh proves that the offence was 
committed, without his knowledge or that he had exercised all due diligence 
to prevent the commission of such offence 

_Q) Notwithstanding. anything contaired in sub-section (1), where 
any.offence.under this Act has been commiued by a company and it is 
proved thatthe offence has been committed with the consent or convi- 
ance. of, or is attribuatable to any neglect on the part of any director, 
manager, secretary or other officer of the company, such Director, manager 
secretary or other officer shill b> d:em>`d to be guilty of that offense, and 
shall be liable to be proceeded aginst and punished accordingly, 

Explanation.—For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm or 
other association of individuals ; ard 

(b) “director”, in relatian to a firm, means a partner in the firm. 
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26. Offinces to be congnizable.—Notwithstanding anything con- 
tained in the Code of Criminal Procedure, 1973 (2 of 1974), all offences 
under this Act shall be cognizabie 

27. Previous sanction of Central Government necessary.—No prose- 
cution shall be institu'ed against any person in respect of any offence under 
this Act without the previous sanction of the Central Government or such 
officer or authority as may be authorised by that Government by order in 
writing in this behalf: 

Provided that no sanction shall be required when an offence has been 
committed in respect of an emigrant oran intending emigrant and the 
complaint is filed by such emigrant or intending emigsant, or on behalf of 
such emigrant or intending emigrant, by the father, mother, husband, wife, 
son, daughter, brother, sister or guardian of such emigrant or intending 
emigrant, or if such emigrant or intendiig emigrant is a member of a joint 
Hindu family, by the manager of that family. 

28. Punishment to be without prejudice to any other action.—The 
award of punishment for an offence under the Act shall be without 
prejudice to any other action which has been or which may be taken under 
this Act with respect to such contravention. 


CHAPTER VIII-MISCELLANEOUS 


29. Determination of question as to whether a person is an emigrant,— 
Where a question arises before a Protector of Emigrants as to whether a 
person intending to Cepart from India is or is not an emigrant the Pro- 
tector of Emigrants shall decide the question after holding an inquiry in 
‘such manner and upon considering such evidence as may be prescribed, and 
such other evidence as may be relevant, and communicate the decision to 
such person in the prescribed manner. 

; 30. Power to prohibit emigration to any country in the interests of 

the general public etc.—(1) Where the Central Government has reason to 
believe that sufficient grounds -exist for prohibiting emigration to any 
country, having regard to the sovereignty and integrity of India, the security 
of India, friendly relation of India with any foreign country or the interests 
of the general public, it may, by notification, pronib emigration to that 
countr 

0) A notification issued under sub-section (1) shall have effect for 
such period not exceeding six months as may be specified in the notification : 


Provided that if the Central Government has reason to believe that 
the grounds mentioned in sub-section (1) cOntinues to exist, it may, from 
time to time, by notification, prohibit emigration to that country for such 
further period, not exceeding six months on each occasion, as may be 
specified in the notification. 

31. Power to prohibit emigration due ‘to outbreak A acd civil 
disturbances, etc., in a country.—(1) Where the Central Government has 
reason to believe - 

(a) that intending emigrants if allowed 10 emigrate to any country 
would be exposed to serious risk to life on arrival there by reason of— 
(i) outbreak of any disease or grave pollution of environment 
in such country, or 
(ii) outbreak of hostilities or civil war or civil commotion or 
political disturbances ; 
(b) that by reason of India not being in diplomatic relations with 
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that country it is not possible to protect the emigrants from discrimination, 
mı treatment and exploitation. 
it may, by notification piohibit emigration to that country. 

(2) A notification issued under sub-section (1) shall have effect for 
such period not exceeding six months as may be specified in the notifica- 
tion : 

Provided that if the Central Government has reason to believe that 
any ground mentioned in sub-section (1) continues to exist, it may, from 
time to time, by notificaticn, prohibit emigraticn to that country for such 
further period, not exceeding six ménths on each occasion, as may be spe- 
cified in the notification. 


32. Power to prohibit emigration of any class or category of persons.— 
(1) Where the Central Government considers that in the interests of the 
general public, emigration of any class or category of persons, having 
regard to their age, sex or other relevant factors, to any country should be 
prohibited, it may, by notification, prohibit the emigration to such country 
of such class on category of persons, as may be specified in the notifica- 
tion. 

(2) A notification issued under sub-section (1) shall have effect for 
such period not exceeding six months as may be specified in the notifica- 
tion: 

Provided that if the Central Government has reason to believe that 
any of the grounds mentioned in sub-section (1) continues to exist, it may, 
from time to time, by notification, prohibit emigration of such class or 
category of persons to that country for such further period not exceeding 
six months on each occasion, as may be specified in the notification. 

33. Provision as to security—(1) Any security or other financial pro- 
vision which may be required to be made under this Act shall be reasona- 
ble having regard to the purpose for which security or other financial pro- 
vision is: required to be made. 

(2) The prescribed authority may, after giving notice in the prescrib- 
ed manner to a person who has furnished any security for any purpose 
and after giving to such person an opportunity to represent his case, by 
order in writing, direct that the whole or any part of such security ray 
be forfeited for being utilised for such purpose and in such manner as may 
be specified in the order. 

(3) Where it is appears to the prescribed authority that the security 
furnished by any person under this Act for any purpose has for any reason, 
become inadequate, or has ceased to be available for any reason whatso- 
ever, the prescribed authority may, after giving him an opportunity to 
. represent his case, by order in writing, require such person to furnish 
such additional security or, as the case may be, such fresh security as may 
be specified in the order. 


34. Refund of security.—Any security furnished under this Act shall 
be refunded or, as the case may be, realised, when no longer required for 
the purpose for which it has teen furnished and the other circumstances 
in which and the manner in which any security furnished under this Act 
may be released or refunded shall be such as may be prescribed. 


. 35. Power to search, size and detain persons, conveyance, ete.—All the 
powers for the time being conferred by the Customs Act, 1962 (52 of 1962), 
on officers of customs with regard to the searching and detention of per- 
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sons, vessels or aircraft or any other conveyance, or seizure of any docu- 
ment or thing_or arrest.of any person or otherwise for the purpose of 
“prevention or detention of any offence under that Act or for apprehending 
>- a person suspected to have committed any offence under that Act may be 
exercised, for the purpose of prevention or detection of any offence under 
this Act on for apprehending a person suspected to have ccm mitted any 
., Offence under this Act, by ;— , 

í (a) any such officer of customs, or 

(b) the Protector General or Emigrants or a Protector of Emigrants, 
or tg 
(c) an officer in charge of an emigration check-post. 


36. Returns and registers.—{1) Every recruiting agent shall maintain 
such registers and other records and shall submit to the prescribed autho- 
rities such. periodical or other returns as may be prescribed. 

j (2) “The Protector General of Emigrants, the registering authority, 
the competent authority or a Protector of Emigrants may, by order, call 
for any other return or information from a recruiting agent. 

. 53): The Protector’ General of Emigrants, the registering authority or 
a Protector of Emigrants or an officer in charge of an emigration check- 
post may“inspect any register or other record maintained by a recruiting 
` agent under sub-section (1) and for the purpose of such inspection, entar, 
at any reasonable time, the business premises of a recruiting agent. 


37. Authorities and officers to have certain powers of civil court.—{1) The 
Protetor General-of Emigrants, the registering authority, the competent 
authority -and every Protector of Emigrants shall, for the purpose of dis- 
charging their functions uider this Act, have the same powers as are vested 
in a court under the Code of Civil Procedure, 1908 (5 of 1908), while trying 
a suit, in respect of the following matters, namely :— g 

(a) summoning and enforcing the attendance of witnesses ; 

(b) requiring the discovery and. production of any document ; 

(c) requisitioning any public record or copy thereof from any court or 
offi e; f 

(d) receiving evidence on:affidavits, and 

(e) issuing commissions for the examination of witnesses or docu- 
ments. a : 


(2) Every proceedings before the Protector General of Emigrants, or 
the registering authority or the competent authority or a protector of 
Emigrants shall be a judicial proceeding within the meaning of sections 193 
and 228 of the Indian Penal Code (45 of 1860), and the Protector General 
of Emigrants, the registering authority, the competent authority, and every 
Protector of Emigrants shall be deemed to be a civil court for the purposes 
of section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973 
(2 of 1974). 


38. Power to give direction.—The Central Government may give direc- 
tions to the Protector General of Emigrants, the registering authority, the 
competent authority or any Protector of Emigrants as to the carrying into 
execution of any provision of this Act. 
` 39. Effect of other laws.—(1) The provisions of this Act or any rule 
made thereunder shall have effect notwithstanding anything inconsistent 
therewith contained in any enactment other than his Act.or in any agree- 
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ment or other instrument having effect by virtue of any enactment other 
than this Act. 

(2) Save as provided in sub-section (1), the provisions of this Act 
shall be in addition to, and nct in dercgaticn of, any other law for the time 
being in force. 


40. Delegation.—The Central Governr ent may, by nctification, direct 
that any power of functicn— 

(a) which may be exercised or performed by it under this Act, or 

(b) which may be exercised or performed by a registering authority, 
a competent authority or a Protector of Emigrants under this Act ; 
may in relation to such matters, and subject to such conditions, if any, as 
it may specify in the notification, be also exercised or performed— 

(i) by such officer or authority subordinate to the Central Govern- 
ment ; or 


(ii) by any State Government or by any officer or authority subordi- 
nate to such State Government ; or 


Gii) in any foreign country in which there is no diplomatic mission 
of India, by such foreign consular office, 
as may be specified in the notification. 


41. Power to exempt.—(1) Where the Central Government, ona 
reference made to it or otherwise, is satisfied that having regard to— 

(a) the friendly relaticns with any foreign country ; or 

(b) the known reputation of any foreign employer or class of foreign 
employers, for providing to emigrants standard conditions of living and 
working, and their methods of recruitment and conditions of employment ; 
or 

(c) the methods of recruitment followed and the conditions of emp- 
loyment provided by a public undertaking or an approved concern for the 
execution of its projects abroad ; or 


(d) the facilities and conditions of service provided by Government 
officers posted abroad to their domestic servants accompanying such Go- 
vernment officers, where the expenditure in respect of the passage of such 
domestic servants is borne by the Government ; and 

(e) all other relevant considerations. 
it is necessary or expedient in the public interest so to do, the Central 
Government may, by notification, and subject to such conditions, if any, 
as may be specified in the notification, exempt from the operation of all 
or any of the provisions of this Act, such foreign dignitary or class of 
foreign employers, public undertaking approved concern or Government 
officers, 

Explanation.—For the purposes of this sub-section— 

(a) “public undertaking” means— 

(i) an undertaking owned and controlled by Government ; or 

(ii) a Government company as defined in section 617 of the Companies 
Act, 1956 (1 of 1956) ; 


(iii) a body corporate established by or under any Central, Provincial 
or State Act ; 


_ (b) “approved concern” means such company incorporated under the 
Ccmranies Act, 1956 (1 of 1956)‘ or partnership firm registered under the 
Indian Partnership Act, 1932 (9 of 1932), society registered under the 
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Societies Registration Act, 1860), or any other law relating to societies for 
the time being in forze in any State, or co-operative society registered under 
any Central, Provincial or State law, as the Central Government may, by 
notifi ation, anprove for the purposes of this section. 

(2) Ifthe Central Government is satisfied that it is necessary for 
implementing any treaty, agreement or convention between India and a 
foreign country or foreign countries so to do, it may, by notification, and 
subje:t to such conditions, if any, as may be specified in the notification, 
exempt from the operation of all or any of the provisions of this Act, 
recruitment by such authorities, agencies or persons as may be specified 
in the notification either generally or for such purposes as may be specified 
in the notification. 


42. Act not to apply to certain emigrants.—Nothing contained in this 
Act shall be deemed to apply to— 

(a) the recruitment or emigration of any person who is not a citizea 
of India ; 

(b) the control of recruiting in India for the service of foreign States 
to whith the Foreign Recruiting Act, 1874 (4 of 1874), applies. 

43. Power to make rules.—(1) The Central Government may, by noti- 
fication, make rules to carry out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
poine power, such rules may provide for all or any of the following matters, 
namely :— 

(a) the powers and duties of officers and employees appointed for the 
purposes of this Act and the terms and conditions of their service ; 

(>) the form of-- 

(i) a certificate to commence or carry on the business of recruitment, 
and ofan appli ation for the issue or renewal thereof. 

(ii) a permit for the rezruitment of persons for employment outside 
India, and of an application for the issue thereof ; 

(iii) an appli ation for emigration clearance ; 

(iv) an appeal to be preferred to the Central Government 

(c) the manner and form in which an authorisation by way of emigra- 
tion clearance may be given ; 

(d) particular to be contained in an application for a certificate or a 
permit or for an emigration clearance ; 

(e) the manner in which different inquiries required to be held under 
this Act may be held ; 

(f) the manı.er in which the amount of security for securing the due 
performance of the terms and conditions of the certificate or permit or 
for compliance with the provision of this Act shall be furnished ; . 

(g) the manner of verifying or authenticating documents and copies 
of documents for the purposes of this Act ; 

(h) the procedure to be followed in hearing an appeal preferred to the 
Central Government ; 


(i) the fees to be paid in respect of applications and other matters 
under this Act ; ; 

(j) the charges which a recruiting agent may recover from an emigrant 
in respect of services rendered and the scales and limits of such charges ; 

(k) the terms and conditions subject to which a certificate or a permit 
or an emigration clearance may be issued under this Act ; 
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(1) the period of the validity of a certificate or a permit issued under 
this Act. : 

(m) the authority competent to extend the period of validity of a per- 
mit or to forfeit security or to require any additional security or fresh 
security under this Act ; 

(n) the accommodation, the provisions, the medical stores and staff, 
the life saving and sanitary arrangements and other provisions and arrange- 
ment for the well being, security and protection of emigrants which shall 
be provided and the records which shall be maintained in any emigrant con- 
veyance ; 

(o) any other matter which is required to be, or may be, prescribed. 

44. Notifications and rules to be laid before parliament.—Every notifica- 
tion issued under clause (0) of sub-section (1) of section 2, section 30, 
section 31 or section 32 and every rule made under section 43 shall be laid, 
as soon as may be after it is issued or made, before cach House of Parlia- 
ment, while itis in session, for a total period of thirty days which may be 
comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or the 
successive session ‘aforesaid, both Houses agree in making any modifica- 
tion in the notification or the rule should not be issued or made, the noti- 
fication or the rule shall thereafter have effect only in such modified or be 
of no effect, as the case may be; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything pre- 
pudy done under that notification or rule, 

aes Repeal of Act 7 of 1922.—The Emigration Act, 1922 is hereby 
repealed. 


THE PUNJAB DISTURBED AREAS ACT, 1983 


The following Act of Parliament received the essent of the President 
on the 8th December, 1983, and was published in the Gazette af India, Ext., 
Part II, Section 1, No. 42, dated December 8, 1984. 


INDIAN PARLIAMENT ACT NO. 32 OF 1983 
[8th December, 1983] 


An Act to make better provision for the suppression of disorder and 
for the restoration and maintenance of public order in disturbed areas in 
Punjab. 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic 
of India as follows :— 

1. Short title extend and commencement.—(1) This Act may be called 
the Punjab Disturbed Areas Act, 1983. 

(2) It extends to the whole of the State of Punjab. 

(3) It shall be deemed to have come into force on the 7th day of 
October, 1983. 

. Definitinns.—In this Act, “disturbed area” means an area which is 
far the time being declared by notification under section 3 to be a disturbed 
area. 


3. Powers to declare areas to be disturbed areas—The State Govern- 
ment may, by notification in the Official: Gazette, declare that the whole 
or any part of any district of Punjab as may be specified in the notification, 
is a disturbed area. 
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4. Power to fire upon persons contravening certain orders — Any Magis- 
trate or Police Officer not below the rank of Sub-Inspector or Havildar in 
case of the Armed Branch of the Police may, if he is of opinion that it is 
necessary so to do for the maintenance of public order, after giving such 
due warning, as he may consider necessary, fire upon, or otherwise use 
force, even to the causing of death, against any person who is acting in 
contravention of any law or order for the time being in force in the dis- 
turbed area, prohibiting the assembly of five or more persons or the 
carrying of weapens or of things capable of being used as weapons or of 
fire-arms, ammunition or explosive substances. 


5. Power to distroy arms dump, fortified positions, etc——Any Magistrate 
or police Officer not below the rank of a Sub-Inspector may, if he is of 
opinion that it is necessary so to do, distroy any arms dump, prepared or 
fortified position or shelter from which armed attazks are made or are 
likely to be made orare attempted to be made or any structure used as 
_, training camp for armed vclunteers or utilized as a hid-out by armed gangs 
or absconders wanted for any offence. 


6. Protection of persons acting under sections 4 and 5:—-No suit,. prose- 
cution or other legal proceedings shall. be instituted except with the pre- 
vious sanction of the State Government against any person in respect of 
anything done or purporting to be done in exercise of the pcwers ecnferred 
by sections 4 and 5. 


7. Repeal and siving.—(1) The Punjab Disturbed Areas Ordinance, 
1983. (5 of 1983), is hereby repealed. 

(2) Notwithstanding anything such repeal, anything done or any 
action taken under the said Ordinance shall be deemed to have been done 
or taken under the corresponding provisions of this Act. 





THE TRANSFORMER AND SWITCHGEAR LIMITED 
ACQUISITION; AND TRANSFER OF UNDER- 
TAKiNGS) ACT,1983 


The following Act of Parliament received the essent af the President 
on the 25th’ December, 1983, and was published in the Gazette of India, Ext., 
Part I, Section 1, No. 51, dated December 26, 1983. 


INDIAN PARLIAMENT ACT NO. 41 OF 1983 


` © [25th December, 1983] 


An Act to provide for the acquisition and transfer of the undertaking 
of the transformer and Switchgear Limited with a view to securing the 
better utilisation of the available infra-structure thereof and to modernise 
and augment the production of transformers, switchgears and other allied 
electrical equipments by the said undertakings so as to subserve the interest 
of the general public by ensuring the continued supply of the aforesaid 
articles which are essential to the needs of the aconomy of the country and 
for matter connected therewith or incidental thereto. 


Whereas the transformer and switchgear Limited are engaged in the 
production of certain articles mentioned in the first schedule to the Industr- . 
ies (Development and Regulation) Act, 1951 (65 of 1951), under the hea- 
ding “Electrical Equipment” ; 


tape 
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And whereas the Company had been suffering heavy losses for a num- 
ber of years with the result that a majority of the workers of the Company 
had been laid off and the affairs of the Company are being managed in a 
manner prejudicial to the interests of the Company and the public interest ; 

And whereas for the purpose of securing the better utilisation of the 
available infra-structure of the undertakings of the Company and for 
modernising and augmenting the production of transformers, switchgears 
and other allied electrical equipments by the said undertakings, investment 
of a large amount is necessary ; 


And whereas it is necessary to acquire the undertakings of the Trans- 
former and Switchgear Limited to enable the Central Government to have 
such investments made so as to subserve the interests of the general public 
by the continuance by the undertakings of the Company of the production 
and supply of the aforesaid articles which are essential to the needs of the 
economy of the country ; 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic 
of India as follows :— 

- CHAPTER I 


Preliminary 
1. Short title and commencement.—(1) This Act may be called the 
Transformer and Switchgears Limited (Acquisition and Transfer of Undertak- 
ings) Act, 1983. 
(2) Itshall be deemed to have come into force on the 8th day of 
November, 1983. . 
(Text of the Act omitted) 


, 





END 


_ 





| PART II-A 
INDIAN PARLIAMENT ACTS, 1984 


1984 


THE BANKING LAWS (AMENDMENT) ACT, 1983 : 
The following Act of Parliament received the assent of the Presi- 
dent on the 12th January, 1984, and was published in the Gazette of 
India, Extraordinary Part IT, Sec. 1, No. 3, dated January 12, 1984. 
INDIAN PARLIAMENT ACT NO. 1 OF 1984 


An Act further to amend the Bankers’ Books Evidence Act, 1891, 
the Reserve Bank of India Act, 1934, the Banking Regulation Act, 
1949, the State Bank of India Act, 1955, the State Bank of India 
(Subsidiary Banks) Act, 1959, the Deposit Insurance and Credit 
Guarantee Corporation Act, 1961, the Banking Companies (Acquisition 
and Transfer of Undertakings) Act, 1970, the Regional Rural Banks 
Act, 1976 and the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980. 


Be it enacted by Parliament inthe Thirty-fourth Year of fhe 
Republic of India as follows :— 
CHAPTER I 


PRELIMINARY 

1. Short title and sommencement.—(1) This Act may be called 
the Banking Laws (Amendment) Act, 1983. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by n tification in the’ Official Gazette, appoint, and 
different dates may be appointed for different provisions of this Act, 
and any reference in any provision to the commencement of this 
Act shall be construed as a reference to the coming into force of that 
provision. 








STATEMENT OF OBJECTS AND REASONS 


The Act seeks to amend the Bankers’ Books Evidence Act, 1891, 
the Reserve Bank of India Act, 1934, the Banking Regulation Act, 1949, 
the State Bank of India Act, 1955, the State Bank of India (Subsidiary 
Banks) Act, 1959, the Deposit Insurance and Credit Guarantee Cor- 
poration Act, 1961, the Banking Companies (Acquisition and Transfer 
of Undertakings) Act, 1970, the Regional Rural Banks Act, 1976 and 
the Banking Companies (Acquisition and Transfer of Undertakings) 
Act, 1980, in pursuance of the recommendations of the Banking Com- 
mission and of the Committee on Subordinate Legislation and also in 
the light of the experience gained in the administration of those Acts, 
The following are the more important amendments proposed in the 
Act :— 
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(i) It is proposed to provide for the facility of nomination to a 
“depositor”, to nominate a person who could be paid, on the deposi- 
tor’s death, the amount to the credit of the depositor’s accounts. 
Likewise, the nominee of a person who has kept articles in safe_ 
custody with the bankers or has hired a locker will be able to get 
the articles kept in the bank’s safe custody or locker in the event 
of the death of such a person. The banks will be required to keep 
an inventory of the articles returned to the persons concerned in 
rhs manner as may be directed by the Reserve Bank from time to 
ime, 

(li) The scope of the purposes for which banks can form subsi- 
diaries is being widened. : 

(iii) It is proposed to authorise the Reserve Bank to increase 
the statutory liquidity ratio to be maintained in India by banks 
from 25 per cent up toa maximum of 40 per cent of the total 
demand and time liabilities of a bank in India and also to empower 
the Reserve Bank to impose penalties on banks which do not comply 
with the liquidity requirements of section 24 of the Banking Regulation 
Act, 1949” on the lines of similar provisions regarding maintenance of 
cash reserves contained. in section 42 of the Reserve Bank of India 
Act, 1934. It is also proposed to change the period for filing of 
returns from weekly to fortnightly and to empower the Reserve Bank 
to specify the mode of valuation of security. 


(iv) Section 42 of the Reserve Bank of India Act, 1934 is being 
amended to provide that the concept of average daily balance will 
now be linked to balances held at the close of business on each day of 
a fortnight instead of a week and to enable the scheduled banks to file 
fortnightly returns on each alternate Friday in a month instead of on 


each Friday of the month. ; 


(v) Sections 45R, 45S and 45T of new Chapter TIHC, sought to 
be inserted in the Reserve Bank of India Act, 1934, provide that no 
individual or firm or an unincorporated association of individuals 
shall, at any time, have deposits from more than the specified number 
of depositors mentioned therein The officers of the Reserve Baok 
or the State Governments, authorised in this behalf, will have power 
to obtain search warrant froma courtso as toenable themto enter 
into and search any premises suspected to be used for purposes connec- 
ted with the receipt of deposits in contravention of the provisions of the 
Act. 


(vi) It is proposed to amend the State Bank of India Act, 1955 
and the State Bank of India (Subsidiary Banks) Act, 1959 for laying 
before each House of Parliament, as inthe case of nationalised banks, 
the auditors’ report and the annual report onthe working and the 
activities of the banks. 

(vii) The Banking Regulation Act, 1949 is being amended— 

(a) to empower the Central Government to frame rules specifying 
. the periods for the preservation of the various types of records, such 
as, books, accounts and other documents as also of the different 
instruments paid by banks ; 

(b) to provide that banks may return at the request of a 
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Customer a paid instrument before the prescribed preservation period, 
only after making and keeping in the bank’s possession a true copy of 
all relevant parts thereof made by mechanical or other processes ensur- 
ing the accuracy of the copy 

= (vii) The Bankers’ Books Evidence Act, 1891 is being amend- 
ed— 

_ (a) to provide that during police investigations it would be 
sufficient for a bank to produce before police authorities certified copies 
ol relevant extracts from its books unless the production of copies is 
considered not adequate by an officer of a rank not lower than the rank 
of a Superintendent of Police ; 

(b) to make it clear thet if the original documents are destroyed 
by a bank in the usual course of its business and the copies of docu- 
ments have been obtained by mechanical or other process before such 
destruction they shall be admissibl: in evidence. 


(ix) It is further proposed to amend the State Bank of India 
Act, 1955, the State Bank of India (Subsidiary Banks) Act, 1959 and 
the Banking Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 and the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980, so as to provide a certain measure of pro- 
tection to the directors nominated by such banks on the boards of 
companies assisted by them against prosecution as a result of non-com- 
pliance with provisions like share qualification, age limit, number of 
directorships, removal from « ffice, retirement by rotation, etc., contain- 
ed in the Companies Act, 1956 or any other Jaw or the memorandum or 
articles of association or any other instrument of the concerned 
company, 

¿Yide Statement of Objects and Reasons published in the Gazette of 
India, Extraordinary, Part 11, Section 2, No. 18, dated May 10, 1983] 

CHAPTER II 


AMENDMENT TO THE BANKERS’ BOOKS EVIDENCE ACT, 1891 

2. Amendment of Act 16 of 1891.—In the Bankers’ Books Evidence 
Act, 1891,— 

(a) in section 2,— 

(i) for clause (4), the following clause shall be substituted, 
namely 
(4) ‘egal proceedings”? means,— 

(i) any proceeding or inquiry in which evidence is or may be 
given ; 2a 2: 

(ii) en arbitration ; and 

(iii) any investigation or inquiry under the Code of Criminal 
Procedure, 1973 (2 of 1974), or u-der any other law for the time 
being in force for the collection of evidence, conducted bya police 
officer or by any other person (not being a magistrate) authorised 
in this behalf by a magistrate or by any law for the time being in 
force ;”; 

(ii) in clause (8), for the words “such certificate being dated 
. and subscribed by the principal accountant or manager of the bank 
with his name and official title”, the following shall be substituted, 
namely :— 

wand where the copy was obtained by a mechanical or other pro- 
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cess which in itself ensured the accuracy of the copy, a further certifi- 
cate to that effect, but where the book from which such copy was 
prepared has been destroyed in the usual course of the bank’s business 
after the date on which the copy had been so prepared, a further 
certificate to that effect, each such certificate being dated and subs- 
cribed by the principal accountant or manager of the bank with his 


name and official title”; 

(b) after section 7, the following section shall be inserted, 
namely :— 

“8. Order of court to be construed to be order made by specified 
officer.—In the application of sections 5, 6 and 7 to any investigation 
or inquiry referred to in sub-clause (iii) of clause (4) of section 2, the 
order of acourt ora Judge referred to in the said sections shall be 
construed as referring to an order made by an officer of a rank not 
lower than the rank of a Superintendent of Police as may be specified 
in this behalf by the appropriate Government. 

Explanation.—In this section, “appropriate Government’? means 
the Government by which the police officer or any other person conduc- 
ting the investigation or inquiry is employed.’. 

Notes 

Clause 2.—The clause seeks to substitute clause (4) of section 2 of 
the Bankers’ Books Evidence Act, 1891 so asto amplify the definition 
of the term “‘legal proceedings” by including therein any investigation 
or inquiry under the Code of Criminal Procedure, 1973, or under any 
other law for the time being in force for the collection of evidence 
conducted by a police officer or by any other person (not being a 
magistrate) authorised in this behalf by a magistrate or by any law for 
the time being in force. This clause also seeks to amend clause (8) of 
the said section so as to provide that a copy made from the origina! 
document by mechanical or other process ensuring the accuracy of 
such copy, together with a certificate to that effect, as also a copy 
prepared from the original document prior to the destruction of the 
original by a bank in the usual course of its business, together with a 
certificate to that effect shall be admissible in evidence These amend- 
ments are based on the recommendations of the Banking Commission. 
This clause further seeks to incorporate a new section in the Bankers’ 
Books Evidence Act, 1891, so as to provide that the order of a court or 
judge for production and inspection of books of the bank shall be 
construed as referring to an order made by an officer of a rank not 
lower than a Superintendent of Police as may be specified in this behalf 
by the Government by which the police officer or any other person 
conducting the investigation or inquiry is employed. 

CHAPTER III 
AMENDMENTS TO THE RESERVE BANK OF INDIA Act, 1934 

3. Amendment of section 17.—In section 17 of the Reserve Bank 
of India Act, 1934 (2 of 1934) (hereafter in this Chapter referred to as 
the Reserve Bank Act), in clause (4B), in the proviso, for the words 
“three crores of rupees”, the words “‘fifteen crores of rupees” shall be 
substituted. 

4. Amendment of section 33.—In section 33 of the Reserve Bank 
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Act, in sub-clause f(a’ of clause (i) of sub section (6), for the word 
“‘notified”, the word “approved” shall be substituted. 

Amendment of section 40.~In section 40 of the Reserve Bank 
Act, in the Explanation, for the words and figures “Foreign Exchange 
Regulation Act, 1947-(7 of 1947)”, the words and figures “Foreign 
Exchange Regulation Act, 1973 (46 of 1973)” shall be substituted. 
r Amendment of section 42.—In section 42 of the Reserve Bank 

ct, — 

(2) in the Explanation to sub-section (1),— 

(i) in clause (a), for the words ‘of a week”, the words ‘of a 
fortnight” shall be substituted ; 

(ii) for clause (b), the following clause shall be substituted, 
namely :— 

‘(b) “fortnight” shall mean the period from Saturday to the 
second following Friday, both days inclusive ;’; 

(iii) in clause (c),— 

(A) in sub-clause (iii), after the words “State Government”, the 
words and figures “or from the National Co-operative Development 
Corporation established under the National Co-operative Development 
Corporation Act, 1962 (26 of 1962)” shall be inserted ; 

(B) after sub-clause (iv), the following sub-clause shall be 
inserted, namely :— 

“(v) in the case of a Regional Rural Bank, also any loan taken 
by such bank from its Sponsor Bank ;”; 

(iv) in clause (d), after sub-clause (iii), the following sub-clause 
shall] be inserted, namely :— 

“(iiia) a corresponding new bank constituted by section 3 of the 
Banking Companies (Acquisition and Transfer of Undertakings) Act, 
1980 (40 of 1980) ;”; 

(v) in clause (e), after sub-clause (iii), the following sub clause 
shall be inserted, namely :— 

“(iiia) a corresponding new bank constituted by section 3 of the 
Banking Companies (Acquisition and Transfer of Undertakings) Act, 
1980 (40 of 1980) ;”; 

(b) to sub-section (1A), the following proviso shall be added, 
namely :— 

‘Provided that the Bank may, by a separate notification in the 
Gazette of India, specify different dates in respect of a bank sub- 
sequently, included in the Second Schedule” ; 

(c) after sub section (1B), the following sub-section shall be 
inserted, namely :— - 

“(1C) The Bank may, for the purposes of this section, specify 
from time to time with reference to any transaction or class of transac- 
tions that such transaction or transactions shall be regarded as liability 
in India of a scheduled bank, and if any question arises as to whether 
any transaction or class of transactions shall be regarded, for the pur- 
poses of this section, as liability in India of a scheduled bank, the deci- 
of sion the Bank thereon shall be final.”; 

(d) in sub-section (2),— 

(i) for the words “at the close of business “on each Friday, and 
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every such return shall be sent not later than five days after the date to 
which it relates’’, the words ‘“‘at the close of business on each alternate 
Friday, and every such return shall be sent not later than seven days 
after the date to which it relates” shall be substituted ; 

(ii) in the second proviso, after the words “Provided further that 
where”, the words “such alternate” shall be inserted ; 

(iii) for the third proviso, the following proviso shall be sub- 
stituted, namely :— 

“Provided also that where the Bank is satisfied that the furnishing 
of a fortnightly return under this sub-section is impracticable in the 
case of any scheduled bank by reason of the geographical position of the 
bank and its branches, the Bank may allow such bank — 

(i) to furnish a provisional return for the fortnight within the 
period aforesaid to be followed by a final return not later than twenty 
days after the date to which it relates, or 


(ii) to furnish in lieu of a fortnightly return a monthly return to 
be sent not later than twenty days after the end of the month to which 
it relates giving the details specified in this sub-section in respect of 
such bank at the close of business for the month.’’; 

(e) after sub-section (2), the following sub-section shall be 
inserted, namely :— y 


*(2A) Where the last Friday of a month is not an alternate 
Friday for the purpose of sub-section (2), every scheduled bank shalt 
send to the Bank, a special return giving the details specified in sub- 
section (2) as at the close of business on such last Friday or where such 
last Friday is a public holiday under the Negotiable Instruments Act, 
1881 (26 of 1881) as at the close of business on the preceding working 
day and such return shall be sent not later than seven days after the 
date to which it relates.’’; 


(£) in sub-sections (3) and (3A), for the word ‘week’? wherever 
it occurs, the word ‘‘fortnight”’ shall be substituted. 

7. Amendment of section 43.—In section 43 of the Reserve Bank 
Act, for the word “week”, the word ‘fortnight’ shall be substituted, 

8. Amendment of section 45H.—In section 45H of the Reserve 
Bank Act, for the words and figures “a banking institution notified 
under section 51 of that Act”, the words, brackets, letters and figures 
“a corresponding new bank as deficed in clause (ds) cf section Sof that 
Act or a subsidiary bank as defined in the State Bank of India ( ubsidi- 
ary Banks) Act, 1959 (38 of 1959)” shall be substituted. 

9, Amendment of section 45I.—In section 45I of the Reserve Bank 
Act,— 

(i) for clause (bb), the following clause shall be substituted, 
namely :— f 

<(bb) **deposit” includes and shall be deemed always to have inclu- 
ded any receipt of mcney by way of deposit or loan or in any other 
form, but does not include,— 

(i) amounts raised by way of share capital ; 

(ii) amounts contributed as capital by partners of a firm ; 

(iii) amounts received from a scheduled bank or a co-perative 
bank or any other banking company as defined in clause (c) of section 
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5 of the Banking Regulation Act, 1949 (10 of 1949) ; 

(iv) any amount received frem,— 

(a) the Development Bank, 

(b) a State Financial Corporation, s 

(c) any financial institution specified in or under section 6A of 
the Industrial Development Bank of India Act, 1964 (18 of 1964), or 
TN ea any other institution that may be specified by the Bark in this 

all 5 
; (v) amounts received in the ordinary course of business by way 

oTr— 


(a) security deposit, 

(b) dealership deposit, 

(c) earnest money, or 

(d) advance against orders for goods, properties or services ; 

(vi) any amount received from an individual or a firm or an as- 
sociation of individuals not being a body corporate, registered under 
any enactment relating to money lending which is for the time being in 
force in any State ; and 

3 (vii) any amount received by way of subscriptions in respect of 
a chit. 
Explanation I.—‘‘Chit” has the meaning assigned to it in clause (b) 
of section 1 of the Chit Funds Act, 1982 (40 of 1982). 
Explanation I7.—Any credit given by a seller to a buyer on the sale 
of any property (whether movable or immovable) shall not be deemed 
to be deposit for the purposes of this clause ;” ; 
(ii) in clause (d), the words ‘*, of which the capital subscribed by 
its partners exceeds one lakh of rupees’ shall be omitted ; 

(iii) in clause (e), for the words “, co-operative society or firm”, 
the words “or co-operative society” shall be substituted. 

10 Insertion of new Chapter after Chapter IIB —After Chapter 
IIIB of the Reserve Bank Act, the following Chapter shall be inserted, 
namely :— 

: “CHAPTER IIC 
PROHIBITION OF ACCEPTANCE OF DEPOSITS BY UNINCORPORATED 
BODIES 

45R. Jnterpretation..-The words and expressions used in this 
Chapter and defined in Chapter IIIB shall have the meanings respectively 
assigned to them therein. 

45S. Deposits not to be accepted in certain cases.—(1) No person, 
being an individual or a firm or an unincorporated association of indi- 

vidua.s shall, at any time, have deposits from more than the number of 
depositors specified against each, in the table below :— 


. TABLE 
(i) Individual Not more than twenty-five depositors ex- 
cluding depositors who are relatives of the 

individual. 
(ii) Firm Not more than twenty-five depositors per 


partner and not more than two hundred 
and fifty depositors in all, excluding, in 
either_case, depositors who are relatives of 
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(ii) Unincorporated Not more than twenty-five depositors pe 

= association of individual and not more than two hundred 

individuals and fifty depositors in all, excluding, in 
either case, cepositors who are relatives of 
any of the individuals constituting the as- 
sociation. 

(2) Where at the commencement of section 10 of the Banking 
Laws (Amendment) Act, 1983, the deposits held by any such person are 
not in accordance with sub-section (1), he shall, before the expiry of a 
Period of two years from the date of such commencement, repay such 
of the deposits as are necessary for bringing the number of depositors 
within the relative limits specified in that sub-section. 

Explanation.—For the purposes of this section, — 

(a) a person shall be deemed to be a relative of another if, and 
only if,— 

G) they are members of a Hindu undivided family ; or 

(ii) they are husband and wife ; or 

(iit) the one js related to the other in the manner indicated in the 
List of relatives below : — 

List of relatives ; 

1. Father, 2. Mother (including step-mother), 3. Son (including 
step-son), 4. Son’s wife, 5. Daughter (including step-daughter), 6, 
Father’s father, .~7.. Father’s mother, 8. Mother’s mother, 9. Mother’s 
father, 10, Son’s son, 11. Son’s son’s wife, 12. Son’s daughter, 
13- Son’s daughter’s husband, 14. Daughter’s husband, 15. Daughter’s 
son, 16, Daughter's son’s wife, 17. Daughter’s daughter, 18. Daugh- 
ter’s daughter’s husband, 19. Brother (including step-brother), 20. 
Brother’s wife, 21. Sister (including step-sister), 22. Sister’s husband ; 

(b) a person in whose favour a credit balance is outstanding for 
a period not exceeding six months in any account relating to mutual 
dealings in the ordinary course of trade or business shall not, on 
account of such balance alone, be deemed to be a depositor. 

45T. Power to issue search warrants.—(1) Any court having 
jurisdiction to issue a search warrant under the Code of Crimina} 
Procedure, 1973 (2 of 1974), may, on an application by an officer of the 
Bank or of the State Government authorised in this behalf stating 
his belief that certain documents relating to acceptance of deposits in 
contravention of the provisions of section 45S are secreted in any place 
within the local limits of the jurisdiction of such court, issue a warrant 
to search for sueh documents. 

(2) A warrant issued under sub-section (1) shall be executed in 
the same manner and shall have the same effect asa search warrant 
issued under the Code of Criminal Procedure, 1973 (2 of 1974).”. 

11. Amendment of section 58B.—Yn section 58B of the Reserve 
Bank Act, after sub-section (5), the following sub-sections shall be 
inserted, namely :— i A 

“«(5A) If any person contravenes any provision of section 45S, he 
shall be punishable with imprisonment for a term which may extend 
to two years, or with fine which may extend to twice the amount of 
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deposit received by such person in contravention of that section, or 
two thousand rupees, whichever is more, or with both: 

Provided that inthe absence of special and adequate ressons to 
the contrary to be mentioned inthe judgment of the court, the impri- 
sonment shall not be less than one year and the fine shall not be less 
than one thousand rupees. 

(5B) Notwithstandiog anything contained in section 29 of the 
Code of Criminal Procedure, 1973 (2 of 1974), it shall be lawful for a 
Metropolitan Magistrate or a Judicial Magistrate of the first class to 
impose a sentence of fine in excess of the limit specified in that section 
on any person convicted under sub-section (5A).”’. 

12. Amendment of section 58E.—In section 58E of the Reserve 
Back Act, to sub-section (f), the following proviso shall be added, 
namely :— 


“Provided that in respect. of any offence punishable under sub- 
section (5A) of section 58B, a complaint in writing may also be made 
by an officer of the State Government, generally or specially authorised 
in writing in this behalf by that Government.”. 

CHAPTER IV 
AMENDMENTS TO THE BANKING REGULATION ACT, 1949 

13, Amendment of section 5 —In section 5 of the Banking Regula- 
tion Act, 1949 (10 of 1949) (hereafter in this Chapter referred to as 
the Banking Regulation Act),— 

(a) forclause (a), the following clause shall be substituted, 
namely :— 

sa) ‘‘approved securities” means— 

(i) securities in which a trustee may invest money under clause (a), 
clause (b), clause (bb), clause (c) or clause (d) of section 20 of the 
Indian Trusts Act, 1882 (2 of 1882) ; 


(ii) such of the securities authorised by the Centra! Covernment 
under clause (f) of section 20 of the Indian Trusts Act, 1882 (2 of 
1882), as may be prescribed;’; 

(b) after clause (d), the following clause shall be inserted, 
namely :— 

‘(da) “corresponding new bank” means a corresponding new 
bank constituted under section 3 of the Banking Companies (Acquisi- 
tion and Transfer of Undertakings) Act, 1970 (5 of 1970), or under 
section 3 of the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980 (40 of 1980);’; 

(c) after clause (ff), the following clauses shall be inserted, 
namely :— 

c(a) “Development Bank” means the Industrial Development 
Bank of India established under section 3 of the Industrial Develop- 
ment Bank of India Act, 1964 (18 of 1964) ; 

(fb) “Exim Bank” means the Export-Import Bank of India 
established under section 3 of the Export-Import Bank of India Act, 
1981 (28 of 1981);s . 

(d) for clause (1), the following clause shall be substituted, 


namely :— E 
4i) “Reserve Bank” means the Reserve Bank of India constituted 
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under section 3 of the Reserve Bank of India Act, 1934 (2 of 1934);’; 


(e) clause (nb) and ċlause (nc) shall be re lettered as clause (nd) 
„and clause (ne), respectively, and before clause (nd) as so re lettered, 
the following clau' es shall be inserted, namely :— 

“nb) “Sponsor Bank” has the mearing assigned to it in the 
Regional Rural Banks Act, 1976 (21 of 1976); . 

(nc) “State Bank of India” means the State Bank of India 
constituted under section 3 of the State Bank of India Act, 1955 (23 of 

1953) ;’. 

14. Amendment of section 7 —In section 7 of the Banking Regula- 
tion Act, in sub-section (1), after the words “shall use as part of its 
name”, the words “or in connection with its business’? shall be 
inserted. : i : 

15. Amendment of section 8 —In section 8 of the Banking Regula- 
tion Act, for the proviso, the following proviso shall be substituted, 
namely :— 

“Provided that this section shall not apply to any ‘such business 4&8 
is specified in pursuance of clause (0) of sub-section (1) of section 6 ”- 

16 Amendment of section 10A —In section 10A of the Banking 
Regulation Act, after sub-section (2), the following sub-section shall be 
inserted, namely :— 

“(2A) Notwithstanding anything to the contrary contained in the 
Companiss Act, 1956 (1 of 1956), or in any other law for the time being 
in force, =~ : i ; 

< x G) no director of a banking company, other than its chairman oF 
whole-time director, by whatever name called, shall hold’ office’ con- 
tinuously for a period exceeding eight years ; 
|: (ü) a chairman or other whole-time director of a banking com- 
pany who has been removed from office as such chairman, or whole- 
time director, as the case may be, under the provisions of this Act shall 
also cease to ba a director of the banking company and shall also not 
be eligible to be appointed asa director of such banking company, 
whether by election or co-option or otherwise, for a period of four 
-yéurs from the date of his ceasing to be the chairman or whole-time 
director, as the case may be”. : 
Notes 


Clause 16.—This clause seeks to insert a new sub-section (2A) in 
section 10A of the Banking Regulation Act, 1949 so as to provide that 
a director of a banking company, other than its chairman or wholetime 
director, by whatever name called, shall not hold office continuously for 
a priod exceeding 8 years. {t also seeks to provide that ifa chairman 
or other wholetime director of a banking company is i1emoved from 
office as such chairman or wholetime director, he shall also cease to be 
a director of the banking company and shall not be eligible to be 
appointed as director of such banking company for a period of four 
years from the date of his ceasing to be the chairman or wholetime 
director, as the case may be. 


17, Amendment of section 10B. ~ In section 10B of the Banking 
Regulation Act, — 


(a) in sub-section (1), for the words “shall have a chairman of its 
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Board of directors” the words “shall have one of its directors as chaire 
man of its Board of directors” shall be substituted ; 

(b) in sub-section (5), the words “‘but shall continue in office until 
his successor assumes office” shall be omitted ; 

.  (c) after sub-section (5), the following sub-section shall be 
inserted, namely :— 

*{SA) A chairman of the Board of directors whose term of office 
has come to an end, either by reason of his resignation or by reason 
of expiry of the period of his office, shall, subject to the approval of the 
Reserve Bank. continue in office until his successor assumes office.’’. 

18. Insertion of new section [OBB —After section 10B of the Bank- 
ing Regulation Act, the following section shall be inserted, namely :— 

“10BB, Power of Reserve Bank to appoint chairman of a banking 
company —{1) Where the office of the chairman of a banking company 
is vacant, the Reserve Bank may, if it is of opinion that the continuation 
of such vacancy is likely to adversely affect the interests of the banking 
company, appoint a person, eligible under sub-section (4) of section 10B 
to be so appointed, to be the chairman of the bankiog company and 
where the person so appointed is not a director of such banking com- 
pany, he shall, so long as he holds the office of the chairman, be deemed 
to be a director of the banking company. 

(2) The chairman so appointed by the Reserve Bank shall be in 
the whole-time employment of the banking company and shail hold 
office for such period not exceeding three years, as the Reserve Bank 
may specify, but shall, subject to other provisions of this Act, be 
eligible for reappointment. 


(3) The chairman so appointed by the Reserve Bank shall draw 
from the banking company such pay and allowances as the Reserve Bank 
may determine and may be removed from office only by the Reserve 
Bank. 


'(4) Save as otherwise provided in this section, the provisions of 
section 10B shall, as far as may be, apply to the chairman appointed by 
the Reserve Bank under sub-section (!) as they apply to a chairman 
appointed by the banking company.”’. 

19. Substitution of new section for section 10C.—For section 10C 
of the Banking Regulation Act, the following section shall be sub- 
stituted, namely :— 

“10C. Chairman and certain directors not to be required to hold 
qualification shares. ~ A chairman of a banking company (by whomso- 

` ever appointed) and a director of a banking company (appointed by the 
Reserve Bank under section 10A) shall not be required to hold quali- 
fication shares in the banking company.”. i 

20. Amendment of section :0D.—In section 10D of the Banking 
Regulation Act after the words, figures and letters ‘in pursuance of 
section 10A or section 10B” the words, figures and letters “or section 
10BB” shall be inserted 

2 . Substitution of new section for section 18.—For section 18 of 
the Banking Regulation Act, the following section shall be substituted, 
namely :— 

28. Cash reserve.—(1) Every banking company, not being a sche- 
duled bank, shall maintain in India by way of cash reserve with itself or 
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by way of balance ina current account with the Reserve Bank or by 
way of net balance current accounts or in one or more of the aforesaid 
ways, a sum equivalent to at least three per cent. of the total of its 
demand and time liabilities in India as on the last Friday of the second 
preceding fortnight and shall submit to the Reserve Bank belore the 
twentieth day of every month a return showing the amount so held on 
alternate Fridays during a month with particulars of its demand and 
time liabilities in Indiaon such Fridays or if any such Friday isa 
public holiday under the Negotiable Instruments Act. 1881 (26 of 
1881), at the close of business on the preceding working day. 

Explanation —In this section, and in section 24,— 

(a) ‘liabilities in India” shall not include - 

(i) the paid-up capital or the reserves or any credit balance in 
the profit and loss accourt of the banking company : 

(ii) any advance taken from the Reserve Bank or from the Deve- 
lopment Bank or from the Exim Bank or from the National Bank by 
the banking company ; 

(iii) in the case of a Regional Rural Bauk, also any loan taken 
by such bank from its Sponsor Bank ; 

(b) “fortnight” shall mean the period from Saturday to the second 
following Friday, both days inclusive ; 

(c) ‘net balance in current accounts” shall, in relation to a bank- 
ing company, mean the excess, if any, of the aggregate of the credit 
balances in current account maintained by that banking company with 
the State Bank of India or a subsidiary bank or a corresponding new 
bank over the aggregate of the credit balances in current account held 
by the said banks with such banking company ; 


(d) for the purposes of computation of liabilities, the aggregate 
of the liabilities of a banking company to the State Bank of India, a 
subsidiary bank, a corresponding new bank, a regional rural bank, 
another banking company, a co-operative bank or any other financial 
institution notified by the Central Government in this behalf, shall be 
reduced by the aggregate of the liabilities of all such banks institutions 
to the banking company ; 

(e) the expression ‘co-operative bank’? shall have the meaning 
assigned to it in clause (cci) of section 56. 

(2) The Reserve Bank may, for the purposes of this section and 
section 24, specify from time to time, with reference to any transaction 
or class of transactions, that such transaction or tiansactions shall be 
regarded as liability in India of a banking company and, if anv question 
arises as to whether any transaction or class of transactions shall be re- 
garded for the purposes of this section and section 24 as liability in 
india of a banking company, the decision of the Reserve Bank there- 
on shall be final.’. 

22. Amendment of section 19.—In section 19 of the Banking Regu- 
lation Act, for sub-section (1), the following sub-section shall be sub- 
stituted, namely :— 

“(1) A banking company shall not form any subsidiary company 
except a subsidiary company formed for one or more of the following 
purposes, namley :—~ 

(a) the undetaking of any business which, under clauses (a) to 
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(0) of sub-section (1) of section 6, is permissible for a banking com- 
pany to undertake, or 

(b) with the previous permission in writing of the Reserve Bank, 
the carrying on of the business of banking exclusively outsice India, or 


(c) the undertaking of such other business, which the Reserve 
Bank may, with the prior approval of the Central Government, con- 
sider to be conducive to the spread of banking in India or to be other- 
wise useful or necessary in the public interest. 

Explanation.— For the purposes of section 8, a banking company 
shall not be deemed, by reason of its forming or having a subsidiary 
company, to b2 engaged indirectly in the business carried on by such 
subsid ary company.” 

23, Amendment of section 20. In section 20 of the Banking 
Regulation Act, in sub-section (1', in clause (b), in sub clause (iii), after 
the words ‘‘of wh'ch’’, the words “, or the subsidiary or the holding 
company of which” shall be inserted, 

24 Insertion of new section 21A.—After section 21 of the Banking 
Regulation Act, the following section be inserted, namely :— 


“214. Rates of interest charged by banking companies not to be 
subj ct to scrutiny by- courts.—Notwithstanding anything contained in 
the Usurious Loans Act, 1918 (10 of 19 8), or any other law relating 
to indebtedness in force in any State. “a transaction between a banking 
company end its debtor shall be reopened by any Court on the ground 
that the rate of interest charged by the banking company in respect of 
such transaction is excessive,”. 

; . < - Notes 

Clause 24 —This clause: seeks ‘to insert a new section 21A in the 
Ban! iog Regulation Act, 1949, soas to provide that rates of interest 
charged by banking companies to the debtors shall! not be re-opened in 
a Court notwithstanding anything contained in the Usurious Loans 
Act, 1918, or any other State Law relating to indebtedness. 

Amendment of section 22.—In section 22 ofthe Banking 
Regulation Act, — 

(i) in sub-section (3), — 

(a) inthe opening portion, the words ‘‘all or any of’? shall be 
omitted ; 

(b) for clause (c), the following clauses shall be substituted, 
namely :— 

“(c) that the general character of the proposed management of 
the company will not be prejudicial to the public interest or the interest 
of its depositors : 

(d) that the company has adequate capital structure and earning 
prospects ; 

(e) that the public interest will be served by the grant of a licence 
to the company to carry on banking business in India ; 


(f) that having regard to the banking facilities available in the 
proposed principal area of operations of the company, the potential 
scope for expansion of banks already in existence inthe area and 
other relevant factors the grant of the licence would not be prejudi- 
cial to the operation and consolidation of the banking system consistent 


r 
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with monetary stability and economic growth ; 

(g) any other condition, the fulfilment of which soni: in the 
opinion of the Reserve Bank, be necessary to ensure that the carrying 
on of banking business in India by the company will not be pigjodicia! 
to the public interest or the interests of the depositors.””; 


(ii) after sub-section (3), the following sub- an shall be 
inserted, namely :— l 


“(3A) Before granting any licence under this section to a com- 
pany incorporated outside India, the Reserve Bank may require to be 
satisfied by an inspection of the bo~ks of the company or otherwise that 

- the conditions specified in sub-section (3) are fulfilled and that the 
carrying on of banking business by such company in India will be in 
the public interest andthat the Government or law of the country in 
-which it is incorporated daes not discriminate in any wav against bank- 
ing companies registered in India and that the company complies with 
all the provisions of this Act ‘applicable to banking companies incorpo- 
rated outside India.’’. 


(iii) in sub-section (4), in clause (iii), after the word; brackets and 
figure ‘sub-section (3), the words, brackets, figure and letter “and 
sub-section (3A)? shall be inserted. 

26. Amendment of section ° ‘24. —In section 24 of the Banking 
Regulation Act,— 
~ (a) in sub-section R for ‘the words “time and demand liabili- 
ties”, the words ‘‘demand ‘ad time. liabilities’? shall be substituted ; 
ras (b) in sub-section (2A),— 


(i) in clause (a), for the words" 2 ‘and. figures. “shall maintain in 
India in cash, gold or unencumbered: * ‘approved securities, valued at a 
price not exceeding the current , tiarket price, an amount which shall 
not at the close of business on any day. be less than 25 per cent. of the 
total of its demand and time liabilities in India”, the following shall be 

_ substituted, namely :— - 

“shall maintain in India, — 

(A) iu cash, or 

(B) in gold ‘value ata price not exceeding the current market 
price or in unencumbered approyed securities valued at a price deter- 
mined in accordance with such one or more of, or combination of, 

. the following methods of valuation, namely, valuation with reference 
to cost price, market price, book value or face value, as may be 
specified by the Reserve Bank from time to tire, 
an amount which shall not, atthe close of business on any day, be 
less: than twenty-five per cent. or such other percentage not exceeding 
forty per cent, as the Reserve Bank may, from time to time, by notifi- 
cation in the Official Gazette, specify, of the total of its demand ard 
time liabilitiesin India, as on the last Friday of the second preceding 
fortnight”; 

(ii) for clause (b), the following clause shall be substituted, 
namely :-— 

itb) in computing ‘the ‘amount for the purpose of clause (a), — 

(i) the deposit required under sub-section (2) of section 1I to 

be made with the Reserve Bank by a’ banking company ue 
outside, India ; $ 
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(ii) any cash or balances maintained in India by a banking 
company other than a scheduled bank with itself or with the Reserve 
Bank or by way of net balance in current account in excess of the 
aggregate of the cash or balance or net balance required to be main- 
tained under section 18 ; 

(iii) any balances maintained by ‘a scheduled bank with the 
Reserve Bank in excess of the balance required to be maintained by 
it under section 42 of the Reserve Bank of India Act, 193+ (2 of 1934); 

(iv) the net balance i in current accounts maintained in India by a 
scheduled bank ; 

(v) any balances maintained by a Regional Rural Bank in call or 
fixed deposit with its Sponsor Bank, 
shall be deemed to be cash maintained in Ind‘a.”’; 

(iii) the following Explanation shall be inserted at the end, 
namely : 

“Explanation. ~For the purpose of clause (a) of this sub- «section, 
the market price of an approved security shall be the price as on the 
date of the issue of the notification or as on any earlier or later date as 
“may be notifi:d from time to time by the Reserve Bank in respect of any 

‘class or classes of securities.” 

(9) in sub section (2B), the words and figures “established under 
section 3 of the Regional Rural, Baaks Act, 1976 (21 of 1976) shall be 
omitted ; 

-(d) "for sub-section (3), the following sub-sections shall be. subs- 
tituted, namely : 

(3) For the purpose of ensuring compliance with-the provisions 
„of this szctiin, every banking company shall, not later than twenty days 
after the end of the month to-which it relates, furnish tothe Reserve 
`. Bank in the prescribed form and manner a monthly return showing 
particulars of its ass:ts maintained: in accordance with this section, and 
its demand and time liabilities in India at the close of business on each 
alternate Friday duriag the month, 6r‘if any such Friday is a public 
‘holiday, at the close of business on the prec- ding working day : 

Provided that every Regional Rural Bank shall also furnish a copy 

of the said return to the National Bank’ 

4) (a) Ifon any alternate Friday or, if such Friday is a public 
holiday, onthe preceding working day, the amount maintained bya 
‘banking company at the close of business on that day falls below the 
minimum prescribed by.or under clause (a) of sub-section (2A), such 
-bankiag -companv shall be liable to pay to the Reserve Bank in respect 
of that day’s default, penal interest for that day at thé rate of three 
‘per cent. per annum above the bank rate on the amount by which the 
amount actually maintained falls short of thé prescribed ‘minimum on 
that day ; and 

(b) if the default occurs again on the next succeeding alternate 
Friday, or, if such Friday is a public holiday, on the preceding working 
day, and continues on succeeding alternate Fridays or preceding work- 

ång days, as the case may be, the rate of penal interest shall be increased 
to a rate of five percent. per annum above the bank rate on each such 
shortfall in respect of that alternate Friday and each succeeding alter- 
nate Friday or preceding working day, if such Friday is a public holi- 
day, on which the default contiaues. 
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(5) (a) Without prejudice to the provisions of sub-section (3), 
the Reserve Bank may require a banking company to furnish to it a 
return in the form and manner specified by it showing particulars of 
its assets maintained in accordance with this section and its demand 
and time liabilities in India, as at the close of business on each day of 
a month ; and 


(b) without prejudice to the provisions of sub-section (4), on 
the failure of a banking company to maintain as on any day, the 
amount so required to be maintained by or under clause (a) of sub- 
section (2A) the Reserve Bank may, in respect of such default, require 
the banking company to pay penal interest for that day as provided in 
clause (a) of sub section (4) and if the default continues on the next 
succeeding working day, the peng! interest may be increased as provided 
in clause (b) of sub-section (4) for the concerned days. 


(6) (a) The penalty payable under sub-section (4) and sub section 
(5) shall be paid within a period, of fourteen days from the date on which 
a notice issued by the Reserve Bank demanding payment of the same is 
served ou the banking company and in the event of failure of the bank- 
ing company to pay the same within such period, the penalty may be 
levied by a direction of the principa! civil court having jurisdiction in 
the area where an office of the defaulting banking company is situated, 
such direction to be made only upon an application made by the 
Reserve Bank in this behalf to the court ; and 


) when the court makes a direction under clause (a), it shall 
issue a certificate specifying the sum payable by the banking company 
and every such certificate shall be enforceable in the same manner as 
if it were a decree made by the court in a suit. 


(7) When under the provisions of clause (b) of sub-section 
(4) penal interest at the increased rate of five per cent. above 
the bank rate has b:come payable by a banking company, if 
thereafter the amount required to be maintained on the next 
succeeding alternate Friday, or if such Friday is a public holiday, 
the next preceding working day is still below the prescribed 
minimum, every director, manager or secretary of the banking 
company, who is knowingly and wilfully a party to the default, 
shall be punishable with fine which may extend to five hundred 
rupees and with a further fine which may extend to five hundred 
rupees for each subsequent alternate Friday or the preceding 
working day, as the case may be,on which the default continues. 

(8) Notwithstanding anything contained in this section, if the 
Reserve Bank is satisfied, on an application in writing by the defaulting 
banking company, that the banking company had sufficient cause for 
its failure to comply with the provisions of clause (a) of sub-section 
(2A), the Reserve Bank may not demand the payment of the penal 
interest. : 

Explanation.—In this section, the expression ‘public holiday” 
means a day which is a public holiday under the Negotiable Instruments 
Act, 1881 (26 of 1881).’. g 

27. Amend'nent of section 29.—In section 29 of the Banking Regu- 
lation Act, after sub-section (3), the following sub-section shall be 


inserted, namely :— 
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(3A) Notwithstanding anything to the cortrary contained in 
sub-section (3) of section 210 of the Companies Act, 1956 (1 of 1956), 
the period to which the profit and loss account relates shall, in the 
case of a banking company, be the period ending with the last working 
day of the year immediately preceding the year in which the annual 
general meeting is held.’*. 

28 Amendment of section 34A.—In section 34A of the Bank- 
ing Regulation Act, for sub-section (3), the following sub-section shall 
be substituted, namely :— 

(3) For the purposes of this section “banking company” includes 
the Reserve Bank, the Development Bank, the Exim Bank, the National 
Bank, the State Bank of India, a corresponding new bank, a regional 
rural bank and a subsidiary bank.’. 

29. Amendment of section 35.—In section 35 of the Banking Regu- 
lation Act,— 

(i) after sub section (1), the following sub-section shall be insert- 
ed and shali be deemed to have always been so inserted, namely :— 


“(1A) (a) Notwithstanding anything to the contrary contained 
in any law for the time being in force and without prejudice to the 
provisions of sub-section (1), the Reserve Bank, at any time, mav also 
cause a scrutiny to be made by any one or more of its officers, of the 
affairs of any banking company and its books and accounts ; and 


(b) a copy of the report of the scrutiny shall be furnished to the 
banking company if the baaking company makes a request for the same 
or.if any adverse action is contemplated against the banking company 
on the basis of the scrutiny.”. 


(ii) in sub-section (2), after the words, brackets and figure “any 
officer making an inspection under sub-section (1)”, the words, 
brackets. figure and letter “or a scrutiny under sub-section (1A,” shall 
be inserted ; 


(iii) in sub-section (3), after the words, brackets and figure ‘‘ins- 
pection under sub-section (1), the words, brackets, figure and letter 
“or a scrutiny under sub-section (1A)” shall be inserted ; 

(iv) in sub-section (4), after the words ** on any inspection”, the 
words “for scrutiny” shall be inserted. 

Amendment of section 35B.—In section 35B of the Banking 
Regulation Act,— 

(i) in sub-section (1), in clause (a), after the words “any provision 
relating to”, the words “the maximum permissible number of directors 
or” shall be inserted ; 

(ii) in sub-section (2), for the words and figures “provisions of 
sections 310”, the words and figures ‘“‘provisions of sections 269, 310” 
shall be substituted; 

(iii) after sub-section (2), the following sub-section shall be insert- 
ed, namely :— 

(2A) Nothing contained in section 198 of the Companies Act, 
1956 (1 of 1956) :hall apply to a banking company and the provisions of 
sub-section (1) of section 309 and of section 387 of that Act shall. inso» 
far as they are applicable to a banking company, have effect as if no 
reference had been made in the said provisions to section 198 of that 
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Act.”’, 
31. Amendment of section 36AB —In section 36AB of the Banking 
Regulation Act, in sub-section (1), the proviso shall be omitted. 
. Amendment of section 364D.—In section 36AD of the Banking 
Regulation Act, for sub-section (3), the following sub-section shall be 
substituted, namely :— 


“(3) For the purposes of this section ‘banking company” includes 
the Reserve Bank , the Development Bank, the Exim Bank, the National 
Bank, the State Bank of India, a corresponding new bank, a regional 
rural bank and a subsidiary bank.’. 


33. Amendment of section 42.—In section 42 of the Banking Regu- 
lation Act,— 

(i) forthe words and figures “sections 460, 464 and 465”, the 
word and figures “section 460” shall be substituted ; and. . 

(ii) the words ‘‘or with the appointment of a committee of inspec- 
tion” shall be omitted. 7 

` Notes 

Clause 33.—Under section 464 of the Companies Act, 1956, as 
amended in 1960, the earlier powers given to the Liquidator have been 
withdrawn and the High Court has been empowered to exercise a discre- 
tion for appointing a committee of inspection. This clause seeks to make 
co amendments to section 42 of the Banking Regulation Act, 

34, Amendment of section 45.—In section 45 of the Banking Regu- 
lation Act,— 

(a) in sub-section (5), in clause (i),— l 

(I) in the first proviso, for the words ‘as are applicable”, in the 
two places where they occur, the words ‘fas are, at the time of such 
payment or grant, applicable” shal) be substituted ; 

(ii) in’ the second proviso,. forthe words “the doubt or difference 
shall be referred”, the words “the doubt on difference shall be referred, 
before the expiry of a period of three years from the date of the pay- 
ment or grant mentioned in that clause,” shall. be substituted. ; 

(b) in sub-section (8), the following shall be inserted at the end, 
namely :— i . ey 

“including the trustees or other persons managing, or connect- 
ed in any other manner, with,, any. provident fund or: other fund 
maintained by any of those companies or the transferee bank” ; 


(c) in sub-section (9), for the words “On and from sich date 
as may be specified by the Certral Governmert in: this Fehalf”, the 
words “On and from the date of the coming into operation of, or as 
the case may be, the date specified in this behalf in, the scheme” shall 
be substituted ; - F 

(d) in sub-section (15), for the words and figures “any other 
banking institution notified by the Central Government under section 
$1”, the words “ʻa subsidiary bank or a corresponding new bank” shall 
be substituted ; estas ; ` 

(e) the following Explanation shall be inserted at the enä, 
namely :— . E 

« Explanation.—References in this section to the terms and con- 
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ditions of service as applicable to an employee shall not be 
construed as extending to the rank and status of such employee.” 


35. Amendment of sections 45A and 45J —In sections 45A and 
45J of the Banking Regulation Act, for the words and figures ‘‘Code 
of Criminal Procedure, 1898 (5 of 1898)”, wherever they occur, the 
words and figures “Code of Criminal Procedure, 1973 (2 of 1974)” shall 
be substituted and in sub-section (5) of the said section 45J, the words 
“and all such trials shall be without the aid of a jury” shall be omitted, 

36. Amendment of section 45S —In section 45S of the Banking 
Regulation Act, forthe words “Chief Presidency Magistrate or the 
District Magistrate”, wherever they occur, the words ‘Chief Metropo. 
litan Magistrate or the Chief Judicial Magistrate” shall be substituted. 

37 Insertion of new Part IIIB — After section 45X of the Banking 
Regulation Act, the following Part shall be inserted, namely :— 

‘PART IIB 
PROVISIONS RELATING TO CERTAIN OPERATIONS OF BANKING COMPANIES 
45Y. Power of Central Government to make rules for the preser- 
vation of records. -The Central Government may, after consulation with 
the Reserve Bank and by notification in the Official Gazette, make rules 
specifying the periods for which— i 

(a) a banking company shall preserve its books, accounts and 
other documents ; and 

(b) a banking company shall preserve and keep with itself 
different instruments paid by it. 

ASZ. Return of paid instruments to customers.—(1) Where a bank- 
ing, company is required: by its customer to return to him a paid instru- 
ment before the expiry of the period specified by rules made under 
section 45Y, the banking company shall not return’ the instrument 
except after making and keeping in its possession a true copy of all 
relevant parts of such instrument, such copy being made by a mechani- 
cal of other process which in itself ensures the accuracy of the copy. 


(2) The banking company shall be entitled to recover from the 
customer the cost of making such copies of the instrument. 

Explanation.—In this section, “customer” includes a Government 
department and a corporation incorporated by or under any law. 

© 45ZA. Nomination for payment of depositors’? money.— (1) Where 
a deposit is held by a banking company to the credit of one or more 
persons, the depositor or, as the case may be, al! the depositors 
together, may nominate, in the prescribed manner, one person to whom 
in the event of the death of the sole depositor or the death of all the 
depositors, the amount of deposit may be returned by the banking 
company. 

() Notwithstanding anything contained in any other law for the 
time being in force or in any disposition, whether’ testamentary or 
otherwise. in respect of such deposit, where a nomination made in 
the prescribed manner purports to confer on any person the right 
to receive the amount of deposit from the banking company, the 
nominee shall, on the death of the sole depositor or, as the case may 
be, onthe death ofall the depositors, become entitled to all the 
rights of the sole depositor or, as the case may be, of ‘the depositors, 
in relation to such deposit to the exclusion of all other persons, 
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uoless the nomination is varied or cancelled in the prescribed 
manner i pene 

(3) Where the nominee is a minor, it shall be lawful’ for the 
depositor making the nomination to appoint in the prescribed manner 
any person to receive the amount of deposit in the event of- his deuth 
during the minority of the nominee i 

_ (4) Payment by a banking company in accordance with the provi- 
sions of this section shall constitute a full discharge to the banking 
company of its liability in respect of the deposit : 

Provided that nothing contained in this sub-section shall affect 
the right or claim which any person may have against tte person to 
whom any payment is made under this section 

45 ZB Notice of claims of other persons regarding deposits not 
receivable. —No notice of the claim of any person, other than the person 
or persons in whose name a deposit is held by a banking. company, 
shall be receivable by the banking company, nor shall the tanking 
company be bound by any such notice even though expressly give. to it: 

Provided that nothing contained in this sub-section shall affect 
authoritv froma court of competent jurisdiction relating to such 
deposit is produced before a banking company, the banking company 
shall take due note of such decree, order, certificate or other 
authority. 

45ZC. Nomination for return of articles kept in safe custody with 
banking company.—(1) Where any person leaves any article in safe 
custody with a banking company, such person may nominate, in the 
prescribed manner, one person to whom, in the event of the 
death of the person Jeaving the article in safe custody, such aniele may 
be returned by the banking company 


(2) Where the nominee isa minor, it shall be lawful for the 
person making the nomination to appoint in the prescribed manner 
any person to receive the article deposited in the event of his death 
during the minority of the nominee. 

(3) The banking company shall, before returning any articles 
under this section to the nominee or the person appointed under 
sub-section (2), prepare, in such manner as may be directed by the 
Reserve Bank from time to time, an inventory of the said articles which 
shall be signed by such nominee or person and shall deliver a copy of 
the inventory so prepared to such nominee or person. 


(4) Notwithstanding anything contained in any other law for 
the time being in force or in any disposition, whether testamentary 
or otherwise, in respect of such aiticle. where a nomination made in 
the prescribed manner purports to confer on any person the right to 
receive the article from the banking company, the nominee shall, on 
the death of the person leaving the article in safe custody, become 
entitled to the return of the article to the exclusion of all other persons, 
unless the nomination is varied or cancelled in the prescribed manner : 

Provided that nothing contained in this section shall affect the right 
or claim which any person may have against the person to whom the 
article is returned in pursuance of this sub-section 

45ZD, Notice of claims of other persons regarding articles not 
receivable.—No notice of the claim of any person, other than the person 
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Or persons in whose name any article is held by a banking company 
in safe custody, shall be receivable by the banking company, nor shall 
the banking company be bound by any such notice even though expres- 
sly given toit : ees 

._ Provided that where any decree, order, certificate or other autho- 
rity from a court of competent jurisdiction relating to such article is 
Produced before a banking com panvy, the banking company shall take 
due note of such decree, order, certificate or other authority. 


f 45ZE Release of contents of safety lockers.—(1) Where an indi- 
vidual is the sole hirer of a locker froma banking companv, whether 
such locker is l-cated in the safe deposit vault of such banking com- 
pany or elsewhere, such individual may nominate one person to whom, 
in the event of the death of such individual, the bankirg company may 
et cette tothe locker and liberty to remove the contents of the 

ocker. 

(2) Where any such locker is hired from a banking company by 
two or more individuals jointly, and, under the contract of hire, the 
locker is to be cperated under the joint signatures of two or more of 
such hirers, such hirers may nominate one or more persons to whom, 
inthe event of the death of such joint hirer or hirers, the banking 
compa y may give, jointly with the surviving joint hirer or joint hirers, 
as the case may be, access to the locker and liberty to remove the con- 
terts of such locker. 

(3) Every nomination under sub-section (1) or sub-section (2) 
shall be made in the prescribed manner 


{4) The banking company shall, béfore permitting the removal 
of the contents of any locker by any nomine or jointly by any nominee 
and survivors as aforesaid, prepare, in such manner as may be directed 
by the Reserve Bank fri m time to time, an inventory of the contents of 
the locker which shall be signed by such nomiree or jointly by such 
nominee and survivors and shall deliver a copy of the inventory so 
prepared to such nominee or nominee and survivors. 


(5) On the removal of the contents of any locker by any nominee 
or jointly by any nominee and survivors as aforesaid, the liability of 
the banking company in relation to the con{ents of the locker shall 
stand discharged mor 

(6) No suit, prosecution or other legal proceeding shall lie against 
a banking company, for anv damage caused or likely to be caused, for 
allowing access to any locker, and liberty to remove the contents of 
such locker, in pursuance of the provisions of sub-section (1) or sub- 
section (2), as the case may be. 

f 45ZF. Notice of claims of other persons regarding safety lockers 
not receivable.— No not'ce of the claims of any person, other than hirer 
or hirers of a locker, shall be receivable by a banking company nor 
shall the banking company be bound by any su h notice even though 
expressly given to it : 

Provided that where any decree, order, certificate or other autho- 
rity from a court of competent jurisdiction relating to the locker or its 
contents is produced before the banking company, the banking com- 
pany shall take due note of such decree, order, certificate or other 
authority.’. 
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Notes 

Clause 37.—This clause seeks to insert a new part consisting of 
sections 45Y¥5°45Z, 45ZA,45ZB. 45ZC, 45ZD, 45ZE and 45ZF in the 
Batking*Répulation Act, 1949, based on the recommendation of the 
Banking Commission, so as 

‘(i) to eripower the Central Government to frame rules specifying 
the periods’of preservation of various types of records such as books 
accoubts and documents required to be maintained by a banking 
company as also of the different instruments paid by it (Section 45Y) ; 


(ii) to enable banking company to return at the request of a 
costomer (including Government Departments and statutory corpora- 
tions) a paid instrument, before the prescribed preservation period, 
only after making and keeping in its pessession a true copy thereof made 
by mechanical processes (section 45Z); 

(iil) to empower a banking company to make payment to the 
nominee of a depositor or the person appointed under sub-section (3} 
of the new section 4ZA of the amount to bis credit, in the event of the 
death of the de -ositor (Section 45ZA) ; 

(iv) ‘to protect a banking company against any claim of the third 
party to the deposit (Section 45ZB). 


(v) to enable a banking company to return the articles kept by a 
person in its safe custody to the nominee of the person appointed under 
sub-section (2) of new section 45ZC in the event of the death of ‘the 
person leaving the articles in safe custody, after making inventory of 
the articles in the manner directed by the Reserve Bank, the 
woe being signed by the person receiving the articles (Setcion 
4520) 3) 

` (vi). To protect a banking company against any claim, to any 
articles, made by any person other than the person who placed the 
article in'safe custody with the banking company (Section 45 ZD) ; 

` (vii) to enable a banking company to release the contents of a 
safety locker to the nominee or survivor of the hirer of such locker in 
the event of the death of the hirer, by making an inventory of the 
contents of a’safety locker in the manner directed by the Reserve Bank, 
the inventory being signed by the nominee or the survivor Ps also to 
protect the banking company against any liability for so releasing the 
contents of the locker (Section 45ZE). 

(viii) to protect a banking company against any claim to the 
contents of a safety loéker, made by any person other than the hirer 
of such locker who placed the articles in the safe cu.tody with the 
banking company (section 45ZF). 

38. Amendment of section 46.—In section 46 of the Banking 
Regulation Act,— 

(i) in sub-section (2), for the words ‘an officer making an ins- 
pection under that section”, the words ‘‘an officer making an inspec- 
tion or scrutiny under that section” shall be substituted ; 


(ii) for sub-section (4), the following sub-section shall be substi- 


tuted, namely :— ee 
(4) If any other provision of this Act is contravened or if any 
default is made in— l 
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(i) complying with any requireuent of this Act or of any orcer, 
rule or direction made or condition imposed thereunder, or 

(ii) carrying out the terms of, or the obligations under, a scheme 
sanctioned under sub-section (7) of section 45. ; 
by any person, such person shall be punishable with fine which. may 
extend to two thousand rupees, and where a contravention or default, 
Is a continuing one, with a further fine which may extend to.one 
hundred rupees for every day, during which the contravention or 
default continues.” 

: Amendmeut of rection 47.— In section 47 of the Banking Regu- 
lation Act, forthe words ‘no court inferior to that of a Presidency 
Magistrate or a Magistrate of the first’ class”, the words “‘no court 
other than that of a Metropolitan Magistrate or a Judicial Magistrate 
of the first class or any court superior thereto” shall be substituted, 

. Amendment of section. 51.—Section 51 of the Banking Regula- 

tion Act shall be re-numbered as sub-section (1) of that section, and— 

(a) in sub-section (1) as to re-numbered— 

(i) for the-figures, words, brackets: and letters ‘19 to 21, 23 to 28, 
29 [excluding sub-section (3) ],. 31, 34, 35, 35A, 36 [excluding clause 
(d) of sub-section (!) ], 46 to 48°’, the. figures, words, letters and brac- 
kets “19 to 21A, 23 to 28, 29 [excluding sub-section (3)], 31, 34, 35, 
35A, 36 [excluding clause (d) of sub-section (1)], 45Y to 45ZF, 46 to 
48” shall be substituted ; i 

(ii) for the words, figures and brackets ‘‘or any corresponding 
new bank constituted under section 3 of the Banking Companies (Ac- 
quisition and Transfer of Undertakings) Act, 1970 (5 of 1970), or a 
Regional Rural Bank established under section 3 of the Regional Rural 
Banks Act, 1976 (21 of 1976), or any corresponding new bank constitu- 
ted under section 3 of the Banking Companies (Acquisition and Trans- 
fer of Undertakings) Act, 1°80 (40 of 1980), or any other banking 
iastitution notified by the Central Government, in this behalf”, the 
words *‘or any corresponding new bank or a Regional Rural Bank or 
any subsidiary bank” shall be substituted ; 

(iii) in the proviso,— 

(A) in clause (a), for the words “general manager”, the words 
‘¢manaping director’’ shall be substituted ; 


(B) for clauses (b) and (c}, the following clauses shall be substi- 
tuted, namely :— f . 

‘ (b) nothing contained in sub-clause (iii) of clause (b) of sub-sec- 
tion (1) of section 20 shall apply to any bank referred to ın sub-section 
(1), insofar as the said sub-clause (iii) of clause (b) precludes that bank 
from entering into any commitment for granting any loan or advance 
to-or on behalf of a company (not being a Government company) in 
which not less than forty per cent. of the paid-up capital is held (whe- 
ther singly or taken together). by the Central Government or the Re- 
serve Bank or a corporation owned by that bank ; and 

(c) nothing contained in section 46 or in section 47A shall apply 
to,— 

(i) an officer of the Central Government or the Reserve Bank, 
nominated or appointed as director of the State Bank of India or any 
corresponding new bank or a Regional Rural Bank or any subsidiary 
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bank or a banking company ; or 

(il) an officer of the State Bank of India or a corresponding new 
bank or a Regional Rural Bank or a subsidiary bank nominated or 
appointed as director of anv of the said banks (not being the bank of 
which he is an officer) or of a banking company.”; 


(b) after sub-section (I) as so re-numbered, the following sub- 
section shall be inserted, namely :— 

*(2) References to a banking company in any rule or direction 
relating to any provision of this Act referred to in sub-section (1) 
shall, except where such rule or direction provides otherwise, be coo- 
strued as referring also to the State Bank of India, a corresponding 
new bank, a Regional Rural Bank and a subsidiary hank,’’. 

41. Amendment of section 52.—In section 52 of the Banking 
Regulation Act, — 

(a) sub-section (3) shall be omitted ; 

(b) after sub-section (4), the following sub-section shall be 
inserted, namely :— 


*(5) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is mude, before each House of 
Parliament, while it is in session, for a total period of thirty days 
which may be comprised in one session or intwo or more successive 
sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be ; so, however, 
that any such modification or annulment shall be without prejudice to 
the validity of anything previous!y done under that rule.”’, 


42. Amendment of section 56.—In section 56 of the Banking 
Regulation Act, — 


(i) for sub-clause (ii) of clause (c), the following sub-clause shall 
be substituted, namely :— 

“(ii) clauses (ff), (h) and (nb) shall be omitted;”; 

(ii) for clause (f), the following clause shall be substituted, 
namely :— 

“(f) for section 7. the following section shall be substituted, 
namely :— 

“7. Use of words ‘‘bank’? ‘-banker” or ‘‘banking”’.—(1) No co- 
operative society other than aco operative bank shall use as part 
of its name or in connection with its business any of the words ‘‘bank’’, 
“banker”, or “banking”, and no co-operative socicty shall carry on the 
business of banking in India unless it uses as part of its name at least 
one oi such words. 


(2) Nothing in this section shall apply to— 

(a) a primary credit society, or 

(b) a co-operative society formed for the protection of the mutual 
interest of co operative banks or co-operative land mortgage banks, 
or f 

(c) any co-operative society, not being a primary credit society, 
formed by the employees of— 


Ps 
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(i) a banking company or the State Bank of India or a corres- 
ponding new bank ofa subsidiary bank of such banking company, 
State Bank of India or a corresponding new bank, or 


(ii) a co-operatve bank or a primary credit society or a co- 
Operative jand mortgage bank, 
Insofar as the word “bank”, “bankar” or “banking” appears as part 
of the name of the employer bank, or as the case may be, of the bank, 
whose subsidiary the emplover bank is ”; 

(iii) after clause (f), the following clauses shall be inserted, 
namely :— $ 

“fi) in section 8, for the proviso, the following proviso shall be 
substituted, namely :— 

“Provided that this section shall not apply— 


(a) toany such business as aforesaid which wasin the course 
of being transacted on the commencement of clause (iii) of section 42 
ofthe Banking Laws (Amendment) Act, 1983, so, however, that the 
said business shall be completed before the expiry of one year from 
such commencement ; or 

(b) to any business as is specified in pursuance of clause (0) of 
sub-section (') of section 6 ;”; 

(fii) in section 9, for the second proviso, the following provisos 
shall be substituted, namely :— 


“Provided further that inthe case of a primary credit society 
which becomes a primary co-operative -bank after the commencer ent 
of clause siji) of section 42 of the Banking Laws (Amendment) Act, 
1983, the period of seven years shall commence from the day it so 
becomes a primary co-operative bank : 


Provided also that the Reserve Bank may, in any particular case, 
. extend the aforesaid period of seven years by such period as it may 
consider necessary where it is satisfied that such extension would be in 
the interests of the depositors of tte co-operative bank ”; 
(iv) in clause (g), for tte figures and letters “JOB, 10C”, the 
figures and letters “10B, 1OBB. 10C” shall be substituted ; 
(v) for clause (j), the following clause shall be substituted, 
namely :— 
‘Gj) for section 18, the following section shall be substituted, 
namely :— à 
“18. Cash reserve - (1) Every co-operative bank, not being a 
State co-operative bank for the time being included in tre Second 
Schedule tothe Reserve Bank of India Act, 1934 (2 of 1934) (herein- 
after referred to as a ‘‘scheduled State Co-operative Bank”), shall 
maintain in India by way of cash reserve with itself or by way of 
balance in'a current account with the Reserve Bark or the State co- 
operative bank of the State concerned or by way of net balance in 
current a.counts, or, in the case of a primary co-operative bank, 
with the central co-operative bank of the district concerned. or in 
one or more of the aforesaid ways, a sum equivalent to at least three 
per cent. of the total of its demand and time liabilities in India, ag 
on the last Friday of the second proceeding fortnight and shall submit 
to the Reserve Bank before the fifteenth day of every month a return 
showing the amount so held on alternate Fridays during a month with 
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particulars of its demand and time liabilities ir India on such Fridays or 
if anysuch Friday is a public holiday under the Negotiable Instruments 
res (26 of 1881), at the close of business on the preceding work- 
g day. 

£xplanation.—In this section and in section 24— 

(a) “liabilities in India” shall not include— 

(Ò the paid-up capital or the reserves or any credit balance in 
the profit and loss account of the co-operative bank ; . 


(li) any advance taken from a State Government, the Reserve 

, the Development Bank, the Exim Bank, the National Bank or 
from the National Co-operative Development Corporation established 
under section 3 of the National Co-operative Development Corporation 
Act, 1962 (26 of 1962), by the co operative bank ; 


(iii) in the case of a State or Central co-operative bank, also any 
deposit of money with it representing the reserve fund or any part 
thereof maintained with it by any other co-operative society within its 
area of operation, and in the case of a central co-operative bank, also 
an advance taken by it from the State co-operative bank of the State 
concerned ; ; 3 

(iv) in the case of a primary co-operative bank, also any 
advance taken by it from the State co-operative bank of the State 
concerned or the central co-operative bank of the district concerned ; 


(v) inthe case of any co-operative bank, which has granted an 
advance against any balance maintained with it, such balance to 
= extent of the amount outstanding in respect of such advance ; 
an 

(vi) inthe case of any co-operative bank, the amount of any 
advance or other credit arrangement drawn and availed of against 
approved securities ; 

(b) ‘‘fortnight” shall mean the period from Saturday to the 
second following Friday, both days inplusive ; 

(c) “net balance in current accounts” shall, in relation to a co- 
operative bank, mean the excess, if any, of the aggregate of the credit 
balances in current account maiitained by that co-operative bank with 
the State Bank of India or a subsidiary bank ora corresp-nding new 
bank, over the.aggregate of the credit balances in current accounts held 
by the said banks with such co-operative bank ; _ 

(d) for the purpose of computation of liabilities, the aggregate of 
the liabilities of a co-operative bank to the State Bank of India, a 
subsidiary bank, a corresponding new bank, a Regional Rural Bank, 
a banking company or any other financial institution notified by the 
Central Government in this behalf shall be reduced by the aggregate 
of the liabilities of all such banks and institutions to the co-operative 
bank ; 

(e) any cash with a co-operative baakor any balance held by a 
co-operative bank with another bank, shall not, to the extent such 
cash or such balances represents the balance in, or investment of, 
Agricultural Credit Stabilisation Fund of such co-operative bank, be 
deemed to be cash maintained in India. 

2) The Reserve Bank may, for the purposes of this section and 
section 24, specify from time to time, with reference to any transaction 
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or class of transactions, that such transaction or transactions shall be 
regarded as liability in India of a co operative bank, and, if any ques- 
tion arises as to whether any transaction or class of transactions shall 
be regarded for the purposes of this section and section 24, as liability 
in India of a co-operative bank, the decision of the Reserve Bank there- 
on shall be final ” ’; 

(vi) for clause (m), the following clause shall be substituted, 
namely :— 

‘(m) in section 20A, in sub-section (1),— 

(i) the words and figures “Notwithstanding anything to the con- 
trary contained in section 293 of the Companies Act, 1956 (1 of 1956),” 
shall be omitted ; 

(it) in clause (a), for the words ‘any of its directors”, the words 
“any of its past or present directurs” shall be substituted ;’; 

(vii) in clause (o) relating to the modification of section 22,— 


_ (A) in sub-clause (i), for sub-section (2) of section 22 afore- 
said as substituted by that sub-clause, the following sub-section shall 
be substituted, namely :— 


“( ) Every co-operative society carrying on business as a co- 
operative bank at the commencement of the Banking Laws (Application 
to Co-operative Societies) Act, 1965 (23 of 1965), shall before the 
expiry of three months from such commencement, every co-operative 
bank which comes into existence as a result of the division of any 
other co-operative society carrying on business as a co-operative bank, 
or the amalgamation of two or more co-operative societies earrying 
on banking business shall, before the expiry of three months from its 
so coming into existence, every primary credit society which becomes a 
primary co-operative bank after such commencement shall before the 
expiry of three months from the date on which it so becomes a pri- 
mary co-operative bank and every co-operative society other than a 
primary credit society shall before commencing banking business in 
India, apply in writing to the Reserve Bank fora licence under this 
section : 

Provided that nothing in clause (b) of sub-section (1) shall be 
deemed to prohibit— . 

(i) a co-operative society carrying on business as a co-operative 
bank at the commencement of the Banking Laws (Application to Co- 
operative Societies) Act, 1965 (23 of 1965), or 


(ii) a co-operative bank which has come into existence as a 
result of the division of any other co-operative society carrying on 
business as a co-operative bank, or the amalgamation of two or more 
co-operative societies carrying on banking business at the commence- 
ment of the Banking Laws (Application to Co-operative Societies) Act, 
1965 (23 of 1965) or at any time thereafter ; or 

(iii) a primary credit society which becomes a primary co- 
operative bank after such commencement, 
from carrying on banking business until it is granted a licence in pur- 
guance of this section or is, by a notice in writing, notified by the 
Reserve Bank that the licence cannot be granted to it.”; 

(B) for sub-clause (ii), the folowing sub-clauses shal] be substi- 
tuted, namely :— 
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(ii) sub section (3A) shall be omitted ; 

(ili) in sub-section (4), in clause (iii), the words, brackets, figure 
and letter “sand sub-section (3A)’’ shall be omitted ;”; 

(viii) in clause (p), for sub-clause (ii), the following sub clause 
shall be substituted, namely :— : 

(ii) after sub-section (4), the following sub-secticn shall 5e 
inserted, namely :— 


“(4A) Any co-operative bank other than a primary c-operative 
bank requiring the permission of the Reserv: Bank under this section 
shall forward its application to the Reserve Bank through the Nationa! 
Bank which shall give its comments onthe merits of the application 
and send it to the Reserve Bank ; 


Provided that the co-operative bank shall also send an advance 
copy of the application directly to the Reserve Bank.” ’; 

(ix) for clause (q\, the followiag clause shall be substituted, 
namely :— 

“(q) in section 24,— 

(i) in sub-section (1), the words «‘After the expiry of two years 
from the commencement of this Act, shall be omitted ; 

(ii) for sub-sections (2) and (2A), the following sub-sections shall 
be substituted, namely :— 
A) (2) In computing the amount for the purposes of sub-section 

. (a) any balances maintained in India by a co-operative bank in 

current account with the Reserve Bank or by way of net balance in 
current accounts, and in the case of a scheduled State co-operative 
bank, also the balance required under section 42 of the Reserve Bank 
of India Act, 1934 (2 of 1934), to be so maintained ; 

(b) any balances maintained by a central co-operative bank with 
the State Co-operative Bank of the State concerned, and 


(c) any balances maintained by a primary co-operative bank with 
central co-operative bank of the district concerned or with the State 
Co-operative Bank of the State concerned, 
shall be deemed to be cash maintained in India. 

(2A) (a) Notwithstanding anything contained in sub-section (1) 
or in sub-section (2), after the expiry of two years from the commence- 
ment of the Banking Laws (Application to Co-operative Societies} Act, 
1965 (23 of 1965), or of such further period not exceeding one year as 
the Reserve Bank, having regard to the interests of the co-operative 
bank concerned, may think fit in any particular case to allow,— 

(i) a Scheduled State Co-operative Bank, in addition to the 
average daily balance which it is, or may be, required to maintain 
under section 42 of the Reserve Bank of India Act, 1934 (2 of 1934), 
and i 

(ii) every other co-operative bank, in addition to the cash reserve 
which it is required to maintain under section 18, 
shall maintain in India, in cash, or in gold valued at a price not exceed- 
ing the current market price or in unencumbered approved securities 
valued at a price determined in accordance with such one or more of, - 
or combination of, the following methods of valuation, namely, valua- 
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tion with reference to cost price, market price, book value or face value, 
as may be pecified by the Reserve Bank from time to time, an amount 
which shall not, at the close of business on any day, be less than twenty- 
five per cent. or such other Percentage not exceeding forty per cent, 
as the Reserve Bank may. from time to time, by notification in the 
Official Gazette, specify, of the total of its demand and time liabilities 
in India, as on the last Friday of the second preced'ng fortnight. 


(b) In computing the amount for the purpose of clause (a), the 
following shall be deemed to be cash maintained in India, namely :— 

(i) any balance maintained by a scheauled State Co-operative 
Bank with the Reserve Bank in excess of the balance reauired to be 
Maintained by it under section 42 of the Reserve Bank of India Act, 
1934 (2 of 1934) ; 


(ii) any cash or balances maintained in India by a co-operative 
bank, other than a scheduled State co-operative bank, with itself or 
with the State co-operative bank of the State concerned, or in current 
accourt with the Reserve Bank or by way of net balance in current 
accounts and, in the case of a primary co-operative bank, also any 
balances maintained with the central co-operative bank of the district 
concerned, in excess of the aggregate of the cash or balances required 
to be maintained under section 18 ; 

(iil) any net balance in current accounts. 

Explanation — For the purposes of this sub-section — 

(a) approved securities, or a portion thereof, representing invest- 
ment of monies of Agricultural Credit Stabilitation Fund ofa co- 
operative bank shall not be deemed to be unencumbered approved 
securities ; 

(b) in case a co-operative bank has taken an advance against any 
balance maintained with the State oo operative bank of the State 
concerned or with the central co-operative bank of the district con- 
cerned, such balance to the extent to which it has been drawn against 
or availed of shall not be deemed to be cash maintained in India ; 


(c) for the purpose of clause (a), the market price of an approved 
security shall be the price as on the date of the issue of the notification 
or as on any earlier or later date as may be notified from time to time 
by the Reserve Bank in respect of any class or classes of securities;”’; 

(iii) in sub-section (3), for the proviso, the following proviso 


shall be substituted, namely :— i 


“Provided that every co-operative bank, other thana primary co- 
operative bank, shall also furnish within the said period, a copy 
of the said return to the National Bank ”; 

(iv) in sub-section (6), in clause (a), for the words ‘‘fourteen 
days”, the words ‘‘thirty days” shall be substituted.’ 

(x) after clause (q), the following clause shall be inserted, 
namely :— : 

sqq) after section 24, the following section shall be inserted, 
namely :— 

“24A Power to exempt —Without prejudice to the provisions of 
section 53, the Reserve Bank may, by notification in the Official 
Gazette, declare that, for such period and subject to such conditions 
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as may be specified in such notification the whole or any part of the 
provisions of section 18 or section 24, as may be specified therein, shall 
not apply.to-any3co-operative bank or class of co-operative banks, with 
reference to. allor any ofthe offices of such co-operative bank or 
banks, or with». reference to the whole or any part of the assets and 
liabilities of such co-operative bank or banks.” ’; 

(xi) in clause (w) relating to the modification of section 35,— 

(a) in sub-clause (i), for item (b), the following item shall be 
substituted, namely :— 


‘(b) the following proviso shall be inserted at the end, namely :— 

“Provided that the Reserve Bank may, if it considers it necessary 
or expedient so to do, cause ‘an inspection to be made of a primary 
co-operative bank under this sub-section by one or more officers of a 
State co-operative bank in the State in which such primary co-operative 
bank is registered.” °: . 


(b) sub-clauses (ii) and (iv) shall be re-numbered as sub-clauses 
(iv) and (v) respectively and before sub-clause (iv) as so re-numbered, 
the following sub-clause shall be inserted, namely :— 

‘(iii) after sub-section (4), the following sub-section shall be 
inserted, namely :— 

“(4A) Without prejudice to the provisions of sub-section (4), the 
Reserve Bank may, if it considers it mecessary or expedient so to do 
supply a copy of the report on any inspection or scrutiny to the State 
co-opcrative bank and the Registrar of Co-operative Societies of the 
State in which the bank which has been inspected or whose affairs have 
been scrutinised is: registered.” *; 

(xii) forclause (z), the following clause shall be substituted, 
namely :— : 

‘(z) in section 36, in sub-section (1),— 

(a) clause (b) shall be omitted ; — 

(b) for clause (d), the following clause shall be substituted, 
namely :— i 

“(d) -at any time if ìt is satisfied that for the re-organisation or 
expansion of co-operative credit on sound lines it is necessary so to do, 
by an order in writing and on such terms and conditions as may be 
specified therein, — i 


( depute one or more of its officers to watch the proceedings 
at any meeting of the Board of directors of the co-operative bank or 
of any other body constituted by it and require the co-operative bank 
to give an opportunity to the officer so deputed to be heard at such 
meetings and.to offer such advice on such matters as the officer may 
consider necessary or proper for the re-organisation and expansion of 
co-operative credit on sound lines, and also require such officer to 
send a report of such proceedings to the Reserve Bank ; 


(i!) appoint one or more of its officers to observe the manner in 
which the affairs of the co-operative bank or its offices or branches 
are being conducted and make a report thereon,” ’; 

(xii) in clause (za) relating to the modification of section 36A, 
in sub-clause (ii), in sub-section (3) as inserted by that sub-clause, for 
the words, brackets, letters and figure “in clause (ccc) of section 5”, 
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the words, brackets, letters and figure “in claus: (cev) of section 5” 
shall be substituted ; 

(xiv) after claus? (za), the following clause shall be inserted, 
namely ;— 

“(zaa) in section 36AD, sub-section (3) shall be omitted;”; 

(xv) for clause (zc), the following clause shall be substituted, 
namely :— 

‘(zc) in section 46,— 

(i) in sub-section (4), the word “or” occurring at the end of 
clause (i) and clause (ii) shall be omitted ; 


(ii) in clause (a) of the Explanation, after the words “includes a”, 

the words “co-operative society” shall be inserted;’. 
- CHAPTER V 
AMENDMENTS TO THE STATE BANK oF InpiA Act, 1955 

43. Insertion of new section 35A.—In Chapter VI, after section 35 
of the State Bank of India Act, 1955 (23 of 1955) (hereafter in this 
Chapter referred to as the State Bank Act), the following section shall 
be inserted, namely :— 


“35A. Arrangement with the State Bank on appointment of directors 
to prevail.—(1) Where any arrangement entered into by the State 
Bank with a company provides for the appointment by the State Bank 
of one or more directors of such company, such provisions and any 
appointment of directors made in pursuance thereof shall be valid and 
effective notwithstanding anything to the contrary contained in the 
Companies Act, 1956 (1 of 1956), or in any other law for the time 
being in force or in the memorandum, articles of association or any 
other instrument relating to the company, and any provision regarding 
share qualification, age limit, number of directorships, removal from 
office of directors and such like conditions contained in any such law 
or instrument aforesaid; shall not apply to any director appointed by 
the State Bank in pursuance of the arrangement as aforesaid. 


(2) Any director appointed as aforesaid shall — 

(a) hold office during the pleasure of the State Bank and may be 
removed or substituted by any person by order in writing of the State 
Bank ; 

(b) not incur any obligation or liability by reason only of his 
being a director or for anything done or omitted to be done in good 
faith in the discharge of his duties as a director or anything in relation 
thereto ; 


(c) not be liable to retirement by rotation and shall not be 
taken into account for computing the number of directors liable to such 
retirement.”’. 

44. Amendment of section 40.—In section 40 of the State Bank 
Act,— 

(i) in sub-section (1), for the words ‘“‘auditors’ report on the 
working of the State Bank”, the words ‘‘auditors’ report and a report 
by the Central Board on the working and activities of the State Bank” 
shall be substituted ; 

(ii) after sub-section (3), the following sub-section shall be 
inserted, namely :— 


an 
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(4) The Central Government shall cause the auditors’ report 
and the report by the Central Board on the working and activities of 
the State Bank to be laid, as soon as may be after they are received, 
before each House of Parliament while it is in session for a total 
period of thirty days which may be comprised in one session or in two 
or More successive sessions.”’. 


45. Amendment of section 42.—In section 42 of the State Bank 
Act, io sub section (2), after the word “working”, the words “and 
activities” shall be inserted. 

t6. Amendment of section 43.—In section 43 of the State Bank 
Act, in sub-section (2), tor the words ‘‘as may be’’, the words ‘as may, 
by general or special order, be” shall be substituted. 


47. Amendment of sectiin 49.—In section 49 of the State Bank 
Act, after sub-section (2), the following sub-section shall be inserted, 
namely :— : 

“(3) Every rule made by the- Central Government under this 
Act shall be laid, as soon as may be after it is made, before each 
House of Parliament, while it is in session, for a total period of thirty 
days which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session imme- 
diately following the session or the successive sessions aforesaid, both 
` Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case 
may be ; so, however, that any such modification or annulment -shall 
be without prejudice to the validity of anything previously done 
under that rule.”. é 


48. Amendment of section 50.—In section 50 of the State Bank 
Act, ctw gub-section (3), the following sub-section shall be inserted, 
namely :—- 

*«(4) Every regulation shall, as soon as may be after it is made 
under this Act by the Central Board, be forwarded to the Central 
Government and that Government shall cause a copy of the same to 
be laid before each House of Parliament, while it is in session, for a 
total period of thirty days, which may be comprised in on: session oF 
in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the 
regulation or both Houses agree that the regulation should not be 
made, the regulation shall theréafter have effect only in such modified 
form or be of no effect, asthe case may be; so, however, that any 
such modification or annulment shall be without prejudice to the 
validity of anything previously done under that regulation.”’. 

CHAPTER VI 
AMENDMENTS To THE STATE BANK oF INpIA (SUBSDIARY BANKS) 
Act, 1959 
: 49, Insertion of new section 36A.—After section 36 of the State 
Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959) (hereafter in 
this Chapter referr:d to as the Subsidiary Banks Act), the following 
section shall be inserted, namely :— 
*36A. Subsidiary bank to act as agent of the Reserve Bank.—(1} 
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A subsidiary bank shall, if so required by the Reserve Bank, act as 
seem of the Reserve Bank at all places in India, where it has a branch, 

(a) paying, receiving, ccllecting and remitting money, billion 
aud securities on behalf of any Government in India ; and 


(b) undertaking and transacting any other business which the 
Reserve Bank may from time to time entrust to it. 

(2) The terms and conditicns on which any such agency business 
shall be carried on by the subsidiary bank on behalf of tre Reserve 
Bank shall be such as may be agreed upon. 


. _() if, no agreement can be reached on any matter referred to 
in sub-section (2) or ifa dispute arises between a subsidiary bank 
and the Reserve Bank as io the interpretation of any agreement 
between them, the matter shall be referred to the Central Govern- 
er and the decisicn of the Central Government thereon shall be 
nal. 

(4) A subsidiary bank may transact any business or perform 
any functions entrusted to it under sub-section (1), by itself or 
through any agent approved by the Reserve Bank.”’. 

_ 50. Insertion of new section 38A.—After section 38 of the Subsi- 
diary Banks Act, the following section shall be inserted, namely :— 


“38A. Arrangement with subsidiary banks on appoiriment of 
directors to prevail.— (1) Where any arrangement entered into by a 
subsidiary bank with a company provides for the appointment ty the 
subsidiary bank of one or more directors of such company, such 
Provision and any appointment of directors made in pursuance there- 
of shall be valid and effective notwithstanding anything to the contrary 
contained in the Companies Act, 1956 (1 of 1956), or in any other 
law for the time being in force or in the memorandum, articles of 
association or any other instrument relating to the company, and ary 
provision regarding share qualification, age limit, numb r of director- 
ships, removal from office of directors and such like conditions 
contained in any such Jaw or instrument aforesaid, shal] not apply to 
any director appointed by the subsidiary bank in pursuance of the 
arrangement as af. resaid. 


(2) Any director appointed as aforesaid shall— 

(a) hold office during the pleasure of the subsidiary bank and 
may be removed or substituted by any person by order in writing of 
the subsidiary bank ; 

(b) not incur any obligation or liability by reason only of 
his being a director or for anything done or omitted to be done in good 
faith in the discharge of his duties as a director or anything in relation 
thereto ; 

(c) not be liable to retirement by rotation and shall not be 
taken into account for computing the number of directors liable to such 
retirement.”, 

51. Amendment of section 43.—In section 43 of the Subsidiary 
Baaks Act,— 

(i) in sub-section (1) — 

(a) in the opening portion, for the words ‘tand the Reserve 
Bank’’, the words ‘‘, the Reserve Bank and the Central Government” 
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shall be substituted ; 

(b) in clause (a), after the words ‘‘on the working”, the words 
“and activities” shall be inserted ; 

(ii) after sub-section (2), the following sub-section shall be 
inserted, namely :— 

(3) The Central Government shall cause the auditor’s report 
and the report by the Board of directors on the working and activities 
of the subsidiary bank to be laid, as soon as may be after they are 
received, before each House of Parliament, while it is in session, for a 
total period of thirty days which may be comprised in -one session or 
in two or more successive sessions ”. 

52. Amendment of section 44.—In section 44 of the Sudsidiary 
Banks Act,— 

(a) in sub-section (1), in the proviso, for the words ‘the State 
Bank, or tothe Reserve Bank”, the words “the State Bank, the 
Reserve Bank or the Central Government” shall be substituted ; 

__ (b) in sub-section’(2), after the word ‘‘working”, the words “and 
activities” shall be inserted. 


53. Amendment of section 53 —In section 53 of the Subsidiary 
Banks Act, after sub-section (2), the following sub-section shall be 
inserted, namely :— 

*(3) Whére the State ‘Bank nominates any of its officers as 
director'of a subsidiary bank, such director shall not incur any obli- 
‘gation or liability by reason ‘only of bis being a director or for 
anything done or omitted to be done in good faith in the discharge of 
his duties as diréctor or anything in relation thereto.”. 

. Amendment of section 62.—In section 62 of the Subsidiary _ 
Banks Act, for sub-section (3), the following sub-section shall be 
substituted, namely :— 


“(3) Every rule made under this section shall, be laid as soon 
as may be-after it is made before each House of Parlianent, while 
it is in session, for a total period of thirty days, which may be com- 
„prised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or 
the successive’sessions aforesaid both Houses agree in making any 
modification in the rile or both Houses’agree that the rule should net 
be made, ‘the rule shall thereafter have effect ‘only in such ‘modified 
form or be of no’effect, as the'case -may be; so, howéver, that any 
such modification or annulment shall be without prejudice to ‘the 
validity of anything previously done under that rule.”. 


55, Amendment of section 63.—In section 63 of the Subsidiary 
Banks Act, after sub-section (3), the following sub-section shall be 
inserted, namely :— os 

. (4) Every regulation shall, as soon as may be after it is made 
under this Act by the State Bank, be forwardéd to the Central Govern- 
‘ment and that Government shall cause a copy of the same to be laid 
before each House of Parliament, while it is in session, for a total 
period of thirty days, which may be comprised in one session or in 
two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive - sessions 
aforesaid, both Houses agree in making any modification in the 
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egulation or both Houses agree that the regulation should not be made, 
the regulation shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so, however, that any 
such modification or annulment shull be without prejudice to the 
validity of anything previously done under that regulation.”. 
CHAPTER VII 
AMENDMENTS TO THE DEPOSIT INSURANCE AND CREDIT GUARANTEE 
CORPORATION Act, 1961 


56. Amendment of section 2. —In section 2 of the Deposit Insur- 
ance and Credit Guarantee Corporation Act, 1961 (47 of 1961) 
(hereafter in this Chapter referred to as the Deposit Insurance Corpor- 
ation Act),— 

(a) in clause (b), for the words and figures “a , subsidiary bank 
and any other banking institution notified under section 51 of the 
Banking Regulation Act, 1949 (10 of 1-49)”, the words “and a sub- 
sidiary bank” shall be substituted ; 

(b) for clause (ee), the following clause shall be substituted, 
namely :— 

‘(ee) “‘corresponding new bank’? means a corresponding new 
bank constituted under section 3 of the Banking Companies (Acquisi- 
tion and Transfer of Undertakings) Act, 1970 (5 of 1970) or, as the 
case may be, under section 3 of the Banking Companies (Acquisition 
and Transfer of Undertakings) Act, 1980 (40 of 1980);”; 

(c) in clause (i),— 

(i) after the words “banking company”, at the first place where 
they occur, the words “or a corresponding new bank” shall be inserted 
and shall be deemed to have been inserted with effect from the Ist day 
of July, 1971 ; 

(ii) for sub-clause (i), the following sub-clauses shall be substitut- 
ed and shall be deemed to have been substituted with effect from the 
19th day of July, 1969, namely : — 

(i) a banking company referred to in clause (a) or clause (b) of 
sub-section (1) of section 13, or 

(ia) a corresponding new bank to which the provisions of clause 
(a) of sub-section (1) of section 13 apply, or” ; 

(d) in clause (k`, the words and figures“, and includes any 
banking institution notified under section 51 of the said Act after 
such commencement” shall be omitted. 


57. Amendment of section 4 ~-In section 4 of the Deposit 
Insurance Corporation Act, in sub-section (1), for the words “fifteen 
crores of rupees”, the words ‘‘fifty crores of rupees” shall be sub- 
stituted. 

58 Amendment of section 6.—-\n section 6 of tke Deposit Insnr- 
ance Corporation Act,— 

ta) for subsection (2), the following sub-section shall be 
substituted, namely : — 

*«2) (i) A director nominated under clause (b) or lause (e) 
of sub-section (1) shall hold office during the pleasure of the authority 
nominating him ; and 

(ii) A director nominated under clause (d) or clause (e) of sub- 
section (1), shall hold office for such period not exceeding four years 
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as may be specified by the Central Government and thereafter until his 
successor assumes office.”’; 

(b) in sub-section (3), ia the opening portion, after the word, 
brackets and letter ‘‘clause (d)”, the words, brackets and letter ‘‘or 
clause (e,” shall be inserted ; 

(c) after sub-section (4), the following sub-section shall be 
inserted, namely :— 


(5) Ifadirector nominated under clause (e) of sub-section 


(a) becomes subject to any of the disqualifications mentioned in 
clauses (a) to (d) of sub-section (3) ; or y 

(b) is absent without leave of the Board for more than three 
consecutive meetings thereof. 
his seat shall thereupon become vacant.’’. 

53. Amendment of section 11 —{n section 11 of the Deposit 
Insurance Corporation Act, the words and figures ‘‘, or, as the case may 
be, after it is notified under section 51 of the said Act” shall be 
omitted. 

60. Amendment of section 13.—In section 13 of the Deposit 
Insurance Corporation Act. in sub-sections (2) and (3), the brackets 
and letter ‘‘(b),”’ shall be omitted. 


61. Amendment of section 13A.—In section 13A of the Deposit 
Insurance Corporation Act, in clause (b) of sub-section (2), after sub- 
clause (ii), the following sub-clause shall b- inserted, namely :— 

“(iii) every co-operative bank which has come into existence after 
the commencement of the Deposit Insurance Corporation (Amend- 
ment) Act, 1968 (56 of 1968), as a result of the division of any other 
co-operative society carrying on business as a co-operative bank, or the 
amalgamation of two or more co-operative societies carrying on bank- 
ing business, at the commencement of the Banking Liws (Application 
to Co-operative Societies) Act, 1965 (23 of 1965), or at any time there- 
after, within three months of its having made an application for a 
licence under the said section ;”’. 


62. Amendment of section 16.—In section 16 of the Deposit 
Insurance Corporation Act, in sub-section (1), in the proviso, for the 
words and figures “of section 13”, the words, brackets and figures ‘of 
sub-section (1) of section 13” shall be substituted and shall be deemed 
to have been substituted with effect from the 19th day of July, 1969, 

63. Amendment of section 32.- In section 32 of the Deposit 
Insurance Corporation Act, in sub-section (2), for the words “for not 
less than thirty days before each House of Parliament as soon as may 
be after each such report is received by the Central Government”, the 
words “as soon as may be after they are received before each House of 
Parliament, while it is in session, for a total period of thirty days 
which may be comprised in one session or in two or more successive 
sessions” shall be substituted. 

64. Amendment of section 50—1n section 50 of the Deposit Insu- 
rance Corporation Act, after sub-section (3), the following sub-section 
shall be inserted, namely :— f 

“(4) Every regulation shall, as soon as may be after it is made 
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ander this Act by the Board, be forwarded to the Central Govern- 
ment and that Government shall cause a copy of the same to be 
laid before each House of Parliament, while it is in session, for a 
total period of thirty days which may be comprised in one session or in 
two or more successive sessions, and if, before the expiry of the session 
imn ediately following the session or the successive sessions aforesaid, 
both Housesagree in making any mcdification in the regulation, or 
both Houses agree that the regulation should not be made, the regu- 
lation shall thereafter have effect only in such modified form or be of 
no effect, as the case may be ; so, however, that any such modification 
Or annulment shall be without prejudice to the validity of anything 
previously done under that regulation.”. 
f CHAPTER VII 
AMENDMENTS TO THE BANKING CcMPANIES (ACQUISITION AND TRANSFER 
OF UNDERTAKINGS) Act, 1970 

_ 65. Amendment of section 3.—in section 3 of the Backing Comp- 
anies (Acquisition and Transfer of Undertakings) Act. 1970 (5 of 1970), 
eal in this Chapter referred to as the Bank Nationalisation 

cth — p 

(i) in sub-section (5), for the words ‘‘one or more forms of 
business”, the worcs “one or more of the other forms of business” 
shall be substituted ; | 

(ii) after sub-section (6), the following sub-section shall be insert- 
ed, pamely :— 

(7) (i) The corresponding new bank shall, if so required by the 
Reserve Fank, acts as agent of the Reserve Bark at all places in India 
where it has a branch, for— 

(a) paying, receiving, collecting and remitting money, bullion 
and securities on behalf of any Government in India ; and 

(b) undertaking and transacting any other business which the 
Reserve Bank may from time to time entrust to it. 

tdi) The terms and conditions on which any such agency business 
shall be carried on by the corresponding new bank on behalf of the 
Reserve Bank shall be such as may be agreed upon 

(iii) If no agreement can be reached on any matter referred 
to in clause (ii), or if a dispute arises between the corresponding 
New Bank and the Reserve + ank as to the interpretation of any 
agreement between them, the matter shall be referred to the Central 
Government and the decision of the Central Gcvernment thereon shall 
be final. e 

(iv) The corresponding new bank may transact any businssor 
perform any functions entrusted to it under clause (1), by itself or 
through any agent approved by the Reserve Bank.”. 

66. Amendment of section 9.-In section 9 of the Bank Nationali- 
sation Act,— 

(i) sub-section (5) shall be re numbered as sub-section ‘6) and 
before sub-section (6) as so re-numbered, the following sub-section and 
Explanatton shall be inserted, namely:— 

‘(5) On and from the date of coming into operation of a scheme 


made under this section with respect to any of the matters referred to 
in clause (c) of sub-section (2) or any matters incidental, consequential 
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and supplemental thereto,— 

(a) the echeme shall be binding on the corresponding new bank 
or corporations or banking institutions, and also on the members. if 
apy, the depositors, and. other creditors and employees of each of them- ; 
and on any.other persons having any right or liability in relation to any 
of them including the trustees or other persons, managing or in any 
other manner connected with, any provident fund or other fund main- 
tained by any of them ; 


(b) the properties and assets of the corresponding new bank, or 
as the case may be, of the banking institution shall, by virtue of and 
to the extent provided in the scheme, stand transferred to, and vested 
in, and the liabilities of the corresponding new bank, or, as the case 
may be, of the banking institution shall, by virtue of, and to the extent 
provided in the scheme, stand transferred to, and become the liabilities 
of, the corroration or corporations brought into existence by reconsti- 
tutior of the banking institution or the corresponding new bank, as the 
case may be. 


Explanation —In this section, “banking institution” means a 
ae company and includes the State Bank of India or a subsidiary 
ank,”. 

(ii) in sub-section (6) as so re-numbered, for the words ‘which 
may be comprised in one session or in two successive sessions, and if, 
before the expiry ofthe session in which it is so laid orthe session 
immediately following”, the words “which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive 
sessions aforesaid” shall be substituted. 

67. Amendment of section 10.—In section 10 of the Bank National- 
isation Act, — 

(i) after sub-section (4), the following Explanations shall be 
inserted, namely :— 

“Explanation I.—For the purposes of this Act—~ 

(a) th: balance-sheet shall not betreated as not disclosing a 
true and fair view of the affairs of the corresponding new bank, 
and 

(b) the profit and loss account shall not be treated as not 
showing a true balance of profit or loss for the period covered by 
such account, 
merely by reason of the fact that the balance-sheet or, as the 
case may be, the profit and loss account does not disclose any 
mattess which are by the provisions of the Banking Regulation Act, 
1949 (10 of 1949), read with the relevant provisions of this Act or any 
other Act, not required to be disclosed. 


Explanation IT—For the purposes of this Act the accounts of the 
corresponding new-bank shall not.be deemed as having not been pro- 
perly drawn up on the ground merely that they do not disclose certain 
matters if— 

ti) those matters are such asthe corresponding new bank is, by 
virtue of any provision contained in the Banking Regulation Act, 1949 
(10 of 1949), read with the relevant provisions of this Act, or any other 
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Act, not required to‘disclose ; and 

(i1) the provisions referred to in clause (i) are specified in the 
balance-sheet and profit and loss account of the corresponding new 
bank or in the auditor’s report.” 

(ii) after'sub-section (7), the following sub section shall be in- 
serted, namely :— 

“(7A) -Every corresponding new bank shall furnish to the Central 
Government the annual balance-sheet, the profit and loss account, and 
the auiditor’s report anda report by its Board of directors on the 
working and activities of the bank during the period covered by the 
accounts.’’; 

(iii) -in sub-section (8), for the words “for not less than thirty 
days before each House of Parliament as soon as may be after each 
such report is received by the Central Government”, the words ‘‘as 
soon‘as inay'be after they are received before each House-of'Parlia- 
ment, while it is in session, for a total period of thirty days which may 
be comprised in one ‘session or in two or more successive sessions” 
shall be'substituted ; 


(iv) after sub-section (8), the following sub-section shall be 
inserted, namely :— ‘ 

(9) Without'prejudice to the foregoing provisions, the Central 
Government may, at any‘time, appoint such numberof auditors as it 
thinks fitto examine and report onthe accounts of a corresponding 
‘new bank and the auditorsso appointed shall have all ‘the rights, 
privileges and authority in relation to the -audit of the-accounts-of the 
corresponding new bank which an ‘auditor appointed by the corres- 
ponding new bank has under this section.”. 


‘68. Insertion of new section 16A.—After section 16 of the Bank 
Natidnalisation Act, the following section Shall be inserted, namely :— 

““16A. Arrangement with corresponding new bank on appointment 
of ‘directors to prevail — (1) Where any arrangement entered into by a 
corresponding new bank with a company ` provides for the appointment 
by the'corrésponding new ‘bank of‘one or more directors of such com- 
pany, such provision and any appointment of directors-‘made n pur- 
suance thereof shall‘be ‘valid and “‘¢ffective notwithstanding anything 
to the cofitrary contained in the Companies Act, 1956 (1 of 1956), or in 
` any other law for the t'me being in force or in the ‘memorandum, arti- 
cles of association or’ any 'other ‘instrument relating to the Company, 
and any provision regarding share qualification, ege limit, number of 
directorships, removal’ from Office of directors and such like conditions 
contained in any such law or: ‘instrument aforesaid, shall not apply to 
any director appointed by the “corresponding new bank in pursuance 
of the arrangement as aforesaid. 

(2) Any director appointed as aforesaid shali— 

(a) hold office during the pleasure of the corresponding new bank 
and may be removed or substituted by any person by order in writing 
of the corresponding new bank ; 

(b) notincur any obligation or liability by reason only of his 
being a director or for anything done or omitted to be done in good 
faith in the discharge of his duties as a director or anything in relativa 
thereto ; 
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_ (c) not be liable to retirement by rotation and shall not be taken 
into account for computing the sumber of directors liable to such 
retirement.” 


_ 69. Amendment of section 19.—In section 19 of the Bank Nationa- 
lisation Act, after sub-section (3), the following sub-section shall be 
` Inserted, namely :— 


“(4) Every regulation shall, as soon as may be after it is made 
under this Act by the Board of directors of a corresponding new bank, 
be forwarded to the Central Government and that Government shall 
cause a copy of the same to be laid before cach House of Parliament, 
while it isin session, for a total period of thirty days which may be 
comprised in one session or intwo or more successive sessions, and if, 
before the expiry of the session immediately following the session or 
the successive sessions aforesaid, both Houses agree in making any 
modification in the regulation or both Houses agree that the regulation 
should not be made, the regulation shall thereafter have effect only in 
such modified form or be of no effect, as the case may be ; so, however, 
that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that regulation.”. 


CHAPTER IX 
AMENDMENTS TO THE REGIONAL RURAL BANKS ACT, 1976 
70. Amendment of section 30.—Section 30 of the Regional Rural 
Banks Act, 1976 (21 of 1976), shall be re-numbered as sub-section (1) 
thereof, and after sub-section (1) as so re-numbered, the following 
sub-section shall be inserted, namely :— 


“(2) Every regulation shall, as soon as may be after it is made 
under this Act by the Board of directors, be forwarded to the Central 
Government and that Government shall cause a copy of.the same to 
be laid before each House of Parliament, while it is in session, for a 
total period of thirty days which may be comprised in one session or 
in two or more successive sessions, ‘and if, before the expiry of the 
session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the regula- 
tion or both Houses agree that the regulation should not be made, the 
regulation shall thereafter have effect only in such modified form or 
be of no effect, as the case may be ; so, however, that any such modi- 
fication or annulment shall be without prejudice to the validity of 
anything previously done under that regulation ”. 

j CHAPTER X 
AMENDMENTS TO THE BANKING COMPANIES ( ACQUISITION AND 
TRANSFER OF UNDERTAKINGS) Act, 1980 

71. Amendment of section 3.--In section 3 of the Banking Com- 
panies (Acquisition and Transfer of Undertakings) Act, 1980 (40 of 
1980) [hereafter in this Chapter referred to as the Bank (Second) 
Nationalisation Act},— 

(i) in sub-section (5), for the words ‘one or more forms of busi- 
ness”, the words ‘one or more of the other forms of business” shall be 
substituted ; 

(ii) after sub-section (6), the following sub-section shall be insert- 
ed, naməly :— 


“ 
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(7) (i) The corresponding new bank shall, if so required by the 
Reserve Bank, act as agent of the Reserve Bank at all places in India 
where it has a branch, for— 

(a) paying, receiving, collecting any remitting money. bullion and 
securities on behalf of any Government in India ; and 


(b) undertaking and transacting and other business which the 
Reserve Bank may from time to time entrust to it. 

(iù The terms and conditions on which any such agency business 
shall be carried on by the corresponding new bank on behalf of the 
Reserve Bank shall be such as may be agreed upon. 


(iii) If no agreement can be reached on any matter referred to in 
clause (ii), or if a dispute arises between the corresponding new bank 
and the Reserve Bank as to the interpretation of any agreement bet- 
ween them, the matter shall be referred to the Central Govern- 
Hae and the decision of the Central Government thereon shall be 

nal, 

(iv) The corresponding new bank may transact any business or 
perform any functions entrusted to it under clause (i), by itself or 
through any agent approved by the Reserve Bank.”’. 

72. Amendment of section 9. In section 9 of the Bank (Second) 
Nationalisation Act, sub-section (5) shall be re-numbered as sub-section 
(6) and before sub-section (6) asso re-numbered, the following sub- 
section and Explanation shall be inserted. namely :— 


*(5) On and from the date of coming into operation of a scheme 
made under this section with respect to any of the matters referred to 
in clause (c) of sub section (2) or any matters incidental, consequential 
and supplemental thereto.— . 

(a) ‘The scheme shall be binding on the corresponding new bank 
Or corporations or banking institutions, and also on the members, if 
any, the depositors, and other creditors and employees of each of them 
und on any other persons having any right or liability in relation to 
any of them including the trustees or other persons, managing or in 
any other manner connected with, any provident fund or other fund 
maintained by any of them ; 


(b) the properties and assets of the corresponding new bank or, 
as the case may be, of the banking institution shall, by virtue of and 
to the extent provided in the scheme, stand transferred to, and vested 
in, and the liabilities of the corresponding new bank or, as the case 
may be, cf the banking institution shall, by virtue of and to the ex- 
tent provided in the scheme, stand transferred to, and become the 
liabilities of, the corporation or corporations brought into existence by 
reconstitution of the banking institution or the corresponding new 
bauk, as the case may be. 

Explanation —In this section, “banking institution’? means a 
banking company and includes the State Bank of India or a subsidiary 
bank,’, 

. 73. Amendment of section 10.—In section 10 of the Bank (Second) 
Nationalisation Act,— 

(i) after sub-section (4), the following Explanations shall be 
inserted, namely :— 

“Explanation 1.—For the purposes of this Act,— 


42 INDIAN PARLIAMENT ACT NO. | oF 1984 [1984 





(a) the balance-sheet shall not be treated as not disclosing 
atrue and fair view of the affairs of the corresponding new bank, 
and 

(b) the profit and loss account shall not be treated as not show- 
ing a true balance of profit or loss for the period covered’ by such 
account, 
merely by reason of the fact that the balance-sheet or, as the case may 
by, the profit and loss account, does not disclose any matter which 
are by the provisions of the Banking Regulation Act, 1949 (10 of 
1949), read with the relevant provisions of this Act or any other Act, 
not required to be disclosed. 


Explanation II.—For the purpose of this Act, the accounts of the 
corresponding new bank sball not be deemed as having not been pro- 
perly drawn up on the ground merely that they do not disclose certaln 
matters if— 

(i) those matters are such as the corresponding new bank is, by 
virtue of any provision contained in the Banking Regulation Act, 1949 
(10 of 1949), read with the relevant provisions of this Act, or any other 
Act, not required to disclose ; and 


(ii) the provisions referred to in clause (i) are specified in the 
balance-sheet and profit and loss account of the corresponding new 
bank or jn the auditor’s report.”; f 

Gi) after sub-section (7), the following sub-section shall be inser- 
ted, namely :—~ 
’ (7A) Every corresponding new bank shall furnish to the Central 
Government the annual balance-sheet, the profit and loss account, 
and the auditor’s report and a report by its Board of directors on 
the working and activities of the bank during the period covered by 
the accounts.”; 


(iii) in sub-section (8), for the words ‘‘for not iess than thirty 
days before such House of Parliament as soon as may be after each 
such report is received by the Central Government”, the words “as 
soon ag may be after they are received before each House of Parlia- 
mept, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive 
sessions” shall be substituted ; 


(iv) after sub-section (8), the following sub-section shall be inser- 
ted, namely :— 


(9) Without prejudice to the foregoing provisions, the Central 
Government may, at any time, appoint such number of auditors as it 
thinks fit to examine and report on the accounts of a corresponding 
new bank and the auditors so appointed shall have all the rights, 
privileges and authority in relation to the audit of the accounts of the 
corresponding new bank which an auditor appointed by the corres- 
ponding new bank has under this section.’’. 

74. Insertion of new section 16A.—After section 16 of the Bank 
(Second) Nationalisation Act, the following section shall be inserted, . 


namely :— 
“16A. Arrangement with corresponding new bank on appointment . 
of directors to prevail.—(1) Where any arrangement entered into by a 
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corresponding new bank witha company provides for the appoint- 
ment by the corresponding new bank ofone or more directors of 
such company, such provision and any appointment of directors 
made in pursuance thereof shall be valid and effective notwithstan- 
ding anything to the contrary contained in the Companies Act, 1956 
(1 of 1956), or in any other law for the time being in force or in 
the memorandum, articles of association or any other instrument 
relating to the company, and any provision regarding share qualifi- 
cation, age limit, number of directorships, removal from office of 
directors and such like conditions contained in any such law or 
instrument aforesaid, shall not apply to any directors appointed by 
the corresponding new bank in pursuance of the arrangement as 
aforesaid. 

(2) Any director appointed as aforesaid shall— 

(a) hold office during the pleasure of the corresponding new bank 
and may be removed or substituted by any person by order in writing 
of the corresponding new bank ; 


(b) notincur any obligation or liability by reason only of 
his being a director or for anything done or omitted to be done in 
good faith in the discharge of his duties as a director or anything in 
relation thereto ; 


(c) not be liable to retirement by rotation and shall not be 
taken into account for computing the number of directors liable to 
such retirement.”. 

75, Amendment of section 19.—In section 19 of the Bank (Second) 
Nationalisation Act, after sub-section (3), the following sub-section 
shall be inserted, namely :— 


(4) Every regulation shall, as soon as may be after it is made 
under this Act by the Board of directors of a corresponding new 
bank, be forwarded to the Central Government and that Government 
shall cause a copy of the sameto be laid before each House of 
Parliament, while it isin session, fora total period of thirty days 
which may be comprised in one session or in two or more successive 
sessions and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the regulation or both Houses agree that 
the regulation should not be made, the regulation shall thereafter have 
effect oniy in such modified form or be of no effect, as the case may 
be; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under 
that regulation.”. 

THE COMPTROLLER AND AUDITOR-GENERAL’S (DUTIES, 
POWERS AND CONDITIONS OF SERVICE) 
AMENDMENT ACT, 1984 

-The following Act of Parliament received the assent of the Presi- 
dent on the 16th March, 1984,and was published in the Gazette 
of India, Extraordinary, Part If, Section 1, No, 8, dated March, 16, 
1984, 
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INDIAN PARLIAMENT ACT NO. 2 OF 1984 


An Act further to amend the Comptroller and Auditor-General’s 
(Duties, Powers and Conditions of Service) Act, 1971. 

Be it enacted by Parliament in the Thirty-fifth Year of the Re- 
pulic of India as follows :— 
1, Short title —This Act may be called the Comptroller and 
Auditor-General’s (Duties, Powers and Conditions of Service) 
Amendment Act, 1984. 


2. Amendment of section 6.~~-In the Comptroller and Auditor- 
General’s (Duties, Powers and-Conditions of Service) Act, 1971 
(56 of 1971) (hereinafter referred to as the principal Act), in section 6, 
after sub-sction (6), the following sub-sections shall be inserted, 
namely :— f 

*(64) Notwithstanding anything contained in the foregoing pro- 
visions of this section, a person referred to in sub-section (1) who 
demits office [whether in any manner specified in sub-section (8) or 
by resignation] as the Comptroller and Auditor-General after the 
commencement of the Comptroller and Auditor-General’s (Duties, 
Powers and Conditions of Service) Amend nent Act, 1984, shall, on 
such demission, be entitled to— 


(a) the pension to which he would have been entitled under the 
rules of the Service to which he belonged by reckoning his service as 
the Comptroller and Auditor-General as continuing approved service 
counting for pension in such Service ; and . 

(b) a special pension of seven hundred rupees per annum in 
respect of each completed year of service as the Comptroller and 
Auditor-General : 

Provided that the aggregate of the amounts payable to him under 
clause (a) and clause (b) of the sub-section shall in no case exceed 
a sum of twenty thousand and four hundred rupees per annum. 


(6B) Notwithstanding anything contained in the foregoing pro- 
visions of this section, a person referred to in sub-section (3) who 
demits office [whether in any manuer specified in sub-section (8) or 
by resignation] as the Comptroller and Auditor-General after the 
commencement of the Comptroller and Auditor-General’s (Duties, 
Powers and Conditions of Service) Amendment Act, 1984, shall, on 
such demission, be entitled to— f 

(a) the pension payable to him in respect of any previous service 
under Government ; and 

(b) a special pension of seven hundred rupees per annum in 
respect of each completed year of service as the Comptroller and 
Auditor-General : er 

Provided that the aggregate of the amounts payab e to him under 
clause (a) and clause (b) of this sub-section shall in no case exceed 
a sum of twenty thousand and four hundred rupees per annum, and 
such sum shall include the aggregate of all other pensions, if any, 
payable to him and the commuted pension, if any, as his pensioa.’’. 

3. Amennment of section 14.—Section 14 of the principal Act shall 
be renumbered as sub-section (1) thereof and— 

(a) in the Explanation to sub-section (1) as so renumbered,— 

(G) for the words ‘rupees five lakhs’’, the words ‘rupees twenty- 
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five lakhs” shall be substituted ; 


(ii) for the words “this section”, the words ‘‘this sub-section” 
shall be substituted ; 

(b) after sub section (1), as so renumbered, the following sub- 
sections shall be inserted, namely :— 


(2) Notwithstanding anything contained in sub-section (1), the 
Comptroller and Auditor-General may, with the previous approval of 
the President or the Governor of a State or the Administrator of a 
Union territory having a Legislalive Assembly, as the case may be, 
audit all reeeipts and expenditure of any body or authority where the 
grant or loan to such body or authority from the Consolidated Fund 
of India or of any State or of any Union territory having a Legislative 
Assembly, as the case may be, in a financial year is not less than rupees 
one crore. i ; 

C) Where the receipts and expenditure of any body or authority 
are, by virtue of the fulfilment of the conditions specified in sub-section 
(1) or sub-section (2), audited by the Comptroller and Auditor-General 
in a financial year, he shall continue to audit the receipts and expendi- 
ture of that body or authority for a further period of two years not- 
withstanding that the conditions specified in sub section (1) or sub- 
section (2) are not fulfilled during any of the two subsequent years.”’. 

4. Insertion of new section 19A.— After section 19 of the principal 
Act, the following section shall be inserted, namely :— 


“19A Laying of reports in relation to accounts of Government com 
panies and corporations —(1) The reports, of the Comptroller and 
Auditor-General, in relation to the accounts of a Government com- 
pany or a corporation referred to in section 19, shall be submitted to 
the Government or Governments concerned. ; 

(2) The Central Government shall cause every report received 
by it under sub-section (l)to be laid, as soon as may be after it is 
received, before each House of Parliament, 

(3) The State Government shall cause every report received by 
it under sub section (1) to be laid, as soon as may be after it is receiv- 
ed, before the Legislature of the State. 

Explanation —For the purposes of this section, “Government” or 
“State Government”, in relation to a Union territory having a Legis- 
Jative Assembly, means the Administrator of the Union territory.’. 


THE PREVENTION OF DAMAGE TO PUBLIC PROPERTY 
ACT, 1984 
The following Act of Parliament received the assent of the Presi- 
dent on the 16th March, 1984, and was published in the Gazette 
ae Extraordinary, Part II, Section 1, No. 9, dated March 16, 
1984. 
INDIAN PARLIAMENT ACT NO. 3 OF 1984 


An Act to provide for prevention of damage to public property 
and for matters connected therewith. 

Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows :— nf 
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1. Short title, extent and commencement.—(1) This Act may 
` be called the Prevention of Damage to Public Property Act, 1984 

(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 

(3) It shall be deemed to have come into force on the 28th day 
of Januarv, 1984. 

i Definitinns.—In this Act, unless the context otherwise re- 

quires, — 

(a) ‘mischief’ shall have the same meaning as in section 425 of 
the Indian Penal Code (45 of 1860). 


. (b) “public property” means any property, whether immovable 
or movable (including any machinery) which is owned by, or in the 
possession of, or under the contro] of — 

(i) the Central Government; or 

(ii) any State Government ; or 

(iif) any local authority ; or 

(iv) any corporation established by, or under, a Central, Provi- 
cial or State Act ; or 

(v) any company as defined in section 617 of the Companies Act, 
1956 (1 of 1956) ; or 

(vi) any institution, concern or undertaking which the Central 
Sten may, by notification in Official Gazette, specify in this 
behalf : 


Provided that the Central Government shall not specify any insti- 
tution, concern or undertaking under this sub-clause unless such insti- 
tution, concern or undertaking is financed wholly or substantially by 
funds provided directly or indirectly by the Central Government or by 
one or more State Governments, or partly by the Central Government 
and partly by one or more State Governments. 


3. Mischief causing damage to public property- -Whoever commits 
mischief by doing any act in respect of any public property, other than 
public property of the nature referred to in sub-section (2), shall be 
punished with imprisonment for a term which may extend to five years 
and with fine. 

(2) Whoever commits mischief by doing any act in respect of any 
public property being— 

(a) any building, installation or other property used in connec» 
tion with the production, distribution or supply of water, light, power 
or energy; 

(b) any oil installation ; 

(c) . any sewage works ; 

(d) any mine or factory ; 

(e) any means of public transportation or of tele-communications, 
or any building, installation or other property used in connection 
therewith. 
shall be punished with rigorous imprisonment for a term which shall 
not be less than six months, but which may extend to five years and 
with fine : 

Provided that the court may, for reasons to be recorded in jtg 
judgment. award a sentence of imprisonment for a term of less than 
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six months. 

4, Mischief causing damage to public property by fire or explosive 
substance.—Whoever commits an offence under sub-section (1) or sub. 
section (2) of section 3 by fire or explosive substance shall be punished 
with rigorous imprisonment fora term which shall not be less than 
one year, but which may extend to ten years and with fine : 


___, Provided that the court may, for special reasons to be recorded in 
Its judgment, award a sentence of imprisonment for a term of less than 
one year, 

5. Special provisions regarding bail.—No person accused or 
convicted of an offence punishable under section 3 or section 4 
shall, if in custody, be released on bait cr on his own bond unless the 
prosecution has been given an opportunity to oppose the application 
for such release. 


6. Saving.—The provisions of this Act shall be in addition to, 
and not in derogation of, the provisions of any other law for the time 
being in force, and nothing contained in this Act shall exempt any 
person from any proceeding (whether by way of investigation or other- 
a) which might, apart from this Act, be instituted or taken against 

im 

7. Repeal and saving.—(1) The Prevention of Damage to Public 

Property Ordinance, 1984 (8 of 1984) is hereby repealed. 


(2) totwithstandiag such repeal, anything done or any action 
taken under the said Ordinance shall be -deemed to have been done or 
taken under the corresponding provisions of this Act. 

peta ic J 
THE INDUSTRIES (DEVELOPMENT AND REGULATION) 
AMENDMENT ACT, 1984 


The following Act of Parliament received the assent of the Presi- 
dent on the 21st March, 1984, and was published in the Gazette of 
India, Extraorvinary, Part I, Section 1, No. 10, dated March 21, 
1984, 

INDIAN PARLIAMENT ACT-NO 4 OF 1984 1 

An Act further to amend the Industries (Development and Regu a- 
tion) Act, 1951. 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic 
of India as follows :— 

1. Short title and commencement —(1) This Act may be called the 
In dustries (Development and Regulation) Amendment Act, 1984, 

(2) Itshall be deemed to have come into force on the 12th day 
of January, 1984. 

2. Amendment of section 3 of Act 65 of: 1951.—In section 3 of the 


Industries (Development and Regulation) Act, 1951 (hereinafter refer- 
red to as the principal Act),— f 

(i) clauses (aa) and (ab) shall be re-lettered as clauses (ab) and 
and (ac) respectively, and before clause (ab) as so re-lettered, the 
following clause shall be inserted, namely :— 

‘(aa) “ancillary industrial undertaking” means an industrial 
undertaking which, in accordance with the proviso to sub-section (1) 
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of section 11B and the requirements specified under that sub-section, 
is entitled to be regarded as an ancillary industrial undertaking for the 
purposes of this Act ;”; 

(ii) clause (j) shail be re-lettered as clause (k), and before clause 
(k) as so re-lettered, the following clause shall be inserted, 
namely :— 

‘G) “small scale industrial undertaking’? means the industrial 
undertaking which, in accordance with the requirements specified under 
sub-section (1) of section 11B, is entitled to be regarded as a small 
scale industrial undertaking for the purposes of tbis Act ;’. 


. 3. Insertion of new section 11B — After section 11A of the princis 
pal Act, the following section shall be inserted, namely : — 


“11B. Power of Central Government to spec i the requirements 
which shall be complied with by small scale industrial undertakings.—(\) 
The Central Government may, with a view to ascertaining which ancil- 
lary and small scale Industrial undertakings need supportive measures, 
exemptions or other favourable treatment under this Act to enable them 
to maintain their viability and strength so as to be effective in— 


(a) Promoting ina harmonious manner the industrial economy 
of the country and easing the problem of unemployment, and 


(b) securing that the ownership and control of the material re- 
sources of the community are so disturbed as best to subserve the 
common good, 
specify, having regard to the factors mentioned in sub-section (2), by 
notified order, the requirements which shall be complied with by an 
industrial undertaking to enable itto be regarded, for the purposes 
of this Act, as an ancillary, ora small scale, industrial undertaking 
and different requirements may be so specified for difi rent purposes 
or with respect to industrial undertakings engaged in the manufacture 
or production of different articles : 


Provided that no industrial undertaking shall be regarded as an 
ancillary industrial undertaking ualess it is, or is proposed to be enga- 
ed in— 

(i) the manufacture of parts, components, sub-assemblies, tooling 
or intermediates ; or 


(ii) rendering of services, or supplying or rendering, not more 
than fifty per cent. of the production or its total services, as the case 
-may be, to other units for production of other articles. 

(2) The factors referred to in sub-section (1) are the following; 
namely :— 

(a) the investment by the industrial nigertakingi in — 

(i) plant and machinery, or 

(it) land, buildings, plant and machinery ; 

(b] the nature of ownership of the industria} undertaking ; 

(c) the smallness of the number of workers employed in the 
industrial undertaking ; 

(d) the nature, cost and quality of the product of the industrial 
undertaking 3 

(e) foreign exchange, if any, required for the import of any Plant 
ar machinery by the industrial undertaking ; and 
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(f) such other relevant factors as may be prescribed. 


(3) Acopy of every notified order proposed to be made under 
sub-section (1) shall be laid in draft before each House of Parliament, 
‘while itis in session, fora total period of thi-ty davs which may be 
comprised in one session or in two or more successive sessions, and 
if, before the expi-y of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in disapproving 
tue issue of the proposed notified order or hoth Houses agrce in making 
any modification inthe proposed notified order, the notified order 
shall not be made, or, as the case may be, shall be made only in such 
modified form as may be agreed upon by both the Houses 


(4) Notwithstanding anything contained in sub-section (1), an 
industrial undertaking which, according to,law forthe time being 
in force, fell, immediately before the commencement of the Industries 
(Development and Regulation) Amendment Act,, 1984, under the 
definition of an ancillary, or small scale, industrial yndertaking, shall, 
after such commencement, continue to be regarded as an ancillary,/or 
small scale, industrial undertaking, for the.purposes of this Act until 
the definition aforesaid is altered or superseded by any notified order 
made under sub-section (1).”. 


Ne 

4. Amendment of section 24.- In section, 24 of the principal Act, 
in sub-section (1), in clause (i), for the words, brackets, figures and 
letter “sub-section (2) of section 29B”, the words, brackets, figures 
letters ‘‘sub-sections (2), (2A), (2D), (2F) and (2G) of section 298” 
shall be substituted. ; , 

5 Amendment of section 29B —In section 29B of'the principal 
Act, after sub-section (2), the following sub-sections shall be inserted, 
namely :— ' = PS tee ae 

*(2A) Tn particular, and without prejudice to the generality of 
the provisions of sub-sectlon (1), the Central Government may, ifit 
is satisfied, after considering the recommendations made to if by t.e 
Advisory Committee constituted under sub-section (2B); thatt is 
meceseary so to do for the development and expansion of ancillary, 
or small scale, industrial undertakipgs, by notified order, direct: that 
any article or classof articles specified in the First Schedule shall, 
on and from such date as may be specified-in the notified order 
{hereafter in the section referred to as the ‘‘date of reservation”); be 
reserved for exclusive production by the ancillary, ,or small scale, 
industrial undertakings (hereafter in this section referred to as ‘,resery- 
ed article”). one Ne me 

(2B) The Central Government shall, with a view to determining 
the nature of any article or class of articles that may be reserved for 
production by the ancillary.. or small scałe, industrial, undestakings, 
constitute an Advisory Committee consisting of such pergonsas haye, 
in the opinion ofthat Government,. then necessary .e@xpartise to give 
advice on the matter. f : fat ot oe 

(2), The Advisory, Committee shall, after con dering, the follow- 
~ing matter „communicate its recoin mendations Ag the Centra Goveta- 
meat, haneli : — RAR 
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(a) the nature of any article or class of articles which may be 


Produced economically by the ancillary, or small scale, industrial 
undertakings ¢ 


(b) the level of employment likely to “be generated by the pro- 
duction of such article or class of articles by the ancillary, or small 
scale, industrial undertakings ; 

_ _ (c) the possibility of encouraging and diffusing entrepreneurship 
in industry ; 

(d) the prevention of concentration of economic power to the 
common detriment ; and ‘ 

A (e) such other matters as the Advisory Committee may think 


ra cd ea Eg. pte 

_ 2D) The production of any reserved “artiélé‘or class of reserved 
articles by əny indnstrial undertaking (not being an ancillary, or small 
scale, industrial undertaking) which, on the date of reservation, is 
engaged in, or has taken effective’ steps for, the production of any 
reserved article or class of reserved articles, shall, after the commence- 
ment of the Industries (Development and Regulation) Amendment 
Act, 1984, or, as the case may be, the date of reservation, whichever 
is later, be subject to such conditions as the Central Government may, 
by notified order, specify. 


(2E) While specifying any condition under sub section (2D), the 
Central Government may take into consideration the level of produc- 
tion of any reserved article or class of reserved articles achieved, 
immediately before the date of reservation, by the industrial under- 
taking referred to in sub-section (2D), and such other factors as may 
be relevant. ' . 

, (2F) Every person or authority, not being the Central Govern- 

ment, who or which, is registerrd under section 10 or to whom, or to 
which, a licence has been issued or permission has been granted under 
section-1] for the production of any article or class ot articles which 
has, or have, been subsequently reserved for the ancillary, or small 
scale, industrial undertakings, shall produce, such registration certifi- 
cate, licence or permission, as the case may be, within such period as 
the Central Government may, by notified order, specify in this behalf, 
and the Central Government may enter therein all or any of the con- 

. ditions specified by it under sub-section (2D). including the productive 
eine of the industrial undertakings and other prescribed parti- 
culars. ` 


(2G) The owner of every industrial undertaking (not being an 
ancillary, or small scale, industrial undertaking) which, immediately 
hefore the commencement of the Industries (Development and Regula- 
-tion) Amendn.ent Act, 1984, or the date of reservation, whichever is 
later, -— 

(a) was engaged in the production of any article or class of 
aritcles, which has, or have, been reserved for the aucillary, or small 
scale, industrial undertakings, or 


(b) had before such commencement or before the date of such 
` reservation, as the case may be, taken effective steps for commencing 
the production of such reserved article or class of reserved articles. 
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without being Tegistored undėr section 10 or in respect of which a 
licence of permission hag not been issued under section If, shall refrain 
from the production of such reserved article or tlats of reserved 
articles, on and from the date of expiry of three months from such 
Orono or fromthe date of such reservation, whichever is 
ater. 


(2H) Every notified order made under sub-section (2A) shall 
be laid, as soon as may be aftet it is made, before each House of 
Parliament, while itis in session, for atotal period of thirty days, 
which may be comprised in one session of in two or more successive 
sessions, and if, before the expiry of the session immediately folluwing 
the session of the successive sessions aforesaid, both Houses agree in 
making any modification fn the notified order or both Houses agree 
that the notified order should not be made, the notified order shall 
thereafter have effect only in such modified form of be of no eff-ct, as 
the case may be ; so, however, that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 
under that notified order.’. 


6. Validation.—Notwithstanding anything contained in any judg- 
ment, decree or order of any court, tribunal or other authority and 
notwithstanding anything contained in any other law, agreement or 
other instrument for the time being in force, every notification made or 
Purporting to have been made by the Central Government under the 
principal Act, op or after the 19th day of February, 1970, reserving 
any article or class of articles for production by any ancillary, or smsli 
scale, industrial undertaking or any class of ancillary, or small scale, 
industrial undertakings shall, for all purposes, de, and shal! be deemed 
always to have been, as valid and effective as if the amendments made 
to the principal Act by this Act had been in force at all material times 
and such notification had been made in full compliance with the pro- 
visions made by such amendments and accordingly any reservation 
made or purporting to have been made by such notification shal], in 
accordance with the tenor thereof, have, and be deemed always to have 
had, effect on and from the date of such reservation and shall, until 
it is altered or saperseded by any fresh notification under the principal 
Act as amended by this Act, continae to have effect 


Explanation. — For the removal of doubts it is hereby provided that 
no act of omission on the part of any person shail be punishable as an 
offence which would not have beea so punishable if this section had 
not come into force. 

- 7. Repeal and saving.—{1) The Industries (Development and 
Regulation) Amendment Ordinance, 1984 {1 of 1984), is hereby 
repealed, 

(2) Notwithstanding such repeal, anything dome or any action 
taken under the principal Act, as amended by the said Ordinance, 
shall be deemed to have beep done or taken under the principal Act, 
as amended by this Act. 


Day te ee 
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THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1984 

The followlng Act of Parliament received the assent of the 
President on 23rd March, 1984 and was published in the Gazette 
Arale Extraordinary, Part I, Section 1, No 12, dated March 23, 

4. 


INDIAN PARLIAMENT ACT NO. 6 OF 1984 


` An Act to provide for the withdrawal of certain sums from and 
out of the Consolidated Fund of India for the services of a part of 
the financial year 1984.85. 
Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows :— 
1. Short title -This Act may be called the Appropriation (Vote 
on Account) Act, 1984 
(Text of the Act omitted). 


THE APPROPRIATION ACT, 1984 


The following Act of Parliament received the assent of the 
President on 23rd March, 1984 and was published in the Gazette 
of India, Extraordinary, Part II, Section 1, No. 13, dated March 23, 
1984. 


INDIAN PARLIAMENT ACT NO, 7 OF 1984 


An Act to authorise payment and appropriation of certain further 
sums from any out of the Consolidated Fund of India for the services 
of the financial year 1983-84. 

’ Beit enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows :— 


rs Short title.—This Act may be called the Appropriation Act, 


(Text of the Act omitted.) 
THE APPROPRIATION (NO. 2) ACT, 1984 
. The following Act of Parliament received the assent of the 
President on 23rd March, 1984 and was published in the Gazette 
of India, Extraordinary, Part II, Section 1, No. 14, dated March 23, 
1984, 


INDIAN PARLIAMENT ACT NO 8 OF 1984 


An Act to provide for the authorisation of appropriation of 
moneys out of the Consolidated Fund of India to meet the amounts 
spent on certain services during tue financial year ended on the 3Ist 
day of March, 1982, in excess of the amounts granted for those services 
and for that year 


Be it enacted by Parliament ja the Thirty-fifth Year of the Repub- 
lic of India as follows :— 

1. Short title. This Act may be called the Appropriation (No, 
2) Act, 1984. 

(Text of the Act omitted.) 
THE APPROPRIATION (RAILWAYS) ACT, 1984 

The following Act of Parliament received the’ assent of the 

President on 23rd March, 1984 and was published in the Gazette 
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ornai, Extraordinary, Part II, Section I, No. 15, dated March 23, 


INDIAN PARLIAMENT ACT NO. 9 OF 1984 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of India for the services of 
the financial year 1984-85 for the purposes of Railways. 

Be it enacted by Parliament in the Thirty-fifth Year of the Re- 
public of India as follows :— 

. Short title.—This Act may be called the Appropriation (Rail- 
ways) Act, 1984, 
(Text of the Act omitted.) 


THE APPROPRIATION (RAILWAYS) NO. 2 ACT, 1984 


The following Act of Parliament received the assent of the 
President on 23rd March, 1984.and was published in the Gazette 
of India, Extraordinary, Part II, Section I, No. 16, dated March 
23, 1984. 

INDIAN PARLIAMENT ACT NO. 10 OF 1984 

An Act to authorise payment and appropriation of certain fur- 
ther sums from and out of the Consolidated Fund of India for the 
services of ths financial year 1984 85 for the purposes of Railways 

Be it enacted by Parliament in the Thirty-fifth Year of the Re- 
public of India as follows :— 

1. Short title. —This Act may be called the Appropriation (Rail- 
ways) No. 2 Act, 1984. int 
(Text of the Act omitted.) 


nent eee nee 


THE APPROPRIATION (RAILWAYS) NO. 3 ACT, 1984 


The following Act of Parliament received the assent of the 
President on 23rd March, 1984 and was published inthe Gazette 
of India, Extraordinary, Part II, Section I, No. 17, dated March 
23, 1984. 

INDIAN PARLIAMENT ACT NO. 11 OF 1984 

An Act to provide for the authorisation of appropriation of 
moneys out of the Consolidated Fund of India to meet the amounts 
spent on certain services for the purposes of Railways during the 
financial year ended on the 31st day of March, 1982 in excess of the 
amounts granted for those services and for that year. 

Be it enacted by Parliament in the Thirty-fifth Year of the Re- 
public of India as follows :— 

1. Short title —This Act may be called the Appropriation (Rail- 
ways) No. 3 Act, 1984, 

(Text of the Act omitted.) 
THE PONDICHERY APPROPRIATION (VOTE ON ACCOUNT) 
CT, 1984 

The following Act of Parliament received the assent of the 
President on 23rd March, 1984 and was published in the Gazette 
of mae Extraordinary, Part H, Section I, No. 18, dated March 
26, 1984. 


~~, 
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INDIAN PARLIAMENT ACT NO, 12 OF 1984 

An Act to provide for the withdrawal of certain sums from and 
out of thé Consolidated Fund of the Union tertitoty of Pondicherry fot 
the sefvices of a patt of the financial year 1984-85. 

Be it enacted by Parliament Inthe Thirty fifth Year of the Re- 
public of India as follows !— 

1, Short tide. Tnis Act may be called the Pondicherry Appro- 
priation (Vote on Account) Act, 1984. 

i (Text of the Ast omitted) 


THE PONDICHERRY APPROPRIATION ACT, 1983 
The following Act of Parliament received the assent of the 
President on 23rd March, 1984 and was published in the Gazette of 
India, Extraordinary, Part IT, Section I, No. 19, dated March 26, 1984, 
INDIAN PARLIAMENT ACT NO. 13 OF 1984 


An Act to authorisé payment and appropriation of certian further 
sums from and out of the Consolidated Fund of the Union territory of 
Pondicherry for.the services of the financial year 1983-84. 

Be it enacted by Parliament in the Thirty-fifth Year of tbe 
Republic of India as follows :— 

1. Short title. ~This Act may be called the Pondicher-y Appro- 


ptiation Act, 1984, . 
i (Text of the Act omitted) 
THE PUNJAB APPROPRIATION (VOTE ON ACCOUNT) 


The following Act of Parliament received the assent of the 
President on 23rd Match, 1984 and was published in the Gazette of 
India, &xtraordinary, Part If, Section I, No. 20, dated March 26, 


1984, 
INDIAN PARLIAMENT ACT, NO. 14 OF 1984 


An Act to provide for the withdrawal of certain sums ftom and 
out of the Consolidated Fund of the State of Punjab for the services 
of a paft of the financial year 1984-85 

Be it enacted by Parliament in the Thirty-fifth Yeat of the 
Republic of India as follows :— 

1. Short title—This Act may be called the Punjab Appropria- 
tion (Vote on Acgoant) Act, 1984, 

5 (Text of the Act omitted) 


THE PUNJAB APPROPRIATION ACT, 1984 
The following Act of Parliament received the assent of the 
President on the 26th March, 1984 ant was published in the Gazette 
of India Extraordinary, Part II, Section 1, No. 21, dated March 26, 


1984, 
INDIAN PARLIAMENT ACT NO 15 OF 1984 
An Act to authorise payment and appropriation of certain Further 
sums from and out of the Consolidated Fund of the State of Punjab 
fot the services of the financial year 1983-84. 
Be it enacted by Parliament in the Thirty-fifth Year of the 
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Republic of [ndia as follows :— 

1. Short tittle.--This Act may be called the Punjab Appropria- 
tion Act, 1984. 

(Text of the Act omitted) 
TAE GANESH FLOUR MILLS COMPANY LIMITED 

(ACQUISITION AND TRANSFER OF UNDERTAKINGS) ACT, 1984 

The following Act of Parliament received the assent of the 
President on the 30th March, 1984, and was published in the Gazette 
of Indian Extraordinary, Part l, Section 1, No. 22 dated March 30, 


1934, 
INDIAN PARLIAMENT ACT NO. 16 OF 1984 


An Act to provide for the acquisition and transfer of the right, 
title and interest of certain undertakings of the Ganesh Flour Mills 
Company Limited with a view to sustaining and strengthening the 
nucleus of public owned or controlled units required for ensuring 
supply of wholesome vanaspati and refined edible oils, nutritious 
foods and other consumer commodities to the public at reasonable 
prices and thereby to give effect to the policy of the State towards 
securing the principles specified in clauses (b) and (c) of article 39 of 
the Constitution 

Whereas the Ganesh Flour Mills Company Limited has through 
the Ganesh Flour Mills been engaged mainly in the manufacture and 
production of certain commodities, namely, vanaspati, refined edible 
oils, various types of nutritious foods and other consumer commodities 
which are essential to ihe needs of the community ; 


And whereas the management of the Ganesh Flour Mills was 
taken over by the Central Government under the Industries (Develop- 
ment and Regulation) Act, 1951 (65 of 1951) ; 


And whereas it is necessary to acquire the undertakings of the 
Ganesh Flour Mills Company Limited in relation to the Ganesh Flour 
Mills for sustaining and strengthening the nucleus of public owned or 
controlled units required for ensuring supply of wholesome vanaspati, 
refined edible oils, various types of nutritious foods and other consumer 
commodities to the public at reasonable prices ; 

And whereas such acquisition is for giving effectto the policy of 
the State towards securing the principles specified in clauses (b) and 
(c) of article 39 of the Constitution ; 

Be it enacted by Parliament in the Thirty-fifth Year of the 
Republic of India as follows :— 

CHAPTER I 
PRELIMINARY 

1. Short title and commencement.—(1) This Act may be called 
the Genesh Flour Mills Company Limited (Acquisition and 
Transfer of Undertakings) Act, 1984. 


(2) It shall be deemed to have come into force onthe 28th day 
of January, 1984. 


2. Definitions—In this Act, unless the context otherwise 
requites,—~ 5 
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(a) “appointed day” means the 28th day of January, 1984 ; 

(b) “Commissioner” means the Commissioner of Payments 
appointed under section 14; 

(c) “Company” means the Ganesh Flour Mills Company 
Limited, Delhi, a company within the meaning of the Companies Act, 
Bor (l of 1956), and having its registered office at Subzi Mandi, 

elhi; 

(d) “date of taking over” means the date on which the manage- 
tnent of the Ganerh Flour Mills of the Company was taken over by the 
Board of Management by virtue of the Order of the Government of 
India in the late Ministry of Industrial Development No S.O. 695 
(E)/18AA/IDRA/72, dated the 3rd November, 1972 made under sub- 
Section (1) of section 18AA of the Industries (Development and Regu- 
lation) Act, 1951 (65 of 1951) ; 

(e) ‘Ganesh Flour Mills’? means — 

(i) the Delhi Vanaspati Factory, Delhi; 

(ii) the Hindustan Breakfast Food Manufacturing Factory, New 
- Delhi, including the Ganesh Electrical Factory, New Delhi which is 
interlinked with it by reason of its location, common services and in- 
frastructure ; 

(iii) the Kanpur Vanaspati Factory, Kanpur ; and 

(iv) the Solvent Extraction Plant, Bombay ; 

(f) “notification” means a notitication published in the Official 
Gazette ; ' l 

(Text of the Act omitted) 
THE ASIATIC SOCIETY ACT, 1984 

The following Act of Parliament received the assent of the Presi- 
dent on the 23rd March, 1984, and was published in the Gazette of 
India, Extraordinary, Part lI. Section 1, No. 11, dated March 23, 

1984 ' 
INDIAN PARLIAMENT ACT NO. 5 OF 1984 

An Act to declare the institution known as the Asiatic Society 
having at present its registered office in Calcutta to be an institution of 
‘national importance and to provide for certain matters connected 
therewith. 

Be it enacted by Parliament in the Thirty-fifth Year of the 
Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Asiatic Society Act, 1984, 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Declaration of Asiatic Society as a institution of national impor- 
tance —-Whereas the late William Jones founded on the 15th day of 
January, 1784, an institution in Calcutta which is now known as, the 
‘Asiatic Society and the objects of which are such as to make the 
institution one of national importance, itis hereby declared that the 
said Asiatic Society is an institution of national importance. 

. 3., Definitions.—In this Act, unless the context otherwise re- 
uires,— . oa : z 

i (a) “memorandum” means the memorandum of association of 

the Sooiety; ` : ' 


PART it-a} THE ASIATIC SOCIETY ACT, 1984 57 





ia (b) “prescribed? means prescribed by rules made under this 

(c) “regulations”? includes any rule or regulation (by whatever 
name called) which the Society is competent to make in the exercise of 
the powers conferred on it under the West Bengal Societies Registra- 
tion Act, 1961 (West Bengal Act XXVI of 1961), but shall not include 
any bye-laws or standing orders made under the regulations for the 
conduct of its day-to-day administration ; 


(d) “Society” means the Asiatic Society being a society within 
the meaning of the West Bengal Societies Registration Act, 1961 
(West Bengal Act XXVI, 1961) and having its registered office in 
Calcutta. 

4. Grants, loans, etc., by Central Government to Seviety.— For the 
purpose of enabling the Society to discharge efficiently its functions, 
including in particular those relating to research, literary, library, scien- 
tific and museological activities, collection of manuscripts, coins and 
art objects, and the publication of periodicals, books and other litera- 
ture, the Central Government may, after due appropriation made 
by Parliament by law in this behalf, pay te the Society in each financial 
year suc) sums of money as that Government considers necessary by 
way of grants, loans and otherwise: 

5. Audit of accounts of Society,—(1) The Society shall maintain 
proper accounts and other relevant records and prepare an annual 
statement of accounts including the balance sheet in such form as 
may be approved by the Comptroller and Auditor-General of India. 


(2) The accounts of the Society shall be audited by the Comptrol- 
ler and Auditor-General of India and any expenditure incurred by him 
in connection with such audit shall be payable by the Society to the 
Comptroller and Auditor-General of India. 


(3) The Comptroller and Anuditor-Genera) of India and any per- 
son appointed by him in connection with the audit of the accounts of 
the Society shall have the same rights, privileges and authority in con- 
nection with such audit as the Comptroller and Auditor-General of 
India has in connection with the audit of the Government accounts, 
and, in particular, shall have the right to demand the production of 
books, accounts, connected vouchers and other documents and papers 
and to inspect the office of the Society, 


(4) The accounts of the Society as certified by the Comptroller 
and Auditor-General of India or any person appointed by him in this 
behalf together with the audit report thereof shall be forwarded annual- 
ly to the Central Government and that Government shall cause the same 
to be laid before each House of Parliament 

6. Annual report—The Society shall furnish to the Central Go- 
vernment, at such time each year as may be directed, its annual report 
giving full account of its activities, policies and programmes during the 
previous year and that Government shall cause the same to be laid be- 
fore each House of Parliament. 

7. Prior approval of Central Government necessary for certain action 
by Society.—The Society shall not, except with the previous approval of 
the Central Government,—~ 

(a) alter, extend or abridge any of the purposes for which it has 
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been established or for which itis being vsed immediately before the 
commencement of this Act, or amalgamate itself either wholly or par- 
tially with any other institution or society ; or 

(b) alter or amend in any manner the memorandum or regula- 
tions ; or ; x 

(c) sellor otherwise dispose of any property acquired by the 
Society with money specifically provided for such acquisition by the 
Central Government : 


Provided that no such approval shall be necessary in the case of 
any such movable property or class of movable property as may be 
specified by the Central Government in this behalf by general or special - 
order ; or 

(d) be dissolved. . 

8. Planning Board.—(t) For the purpose of advising it with res- 
pect to the planning and implementation of the developmental prog- 
rammes of the Society and other matters concerning the Society, the 
Central Government may, by notification in the Official Gazette, 
establish a board to be called the Planning Board (Asiatic Society). 


(2) The Board shall consist of a Chairman and such other mem- 
bers as may be appointed by the Central Government. 

(3) Subject to any rules which the Central Government may make 
in this behalf, the Board shall have the power to regulate its own 
procedure. 

(4) The term of office of, the procedure to be followed in the 
discharge of their functions by, the manner of filing casual vacancies 
among, the allowances, if any, payable to, and other matters concerning, 
the members of the Board shal] be such as may be prescribed. 


9. Committees.~(1) The Central Government may, by notifica- 
tion in the Official Gazette, constitute as many committees, as and 
when it considers if necessary, consisting of such number of persons as 
it thinks fit to appoint thereto and assign to each such committee all or 
any of the following duties, namely :— 


(a) the preparation and submission to the Central Government, 
as far as possible before the commencement of each financial year, of 
statements showing programmes of work agreed to be undertaken by 
the Society during that year for which the Central Government may 
aR funds as well as general financial estimates in respect of such 
work ; 

Ae the settlement on broad lines of the programmes of such 

work. 

(2) A committee constituted under sub-section (1) shall, in dis- 

charging its duties with respect to any matter under this section, have 
due regard to the advice, ifany, tendered in respect of such matter 
under section 8 by the Board to the Central Government. 

. (3) Where the Society does not agree to uadertake any work 
suggeste 1 by any committee referred to in sub-section (1), it shall give 
to the Central Government its reasons for not so agreeing. 

(4) The procedure to be followed by acommittee constituted 
under sub-section (1) in the discharge of its functions, the allowan- 
ces, if any, payable to the members of such committee and other 
matters relating to such committee shall be such as may be pres- 
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cribed. 

10. Review of work done, inspection of assets, etc.—(1) The 
Central Government may, by notification in the Official Gazette, cons- 
titute a Committee consisting of such number of persons as it thinks 
fit to appoint thereto for the purpose of — 

a A reviewing the work done by the Society and the progress made 
y it; 

(b) inspecting its buildings, equipment and other assets ; 

(c) evaluating the work done by the Society ; and 

(d) advising Government generally on any matter which in the 
opinion of the Central Government is of importance in connection with 
the work of the Society ; 
and the Committee shall submit its report thereon in such manner ag 
the Central Government may direct. 

(2) The procedure to be followed by, the allowances, if any, pay- 
able to the members of the Committee and other matters concerning 
the Committee shal] be such as may be prescribed. ` ee 

(3) The Committee shall, subject to the provisions of sub-section 
(4) and of any rules which the Central Government may make in this 
behalf have power to regulate its own procedure. 


(4) Notice shall be given in every case tothe Society of the in- 
tention to cause a review, inspection or evaluation to be made, and the 
Society shall be entitled to appoint a representative who shall have 
the right to be present and be heard at such review, inspection or 
evaluation. : 

(5) The Central Government may address the President of the 
Society with reference to the result of such review, inspection or eva- 
luation as disclosed in any report of the Committee referred to in sub- 
section (1), and the President shall communicate ‘to the Central 
Government the action, if any, taken thereon. a ee 


(6) When the Central Government has, in pursuance af sub- 
section (5), addressed the President of the Society in connection with 
any matter, and the President does not within a reasonable time take 
action to the satisfaction of the Central Government in respect thereof, 
the Central Government may, after considering any explanations furni- 
shed or representations made on behalf of the Society, issue such 
directions as it considers necessary in respect of any of the matters 
dealt with in the report. 


11, Society to afford facilities to Committees.—The Society shall 
be bound to afford all necessary facilities to the Board constituted 
under section 8 and to every committee constituted under section 
9 or section 10 for the purpose of enabling them to carry out their 
duties. ; e A 
12. Power to issue directions to Society.— (1) The Central-Govern- 
ment may, if it is satisfied that itis necessary so to do in the-public 
interest, issue, for reasons to be recorded and communicated to the 
Society, such directions as it thinks fit to the Society, and suah direc- 


`i 


tions may include directions requiring the Society— . * on 
(a) to amend the memorandum or to make or amend sny regula- 
tion within such period as may be specified in the directions; 


(b) to give priorities to the work undertaken or to be undere 
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taken by the Society in such manner as the Central Government may 
think fit to specify in this behalf. 

(2) Any directions issued under this section shall have effect, not- 
withstanding anytbing-contained in any law for the time being in force 
or in the memorandum or regulations of the Society. 


13. Power of Central Government to assume functions of control.— 
(1) If, in the opinion of the Central Government,— 

(i) the Society without just or reasonable cause has made default 
in giving effect to any direction issued under sub-section (6) of section 
10 or se ction 12 ; or 


(ii) the Council of the Society has exceeded or abused the powers 
in relation to the Society or any part thereof ; . 
the Central Government may, by written order, direct the Society 
within a period to be specified in the order to show cause to the satis- 
faction of the Central Government against the making of any appoint- 
ment referred to in sub-section (2). 


(2) 1f, wi hin the period fixed by any order issued under sub-section 
(1), cause is not shown to the satisfaction of the Central Government, 
the Central Government may, by order published in the Official Gazette 
and stating the reasons therefor, appoint one or more persons to take 
over the management of the Society or of any of the activities of the 
Society for such period not exceeding two years as may be specified in 
the order. 

(3) During the period specified in the order issued under sub- 
section (2),— 

(a) where the order provides for any person or persons taking 
over the management of the Society— 

(i) all persons holding office as Members of the Council, includ- 
ing President, shall be deemed to have vacated their offices as such ; 

(ii) the person or persons appointed under sub-section (2) to take 
over the management of the Society shall exercise all the powers and 
perform all the duties of the President or Council of the Society, 
whether at a meeting or otherwise, in respect of the Society ; 


(b) where the order provides for any person or persons taking 
over the management of any activities of the Society, the person or 
persons so appointed shall alone be entitled to exercise all the powers 
and perform all the duties of the President or Council in relation to 
those activities. 

14. Act to have overriding effect.—The provisions of this Act shall 
have effect notwithstanding anything inconsistent therewith contained 
in the memorandum or regulations or the West Bengal Societies 
Registration Act, 1961 (West Bengal Act XXVI, 1961) or any other 
law for the time being in force, 

15. Power to make sules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the pro- 
visions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the follow- 
ing matters, namely :—~ i 

(i) matters with respect to the procedure to be followed by the 
Board under sub-section (3) of section 8 ; f 
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(ii) the term of office of, the procedure to be followed in the 
discharge of their functions by, the manner of filling easual vacancies 
among, tbe allowances, if any, payable to, and other matters concern- 
ing, the members of the Board under sub-section (4) of section 8 ; 


(iii) the procedure to be followed by a committee in the dis- 
charge of its functions, the allowances, if any, payable to the members 
of the committee and other matters relating to the committee under 
sub-section (4) of section 9 ; 

(iv) the procedure to be followed by, the allowances, if any, 
payable to, the members of the Committee and other matters concern- 
ing the Committee under sub-section (2) of section 10; 

(v) any other matter which is required to be or in respect of 
which rules may be made under this Act. 


(°) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the 
session or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be ; so, however, 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule. 

THE INCHEK TYRES LIMITED AND NATIONAL RUBBER 
MANUFACTURERS LIMITED (NATIONALISATION) 
Ks ACT, 1984 

The following Act of Parliament received the assent of the 
President on the 3 st March, 1984, and was published in the Gazette 
of India, Extraordinary, Part JJ, Section 1, No. 24, dated April 3, 
1984, 

INDIAN PARLIAMENT ACT NO, 17 OF 1984 


An Act to provide for the acquisjtion and transfer of the under- 
takings of the Inchek Tyres Limited and the National Rubber Manu- 
facturers Limited, with a view to securing the proper management of 
such undertakings so as to subserve the interests of the general public 
by ensuring the continued manufacture, production and distribution of 
tyres, tubes and other rubber goods which are essential to the needs of 
the economy of tbe country and for matters connected therewith or 
incidental thereto. 


Whereas the Incheck Tyres Limited and the National Rubber 
Manufacturers Limited had been engaged in the manufacture, produc- 
tion and distribution of articles mentioned in the First Schedule to the 
Industries (Development and Regulation) Act, 1951 (65 of 1951), 
namely, tyres, tubes and other rubber goods ; 

And whereas the management of the undertakings of the Inchek 
Tyres Limited and the management of the undertakings of the National 
Rubber Manufacturers Limited were taken over by the Centrel Govern- 
ment under the provisions of the Industries (Development and Regula- 
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tion) Act, 1951 (65 of 1951). 

And whereas for the purpose of secaring the optimum utilisation 
of the available facilities for the manufacture, production and distribu- 
tion of tyres, tubes and other rubber goods by the undertakings of the 
two companies, investment of a large amount is necessary ; 


And whereas it is necessary to acquire the undertakings of the 
Inchek Tyres Limited and the National Rubber Manufacturers Limited 
to enable the Central Government to have such inve:tments made and 
to ensure that the interests of the general public are served by the con- 
tinuance by the undertakings of the companies, of the manufacture, proe- 
duction and distribution of the aforesaid articles which are essential to 
the needs of the economy of the country ; 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic 
of India as follows :— 

CHAPTER 1 


PRELIMINARY 

1. Short title and commencement.—(1) This Act may be called 
the Inchek Tyres Limited and National Rubber Manufacturers 
Limited (Nationalisation) Act, 1984. 

(2) If shall be deemed to have come into force on the 14th day 
of February, 1984. 

(Text of the Act omitted) 
THE APPROPRIATION (NO. 3) ACT, 1984 

The following Act of Parliament received the assent of the Presi- 
dent on the 8th May, 1984, and was published in the Gazette of 
Ee Extraordinary, Part II, Section 1, No. 26, dated May 8, 
1984. 


INDIAN PARLIAMENT ACT NO. 18 OF 1984 


An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of India for the estimates of the 
financial year 1984-85, 

Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
of India, as follows :— 

1. Short title. —This Act may be called the Appropriation (No. 3) 
Act, 1984, 

(Text of the Act omitted) 
THE GOVERNMENT OF UNION TERRITORIES 
(AMENDMENT) ACT, 1984 


The following Act of Parliament received the asseat of the 
President on the 8th May, 1984, and was published in the Gazette 
of India, Extraordinary, Part II, Section 1, No. 27, dated May 8, 


1984, 
INDIAN PARLIAMENT ACT NO. 19 OF 1984 

Ao Act furtherto amend the Government of Union Territories 
Act, 1963, 

Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
ljc of India as follows :— 

1. Short title.—This Act may be called the Government of 
Union Territories (Amendment) Act, 1984, 
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2. Amendment of section 3.—In section 3 of the Government of 
Union Territories Act, 1963 (20 of 1963) (hereinafter referred to as 
the principal Act), in sub-section (5), the following Explanation shall 
be inserted, namely :— 


‘Explanation.~In this sub-section, the expression ‘‘population” 
means the population us ascertained atthe last preceding census of 
which the relevant figures have been published: 

Provided that the reference inthis Explanation to the last pre- 
ceding census of which the relevant figures have been published 
shall, until the relevant figures for the first census taken after the 
year 2000 have been published, be construed as a reference to the 1971 
census.’. 

3. Insertion of new section 43E.—In Part III of the principal Act, 
after section 43D, the following section shall be inserted and shall be 
deemed to have been inserted with effect fromthe 1st day of March, 
1984, namely :— 

‘43E. Special provision as to readjustment of territorial constituen- 
cies—Notwithstanding anything contained in section 38 te 
43D (both inclusive), until the relevant figures for the first census taken 
after the year 2000 have been published, it shall not be necessary to re- 
adjust the division of each Union territory into territorial constituen- 
cies and any reference to the “latest census figures” in this Part shall be 
construed as a reference to the 1971 census figures’. 


4, Validation.—Anything done or any action taken or after the Ist 
day of March, 1984 and before the commencement of this Act for the 
purposes of elections to the Legi.lative Assembly of the Union territory 
of Mizoram shall be deemed to be, and to have always been, as validly 
and effectively done or taken as if the provisions of the principal Act 
as amended by section 3 had been in force at all material times. 

THE OILFIELDS (REGULATION AND DEVELOPMENT) 

AMENDMENT ACT, 1984 ` 


The following Act of Parliament received the assent of the 
President on the lith May, 1984, and was published in the Gazette 
Oe a Extraordinary, Part II, Section 1, No. 28, dated May 11, 

4. 

INDIAN PARLIAMENT ACT NO. 20 OF 1984 

An Act further to amend the Oilfields (Regulation and Develop- 
ment) Act, 1942. . 

Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows : — E 

1. Short title.—This Act may be called the Oilfields (Regulation 
and Development) Amendment Act, 1984. 

2. Amendment of section 6A.—In section 6A of the Oilfields (Re- 
gulatioa and Development) Act, 1948 (53 of 1948), (hereinafter refer- 
red to as the principal Act), in clause (b) of the proviso to sub- 
section (4), for the words “four years”, the words “three years” shall 
be substituted. 

3. Substitution of new section for section 10.—For section 10 of 
the principal Act, the following section shall be substituted, namely :— 
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“10. Laying of rules and notifications.—Every rule made under this 
Act and every notification issued under sub-section (4) of section 6A 
shall be laid, as soon as may be afterit is made or issued, before 
each House of Parliament, while it isin session, for a total period 
of thirty days which may be comprised in one session or in two of 
more successive sessions, and if, before the expiry of the session imme- 
diately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or notificaticn or 
both Houses agree that the rule or notification should not be made or 
issued, the rule or notification shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudice 


to the validity of anything previously done under that rule or noti- 
fication.”’. 


ne ome a CR 


THE WORKMEN’S COMPENSATION (AMENDMENT) ACT, 1984 

The following Act of Parliament received the assent of the 
President on the 12th May, 1984, and was published in the Gazette of 
of India, Extraordinary, Part II, Section 1, No. 30, dated May 14, 1984. 
INDIAN PARLIAMENT ACT NO. 22 OF 1984 


An Act further to amend the Workmen’s Compensation Act, 1923. 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic 
of India as follows :-— 

1. Short title and commencement.—(1) This Act may be called 
the Workmen’s Compensation (Amendment) Act, 1984. 


(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2.—In section 2 of the Workmen’s 
Compensation Act, 1923 (8 of 1923) (hereinafter referred to as the 
principal Act), in sub-section (1), in sub-clause (ii) of clause (n), the 
words ‘fon monthly wages not exceeding one thousand rupees” shall 
be omitted. 

3. Substitution of new section for Section 4.—For section 4 of the 
principal Act, the following section shal! be substituted, namely :-— 


4. Amount of compensation.—{1) Subject to the provisions of this 
Act, the amount of compensation shal! be as follows, namely :— 


(a) where death results an amount equal to forty per cent, 
from the injury of the monthly wages of the deceased 
workman multiplied by the relevant 

factor ; 


or 
an amount of twenty thousand 


rupees, 
whichever is more ; 

(b) Where permanent an amount equal to fifty per cent. 
total- disablement results of the monthly wages of the injured 
‘from fhe injury workman multiplied by the relevant 

factor ; 


or 
an amounf of twenty-four thousand 
rupees, 
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whichever is more ; 

Explanation I.—For the purposes of clause (a) and clause (b), 
“relevant factor’’, in relation to a workman means the factor specified 
in the second column of Schedule IV against the entry in the first 
column of thet Schedule specifying the number of years which are the 
same as the completed years of the age of the workman on his last 
Bata immediately preceding the date on which the compensation 

ell due ; 

Explanation If.— Where the monthly wages of a workman exceed 
one thousand rupees, his monthly wages for the purposes of clause (a) 
and clause (b) shall be deemed to be one thousand rupees only, 


(c) Where permanent partial (i) in the case of an injury 
disablement results from the specified in Part Il of Schedule 
Injury I, such percentage of the com- 

pensation which would have 
been payable in the case of 
permanent total disablement as 
is specified therein as being the 
percentage of the loss of eari- 
ing capacity caused by that in- 
jury, and 

(ii) in the case of an injury 
not specified in Schedule I, such 
percentage of the compensation 
payable in the case of perma- 
nent total disablement as is 
proportionate to the loss of 
earning capacity (as assessed by 
the qualified medical practitio- 
ner) permanently caused by the 
injury ; 

Explanation I.—Where more injuries than one are caused by the 
same accident, the amount of compensation payable under this head 
shal] be aggregated but not se in any Case as to exceed the amount 
which would have been payable if permanent total disablement had 
resulted from the injuries ; 


Explanation II.—-In assessing the loss of earning capacity for the 
purposes of sub-clause (ii), the qualified medical practitioner shall have 
due regard to the percentages of loss of earning capacity in relation to 
different injuries specified in Schedule I ; 


(d) Where temporary disable- a half-monthly payment of the 
‘ ment, whether total or partial sum equivalent to twenty-five 
results from the injury per cent of monthly wages of 
the workman, to be paid in 
accordance with the provisions 
of sub-section (2). 
(2) The half-monthly payment referred to in clause (d) of sub- 
section (1) shall be payable on the sixteenth day— 
(i) from the date of disablement where such disablement lasts for 
a period of twenty-cight days or more, or i 
(ii) after the expiry of a waiting period of three days from the 
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date of disablement where such disablement lasts for a period of less 
than twenty-eight days ; and thereafter half-monthly during the disable- 
ment or duriog a period of five years, whichever period is shorter : 

Provided that— . 

(a) there shall be deducted from any lump sum or half-monthly 
payments to which the workman is entitled the amount of any payment 
or allowance which the workman has received from the employer by 
way of compensation during the period of disablement prior to the 
receiptof such lump sum or of the first half-monthly payment,.as the 
case may be ; and 

(b) no half-monthly payment shall in any case exceed the amount, 
if any, by,which half the amount of the monthly wages of the workman 
before the accident exceeas half the amount of such wages which he is 
earning after the accident. 


Explanation. — Any payment or allowance which the workman has 
received from: ‘the. employer. towards his medical treatment shal! not be 
deemed to be.a payment or allowance received by him by way of com- 
pensation within the meaning of clause (a) of the proviso. 

(3) On the ceasing of the disablement before the date on which 
any half-monthly payment falls due there shall be payable in respect 
of that half-month a sum proportionate to the duration of the disable- 
ment ia that half-month.’. 

- Amendment of section 15.—In section 15. of the principal Act, 
in sub-section (3), for the words “His Majesty’s Dominions or in any 
other. foreign country”, the words “in any foreign country” shall be 
substituted 
,5. Amendment of section 35.~In section 35 of the principal Act, 
in sub-section (1),— 

(i) for the words “to any part of His Majesty’s Dominions or to 
any other country”, the words “to any foreign country” shal! be substi- 
tuted ; 

(ii) for the words ‘‘such part or county; the words “such foreiga 
country” shall be substituted ; 


(iii) for-the words “in any part of His Majesty’ s Dominions or 
in any other'country”, the words ‘tin any foreign country” shall be 
substituted. 

6 Substitution of new Schedule for Schedule I.—For Schedule IH 
oe the priocipal Act, the following Schedule shall be substituted, name- 
y: 


“SCHEDULE III 
(See section 3) 
LIST OF OCCUPATIONAL DISEASES 





S No. Occupational diseases Employment 
TE "c Q) (3) 
Part A l 
1. Infectious and parasitic diseases (a) All work involving expo- 
contracted in an occupation sure to health or labora- 


where there is a particular risk tory work ! 
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(1) 


£0, 


(2) 





of contamination. 


Diseases caused by work in 
compressed air. 

Diseases caused by lead or its 
toxic compounds. 

Poisoning by nitrous fumes. 


Poisoning by organo phospho- 
rus compounds. 
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(3) 


(b) All work involving expo- 
sure to veterinary work ; 
(c) Work relating to handl- 
ing animals, animal car- 
casses part of such cart- 
casses, or merchandise 
which may have been 
contaminated by animals 
or animal carcasses ; 
Other werk carrying a 
particular risk of conta- 
mination. 
All work involving exposure 
to the risk concerned 
All work involving exposure to 
the risk concerned. 
All work involving exposure to 
the risk concerned. 
All work involving exposure to 
the risk concerned. 


(4) 


Part B 


Diseases caused by phosphorus 
or its toxic compounds. 
Diseases caused by mercury or 
its toxic compounds. 

Diseases caused by benzene or 
its toxic homologues. i 
Diseases caused by nitro and 
amido toxic derivatives of bene- 
zene or its homologues. 

Diseases caused by chromium or 
its toxic compounds. 

Diseases caused by arsenic or its 
toxic compounds. 


Diseases caused by radioactive 
substances and ionising radia- 
tions. 


Primary epitheliomatous cancer 
of the skin caused by tar, pitch, 
bitumen, mineral oil, anthracene, 
or the compounds, products or 
residues of these substances. 
Diseases caused by the toxic 
halogen derivatives of hydro- 
carbons (of the alipathic and 
aromatic series). 

Diseases caused by carbon dis- 
ulphide, 


All work involving exposure to 
the risk concerned. 

All work involving exposure to 
the risk concerned. 

All work involving exposure to 
the risk concerned, 

All work involving exposure 
to the risk concerned, 


All work involving expostre 
to the risk concerned 

All work involving exposure 
to tke risk concerned. 


All work involving exposure 
to the action of radioactive 
substances or ionising radia- 
tions 

All work involving exposure 
to the risk concerned, 


All work involving exposure to 
the risk concerned. 


All work involving exposure fe 
the risk concerned. 
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() 
11. 
12, 


13. 


14. 
15. 


16. 
17. 


18. 


19, 


20. 


21. 
22. 


23. 


24. ` 


2. 
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(2) 


Occupational cataract due to 
infra-red radiations. 

Diseases caused by manganese 
or its toxic compounds. 


Skin diseases caused by physi- 


cal, chemical or biological 
agents not included in other 
items, 


Hearing impairment caused by 
noise, 

Poisoning by dinitropheno! or 
a homologue or by substituted 
dinitrophenol or by the salts 
of such substances. 

Diseases caused by beryllium or 
its toxic compounds. ` 
Diseases caused by cadmium 
or its toxic compounds. 


Occupational asthma caused 
by recognised sensitising 
agents inherent fo the work 
process, 

Diseases caused by fluorine or 
its toxic compounds. 

Diseases caused by nitroglyce- 
rine or other nitroacid esters 


Diseases caused by alcohols 
and ketones. 

Diseases caused by asphyxi- 
ants : cabon monoxide, and its 
toxic derivatives, hydrogen 
sul fied. 

Lung cancer and mesothelio- 
mas caused by asbestos. 


Primary neoplasm of the epi- 
thelial lining of the urinary 
bladder or the kidney or the 
ureter. 


Part C 


Pneumnoconioses caused by 
sclerogenic mineral dust (sili- 
cosis, anthraoosilicosis, asbes- 
tosis) and silico-tuberculosis 
provided that silicosis is an 
essential factor in causing the 
resultant incapacity or death. 

Bagassosis. $ 
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(3) 


All work involving exposure to 
the risk concerned. 

All work involving exposure to 
the risk concerned. 


All werk involving exposure to 
the risk concerned. 





All work involving exposure to 
the risk concerned. 

All work involving exposure to 
the risk concerned. 


All work involving exposure to 
the risk concerned. 

All work involving exposure to 
the risk concerned. 


All work involving exposure to 
the risk concerned. 


All work involving exposure to 
the risk concerned. 

All work involving exposure to 
the risk concerned. 


All work involving exposure to 
the risk concerned, 

All work involving exposure to 
the risk concerned, 


All work involving exposure to 
the risk concerned. 


All work involving exposure fo 
the risk concerned, 


All work involving exposure to 
the risk concerned. 


All work involviog exposure to 
the risk concerned, 
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(1)- (2) (3) = 
23: Bronchopulmonary diseases All work involving exposure to 
caused by cotton, flax hemp the risk concerned. 


and sisal dust (Byssinosis). 

4. Extrinsic allergic alveelitis | All work involving exposure to 
caused by the inhalation of the risk concerned. 
organic dusts. 


5. Bronchopulmonary diseases All work involving exposure to 
caused by hard metals. the risk concerned”. 


7. Substitution of new Schedule for Schedule IV—For Schedule IV 
of the principal Act, the following Schedule shall be substituted, 
namely :— = i 

“SCHEDULE IV 

- (See section 4) : : 

Factors for working out lump sum equivalent of compensation 
amount in case of permanent disablement and death. 


Meeren a a ma a el 
Completed years of age on the Jast birthday : Factors 
of the workman immediately preceding the 
date on which the compensation fell due’ 


Lata ae eet Ceneneeee OOOO ET OY tet Dt Meee! 





1 2 
not more than 16 9... a tee ies. Gee 228.54 
: 17 eee . . eee 227.49 








1 2 
ra eT TT TC A ee 

43 tos ase . ane . 175.54 
44 see dte Å ése s4 172 52 
45 esi asa ósk 686 ots 169 44 
46 ase oad see die Cry 166 29 
47 eed ose dti ae ods 163 07 
48 ose bee és sso ade 159 80 
49 s ode eee dss eee 136 47 
50 ees see éée de bte 153 09 
31 s.s dis sió dés ose 149,67 
52 66 vos eee eee oon 146. 20 
33 eas ade dss éds ose 142 68 
54 aco CET eae [cad eae 139. 13 
53 40 coe ose eee s.. 135. 56 
56 ese ose t.. eee ane 131 95 
67 seo oan eee tee aeo 128. 33 
58 ees sso sso sse ose 124. 70 
59 ees eee ese ha sea 121. 05 
60 oes eee eee eae wee 117. 41 
61 e.o s.a . soe sia 113. 11 
62 one oon eos en eee 110 14 
63 eee ... — ooo aoe 106 52 
64 eee aoe eee soe oes 102.93 
650r more. e seas 99.37.°". 





THE PUNJAB COMMERCIAL CROPS CESS 
(AMENDMENT) ACT, 1984 
The following Act of Parliament received the assent of the Presi- 
denf on the 12th May, 1984, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 31, dated May 14, 1984. 


INDIAN PARLIAMENT ACT NO. 23 OF 1984 
An Act farther to amend the Punjab Commercial Crops Cess Act, 
74 


Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows :— 
1, Short title.—-This Act may be called the Punjab Commercial 
Crops Cess (Améndment) Act, 1984. 
2, Amendment of section 3 of Punjab Act 14 of 1974.—In the Pun- 
jab Commercial Crops Cess Act, 1974, in section 3 , in sub-section (1), 
for the figures ‘‘1983-84”, the figures $s] 988-89” shall be substituted. 
THE NATIONAL SECURITY (AMENDMENT) 
ACT, 1984 
The following Ac¢ of Parliament received the assent of the Presi. 
dent on the 18th May, 1984, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 32, dated May 18, 1984. 
INDIAN PARLIAMENT ‘ACT NO. 24 OF 1984 
An Act fo amend the National Security Acf, 1980, in its applica. 
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ticn to the State of Punjab and the Union territory of Chandigarh. 

Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
Jic of India as follows :— : l 

1 Short title and commencement.—(1)_ This Act mayibe called 
the National Security (Amendment) Act, 1984. 


(2) It shall be deemed to have come into force on the Sth day of 
April, 1984. 


.2.. Amendment of Act 65 of 1980 in its application to Punjab and 
, Chandigarh.—The National Security Act, 1980 (hereinafter referred to 
as the principal Act) shall, in its application to the State of Punjab and 
‘the Union territory of Chandigarh, have effect subject to the amend- 
ments specified in sections 3 to 5. 


3, Amendment of section 3.—In sub-section (4) of section 3 of the 
principal Act, in the proviso,— 

(a) for the words “ten days’, the words “fifteen days” shall be 
substituted. : 


(b) for the words ‘fifteen days”, the words “twenty days” shall 
be substituted. 

4. Amendment of section 8.—In section 8 of the principal Act, in 
sub-section (1), for the words ‘‘ten days”, the words ‘‘fiftéen days” shall 
be substituted. 

5. Insertion of new section 14-A —In the. principal Act, after sec- 
tion 14, the following section shall be inserted, namely :— 


“14-A. Circumstances in which persons may be detained for periods 
longer .than three months without obtaining the opinion.of Advisory 
Boards.—{1) Notwithstanding anything contained in the foregoing pro- 
visions of this Act, any person in respect of whom an order of detention 
has been made under this Act at any time before the 3rd day’ of April, 
1985 mag be detained without obtaining the opinion of the Advisory 
Board for a period longer than three months, but not exceeding six 
months, from the date of his detention where such person had been de- 
tained with a view to preventing him from acting, in any.disturbed area, 
in any manner prejudicial to— 

(a) the defence of India ; or 

(b) the security of India ; or 

(c) the security of the State ; or 

(d) the maintenance of public order ; or 

(e) the maintenance of supplies and services essential to the com- 
munity. 

Explanation 1.—The provisions of the Explanation to sub-section 
(2) of section 3 shall apply for the purposes of this sub-section as they 
apply for the purposes of that sub-section. 

Explanation 2.—\n this sub-section, ‘“‘disturbed arsa” means any 
area which is for the time being declared by notification under section 
3 of the Punjab Disturbed Areas Act, 1983 (32 of 1983), or under sec. 
tion 3 of the Chandigarh Disturbed Areas Act, 1983 (33 of 1983), to be 
a disturbed area. 

(2) Inthe case of any person to whom sub-section (1) applies, 
AN 10 to 13 shall have effect subject to the following modifications, 
namely :— 


(a) in section 10, for the words ‘shall, within three weeks”, the 
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words “shall, within four months and two weeks” shall be substituted ; 

(b) in section 11,— 

(i) in sub-section (1), for the words “seven weeks”, the words 
“five months and three weeks” shall be substituted ; 

(ii) in sub-section (2), for the words “detention of the person con- 
cerned”, the words “continued detention of the person concerned” 
shall be substituted. 


_(c) in section 12, forthe words “for the detention”, at both the 
places where they occur, the words “for the continued detention” shall 
be substituted ; 

(d) in section 13, for the words “twelve months”, the words “two 
years” shall be substituted.’. 


: 6. Repeal and saving.—({1) The National Security (Amendment) 
Ordinance, 1984 (5 of 1984), is hereby repealed. : , 
: (2) Notwithstanding such repeal, anything done or any action 
taken und: r the principal Act, as amefided by the said Ordinance, shall 
be deemed to have been done or taken under the principal Act, as 
amended by this Act. 


THE PAYMENT OF GRATUITY (AMENDMENT) ACT, 1984 
The following Act of Parliament received the assent of the Presi- 
dent on the 18th May, 1984, and was published in the Gazette of India, 
Extraordinary, Part IJ, Section 1, No. 33, dated May 18, 1984, 
; INDIAN PARLIAMENT ACT NO. 25 OF 1984 


An Act further to amend the Payment of Gratuity Act, 1972. 

Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows :— 
. 1. Short title and commencement.—(1) This Act may be called the 
Payment of Gratuity (Amendment) Act, 1984. 

(2) \t shall come into force on such date as the Central Govern- 
ment may, by notification in Official Gazette, appoint. 
f “STATEMENT OF OBJECTS AND REASONS 


The Payment of Gratuity Act, 1972 provides for payment of gratui- 
ty to employees engaged in factories, mines, oilfields, plantations, ports, 
railway companies, shops or other establishments and for matters con- 
nected therewith or incidental thereto, The working of the Act during 
the last ten years has brought to light the need for certain amendments. 
Suggestions in this regard have been received inter alia, from the State 
Governments and organisations of employers and workmen. The 
matter came up for discussion in the Labour Ministers’ Conference 
held in July, 1980 and the Conference has also made certain recom-- 
me ndations. 

2. The following are the more important amendments which are 
proposed to be made in the Act :— . 


_ (i) The coverage of the Act is proposed to be extended to per- 
sons drawing wages up to Rs. 1,600 per mensem in view of the rise in 
the wage levels on account of increase in the cost of living. 

(ii) Persons employed in administrative or managerial capacity on 
wages not, exceeding Rs. 1,600 per mensem are also proposed to be 
brought within fhe purview. of the Act as it would be anomalous to 
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deny thetn the behefit of gratuity while allowing the same to workmen 
drawing similar wages. 

(iii) Itis proposed to treat the employees of seasonal establish- 
ments on par with similar employees of non-seasonal establishments 
and allow gratuity at the rate of 15 days’ wages per annum. 

_{iv) Controlling authorities are being conferred the power to 
decide a dispute regarding the admissibility of a claim as well as other 
statutory matters. 


(v) Provision is belng made for the appofntment of Inspectors fof 
the better administration of the Act. 

The other amendtnents proposéd in the Bill are of a minor or con- 
sequential nature.” 

[Vide Statement of Objects and Reasons, printed in the Gazette 
oa Extraordinary, Part IK Section 2, No. 51, dated October 19, 

2. Amendment of section 2.~In section 2 of the Payment 
of Gratuity Act, 1972 (39 of 1972) (hereinafter referred to as the 
principal Act),— 

(a) in clause (e),— 

(i) for the words “one thousand rupees”, wherever they occur, 
the words ‘one thousand and six hundred rupees” shall be substituted ; 


(ii) forthe portion beginning with the words “but does not in- 
clude any such person” and ending with the words and figures “or the 
Navy Act, 1957 (62 of 1957)” the following shall be substituted, name- 

“and whether or not such person is employed in a managerial or 
administrative capacity, but does not include any such person who 
holds a post under the Central Government or a State Government and 
is governed by any other Act or by any rules providing for payment of 
gratuity.” ; 

i (b) for clause (r), the following clause shall be substituted, name- 
y= 

‘(r) “superannuation”, in relation to an employee, means the 
attainment by the employee of such age as is fixed in the contract or 
con ditions of service as the age on the attainment of which the employee 
shall vacate the employment ;’. 

3. Amendment of section 4.—In section 4 of the principal Act,— 

(a) in sub-section (1), for the words ‘nominee or”, the words 
‘nominee or, as the case may be, the guardian of such nominee or” 
shall be substituted ; 


(b) in sub-section (2), in the second proviso, for the words “an 
employee employed in a seasonal establishment”, the words “an emplo- 
yee who is employed in a seasonal establishment and who is not so emp- 
loyed throughout the year” shall be substituted ; 

(c) in sub-secution (6), in clause (bì, for the words ‘shall be 
wholly forfeited”, the words “may be wholly or partially forfeited” 
shall be substituted ; 

(d) after sub-section (6), the following sub-section shall be 
inserted and shall be deemed always to have been inserted, namely :—~ 

“(T) For the removal of doubts, it is hereby declared that the grae 
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tuity determined in accordance with the provisions of Explanation to 
clause (e) of section 2 shall be payable to an employee referred to in 
that clause notwithstanding that immediately, or at any time, before 
the termination of his employment in the manner specified in 
sa (a) or clause (b) or clause (c) of sub-section (1), he was in receipt 
oi — 

(i) where such termination of his employment is before the com- 
mencement of the Payment of Gratuity (Amendment) Act, 1984, wages 
exceeding one thousand rupees per month, and 

(ii) wbere such termination of his employment is after such com- 
` mencement, wages exceeding one thousand and s:x hundred rupees per 
month.” 

4. Amendment of section 7.~—In section 7 of the principal Act,— 

(a) in sub-section (4),— 

(i) in clause (a), the lanation shall be omitted ; 

(ii) clauses (b), (c) and (d) shall, be re-lettered as clauses (c), (d) 
and (e) respectively, and before clause (c) as so re-lettered, the following 
claase shall be inserted, namely :-— ; 

(b) Where there is a dispute’ with regard to any matter or mat- 
ters specified in clause (a), the employer or employee or any other per- 
son raising the dispute may make an application to the controlling 
authority for deciding the dispute.” ; 

(iii) for clause (c) as so re-lettered, the following clause shall be 
substituted, namely :— 

**(c) The controlling authority shall, after due inquiry and after 
giving the parties to the dispute a reasonable opportunity of being 
heard, determine the matter or matters in dispute and if, as a result of 
such inquiry any amount is found to be payable to the employee, the 
controlling authority shall direct the employer to pay such amount or, 
as the case may be, such amount as reduced by the amount already 
deposited by the employer.’ ; 

(iv) in clause (e).as so re-lettered, in sub-clause (ii), for the words 
“nominee or”, the words ‘nominee or, as the case may be, the guar- 
dian of such nominee or” shall be substituted ; 

(b) in sub-section (7), after the proviso, the following proviso 
shall be inserted, namely :— ; 

“Provided further that no appeal by an employer shall be admitted 
unless at the time of preferring the appeal, the appellant either produces 
a certificate of the controlling authority to the effect that the appellant 
has deposited with him an amount equal to the amount of gratuity 
required to be deposited under sub-section (4), or deposits with the 
appellate authority such amount.”. 


5. Insertion of new sections 7-A and 7-B —After section 7 of the 
principal Act, the following sections shall be inserted, namely :— 

_ “Z-A. Inspectors.—(1) The appropriate Gavernment may, by 
notification, appoint as many Inspectors, as it deems fit, for the purposes 
of this Act. 

(2) The appropriate Government may, by general or special order, 
define the area to which the authority of an Inspector so appointed 
shall extend and where two or more Inspectors are appointed for the 
same area, also provide, by such order, for the distribution or allocation 
of work to be performed by them under this Act. 
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(3) Every Inspector shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code (45 of 1860). 


7-B. Powers of Inspectors.—(1) Subject to any rules made by the 
appropriate Government in this behalf, an Inspector may, for the pur- 
pose of ascertaining whether any of the provisions of this Act or the 
conditions, if any, of any exemption granted thereunder, have 
S complied with, exercise all or any of the following powers, pame- 
yo 

(a) require an employer to furnish such information as he may 
consider necessary ; 


(b) enter and inspect, at all reasonable hours, with such assistants 
(if any), being persons in the service of the Government or local or any 
public authority, as he thinks fit, any premises of or place in any fac- 
tory, mine, oilfield, plantation, port, railway company, shop or other 
establishment to which this Act applies, for the purpose of examining 
any register, record or notice or other document required to be kept or 
exhibited under this Act or the rules made thereunder, or otherwise 
kept or exhibited in relation to the employment of any person or the 
payment of gratuity to the employees, and require the production there- 
of for inspection ; 

(c) examine with respect to any matter relevant to any of the pur- 
poses aforesaid, the employer or any person whom he finds in such 
premises or place and who, he has reasonable cause to believe, is an 
employee employed therein ; 

(d) make copies of, or take extracts from, any register, record, 
notice or other document, as he may consider relevant, and where'he 
has reason to believe that any offence under this Act has been committ- 
ed by an employer, search and seize with such assistance as he may 
fhink fit, such register, record, notice or document as he may consider 
relevant in respect of that offence ; 

(e) exercise such other powers as may be prescribed. 


(2) Any person required to produce any register, record, notice 
or other document or to give any information by an Inspector under 
sub-section (L) shall be deemed to be legally bound to do so within the 
meaning of sections 175 and 176 of the Indian Penal Code (45 of 
1860). 
(3) The provisions of the Code of Criminal Procedure, 1973 (2 of 
1974), shall so far as may be, apply to any search or seizure under this 
section as they apply to any search or seizure made under the authority 
of a warrant issued under section 94 of that Code.”. 


6. Amendment of section 13.—In section 13 of the principal Act, 
after the words “payable under this Act”, the words “and no gratuity 
payable to an employee employed in any establishment, factory, mine, 
oilfield, plantation, port, railway company or shop exempted under 
section 5” shall be inserted. 


THE PAYMENT OF GRATUITY (SECOND AMEND- 
_ MENT) ACT, 1984 
` The following Act of Parliament received the assent of the Presi- 
dent on the 18th May, 1984 and was published in the Gazette of India, 
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Extraordinary, Part II, Section 1, No. 34, dated May 18, 1984. 
INDIAN PARLIAMENT ACT NO. 26 OF 1984 E 
An Act further to amend the Payment of Gratuity Act, 1972. 
Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows :— 
1. Short title.—This Act may be called the Payment of Gratuity 
(Second Amendment) Act, 1984. 


2 Amendment of section 1 —In section 1 of the Payment of Gra- 
tuity Act, 1972 (39 of 1972) (hereinafter referred to as the principal 
Act), after sub-section (3), the followi g sub-section shall: be inserted, 
namely :— 

“(3A) A shop or establishment to which this Act has become 
applicable shall continue to. be governed by this Act notwithstanding 
that the number of persons employ.d therein at any time after it has , 
become so applicable falls below ten.”. 

3 Amendment of section 2. - in section 2 of the principal Act, for 
clause (c) and the Explanations thereto, the following clause shail be 
substituted, namely :— ; CE 


. «(c) “continuous service” means continuous service.as defined in 
section 2-A ; 

4, Insertion of new section 2-A,—In the principal Act, after section 

_2, the following section shall be inserted, namely :— 

“2-A. Continuous service. —For the purposes of this Act,— 

(1) an employee shall be said to be in continuous service for a 
period if he has, for that period, been in uninterrupted service, includ- 
ing service which may be interrupted on account of sickness. accident, 

_ leave, absence from duty without leave (not being absence in respect of 
which an order imposing a punishment or penalty or treating the absence 
ag break in service has been passed in accordance with the standing 
orders, rules or regulations governing the employees of the establish-- 
. ment), lay-off, strike or a lock-out or cessation of work not due to 
any fault of the employee, whether such uninterrupted or interrupted 
service was rendered before or after the commencement of this Act ; 


(2) where an employee (not being an “employee employed ina 
seasonal establishment) is not in continuous service within the meaning 
of clause (1), for any period of one year or six months, he shall be 
deemed to be in continuous service under the employer — 

(a) forthe said period of one year, if the employee during the 
period of twelve calendar months preceding the date with reference to 
which calculation isto be made, has actually worked under the emplo- 
yer for not less than— 

(i) one hundred and ninety days, in the case of an. employee emp- 
loyed below the ground in amine or in an establishment wien works 


-for less than six days in a week ; and ° 


(ii) two hundred and forty days, in any other case; 

(b) for the said period of six months, if the employee ere the 
period of six calendar months preceding the date with reference to 
which the calculation is to be made, has actually worked under the om- 
ployer for not less than— -> 

(i) ninety-five days, in the case of an employee employed below 
the ground ina mine or in an eajablishment which works for less than 
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six days in a week ; and 
(ii) one hundred and twenty days in any other case ; 


(3) where an employee, employed ina seasonal establishment, is 
not in continuous service within the meaning of clause (1), for any 
period of one year or six months, he shall be deemed to be in continu- 
ous service under the employer for such period if he has actually work- 
ed for not less than seventy-five per cent. of the number of days on 
which the establishment was in operation during such period.”, 


5. Amendment of section 5.—Section 5 of the principal Act shall 
be renumbered as sub-section (1) of that section and after sub-section 
(1) as so renumbered, the following sub-section shall be inserted, name- 

“(2) The appropriate Government may, by notification and sub- 
ject to such conditions as may be specified in the notification, exempt 
any employee or class of employees or employed in any establishment, 
factory, mine, oilfield, plantation, port, railway company or shop to 
which this Act applies from the operation of the provisicns of tLis Act, 

. if, in the opinion of the appropriate Government, such employee or class 
of employees are in receipt of gratuity or pensionary benefits not less 
favourable than the benefits conferred under this Act.” 


6. Validation -The amendments made in the principal Act by sec- 
tion 3 and section 4 shall be deemed to have been made with effect from 
the llth day of February, 198! and accordingly anv action or thing 
taken or done or purporting to have been taken or done under the 
principal Act on or after the said date and before the commencement 
of this Act, shall, notwithstanding anything contained in any judgment, 
_ decree or order of any court, tribunal or other authority, be deemed to 
be, und to have always been, for all purposes, as validly and effectively 
taken or done as if the said amendments had been in force at all mate- 
rial times. 

Explanation.—For the removal of doubts, it is hereby declared that 
no act or omission on the part of a y person, before the commencement 
of this Act, shall be punishable as an offence which would not have been 
so punishable if this Act had act come into force. 

THE UNION DUTIES OF EXCISE (DISTRIBUTION) 
AMENDMENT ACT, 1984 

The following Act of Parliament received the assent of the Presi- 
dent on the 18th May, 1984, and was published in the Gazette of India, 
Extraordinary, Part IT, Section 1, No. 35, dated May 18, 1984. 

INDIAN PARLIAMENT ACT NO. 27 OF 1984 

An Act to amend the Union Duties of Excise (Distribution) 
Act, 1979. 

Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows :— 

1. Short title and commencement.—{1) This Act may be called 
the Union Duties of Eacise (Distribution) Amendment Act, 1984. 

(2) It shall be deemed to have come into force on the Ist day of 
April, 1984. : 

2. Amendment of long title of Act 24 of 1979 —In the Union Du- 
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ties of Excise (Distribution) Act, 1979 (hereinafter referred to as the 
principal Act), in the long title, for the words, figures and letters “‘re- 
port dated the 28th day of October, 1978”, the words, figures and letters 
Fiera report dated the 14th day of November, 1983” shall be substi. 
tuted. 

3. Substitution of new section for section 3.—For section 3 of 
the principal Act, the following section shall be substituted, namely :— 


“3, Payment to States of sums equivalent to a part of the net pro- 
ceeds of Union duties of excise and provisional distribution of the sums 
among them.—During the financial year commencing on the Ist day of 
April, 1984, there shall be paid, out of the Consolidated Fund of India, 
to the States sums equivalent to the distributable Union duties of ex- 
cise levied and collected in that year and those sums shall he distribut- 
ed, provisionally, to each of the States specified in column (1) of 
the Table below in such percentage as is set out against it in column 


ne A I EPS SS O-PS PEI SESE RATS a 








2) :— 

@) “TABLE 

State , Percentage 
(6 D (2) 
Andhra Pradesh or ate 7.691 
Assam vee ase 2.793 
Bihar nea ach 13.021 
Gujarat . asa i 4.101 
Haryana eee E : 1,177 

Himachal Pradesh aes ia 0.521 
Jammu and Kashmir vas yis 0.839 
Karnataka "e oes ‘4,876 
Kerala eos eee 4.035 
Madhya Pradesh - esa ese 8.725 
Maharashtra Rà iss 6.632 
Manipur ans ae 0.218 
Meghalaya ase see 0.200 
Nagaland nat ose 0.097 
Orissa sae sis 4.682 
Punjab a ie 1.226 
Rajasthan sas a 4.813 
Sikkim aa eke 0 028 
Tamil Nadu one oy 7.6°7 
Tripura 3 0.373 
Uttar Pradesh a yaa - 48290 
West Bengal ie ses l wed $.025.”. 
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THE UNION DUTIES OF EXCISE (ELECTRICITY) 
DISTRIBUTION (AMENDMENT) ACT, 1984 : 
The following Act of Parliament received the assent of the Presi- 
dent on the 18th May, 1984 and was Published in the Gazette of India, 
Extraordinary, Part If, Section 1, No. 36, dated May 18, 1984. 
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INDIAN PARLIAMENT ACT NO. 28 OF 1984 7 
An Act to amend the Union Duties of Excise (Electricity) Distribu- 
tion Act, 1980. 
Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows :— 


1. Short title and commencement.— (1) This Act may be called 
the Union Duties of Excise (Electricity). Distribution (Amendment) 
Act, 1984 

(2) It shall be deemed to have come into force on the Ist day of 
April, 1984. ; 

2, Amendment of long title of Act 14 of 1980.—In the Union Du- 
ties of Excise (Electricity) Distribution Act, 1980 (hereinafter referred 
to as the principal Act), in the long title, for the words, figures and let- 
ters “report dated the 28th day of October, 1978”, the words, figures 
and letters ‘‘interim report dated the 14th day of November, 1983” 
shall be substituted. 

3. Substitution of new section for section 3.—For section 3 of the 
principal Act, the following section shall be substituted, namely :— 

© 3 Payment to States of sums equivalent to the net proceeds of 
union duties of excise on electricity and provisional distribution of the sums 
among them.— During the financial year commencing on the Ist day of 
April, 1984, there shall be paid, out of the Consolidated Fund of India, 
to the States sums equivalent t the distributable Union duties of excise 
on electricity levied and cojlected in that year and those sums shall 
be distributed, provisionally, to each of the States specified in column 
(1) of the Table below in such percentage as’ is set out against it ir in 
columa (2). ° 











“TABLE 
. State Percentage 
ae 

(1) (2) 
Andbra Pradesh eas ia 8.51 
Assam wes aas 1.09 
Bihar wae Sse 5.74 
Gujarat Sia aa 9.66 
Haryana - ne aasi 2.49 
Himachal Pradesh en Pe 0.55 
Jammu and Kashmir oes ies 1.15 
Karnataka eas ae 7.05 
Kerala : ee 4.22 
Madhya Pradesh x ae 709 
Maharashtra P se 19.38 
Manipur sta sas 0.04 
Meghalaya an «ve O11 
Nagaland oes see 0.04 
Orissa oes àa 3.02 
Punjab Sas 2 3.54 
Rajasthan an =a 2.92 
Sikkim : eae ste 9.01 
Tamil Nadu eas we 1.74 
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State Percentage 
-() ~ (2) 
‘crits chat Se tla ae Atte tan tet iia et Pa tite Nat Ke RAT 
Tripura = .. , 0.08 
Uttar Pradesh aes T 8.17 
West Bengal i — 7.43.”. 
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THE ADDITIONAL DUTIES OF EXCISE (GOODS 
OF SPECIAL IMPORTANCE) AMENDMENT 
ACT, 1984 
The following Act of Parliament received the assent of the Presi- 
dent on the 18th May, 1984 and was published in the Gazette of India,, 
Extraordinary, Part II, Section 1, No 37, dated May 18, 1984, 
INDIAN PARLIAMENT ACT NO. 29 OF 1984 


An Act further to amend the Additional Duties of Excise (Goods 
of Special Importance) Act, 1957. 

Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows 1— 

1. Short title and commencement.—(1) This Act may be called the 
Additional Duties of Excise (Goods of Special Importance) Amend- 
ment Act, 1984, 

(2) Itshall be deemed to have come into force on the Ist day of 
April, 1984. 

2. Amendment of long title of Act 38 of 1957.—In the Additional 

Duties of Excise (Goods of Special Importance) Act, 1957 (hereinafter 
_ referred to as the principal Act), in the long title, for the words, figures 
“ andetters “report dated the 28th day of October, 1978”, the words, 
-figues and letters "interim report dated the 14th day of November. 
1983” shall be substituted. 

3. Amendment of Second Schedule.—In the principal Act, in the 

_ Second Schedule,— 
>. ` (a) in paragraph 1, for the words, figures and letters ‘‘each of the 
: financial years commencing on and after the Ist day of April, 1979, 
there shall be paid”, the words, figures and letters ‘the financial year 
commencing on the Ist day of April, 1984, there shall be paid, provi- 

sionally,” shall bé substituted ; 


(b) in paragraph 2, for the words, figures and letters “each of the 
financial. years commencing on and alter the Ist day of Apiil, 1979, there 
shall be paid”, the words, figures asd letters ‘‘the financial year com- 
mencing on the Ist day of April, 1984, there shall be paid, provisional- 
ly,” shall be substituted; 

(c) in paragraph 3,— 

(i) for the words, figures and letters ‘‘each of the financial years 
commencing on and after the Ist day of April, 1979, there shall be 

- paid”, the words, figures and letters “the financial year commencing on 
the Ist day of April, 1984, there shall be paid, provisionally,” shall be 
substituted ; 

(ii) for the Table, the following Table shall be substitufed, name- 
ly :— ` 
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“TABLE 














korman aeaa aeni cbt ert ral IE See ae ge BAC a I a a cts rat it T eT NAT KE Re pea cyte ene 
State Percentage 
1 2 
ee ee Kera TA O PON ae E A a E 
Andhra Pradesh “ae ica 8 018 
Assam an i 2.297 
Bihar aan ici 7219 
. Gujarat oan met 6.013 
Haryana E ana eee 2.789 
Himachal Pradesh ee ate 0.734 
Jammu and Kashmir bos w 0 7å4 
Karnataka i ER 6.081 
‘Kerala be evi 4.019 
Madhya Pradesh ats ae 6 419 
Maharashtra aes ber 13.506 
Manipur ` ope tev 0.185 
` Meghalaya ane F 0.171 
Nagaland ‘ck a 0.084 
Orissa ees one © 3,456 
: Punjab ber oe 4.268 
Rajasthan aoe bee 4.365 
Sikkim hee bee 0.034 
Tamil Nadu ‘a ‘as 7.107 
Tripura FA ais 0.256 
Uttar Pradesh as és 12 544 
West Benga beb ace 9.091.” 
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THE ESTATE DUTY (DISTRIBUTION) AMENDMENT 
ACT, 1984 


The following Act of Parliament received the assent of the Presi- 
dent on the 23rd May, 1984 and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No 40, dated May 24, 1984. i 

INDIAN PARLIAMENT ACT NO. 32 OF 1984 


An Act further to amend the Estate Duty (Distribution) Act, 1962. 

Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Estate Duty (Distribution) Amendment Act, 1984. 

(2) It shall be deemed to have come into force on the ist day of 
April, 1984. 

2. Amendment of long title of Act 9 of 1962.—In the long title of 
the Estate Duty (Distribution) Act, 1962 (hereinafter referred to as the 
principal Act), for the words, figures and letters “report dated the 28th 
day of October, 1978”, the words, figures and letters “interim repo 
dated the 14th day of November, 1983” shall be substituted. 7 

3. Amendment of section 3.—In section 3 of the principal Act, in 
sub-section (1),— f 

(a) for the words, figures and letters ‘each of the financial years 
commencing on and after the Ist day of April, 1979”, the words, figures 





- provisionally,” shall be substituted. 


rd 
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aud letters “the financial year commencing on the Ist day of April, 
1984” shall be substituted ; 
(b) for the words “he distributed”, the words “be distributed, 


THE MOGUL LINE LIMITED (ACQUISITION OF 
: SHARES) ACT, 1984 


The following Act of Parliament received the assent of the Presi- 
dent on the 23rd May, 1984 and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 41, dated May 24, 1984. 

À INDIAN PARLIAMENT ACT NO, 33 OF 1984 


An Act to provide, in the public interest, ?for the acquisition of 
certain shares of the Mogul Line Limited in order to serve better the 
shopping nezds of the nation and for matters connected therewith or 
incidental thereto 

Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows :~ 

1. Short title. —This Act may be called the Mogul Line Limited 


` (Acquisition of Shares) Act, 1984. 


2. Definitions.~-In this Act, unless the context athiri re- 


` quires,— 


(a) ‘appointed day” means the date on which this Act comes in- 
to force ; 

(b) “Company” means the Mogul Line Limited, being a com- 
pany within the meaning of the Companies Act, 1956 (i of 1956), and 
baving its registered office at 16, N. G. N, Vaidya Marg (Bank Street), 
Bombay ; 

(c) “share” means a share in the capital of the Company, and 
includes a share pledged by any shareholder with any bank or otber 
creditor ; 

(d) “‘shareholder” means a person who, immediately before the 


appointed day, was registered by the Company as the holder of any 


share and includes his legal representatives ; 


(e) words and expressions used herein and not defined but defined 
in the Companies Act, 1956 (1 of 1956), have the meanings respectively 
assigued to them in that Act. 


3. Transfer and vesting of certain shares of the Company in the Cent- 
ral Go ernment —{1) On the appointed day, all the shares of the Com- 
pany which are aot held by the Central Government shall, by virtue of 
this Act, stand transferred to, and shall vest in, the Central Govern- 
ment. 

(2) The Central Government shall be deemed, on and from the 
appointed day, to have been registered in the Register of members 
ofthe Company as the holder ofeach share which stands trans- 
ferred to, and vested in, it by virtue of the provisions of sub-section 


(3) All the shares which have vested in the Ceatral Government 
under sub-section (1) shall, by force of such. vesting, be freed and dis- 
charged of all trusts, liabilities, obligations, mortgages, charges, liens 
and other incumbrances affecting them, and any attachment, injunction 


PART I-A] THE MOGUL LINE LIMITED (ACQUISITION OF SAKES) ACT, 1984 83 





ot any decree or ordet of the court, tribunal or other authority restrict- 
ing the use of such shares in any manner, shall be deemed to have heen 
withdrawn. 

(4) For the removal of doubts, it is hereby declared that the provi- 
sions of sub sections (1) and (2) shall not be deemed to affect— 


(a) any right of the Company subsisting, immediately before the 
appointed day, against any shateholder to recover from such shatehol+ 
der any sum of money on the ground tbat the shareholder has not paid 
or credited to the Company the whole or any patt of the value of thé 
shares held by him, or on any other ground whatsoever } or 

` qb) any right of the shareholder subsisting, immediately before 
the appointed day, against the Company to fecelve any dividend or 
other payment due from the Company. 


4. Management of the Company.—For the purposes of enabling the 
Company to function as a Government company in which the entite 
share capital is held by the Central Government, the Central Governa 
ment may, by notification in the Official Gazette, make such provision 
(including amendments in the memorandum and articles of association 
of the Company) as it may consider necessary and the provisions ŝo 
made shall have effect notwithstanding anything contained in the Com- 
panies Act, 1956.(1 of 1956). 

Payment of amounts ~(1) Every shareholder whose shares in the 
capital of the Company are transferred to, and vested in, the Central 
Government under section 3 shall, for such transfer and vesting, be 
given by that Government, in cash and in the mannet specified in seg- 
tion ¢, an amount calculated at the rate of rupees ten per share. 


(2) The amount payable toa shareholder under sub-section (1) 
shall carry simple interest at the rate of five and a half per cent. per 
annum for the period commencing on the appointed day and ending on 
the date on which payment of such amount is made by the Central 
Government to the shareholder or where such amoung has been deposit- 
ed under sub-section (4) of section 6, on the date on which it is so 
deposited. 

6. Munner of payment of amounts.—(1) The amounts payable 
to a shar. holder in accordance with the provisions of section 5 shall be 
Even to him in cash to be paid by cheque drawn on the Resetve Bank of 

naia 

(2) A shareholder may make an application, in writing, to 
te Central Government for the payment of the amounts payable to 

im. 

(3) Onthe receipt of an application under sub-section (2), the 
Central Government shall, after making such investigation as may, in 
its opinion, be necessary, make the payment. 


(4) Ifany dispute arises as tothe person entitled to receive the 
amounts payable in respect of any share, the Central Government shall 
deposit the amount in the priocipal civil court of ori inal jurisdiction 
within the local limits of whose jurisdiction the registered office of the 
oompany is situated for being paid to the person or persons entitled to 

paid. 

: 7. Act to have overriding effect.—The provisions of this Act shall 

effect notwithstanding anything inconsistent therewith contained in any 
2 
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other law for the time being in force or in any instrument having effect 
by virtue ot any law, other than this Act, or in any decree or order of 
any court, tribunal or other authority. 

8. Power to make rules,—(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the provi- 
sions of this Act. 


(2) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty days 
which may be comprised in one session or in two or more successive 
sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be ; so, however, that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 

THE ESSENTIAL COMMODITIES (AMENDMENT) 
-ACT, 1984 

The following Act of Parliament received the assent of the Presi- 
dent on the 26th May, 1984, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 42. dated May 26, 1984. 

INDIAN PARLIAMENT ACT NO. 34 OF 1984 


An Act further to amend the Essential Commodities Act, 1955. 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic 
of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Essential Commodities (Amendment) Act, 1984, 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


'* “STATEMENT OF OBJECTS AND REASONS 


The Essential Commodities Act, 1955 provides that, for maintaining 
or increasing supplies of essential commodities or for securing their 
equitable distribution and availability at fair prices, the Central Govern- 
ment (or by a State Government to which such powers are delegated 
by the Central Government) may issue orders for regulating or prohi- 
biting the production, supply and distribution of such essential com- 
modities and trade and commerce therein. In order to achieve these 
objectives, the Government has been vested with plenary powers to issue 
orders, e.g., for regulating production, storage, transport and distribu- 
tion, for controlling the price, etc. Similarly the Act provides that if 
any person contravenes any order made under section 3 of the Act, he 
shall be punishable with imprisonment and shall also be liable to fine. 
There is, however, no provision in the Act enabling the Government to 
recover, in case of default, any amount which ts required to be paid or 
deposited in pursuance of any such regu atory order. It is, therefore, 
necessary to amend the Act to include therein an express provision, 
enabling recovery of such amounts as arrears of land revenue, so as to 
remove the present lacuna. [Vide Statement of Objects and Reasons 
printed in the Gazette of India, Extraordinary, Part II, Section 2, No. 
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51, dated December 19, 1983.]” i 

2. Insertion of new section 7-A —After section 7 ofthe Essential 
Commodities Act, 1955 (10 of 1955), the following section shall be 
inserted, namely :— 


‘7-A, Power of Central Government to recover certain amounts as 

arrears of land revenue.—(1) Where any person, liable to— 
, @) pay any amount in pursuance of any order made under sec- 

tion 3, or 

(b) deposit any arount.to the credit of any Account or Fund con- 
“stituted by or in pursuance of any order made under that section, 
makes any default in paying or depositing the whole or any part of such 
amount, the amount in respect of which such default has been made 
shall [whether such order was made before or after the commencement 
of the Essential Commodities (Amendment) Act, 1984 and whether the 
liability of such person to pay or deposit such amount arose before or 
after such commencement] be recoverable by Government togcther 
with simple interest due thereon computed at the rate of six per cent. 
per annum from the date of such default to the date of recovery of such 
amount, as an arrear of land revenue. 

(2). The amount recovered under sub-section (1) shall be dealt 
with in accordauce with the order. under which the liability to pay or 
deposit such amount arose, ` 


(3) Notwithstanding anything contained in any other law for the 
time being in force or any contract’ to the contrary, no court, tribunal 
or other authority shall grant any injunction or make any order prohi- 
biting or restraining any Government from recovering any amount 
as a rh of land revenue in pursuance of the provisions of sub-sec- 
tion (1). 

(4) Ifany order, in pursuance of which any amount has been 
recovered by Governmert as an arrear of land revenue uncer sub-section 
(1) is declared by a competent court, after giving to the Government a 
reasonable opportunity of being heard, to be invelid, the Government 
shall refund the amount so recovered by it to the person from whom 
it was recovered, together with simple interest due thereon, computed 
at the rate of six per cent, per annum, from the date of recovery of such 
amount to the date on which such refund is made. 


Explanation.—For the purposes of this section, “Government” 
means the Government by which the {concerned order under section 3 
was made or where such order was made by an officer or authority 
subordinate to any Government, that Government’. 

THE PUBLIC PREMISES (EVICTION OF UNAUTHO.- 
RISED OCCUPANTS) AMENDMENT 
ACT, 1984 

The following Act of Parliament received the assent of the Presi- 
dent on the 26th May, 1984, and was published in the Gazette of India, 
Extraordinary, Part IT, Section 1, No 43, dated May 26, 1984, 

INDIAN PARLIAMENT ACT NO. 35 OF 1984 

An Act further to amend the Public Premises (Eviction of Unautho- 

rised Occupants) Act, 197]. 
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Be it enacted by Parliament in the Thirty-fifth Year of the Republic 
of India as follows ; ` 

1. Short title and commencement. —(1) This Act may be called the 
Ag nee (Eviction of Unautorised Occupants) Amendment 
Act, 1984. Tan 

(2) It shall come into force on such date as the Central 
Goverameot thay, by notification in the Official G- zette, appoint 
and different dates may be appointed for different provisions of this 


Act. 
“STATEMENT OF OBJECTS AND REASONS 


The Public Premises (Eviction of Unauthorised Occupants) Act, 
1971, provides for the eviction of unauthorised occupants from pub- 
lic premises and, for this purpose, the Act provides for appointment of 
estate officers who have been given power, after necessary inquiry, to 
pass orders of eviction of such unauthorised occupants, The estate 
officer has also been given powers to remove, and to order demolition 
of, unauthorised constructions. 


5. Of late, cases of unauthorsied occupation in public premises, 
especially in the Union territory of Delhi, had been on the increase. 
There had been suggestions from many quarters to strengthen the pro- 
visions of this Act by providing for increased penalties and making the 
offences under the Act cognizable. In order, therefore, to enable the 
estate officers to exercise their powers under the Act effectively and to 
remove unauthorised occupants from public premises, it is proposed to 
amend the Act. : : 

3. The Act accordingly provides, among other things, for the 

` following changes in the Act, namely :— 

(i) Under the existing provisions, the estate officer is required to 
make an order directing the cemolition of unauthorised construction 
within a period of not less than seven days or more than fifteen days 
to be specified in such order and no such order shall be made unless. the 

+ person concerned has been given a show cause notice. It is proposed 
to omit the provision regarding the reference to the specific period to 
‘be mentioned in the order for demolition and to provide only fora 

. period of seven days for the show cause notice. . 


(ii) It is proposed to empower the estate officer, at any time be- 
fore or after making an order of demolition of unauthorised construc- 
tion, to make an order to direct the sealing of any unauthorised construc- 
tion. The sealing of such unauthorised construction in pursuance of an 
order made by the estate officer can be removed only by him for the 
purpose of demolishing such construction or in pursuance of an order 
made by the appellate officer in any appeal made under the provisions 
of the Act. A provision for appeal against the order of sealirg by the 

estate officer to the appellate officer has also been included. 


(iii) It is proposed to create a new offence of unlawful occupation of 
any pub’ic premises and to make it “punishable with imprisonment for 
‘six months or with fine up to five thousand rupees. Opportunity has 
also been availed of to increase the penalty by way of fine now provided 
for occupying a public premises by an evicted person without authority 

for such occupation. 


(iv) It is also proposed to make the offences underthe Act cogni- 
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zable 

[Vide Stat:ment of Objects and Reasons printed in the Gazette of 
India, Extraordinary, Past I], Section 2, No. 34, dated 26th August, 
1983.} > 


2. Amendment of section 5-A.—In section 5-A of the Public Pre- 
mises (Eviction of Unauthorised Occupants) Act, 1971 (40 of 1971), 
(bereinsfter referred to as the principal Act),— 

(a) in sub-section (1), in clause (a), for the words “other structure 
or fixture”, the words “any movable or immovable structure cr fixture” 
shall be substituted ; 

(b) for sub-section (2), the following sub-sections shall be substi- 
tuted, namely :—~ 


“(2) Where any building or other immovable structure or fixure 
has been erected, placed or raised on any public premises in contraven- 
tion of the provisions of sub-section (1), the estate officer may serve 
upon the person erecting such building or other structure or fixture, a 
notice requiring him either to remote, or to show cause why he sball 
not remove such building or other structure or fixture from the public 
premises within such period, not being less than seven days, as he may 
specify in the notice ; and on the omission or refusal of such person 
either to show cause, or to remove such building or other structure or 
fixture from the public premises or where the cause shown is not, in the 
Opinion of the estate officer, sufficient, the estate officer may, by order 
remove or cause to be removed the ‘building or other structure or fix- 
ture from the public p emises and recover the cost of such removal 
from the person aforesaid as an arrear of land revenue. 


(3) Where any movable structure or fixture has been erected, 
placed or raised, or any goods have b<en displayed or spread, or any 
cattle or other animal has been brought or kept. on any public pre- 
mises, In contravention of the provisions of sub-section (1) by any per- 
son, the estate officer mav, by order, remove or cause to be removed 
without notice, such structure, fixture, goods, cattle or other animal, as 
the case may be, from the public premises and recover the cost of such 
removal from such person as an arrear of land revenue.’ 

3 Amendment of section 5-B —In section 5-B of the principal Act, 
in sub section (1),— 

(a) inthe opening paragraph, the words, brackets and figure ‘*, 
not bring less than seven days, or more than fifteen days, from the 
ao of publication of the order under sub-section (3y shall be omit- 
ted ; 

(b) in the proviso, after the words ‘by means of a notice”, the 
words “of not less than seven days” shall be inserted. 

4. Insertion of new section 5-C — After section 5-B of the principal 
Act, the following section shall be inserted, namely :— 


“SC. Power-to seal unauthorised construction.—(1) Yt shall be law- 
ful for the estate c fficer, at any time, before or after making an order of 
demolition under section 5R. to make an order directing the sealing of 
such erection or work or of the public premises in which such erection 
or work has been commenced or is being carried on or bas been comp- 
leted in such manner as may be prescribed, for the purpose of carrying 
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out the provisions of this Act, or for preventing any dispute as to the 
nature and extent of such erection or work. 


(2) Where any erection or work or any premises in which any 
erection or work is being carried on has, or have been sealed, the 
estate officer may, for the purpose of demolishing such erection or 

- work in accordance with the provisions of this Act, order such seal to 
be removed. 

(3) No person shal! remove such seal except— 

j (a) under an order made by the estate officer under sub-section 
(2) ; or 

(b) under an order of the appellate officer made in an appeal 
under this Act.” í 

5. Amendment of section 9.—In section 9 of the principal Act, — 

(a) in sub-séction (1), after the words, figure and letter ‘‘or secs 
pon 5B”, the words, figure and letter “or section 5C” shall be insert- 
ed; i ; 

(b) in sub-section (2), — 

(i) in clauge (a), the word “and” at the end shal! be omitted ; 

(ii) in clause (b), the word ‘‘and” shall be inserted at the end ; 

(iii) after clause (b), the following clause shall be inserted, name- 

““(c) in the case of an appeal from an order under sectiou 5C, 
`” within twelve days from the date of such order :”. 

6. Amendment of section 11.—In section 11 of the principal Acts- 


(a) sub-sections.(1) and (2) shall be renumbered as sub-sections (2) 
tind (3) thereof respectively, and before sub-section (2) as so renumber- 
ed, the following sub-section shall be inserted, namely :— 

“(1) If any person unlawfully occupies any public premises, he 
shall be punishable with simple imprisonment for a term which may 
extend to six months, or with fine which. may extend to five thousand 
rupees, or with both : í 


Provided that a person who, having been lawfully: in occupation of 
any public premises by virtue of any authority (whether by way of grant* 
allotment or by any other mode whatsoever) continues to be in occupa- 
tion of such premises after such authority has ceased to be valid, shall 

. not be guilty of such offence.” ; i 
‘ (b) in sub-section (2) as so renumbered, for the words “one 
thousand rupees”, the words “five thousand rupees” shall be substitut- 


Wy 


‘ (o) in sub-section (3) as so renumbered, for the word, brackets 
and figure “sub-section (1)”, the word, brackets and figure ‘sub-section 
(2)” shall be substituted, . 


7. Insertion of new section 11A.—After section 11 of the Principal 
Act, following section shall be inserted, namely :— 

“11A. Offences under section 11 to be cognizable. - The Code of 

_ Criminal! Procedure, 1973 (2 of 1974), shall apply to an offence under 

section 11 as if it were a cognizable offence— : 

(i) for the purposes of investigation of such offence, and 

(ii) for the purposes of matters, other than — 

(1) matters referred to in section 42 of that Code, and 

(2) arrest of a person except on the complainf of, or upon infor- 
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mation received from,— 

(a) a Group A officer as may be appointed by the Central Govern- 
ment, in the case of an offence in relation to the publie premises spect« 
fied in sub-clause (1) of clause (e) of section 2 ; 

(b) an officer equivalent to the rank of a Group A officer of the 
Centr i] Government or where it is not - possibie to specify an officer of 
Such equivalent rank, such executive officer as may be appointed by the 
Statutory authority in the case of an offence in relation to the public 
premises specified in sub-clause (2) of clause (e) of section 2; 

(c) such Deputy Commissioner, in the case of an offence in relation 
to the public premises belonging to the Municipal Corporation of Delhi, 
oe ney be appointed by the Administrator of the Union territory of 

t$ 


(d) the Secretary, New Delhi Municipal Committees, in the case 
of an offence in relation to the public premises belonging to the New 
Delhi Municipal Committee ; 

e) the Secretary of a nctified area committee, in the case of 
ae Offence in relation to the public premises belonging to that com- 
mittee ; 

(f) such Director, in the case of an offence in relation to the pub- 

lic premises belonging to the Delhi Development Authority, as may be 
appointed by the Administrator of the Union territory of Delhi.”’. 
_ 8. Amendment of section 13.~In section 13 of the principa! Act, 
in sub-section (1A), after the word, brackets and figure “sub-section 
Dp ane words, brackets and figure ‘‘or sub-section (3) shall be ins 
ser e La 

9. Amendment of section 1§—In section 15 of the principal Act, 
after clause (c), the following clause shall be inserted, namely :— 

*(cc) the sealing of any erection or work of of any public pree 
mises under section 5C, or”. 

10. Amendment of section 18.—1n sub-section (2) of section 18 of 
the eee iee Act, after clause (0), the following clause shall be inserted, 
namely :— 

“(ee) the manner in which the sealing of any erection or work 
o of any Public premises shall be made under sub-section (1) of section 

p] . 


THE PUNJAB STATE LEGISLATURE (DELEGATION OF 
POWERS) ACT, 1984 


The following Act of Parliament received the assent of the Presi- 
dent on the 26th May, 1984, and was published in the Gazette of India, 
Extraordinary, Part II, Section 1, No. 44, dated May 26, 1984. 

INDIAN PARLIAMENT ACT NO. 36 OF 1984 
An Act to confer on the President the power of the Legislature of 
the State of Punjab to make laws. i 
_ Beit enacted by Parliament in the Thirty-fifth Yeat of the Repube 
lic of India as follows !— 
é 1. Short title.—This Act may be called the Punjab State Legisla- 
-turo (Delegation of Powers) Act, 1984. : 
Z, Definition.—In this Act, “Proclamation” means the Proclamas 
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tion issusd on the 6th day of October, 1683 under article 356 of the 
Constitution, by the President, and published with the notification of the 
Government of India in the Ministry of Home Affairs, No. G.S.R. 788 
(E) of the said date. f - 


3. Conferment on the President of the power of the State Legislature 
to make laws.— (1) The power of the Legislature of the State of Punjab 
to make laws, which has been declared by the Proclamation to be exer- 
cisable by or under the authority of Parliament, is hereby conferred on 
the President. 

(2) Inthe exercise of the said power, the President may, from 
time to time, whether Parliament is or is not in session, enact as 
a President’s Act, a Bill containing such provisions as he considers 
necesssary : 


Provided that before enacting any such Act, the President shall, 
whenever he considers it practicable to do so, consult a Committee 
constituted for the purpose, consisting of thirty members of the House of 
the People nominated by the Speaker and fifteen members of the Coun- 
cil of States nominated by the Chairman. 

(3) Every Act enacted by the President under sub-section (2) shall, 
as soon as may be after enactment, be laid before each House of Parlia- 
ment. 

(4) Either House of Parliament may, by resolution passed within 
thirty days from the date on which the Act has been laid before it under 
sub-section (3), which period may be comprised in one session or in 
two successive sessions, direct any modifications to be made in the Act 
and if the modifications are agreed to by the other House of Parliament 
during the session in which the Act has been so laid before it or the 
session succeeding, such modifications shall be given effect to by the 
President by enacting an amending Act under sub-section (2) : 


Provided that nothing in this sub-section shall affect the validity of 

the Act or of any action taken thereunder before it is so amended. 
THE DELHI RENT CONTROL (AMENDMENT) 
ACT, 1984 

The following Act of Parliament received the assent of the Presi- 
dent on the 26th May, 1984, and was published in the Gazette of India, 
Extraordinary. Part II, Section 1, No. 45, dated May 26, 1984. 

INDIAN PARLIAMENT ACT NO 37 OF 1984 
` An Act further to amend the Delhi Rent Control Act, 1958. 

Be it enacted by Parliament inthe Thirty-fifth Year of the Repub- 
lic of India as follows :— 

1. Short title ~This Act may be called the Delhi Rent Control 
(Amendment) Act, 1684. : 

2. Insertion uf new section 38A and 38B.—In the Delhi Rent Con- 
trol Act, 19.8 (59 of 1958) (hereinafter referred to as the principal 
Act), after section 38, the following sections shall be inserted, name- 
1 . 


yi- 

“28A. Additional Rent Control Tribunals.—(1) For the expedi- 
tions disposal of appeals and applications under section 38, the Central 
Government may, by notification in the Official Gazette, constitute as 
many Additional Rent Control Tribunals as it deems fit and appoint to 
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each such Additional Rent Contro! Tribunal (hereinafter referred t> as 
the Additional Tribunal) one person qualified for appointment to the 
acibuoal in accordance with the provisions of sub-section (5) of that 
section. 

() Notwithstanding anything contained in section 38, the Tribu- 
nal may, by order in writing, — 


(a) specify the appeals or classes of appeals under sttb-séction (1 
of that section whitch may be preferred to and disposed of by cac 
Additional Tribunal and the classes of cases in which euch Additional 
Tribunal may exercise the powers of the Tribunal under sub-section (4) 
of that section : 

(b) transfer any appeal or proceeding pending before it for dispo- 
sal to any Additional Tribunal } or i 


(c) withdraw ahy appeal or proceeding pending before any Addie 
tional Tribunal and dispose it of itself or transfer the appeal or pro- 
ceeding for disposal to any other Additional Tribunal. 


(3) The provisions of sub-sections (2) and (3) of section 38 shalt 
apply in relation to an Additional Tribunal as they apply in relation to 
the Tribunal 

38B. Power of High Couri to transfer appeals ete.—The High Court 
may also, on an application made to it or otherwise, by order, transe 
er 

(a) any appeal or proceeding pending before the Tribunal to any 
Additional Tribunal : or 

(b) any appeal or proceeding penditig before any Additional Tri- 
bunal to the Tribuaal or to any other Additional Tribunal.”. 


3, Amendment of sections 39 and 40 —1n sections 39 and 40 of the 
principal Act, for the words “the Tribunal”, at each place where they 
occur, the words “the Tribunal or an Additional Tribunal” shall be 
substituted. 

Amendment of section 56.—1n section 56 of the principal Act, 
He sub-section (3), the following sub-section shall be substituted, naine« 

“(3) Every tule made under this section shall be laid, a8 soon a8 
may be after it is made, before cach House of Parliament, while it is in 
session, for a total period of thirty days which may be comprised in 
one session or fa two or more successive sessions, and if, before the 
expiry of the session immediately following the session of the successive 
sessions eforesaid, both Houses agree in making any modification in the 
rule or both Houses agree that the rule should not be nade, the rule 
shall thereafter have effect only in such modified form or be of fa 
effect, as the case may be } $0, however, that any such modification of 
annulment shall be without prejudice to the validity of anything ptevie 
ously done under that rule.”, 


THE PUNJAB MUNICIPAL (NEW DELHI AMENDMENT) 
ACT 
The following Act of Parliament received the assent of the Presl- 


dent on the 27th May, 1984, and was published in the Gazette of India, | 
Extraordinary, Part II, Section 1, No. 47, dated May 28, 1994, 
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INDIAN PARLIAMENT ACT NO. 39 OF 1984 


An Act further to amend the Punjab Municipal Act, 1911, as in 
force in New Delhi. 

Be it enacted by Parliament in the Thirty-fifth Year of the Repub- 
lic of India as follows :— 

1. Short title and commencement.—(1) This ac may be called tho 
Punjab Municipal (New Delhi Amendment) Act, : 

(2) It shall come into force on such date as He Central Govern- 
ment may, by notification in the Official Gazette, appoint and different 
dates may be appointed for different provisions of this Act. 

“STATEMENT OF OBJECTS AND REASONS 


The problem of encroachment on public lands and unauthorised 
constructions in Delhi and the need for taking timely and effective 
action in such cases had been engaging the attention of the Government 
for some time. , It was suggested in many quarters that it is necessary 
to strengthen the laws to make encroachment on public lands and un- 
authorised constructions cognizable offences. The Estimates Committee 
of Parliament had also made similar recommendations 


2. - In recent years, encroachment on public streets, unauthorised 
construction on public and private lands and conversion of residential 
constructions into commercial complexes have assumed alarming pro- 
portions 

3. The local authorities in Delhi including the New Delhi Muni- 
cipal Committee have not been able to effectively prevent these activi- 
ties because of persons taking recourse to legal proceedings and obtain- 
ing ex parte stay from civil courts. These stay orders remain operative 
for years till the final .settlement of legal proceedings with the result 
that it becomes difficult for the local authorities to demolish these en- 
croachments or unauthorised constructions. Further, prosecutions for 
encroachments or unauthorised constructions have "also not proved 
effective because of imposition of meagre fines by courts. In order. 
therefore, to enable the New Delhi Municipal Committee to effectively 
curb these activities, it is proposed to amerd the Punjab Municipal 
Act, 1911, as in force in New Delhi. 


4 The Act, therefore, provides. among other things, for the fol- 
lowing changes in the Act, namely :— 

(i) At present the New Delhi Municipal Committee may, by 
notice delivered to the owner, require a building begun, erected or re- 
erected without sanction to be altered or demolished within the veriod 
specified in the notice. The Committee has also power to require the 
owner of such building to discontinue the building operations It is 
proposed to give the Committse the power to seal such building. Such 
seal can be removed only by the Committee for the purpose of altering 
or demolishing such building or in pursuance of an order made by the 
Appellate Tribunal or the Administrator of the Union territory of Delhi 
in an app2al made under the provisions of the Act ; 

fii) Itis proposed to provide for appeals against certain notices 
issued or orders made under the provisions of the Act to an Appzilate 
Tribunal. Th: Appellate Tribunal or the Aobellate Tribunals proposed 
to be constituted under the provisions of the Delhi Municipal Corpora- 
tion Act, 1957 would be deemad to bs tha Agpallate Tribsial oc Pridu- 
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nals, for the purposes of hearing appeals under this Act also. A fur- 
ther appeal against the orders of the Appellate Tribunal would lie to 
the Administrator of the Union territory of Delhi. The orders made 
by the Appellate Tribuna! or the Administrator of the Union territory 
of Delhi, as the case may be, on such appeals will be final and no civil 
court shall have any jurisdiction to entertain any proceedings in respect 
of notices issued or orders made under the ‘ct for which appeals shall 
lie to the Appellate Tribunal The provisions of the Delhi Municipal 
Corporation Act, 1957 and the rules made ‘thereunder regarding the 
procedure to be followed by the Appellate Tribunals in respect of hear- 
ing appeals under that Act are being made applicable to the Appellate 
Tribunal while hearing appeals under the Act which will include the 
prohibition of giving any ex parte stay of notices issued or orders made 
under the Act: 

diii) Tt is proposed to change the penalty of fine now specified for 
certain offences under the Act to include imprisonment also and to 
make some of the offences cognizable ; 


(iv) Opportunity is being availed of to make certain other changes 
of a consequential and minor nature.” 

[Vide Statement of Objects and Reasons, printed in the Gazette of 
mie Extraordinary, Part IJ, Section 2, No. 34, dated 26th August, 
1983.] 

2. Amendment of section 3.—In section 3 of the Punjab Municipal 
Act, 1911 (Punjab Act III of 1911) as in force in New Delhi (herein- 
after referred to as the principal Act), after clause (1), the following 
clause shall be inserted. pamely :—- 

“(1A) “Appellate Tribunal” means an Appellate Tribunal referred 
to-in section 225-A ?. : 

3. Amendment of section 170-E.—In section. 170-E of the principal 
Act, for the words “shall be liable to a fine which may extend to five 
hundred rupees”, the words ‘shall be punishable with simple impri- 
sonment which may extend to six months, or with fine which may ex- 
tend to five thousand rupees, or with both” shall be substituted. 


4. Amendment of section 172.—In section 172 of the principal 
Act,— . 
(a) in sub-section (1), for the words “shall be punishable with a 
fine which may extend to fifty rupees”, the folloaing shall be substitut- 
ed, namely :— A 

“shall be punishable, — . 

(a) ifsuch street isa public street, with simple imprisonment 
which may extend to six months, or with fine which may extend to five 
thousand rupees, or with both ; and, . 

(b) in any other case, with fine which may extend to fifty 
rupees” ; S 

(b) in sub-section (2), the proviso shall be omitted. 
re 5. Amendment of section 173.—In section 173 of the principal 

t,— 

(a) in sub-section {1), after the word “street”, wherever it occurs, 

the words “or public place” shall be inserted ; 
_ qb) in sub-section (2),— 


Se a ee ne 
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i ® in the opening portion, for the words ‘shall be punishable 
with fine which may extend to fifty rupees”, the following shall be subse 
tituted, namely i— 


“shall be punishable, ==  _ 

(a) if any such act is doñe in relation to a publie street, with 
simple impfisonment which may extend to six months, or with fine 
which may extend to five thousand rupees, of with both ; and 

(o) if any such act is done in relation to a street other than a 
public street, or to a public place, with fine which may extend to fifty 
fupees”’ + 

(ti) in clause (il), after the word “street”, the words “or public 
place” shall os inserted. 


6. Amendment of sections 174-4, 175 and 190,--In_ section 
174-A, section 175 and clause (e) of sub section (1) of section 190 of the 
principal Act, after the word “street”, wherever it occurs, the words 
"or public place” shall be insetted 

7. Amendment of section 192-4. —In section 192-A of the princlpal 
Act, for the portion beginning with the words ‘ton conviction by a 
mapistiate be liable to fine” and ending with the words “fifty rupees 
for evety,day dufing which such use continues”, the following shall be 
substituted, namely :— 

“be punishable with simple imprisonment which may extend to six 
ent or with fine which may extend to five thousand rupees, of with 

re) . 

8 Amendment of section 195.—Sectton 195 of the prinetpal Act 

shall be renumbered as sub section (1) thereof, and— 


(1) In subsseetion (1) as go renumbered, for the wor ls ‘ delivered 
to the owner within six months from the completion of the building”, at 
both the places where they occur, the words “delivered to the owner of 
octupier of that building” shall be substituted ; 

(li) after sub-section (1) as so renumbered, the following subssec- 
tion shall be inserted, namely t-— 


*(2) Any person who begins, erecta or te-erects any building as 
described in sub-section (1), shall be punishable with simple imprison- 
ment which may extend to six months, or with fine which may extend 
to five thousand rupees, or with both.”. . 

k oe Amendment of section 195-A.—In section 195-A of the principal 
ba : 

(a) in sub-section (1), for the words and figures ‘to be delivered 
to the owner within six months from the commencement of the build- 
ing, or From the contravention of the terms of any sanction, or of any 
bye-law framed under section 190, as the case may be”, the 
words “delivered to the owner or occupier of that building” shall be 
substituted ; 

(b) for sub-section (2), the following sub-section shall be substle 
tuted, namely :— 

(2) Any person failing to comply with the terms of such notice 
Shall be punishable with simple imprisonment which may extend to 
six months, or with fine which may extend to five thousand rupees, of 
with both.”’. i 

10. Insertion of new sections 195-B md 195-C. — After section 195-A 
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of the principal Act, the following sections shall be inserted, name- 

“195 B. Power to seal unauthorised constructions.— (1) It shall be 
lawful for the committee, at any time, before or after delivering the 
notice to the owner or occupier of a building under section 195 of sec- 
tion 195A, to make an order directing the scaling of such building, in the 
manner prescrited by rules, for the purpose of carrying out the provi: 
sions of this Act, or for preventing any dispute as to the nature and 
extent of erection or re-erection of such building. 


(2) Where any building has been sealed, the committee may, for 
the purpose of altering or-demolishing such building, order the seal to 
be removed. 

(3) No person shall remove such seal except— 

(a) under an order made by the committee under sub-section (2) ; 
or 

(b) under an order of the Appellate Tribnnal or the Administra- 
tor of the Union territory of Delhi, made in an appeal under this Act. 


195-C Power 10 seize materials, ete., used in unauthorised construc- 
tion.—(1) Where any building is begun, erected or re-erected as des- 
cribed in section 195, the committee may seize or cause to be seized 
any construction material, tool, machinery, scaffolding or other things 
used in such building or in tke erection or re-erection thereof, and shall 
unless the owner or occupier of such building turns up to take back 
such things and pays to the committee the charges for the removal or 
storage of such things, be disposed of by the committee by public auc- 
tion or in such other manner and within such time as the committee 
thinks fit. 

(7) The charges for the removal and storage of the things sold 
under sub-section (1) shall be paid out of the proceeds of the sale there- 
of and the balance, if any, shall be paid to the owner or occupier of the 
bu'lding on a claim being made therefor within a period of two years 
from the date of sale, and if no such claim is made within the said 
period, shall be credited to the municipal fund.”. 


11. Amendment of section 225.—In section 225 of the principal 
Act, in sub-section (1), clauses (a) and (b) shall be omitted. 

12. Insertion of new sections 225-A, 225 B, 225+C and 225-D.— 
After section 225 of the principal Act, the following sections shall be 
inserted, namely :— 

«225-A. Appellate Taibunal.—lhe Appellate Tribunal or Appel- 
late Tribunals constituted under section 347A o the Delhi Municipal 
Corporation Act, 1957 (66'of :957), shall be deemed to be the Appel- 
late Tribunal or Appellate Tribunals for deciding appeals under section 
225-B, and the provisions of the said section 347A and section 347C of 
of the Delhi Municipal Corporation Act, 1957, and the rules made 
uUereunder shall, with necessary modifications, apply for the purposes 
of this Act as they apply for the purposes of that Act. 


225-B. Appeals to Appellate Tribunal_—(1) Any person aggrieved 
by any of the following orders or notices, may prefer an appeal against 
‘such order or notice to the Appellate Tribunal, namely :— 

{a) an order under section 17¢-C refusing or according sanction 
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to the proposed street ; of 

(b) a notice under section 171 requiring a street to be lebelled, 
paved, metalled, flagged, channelled, denied, cleaned or provided with 
proper means of lighting, or declaring street to be a public street ; of 

(c) a notice under subesection (2) of section 172 requiring removal 
of alteration of an immoveable encroachment or imtioveable overhang- 
ing structure ; of 

(d) an order under section 173 requiring removal of a moveable 
encroachment, movable overhanging structure of any other obstruction 
or encroachment or for doing any other act thereunder ; or 


(e) a notice under section 173, requiring any building or any part 
thereof to be set back to or towards the regular line of a street or an 
order for the payment of compansation or an order for any building to 
be set forward for the improvement of the line of a street ; of 


(f) ‘an order under section 123 sanctioning or refusing to sanction 
erection or re-erection of a building ; or 
-  (g) an order under section 193-A requiring modification of the 
building under construction ; or 
. (b) a notice under sub-section (1) of section 195 requiring altera» 
-tion or demolition of a building ; or 

(i) a notice under section 195-A requiring building operations to 
be discontinued ; or |. 

(j) an order under section 19$-B requiring sealing of any unautho- 
tised construction ; of 


(k) an order under section 195-C requiring seizure of disposal of 
any construction material, tool, machinery, scaffolding or other things ; 


(1) an order refusing to pay any compensation or to pay 
such compensation as claimed under the provisions of this Act $ of, 
(m any such other order or notice relating to or arising out of 
planned development under the provisions of this Act as may be pres- 
cribed by rules. 


(2) An appeal under this section shall be filed within thirty days 
from the date of the order or notice appealed against : 

Provided that the Appellate Tribunal may entertain an appeal after 
the expiry of the said period of thiry days if its satisfied that there wag 
sufficient cause for not filing it within that period. i 


(3) An appeal to the Appellate Tribunal shall be made in such 
form and shall be accompanied by a copy of the order of 
notice appealed against and by such fees as may be prescribed by rules. 

225-C. Appeal against orders of Appellate Tribunal.- (1) An 
appeal shall lie to the Administrator of the Union territory of ‘Delhi 
against an ofdef of the Appellate Tribunal confirming, modifying or 
annuling an order or notice made or issued under this Act. 

(2) The provisions of sub-sections (2) and (3) of section 225-B 
and thé provisions of section 347C of the Delhi Municipal Corporation 
Act, 1957 (66 of 1957), and the rules . made thereunder, shall, so far 
as may be, apply to the filing and disposal of an appeal under this sec- 
as hoy apply to the filing and disposal of an appeal under the said 
s8etion a: 
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(3) An order of the Administrator on an appeal under this section, 
and subject only to such order, an order of the Appellale Tribunal under 
section 225-B, and subject to such orders of the Administrator or an Appel- 
late Tribunal, an order or notice referred to in sub-section (1) of that sec- 
tion, shall be final. 

225-D. Bar of jurisdiction of courts—(1) After the counmencement of 
section 12 of the Punjab Municipal (New Delhi Amendment) Act, 1984 no 
court shall entertain any suit, application or other proceedings in respect 
of any order or notice appealable under scerion 225-B and no such order 
or notice shall be called in question otherwisc than by preferring an appeal 
under that section, 

(2) Notwithstanding anything contained in sub-section (1), every suit, 
application or other proceeding pending in any court immediately before 
the commencement of section 12 of the Punjab Municipal (New Delhi 
Amendment) Act, 1984, in respect of any order or notice appealable under 
secticn 225-B shall continue to be dealt with and disposed of by that ccurt 
as if the said section had not been brought into force”, 


13. Insertion of new section 227-A.—In the principal Act, under the 
heading “Offences and Prosecutions”, and before section 228, the following 
section shall be inserted, namely :— 

“\227-A, Certain Offences to be cognizable-—The Code of Criminal Pro- 
cedure, 1973 (2 of 1973), shall apply to an offence under secticn 170-E, or 
clause (a) of sub-section (1) cf section 172, or clause (a) of sub-section (2) 
of section 173; or section 192-A, or sub-section (2) of section 195, or sub- 
section (2) of section 195-A as if it were a cognizable offence— 

(i) for the purposes of investigation of such offence ; and 

(it) for the purposes of all matters other than— 

(1) matters referred to in section 42 of that Code, and 


(2) arrest of a person except on the complaint of, or upon information 
received from, such officer of the committee, not being below the rank of 
the Secretary to the committee as may be appointed by the Administrator of 
the Union ierritory of Delhi : 

Provided that no offence of begining, erecting or re-crecting any 
building in contravention of any condition subject to which any sanction 
was granted by the committee shall be cognizable, if such contravention 
relates to any deviation from any plan of erection or re-erection of that 
bnilding sanctioned by the committee which is compoundable on payment 
of an amount under this Act.” 


14. Amendment of section 228.—Section 228 of the principal Act shall. 
be re-numbered as sub-section (1) thereof, and after sub-section (1) as so re- 
numbered, the following sub-section shall be inserted, namely :— 


(2) No court shall taken cognizance of an offence punishable under 
section 170-E, or clause (a) of sub-section (1) of section 172, or clause (a) of 
sub-section (2) of section 173, or section 192-A, or sub-seetion (2) of section 
195 of sub-section (2) of section 195-A except on the complaint of, or upon 
information received from, such officer of the committee, not being below 
the rank of the Secretary to the committee, as may be appointed by ihe 
Administrator of the Union territory of Delhi.” 


15. Amendment of section 240.—In section 240 of the principal Act.— 
(a) in sub-section (1), after clause (v), the follcwing clauses shall be 
inserted, namely :— 
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“(va) the manner in which the sealing ofany building under sub- 
section (1) of section 195-B shall be made ; 

(vb) the order or notice relating to or arising out of planned develop- 
ment under the provisions of this Act against which an appeal shall be 
preferred to the Appellate Tribunal under clause (m) of sub-section (1) of 
section 225-B ; 

(vc) the form in which an appeal shall be madeto the Appellate 
Tribunal under sub-section (3) of section 225-B and the fees that shail 
accompany such appeal;”’; 

(b) after sub-section (7), the following sub-section shall be inserted, 
namely :— 


“(8) Every rule made under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament, while it is in session, for 
a total period of thirty days which may be comprised in one session or 
in tw. or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or both House agree 
that the rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be ; so, however, that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done undér that rule.” 





THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES 
(AMENDMENT) ACT, 1984 


The following Act of Parliament received the assent of the President 
onthe 21st May, 1984, and was published in the Gazette of India, Ext., 
Par II, Section 1, No. 38, dated May 21, 1984. 


INDIAN PARLIAMENT ACT NO. 30 OF 1984 
[ 21st May, 1984 ] 
An Act further to amend the Monopolies and Restrictive Trade Prac- 
tices Act, 1969, and the Companies Act, 1956. 


.1. Short title and commencement.—(1) This Act may be called the 
Monopolies and Restrictive Trade Practice (Amendment) Act, 1984. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates may 
be appointed for different provisions of this Act and any reference in any 
amendment made by any provision of this Act to the commencement of the 
Monopolies and Restrictive Trade Practices (Amendment) Act, 1984 shail 
be construed as a reference to the nee of. that provision. 

PART I 


. Amendment to the Monopolies and Restrictive Trade Practices 
Act, 1969 


2. Substitution of certain expressions.—Through the Monopolies and 
Restrictive Trade Practices Act, 1969 (54 of 1969), (hereinafter referred to 
as the principal Act),— 


(a) forthe expressions ‘‘Director” and “Registrar”, wherever, they 
occur, the expression “Director General’ 'shall be substituted, and such 
consequential changes as the rules of grammer may require, shall be made 
for the purpose of effecting such substitution ; 
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(b) for the words “by notification inthe Official Gazette”, wherever 
they occur, the words “by notification” shall be substituted. 


3. Amendment of section 2.—In section 2 of the principal Act,— 

(1) for clause (c), the following clause shall be substituted, namely :— 

“(c) “Director General” means the Director General of Investigation 
and Registration appointed under section 8, and includes any Additional, 
Joint, Deputy or Assistant Director General of Investigation and Registra- 
tion appointed under that section ;’ ; 

(2) in clause (d),— 

- (a) inthe proviso, for the words ‘relevant ycar”, wherever they 
occur, the words ‘‘relevant period” shall be substituted ; 

(b) for Explanation IV; the following Explanation shall be substituted, 
namely :— ; i 

“Explanation IV.—In determining, with reference to the features speci- 
fied in sub-clause (ii), (iii) or (iv), as the case may be, the question as to 
whether an undertaking is or is nota dominant under taking, regard shall 
be had to— 

i (i) the average annual production of the goods, or the average annual 
value`of the services provided, by the undertaking durisg the relevant 
period ; and l 

(ii) the figurés published by such authority as the Central Government 
may, by notification, specify, with regard to the total value of such services 
pee in India or any substantial part thereof during the relevant 

eriod.” ; 
à (c) for Explanations V and VI, the following Explanations shall be 
substituted, namely :— ‘ 

‘Explanation V.—In determining the question as to whether an under- 
taking is or is not a dominant undertaking in relation to any goods supzlied, 
distributed or controlled in India, regard shall be had to the average 
annual quantity of such goods supplied, distributed or controlled in India 
by the undertaking during the relevant period. 

Explanation VI.—For the purposes of this clause, ‘relevant period” 
means the period of three calendar years immediately preceding that calen- 
dar year which immediately precedes the calendar year in which the ques- 


tion arises as to whether an undertaking is oc is nota dominant undertak- 


g3 , 
(3) after clause (d), the following clause shall be inserted, namely :— 
‘(da) “financial institution” means, — 

(i) a public financial institution specified in or under section 4A of the 
Companies Act, 1956 (1 of 1956) ; 


(ii) a State Financial, Industrial or Investment Corporation ; 


(iii) the State Bank of India or a subsidiary bank as defined in the 
State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959) ; 

(iv) a nationalised bank, that is to say, a corresponding new bank as 
defined in section 2 of— 

(i) the Banking Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 (5 of 1970) ; or 

(ii) the Banking Companies (Acquisition and Transfer of Undertakings) 

- Act, 1980 (40 of 1980) ; 
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(v) the General Insurance Corporation of India established in pur- 
suance of the provisions of section 9 of the.Central Insurance Business 
(Nationalisation) Act, 1972 (57 of 1972) ; 


(vi) the Industrial Reconstruction Corporation of India ; or 
(vii) any other institution which the Central Government may, by noti- 
fication, specify in this behalf; i 


(4) for clause (e), the following clause shall be substituted, namely :— 

(e) “goods” mans goods as defined in tne Salz of Goods Act, 1930, 
(2 of 1930), and includes, — ` 

(i) products manufactured, processed or mined in India ; 

(ii) shares and stocks ; 


(iii) in relation to goods supplied, distributed or controlled in India, 
goods imported into India ?; ; 

(5) after clause (ee), the following clause shall be inserted, namely :— 

‘(ef) “group” means a group of— 

(i) two or more individuals, associations of individuals, firms, trusts, 
or bodies corporate (excluding financial institutions), or any combination 
‘thereof, which exercises, or is established to be ina position to exercise, 
control, directly or indirectly, over any body corporate, firm or trust : or 


(ii) associated persons. ; 

Explanation.—For the purposes of this clause— - 

(1) a group of persons who are able, directly or indirectly, to control 
the policy of a bedy corporate, firm or trust, without having a controlling 
interest in that body corpori.te, firm or trust, shall also be deemed to be in 
a position to exercise contiol over it ; 


(II) “associated persons” — 

(a) in relation to a director of a body corporate, means— 

(i) a relative of such director, and includes a firm in which such direc- 
tor or his relative is a partner ; 


(ii) any trust of which any such director or his relative is a trustee ; 
(iit) any company of which such director, whether independently or 
together with his relatives, constitutes one-forth of its Board of directors ; 


(iv) any other body corporate, at any general meeting of which not 
less than one-fourth of the total number of directors of such other body 
corporate are appointed or controlled by the director of the first mentioned 
body corporate or his relative, whether acting singly or jointly ; 

(b) in relation to the partner of a firm, means a relative of such 
partner and includes any other partner of such firm ; and ` 

(c) in relation to the trustee of a trust, means any other trustee of such 
trust ; 

(1) where any person is an associated person in relation to another, 
the latter shall also be deemed to be an associated person in relation to the 
former.’ ; 

(6) in clause (g), — : 

(a) for the word ‘‘one-third’”, wherever, it occurs, the word -‘one- 
fourth” shall be substituted ; 

(b) for sub-clause (iii), the following sub-clausé shall be substituted, 
namely :— : 

“(iii) where the undertakings are owned by bodies corporate, or 

(a) if any body corporate manages the other body corporate, or 
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(b) if one body corporate is a subsidiary of the other body corporate, 
or 

(c) if the bodies corporate are under the same management, or 

(d) if the bodies corporate exercises control over the other body corpo- 
rate in any other manner ;”; 

(c) in sub-clause (vi), for the words ‘‘group of persons”, the words ‘‘by 
the same group” shall be substituted ; 

(d) in Explana.ion I,— 

(i) in the opening portion, for the words ‘‘two undertakings, owned by 
bodies corporate,”, the words “two bodies corporate,” shall be substituted ; 

(ii) in clause (iv), for the brackets and words ‘(whether independently 
or together with the relatives of such directors) one-third of the directors 
of the other ; or”, the brackets and words ‘(whether independently or to- 
gether with relatives of such directors of the employees of the first mention- 
ed body corporate) one-fourth of the directors of the other; or” shall be 
substituted ; 

ey) in clause (vi), for the words ‘‘same body corporate or bodies cor- 
porate belonging to a group, holding not less than one-third of the equity 
shares”, the words ‘same body corporate or bodies corporate belonging to 
a group, holding, whether independently or along with its or their subsi- 
diary or subsidiaries not less than one-fourth of the equity shares” shall be 
substituted ; 


(iv) in clauses (vii) and (viii), for the words “with respect to any matter 
relating to”, the words “in relation to” shall be substituted ; a 

(da) in Explanation IV, for the words ‘‘public financial institutions”, 
the words ‘“‘financial institutions’’ shall be substituted ; 

(e) the Explanation below the illustration shall be omitted ; (7) in clause 
i peee 

(a) in sub-clause (i), for the words “maintaining prices”, the words 
eae the prices of goods or charges for the services” shall be sub- 
stituted ; 

(b) after sub-clause (iii), the following sub-clauses shall be inserted, 
namely :— 


(iv) increasing unreasonably,— 

(a) the cost of production of any goods ; or 

(b) charges for the provision, or maintenance, of any service ; 

(v) increasing unreasonably,— f 

(a) the prices at which goods are, or may be, sold or re-sold, or the 
charges at which the services are, or may be, provided ; or 

(b) the profits which are, or may be, deprived by the production, supp ly 
or distribution (including the sale or purchase) of any goods or by the pro- 
vision of any services ; 

(vi) preventing or lessening competition in the production, supply or 
distribution of any goods or in the provision or maintenance of any services 
by the adoption of unfair methods or unfair or deceptive practices;”; 

(8) for clause (j) and the Explanations thereto, the following clauses 
shall be substituted, namely :— 

(j) “notification” means a notification published in the Official Gazette; 

(ja) “owner”, in relation to an undertaking, means an individual, 
Hindu undivided family, body corporate or other association of individuals, 
whether incorporated or not, or trust (whether public or private or whether 


102 INDIAN PARLIAMENT ACT NO. 30 OF 1984 [ 1984 





religious or charitable) who or which owns or controls, the whole or sub- 
stantially the whole of such undertaking, and includes any associated person 
who is a constituent of a group and who has the ultimate control over the 
affairs of such undertaking ;”; 

(9) clause (n) shall be omitted ; 

(10) to close (q), the following proviso shall be added, namely :— 


“Provided that, after the commencement of the Monopolies and Rest- 
rictive Trade Practices (Amendment) Act, 1984, there shall be incluced 
in every scheme of finance; the estimated capital outlay which would be 
needed to give effect to the scheme;”; 

(11) in clause (r), for the words “banking, insurance, transport”, the 
words “banking, financing, insurance, transport, processing” shall be sub- 
stituted ; 

(12), for clause (y), the following clause shall be substituted, namely :— 

‘(v) “undertaking” means an enterprise which is, or has been, or is 
proposed to be, engaged in the production, storage, supply, distribution, 
acquisition or control of articles of goods, or the provision of services, of 
any kind, either directly or through one or more of its units or divisions, 
whether such unit or division is located at the same place where the under- 
taking is located or at a different place or at different places, 


Explanation I.—In this clause,— 

(a) “article” includes a new article and “service” includes a new ser- 
vice ; 

(b) “unit” or division”, in relation to an undertaking includes,— 

(i) a plant or factory established for the production, storage, supply, 
distribution, acquisition or control of any article or goods ; 

(ii) any branch or office established for the provision of any service. 

Explanation II.—For the purposes of this clause, a body corporate, 
which is, or has been, engaged only in the business of acquiring, holding, 
underwriting or dealing with shares, debentures or other securities of any 
other body corporate shall be deemed to be an undertaking. 

Explanation [1.—For the removal of doubts, it is hereby declared that 
an investment company shall be deemed, for the purposes of this Act, to 
be an undertaking;’; 

(13) in clause (w), the words “‘or for renewals, or diminution in value” 
shall be omitted ; 

(14) in clause (x), for the words“ sells the goods to any person for the 
purpose of re-sale”, the words “sells the goods, either in bulk or in large 
quantities, to any person for the purposes of re-sale, whether in bulk or 
in the same or smaller quantities” shall be substituted. 

4 Insertion of new section 2A.—After section 2 of the principal Act, 
the following section shall be inserted, namely :— 

«2A. Power of Central Government to dzcide certain matters.—If any 
question arises as to whether,— 

(a) two ar more individuals, trustees, associations of individuals, firms 
or bodies corporate or any combination. thereof constitute, or fall within, - 
a group, or 

(b) two or more undertakings are inter-connected undertakings within 
the meaning of this Act, or 

(c) two or more bodies corporate are under the same management, of 
the Central Government or where the Board of Company Law Administra- 

stion, constituted under section 10E of the Companies Act, 1956 (1 of 1956) 


PART II-A ] THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES 103 
(AMENDMENT) ACT, 1984 





is, by notification, authorised so to do by the Central Government, that 
Board, shall decide such question, after giving to the persons concerned a 
reasonible opportunity of being heard.”. 

5. Amendment of section 3.—In section 3 of the principal Act, 

(i) after clause (e), the following clauses shall be inserted, namely :— 

“(f) any undertaking owned by a co-operative society formed and reg- 
istered under any Central, Provincial or State Act relating to co-operative 
societies, 


(2) any financial institution,”’, 

(ii) after clause (g), as so inserted, the following Explanation shall be 
inserted, namely :— 

“Explanation—In determining, for the purpose of clause (c), whether 
or not any undertaking is owned or controlled by a corporation, the shares 
held by financial institutions shal] not te taken into account.”. 


6. Amendment of section 6.—In section 6 of the principal Act,— 

(i) after sub-section (3), the following sections shall be inserted, 
namely :— 

(3A) Where any such casual vacancy occurs in the office of the 
Chairman of the Commission, the senior most member of the Commission 
holding office for the time being, shall discharge the functions of the 
Chairman until a person appointed to fill such vacancy assumes the office 
of the Chairman of the Commission. 

(3B) When the Chairman of the Commission is unable to discharge 
the functions owing to absence, illness or any other cause, the seniormost 
member of the Commission, if authorised so to do by the Chairman in 
writing, shall discharge the functions of the Chairman until the day on 
which the Chairman resumes the charge of his functions”; 

(ii) in sub-section (7), for the words “every member”, the words 
“every other member” shall be substituted ; 

(iii) in sub-section (8), for the words “Any member”, the words “‘The 
Chairman or any member” shall be substituted. 


7. Substitution of section 8.—For section 8 of the principal Act, the 
following section shall be substituted, namely :— 

“8A. Appointment of Director General, etc., and staff of the Commission.— 
(1) The Central Government may, by notification, appoint a Director 
General of Investigation and Registration, and as many Additional Joint 
Deputy Directors General of Investigation and Registration, as it may 
think fit, for making investigation for the purposes of this Act and for 
maintaining a Register of agreements subject to a registration under this 
Act and for performing such other functions as are, or may be, provided 
by, or under, this Act. 


(2) The Director General may, by written order, authorise one of the 
Additional Joint, Deputy or Assistant Directors General to function as the 
Registrar of agreements subject to registration under this Act. 

(3) Every person authorised to function as the Registrar of agree- 
ments and every Additional, Joint, Deputy or Assistant Director 
General shall exercise his powers, and discharge his functions subject to 
the general control, supervision and direction of the Director General. 

(4) The Central Government may provide the staff of the Commission 
and may, in addition, make provisions for the conditions of service of the 


104 INDIAN PARLIAMENT ACT NO. 30 OF 1984 [ 1984 





Director General, Additionol, Joint, Deputy or Assistant Director General 
and of the members of the staff of the Commission. 

(5) The conditions of service of the Director General or any Addi- 
tional, Joint, Deputy or Assistant Director General or of any member of 
the staff of the Commission shall not be varied to his disadvantage after 
his appointment”. 


8. Substitution of section 11.—For section 11 of the principal Act, the 
following section shall be substituted, namely :— 

«il. Investigation by Director General before issue of process in certain 
cases.—(1) Where any complaint is received by the Commission under sub- 
clause (i) of clause (a) of section 10, it may, before issuing any process 
requiring the attendance of the person complained against by an order, 
require the Director General to make, or cause to be made, a preliminary 
investigation in such manner as it may direct and submit a report to the 
Commission to enable it to satisfy itself as to whether or not the complaint 
requires to be inquired into. 

(2) . The Director General may upon his own knowledge ox iuforma- 
tion or ona complaint made to him make, or cause to be made, a prelimi- 
nary investigation in such manner as he mav think fit to enable him to 
satisfy himself as to whether or not an application should be made by him 
to the Commission under sub-section (iii) of clause a section 10. 


(3) For the purpose of conducting -the preliminary investigation 
under sub-section (1), or sub-section (2), as the case may be, the Direc- 
tor General or any other person making the investigation shall have the 
same powers as may be exercised by an Inspector under sub-section (2) 
of section 44. 

(4) Any order or requisition made by a person making an investi- 
gation under sub-section (1), or section (2), shall be enforced in the same 
manner as if it were an order or requisition made by an Inspector 
appointed under section 240 or section 240-A of the Companies Act, 1956 
(L of 1956), end any contravention of such order or requisition shall be 
punishable in the same manner as ifit were an order or requisition made 
by an Inspector appointed under the said section 240 or section 240-A.”. 

9. Amendment of section 12.—\n section 12 of the principal Act, 
after sub-section (4), the following sub-section shall be inserted, 
namely :— 

(5) Where, during any inquiry under this Act, the Commission 
has any’ grounds to believe that any books or papers of, or relating to 
any undertaking in relation to which such inquiry is being made or which 
the owner of such undertaking may be required to produce in such in- 
quiry, are being, or may be, destroyed, mutilated altered, falsified or 
secreted, it may, by a written order, authorise any officer of the Commis- 
sion to exercise the same powers of entry, search and seizure in relation 
‘to the undertaking, or the books or papers, aforesaid as may be exerci- 
sed by the Director General while holding a preliminary invest.gation under 
section 11.”. 


10. Insertion of new sections 12-A, 12-B and 12-C.—After section 12 
of the prinicipal Act, the following sections shall be inserted, namely :— 

*612.A.—Power of the Commission to grant temporary injunctions.—(1) 
Where, during an inquiry before the Commission, it is proved, whether 
by the complainant, Director General, any trader or class of traders or 
. or any other person, by affidavit or otherwise, that any undertaking or 
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any person is carrying on, or is about to carry on, any monopolistic or 
any restrictive, or unfair, trade practice is likely to affect prejudicially 
the public interest or the interest of any trader, class of traders or traders 
generally or of any consumer or consumers generally, the Commission 
may, for the purposes of staying or preventing the undertaking or, as 
the case may be, such person from causing such prejudicial effect, by 
order, grant a temporary injunction restraining such undertaking or person 
form carrying on any monopolistic or restrictive, or unfair, trade practice 
until the conclusion of such inquiry or until further order. 

(2) The provisions of rules 2A to 5 (both inclusive) of Order XXXIX 
of the First Schedule to the Code of Civil Precedure, 1908 (5 of 1908), 
shall, as for as may be, apply to a temporary injunction issued by the 
Commission under this scction, as they apply to a temporary injunction 
issued by a civil court, and any reference in any such rule to a suit shall be 
construed as a reference to an inquiry before the Commission. 


12-B. Power of Commission to award compensation.—(1) Where, asa 
result of the monopolistic or restrictive, or unfair, trade practice, carried 
on by any undertaking or any person, any loss or damage is caused to 
the Central Goverment, or any State Government or any trader or class 
of traders or consumer may, without prejudice to the right of such 
Government, trader or class of traders or, consumer to institute a suit 
for the recovery of any compensation for the Joss or damage so cau- 
sed, make an application to the Commission for an order for the reco- 
very from that undertaking or owner thereof or, as the case may be, from 
such person, of such amount as the Commission may determine, as compen- 
sation for the loss or damage so caused. 

(2) Where any loss or damage referred to in sub-section (J) is 
caused to numerous persons having the same interest, one or more of 
such persons may, with the premission of the Commission, make an 
application, under that sub-section, for and on behalf of, or for the bene- 
fit of, the person so interested, and thereupon the provisions of rule 
8 of Order I of the First Schedule to the Code of Civil Procedure, 
1908, (5 of 1908), shall apply subject to the modification that every 
reference therein to a suit or decree shall be construed asa reference 
to the application before the Commission and the order of the Commission 
thereon. 

(3) The Commission may, after an inquiry made into the allega- 
tions made in the application filed under sub-section (1), make an 
order directing the owner of the undertaking or other person to make 
payment, to the applicant, of the amount determined by it as realisable 
from the undertaking or the owner thereof, or, as the case may be, from the 
other person, as compensation for the loss or damage caused to the appli- 
cant by reason of any monopolistic or restrictive, or unfair, trade practice 
carried on by such undertaking or other person. 

(4) Where a decree for the recovery of any amount as compensation 
for any loss or damage referred to in sub-section (1) has been passed by 
any court in favour of any person or persons referred to in sub-section (1) 
or, as the case may be, sub-section (2), the amount, if any, paid or recove- 
red in pursuance of the order made by the Commission under sub-section 
(3) shall be set off against the amount payable under such decree and the 
decree shall, notwithstanding anything contained in the Code of Civil Pro- 
cedure, 1908, (5 of 1908), or any other law for the time being in 
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Ore, be executable for the balance, if any, left after such set 
off. 


12-C. Enforcement of the order made by the Commission under section 
124 or 12B.—Every order made by the Commission under section 12-A 
granting a temporary injunction or ‘under section 12-B directing the 
owner of an undertaking or other person to make payment of any amount, 
may be enforced by the Commissionin the same manner as if it were 
a decree or order made by a courtin a suit pending therein. and it shall 
be lawful for the Commission to send, in the event of its inability to 
execute it, such order to the court within the local limits of whose 
jurisdiction.— 

(a) in the case of an order against a company, the registered office.of 
the company is situated, or 


(b) in the case of an order againsi any other person, the place where 
the person concerned voluntarily resides or carries on business or person 
ally works for gain is situated, 
and thereupon the court to which the order is so sent shall execute the 
order as if it were a order sent to it for execution,”. 


11. Insertion of new section 13A.—After section 13 of the principal 
Act, the following section shall be inserted namely ;— 


*‘13A.— Power of the Commission to cause investigation to find out whether 
or not orders made by it have been complied with—{1) The Commission may, 
if it has any reasonable cause to believe that any person has omitted or 
failed to comply with any order made by it under this Act or any obliga- 
tion imposed on him by or under any order made by the Commission 
under this Act, authorise the Director General or any officer of the Com- 
mission to make an investigation into the matter and the Director General, 
os the officer so authorised, may, for the purpose of making such investi- 
gation, exercise all or any of the powers conferred on the Director General 
by section 11. 


(2) On the conclusion of the investigation, the Director General, or 
as the case may be, the officer so authorised, shall submit to the Commis- 
sion a report of the investigation to enable the Commission to take such 
action in the matter as it may think fit.”. 


12. Amendment of section 14.—In section 14 of the principal Act, for 
the words “monopolistic or restrictive trade practice, or both, relating to 
the production, supply,”, the words “monopolistic, restrictive, or unfair, 
trade practice, relating to the production, storage, supply,” shall be substi- 
tuted. 

13. Amendment of section 13.—In section 18 of the principal Act, in 
clause (c) of sub-section (1), the following shall be inserted at the end, 
namely :— 

“and subject to any general or special direction given, or condition imp- 
osed, by the Commission, a member, to whom any powers or functions are 
so delegated, shall exercise such power or discharge those functions in the 
same manner and with the same effect as if they had been conferred on such 
member directly by this Act and not by way of delegation and any order or 
other act or thing made or done by such member in pursuance of the 
power or function so delegated shall be deemed to be an order or other 
act or thing made or done, by the Commission”, 

14. Amendment of section 19.—In section 19 of the principal Act, after 
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the words “a restrictive trade practice”, the words ‘or an unfair trade 
practice, as the case may be,” shall be inserted. 

15. Amendment of section 20.—In section 20 of the principal Act,— 

(i) in clause (a), for the words “its own assets”, wherever they occure, 
the words “‘the assets of such undertaking” shall be, and shall be deemed 
always to have been, substituted ; 

(ii) in clause (b), and inthe Explanation, for the words “‘its assets”, 
wherever they occur, the words “the assets of such undertaking” shall be, 
and shall be deemed always to have been, substituted, 

16. Amendment of section 21.—-Jn section 21 of the principal Act,— 

(a) in sub-section (1),— 

(i) for the words “where an undertaking”, the words “where the 
owner of an undertaking” shall be substituted ; 

(ii) for the words “expand its activities”, the words “expand the acti- 
vities of such undertaking” shall be substituted ; 

(iii) for the words “it shall”, the words “such owner shall” shall be 
substituted ; 

(iv) for the words “‘its intention”, the words “his intention” shall be 
substituted ; 

(b) in sub-section (2),— 

(i) for the words “no undertaking”, the words “no owner of an under- 
taking” shall be substituted ; 

(ii) for the words “any proposal for its substantial expansion”, the 
words “any proposal for the substantial expansion of such undertaking” 
shall be substituted ; 

(c) in clause (a) of sub-section (3), for the words ‘call upon the under- 
taking”, the words ‘‘call upon the owner of the undertaking” shall be 
substituted ; 

(d) for sub-section (4) and the Explanation thereto, the following 
sub-section and the Explanations shall be substituted :— 


(4) Nothing in this section shall apply to any undertaking in so far 
as expansion is effected by the replacement, renovation or modernisation 
of the whole or any part of the machinery or other equipment of the under- 
taking or by the installation of any balancing equipment, and if as a result 
of the expansion so effected, the increase in the licensed capacity of the 
undertaking does not exceed, in the aggregate, twenty-five per cent of its 
licensed capacity before-any expansion thereof. 


Explanation I.—For the purposes of this sub-section “balancing equip- 
ment” means any equipment or device needed for removing any production 
bottleneck, and includes the installation of any equipment or device in the 
tool room, ancillary services or inspection department where such installa- 
tion has a bearing on the quantum and quality of production to be achiev- 
ed. 

Explanation I.—For the purposes of this sub-section, the increase in 
the licensed capacity shall be deemed to be in addition to, and not in dero- 
gation of, the increase in the licensed capacity which may be made without 
the approval of the Central Government under the provisions of sub- 
section (2); read with the Explanation below that sub-section. 

Illustration 


The owner of undertaking X, having a licensed capacity of 10,000 units, 
proposes to make an explantion of the undertaking by the replacement, 


108 INDIAN PARLIAMENT ACT NO. 30 OF 1984 [ 1934 





renovation or modernisation of the whole or any part of the machinery or 
other equipment of such undertaking or by the installation of any balancing 
equipment, and thereby to increase the licensed capacity of such undertak- 
ing to 14,999 units, The increase in the licensed capacity of undertaking 
X, being below 5,000 units, the proposal for the expansion of undertaking 
X would not, by virtue of the combined operation of this sub-section and 
the Explanation below sub-section (2), require the approval of the Central 
Government under sub-section (2). 


Explanation I[.—References in this sub-section to licensed capacity, shall 
in relation to any undertaking which does not have any licensed capacity 
be construed as references to production, storage, marketing supply distrib- 
ution or control of goods, or provision of services, by, or the value 
of the assets of, such undertaking, as the case may be.” 


17. Amendment of section 22.—In section 22 of the principal Act.— 

(a) for sub-section (1), the following sub-sections shall be substituted, 
namel 

(1) No person or authority, other than Government, shall, after the 
commencement of this Act, establish— 

(i) any new undertaking which, when established, would become an 
an inter-connected undertaking of an undertaking to which this Part 
applies ; or 

(ii) add any new unit or division to an undertaking to which this Part 
applies, 
except under, and in accordance with the previous permission of the Cent- 
ral Government : 

Provided that except where as a result of the establishment of 
new undertaking, unit or division, an undertaking would come into 
existence to which clause (b) of section 20 would apply, no permission 
shall be required if the new undertaking, or, as the case may be, the 
new unit or division, when established, would not produce the same 
goods or provide the same services in relation to which the under- 
taking— 

(a) of which such new undertaking would be an inter-connected 
undertaking, or 

(b) to which such new unit or division is proposed to be added, 
is a dominant undertaking. 

(IA) No owner of any undertaking to which clause (a) of section 20 
applies, shall establish except under, and in accordance with, the pre- 
vious permission of the Central Government, any new undertaking 
for the production, storage, supply, distribution, marketing or control 
of any article, or for the provision of any service, for which there 
is no licensed capacity, and no such permission shall ‘be granted by that 
Government unless the articles which are proposed to be produced, stored, 
supplied, distributed, marketed or controlled, or the services which are 
proposed to be provided, by such new undertaking are different from the 
articles produced, stored, supplied, distributed, marketed or controlled, or, 
as the case may be, services provided, by the first mentioned undertaking 
and the provisions of sub-sections (2) and (3) shall apply to the establish- 
ment of such new undertaking as they apply to the establishment ofa 
new undertaking or any new unit or division referred to in sub- 
section (1).”, 
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(b) in sub-section (2),— 

(i) for the words “new undertaking”, wherever they occur, the 
words “new undertaking, unit or division” shall be substituted ; 

(it) for the words establishment of such undertaking”, the words 
establishment of such undertaking, unit or division” shall be substi- 
tuted ; 


Gii) the words “of establishing any undertaking” shall be omitted ; 

(iv) for the words “the scheme of finance” the words “the value 
or quantity of goods that may be produced by the new undertaking, unit or 
division, the scheme of finance” shall be substituted ; 

(c) in sub-section (3), in clauses (a), (c) and (d), for the words 
“new undertaking”, the words “new undertaking, unit or division” shall 
be substituted. 

18. Amendment of seciion 23.—In section 23 of the principal Act,— 

(a) in sub-section (1),— 

(i) for the words “Notwithstanding anything contained in any other 
law”, the words “Notwithstanding anything contained elsewhere in this 
Act or in any other law” shall be substituted ; 

(ii) for the words “under this Act”, the words “under this section” 
shall be substituted ; 

Doe for sub-section (2), the following sub-section shall be substituted, 
name 

s Yay (a) Ifthe owner of any undertaking to which this Part applies 
frames a scheme of merger or amalgamation of such undertakıng with any 
other undeitaking to which this Part applies, or 

(b) if any scheme of merger or amalgamation is proposed between 
two or more undertakings, and, if as a result of such merger or amalgama- 
tion, an undertaking would come into existence to which clause (a) or 
clause (b) of section 20 would apply, the owner of the undertaking referred 
to in clause (a), or as the case may be, the framers of the scheme referred 
to in clausc (b), shall, before taking any action to give effect to such 
scheme, make an application to the Central Government in the prescribed 
form with a copy of the scheme annexed thereto, for the approval of the 
scheme.” 


TE in sub-section (3), for the words “such inter-connected under- 
takings as are not dominant undertakings and as produce the same goods”, 
the words, brackets, letters and figures “inter-connected undertakings 
which produce the same goods or provide the same services, and none 
of which isa dominant undertakiug, if as a result of such merger or 
amalgamation, there does not come into existence any undertaking to 
which clause (a), or clause (b), of section 20 would apply” shall be substi- 
tuted ; 

(d) for sub-section A, the following sub-section shall be substituted, 
namely : -— 


(4) If the owner of an undertaking to which this Part applies, pro- 
poses to take over the whole or part of any other undertaking, such owner 
shall, before giving effect to the proposal, make an application in writing to 
Ceritral Government in the prescribed form for approval of the proposal 
specifying therein information regarding the inter-connection of such other 
undertaking with any other undertaking or undertakings, the scheme of 
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finance with regard to the proposed take over and such other information 
as may be prescribed : 


Provided that nothing in this sub-section shall apply to the take over 
by the owner of an undertaking, which is not a dominant undertaking, of 
any other undertaking which isalso not a dominant undertaking, if both 
the undertaking, produce the same goods or provide the same services, 
unless as a result of such take over, an undertaking would come into exis- 
tence to which clause (a) or clause (b), of section 20 would apply”. 


(e) in sub-section (5), after the words “approved by the Central 
Government”, the words, brackets and figure “under sub-section (8)” shall 
be inserted ; 

(f) for sub-section (6), the following sub-section shall be substituted, 
namely :— 

(6) (a) On receipt of an application under sub-section (2) or, as the 
case may be, sub-section (4), the Central Government may, if it think fit, 
call upon the applicant to satisfy it that the proposed scheme of 
merger or amalgation, or, as the case may be, the proposed take over, and 
the scheme of finance relating thereto, is not likely to lead to the concent- 
ration of economic power to the common deteriment or is not likely to 
be prejudicial to the public interest in any other manner and that it is 
expedient in the public interest so to do, and if the Central Government 
is satisfied, after giving the applicant a reasonable opportunity of being 
heard, that it is necessary so to do, it may, by order, accord its approval 
to the proposal for such merger or amalgamation or, as the case may be, 
such take over ; 


(b) if the Central Government is of opinion that no such approval as 
if referred to in clause (a) can be given without further inquiry, it may refer 
the application to the Commission for an inquiry and the Commission may, 
after such hearing as it may think fit, report to the Central Government, 
its opinion thereon” ; 

(g) after sub-section (8), the following Explanation shall be inserted, 
namely :— 

‘Explanation.—For the purposes of this section, take over”,— 

(a) in relation to an undertaking owned by a body corporate, means 
the acquisition of not less than twenty-five percent of the voting power in 
relation to such body corporate ; 


(b) in relation to any other undertaking, includes the acquisition or 
control of management thereof, whether by the acquisition of the owner- 
ship of the undertaking or under any mortgage lease or licence or under 
any agreement or other arrangement”; 

(h) sub-section (9) shall be omitted. 


19. Amendment of section 24.—In section 24 of the principal Act,— 

(i) for the words “‘the undertaking concerned”, the words “the owner 
of the undertaking concerned” shall be substituted ; 

(ii) for the words “to divest itself”, the words “to divest himself” shall 
be substituted. 


20. Amendment of section 25.—In section 25 of the principal Act, in 
sub-section (4), for the words “partners of any firm which is an undertak- 
ing within the meaning of this Act”, the words and brackets “‘partners of 
any firm or the members of the managing or executive committee (by what- 
_-ever name called) of any other association of individuals, whether incorpo- 
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rated or not, owning an undertaking within the meaning of this Act” shall 
be substituted. 

21. Amendment of section 26.—In section 26 of the principal Act,— 

(a) in sub-section (1),— 

(i) for the words “Every undertaking”, the words “The owner of every 
undertaking” shall be substituted ; 


(ii) for the words “at the commencement of this Act”, the words, 
brackets and figures “at the commencement of the Monopolies and Rest- 
rictive Trade Practices (Amendment) Act, 1984” shall be substituted ; 

(iii) for the words “for its registration as much undertaking’, the 
words “for the registration of such undertaking as an undertaking to 
which that Part applies” shall be substituted ; 

(b) in sub-section (3), for the words “Any undertaking”, the words 
“The owner of any undertaking” shall be substituted; 

(c) after sub-section (3), the following sub-section shall be inserted, 

namely :— 
“(4) For the removal of doubts, it is hereby declared that nothing 
contained in this section shall apply to an undertaking which was registered 
under this section before the commencement of the Monopolies and Rest- 
rictive Trade Practices (Amendment) Act, 1984 and, accordingly, fresh 
registration, under this section, of such undertaking shall not be neces- 
sary.” , 

22. Insertion of new section 27A and 27B.—After section 27 of the 
principal Act, of the following sections shall be inserted, namely :— 

«27A. Power of the Central Government to direct severance of inter-connec- 
tion between undertakings—(1) Notwithstanding anything contained else- 
where in this Act or any other law for the time being in force, the Central 
Government may, if it is of opinion that the continuance of inter-connec- 
tion of an undertaking (hereinafter in this section referred to as the princi- 
pal undertaking) with any other undertaking to which Part A of this 
Chapter applies, is determinental to— 

(a) the interests of the principal undertaking ; or 

(b) the future development of the principal undertaking ; or 

(c) the steady growth of the industry to which the principal undertak- 
ing pertains ; or 

(d) the public interest, 
refer the matter to the Commission for an enquiry as to whether it is expe- 
dient in the public interest to make an order for the severance of 
such inter-connection on one or more of the grounds aforesaid and 
the Commission may, after such hearing as it thinks fit, report to the 
Central Government its opinion thereon and shall, where it is of opinion 
that the severance of the inter-connection of the principal undertaking 
with any other undertaking ought to be made, include inits report a 
scheme with respect to such severance, providing therein for the matters 
specified in sub-section (2). ` 

(2) Where, in any such report, the Commission recommends the 
severance of any such inter-connection, the scheme with respect thereto 
shall provide for the following matters, namely :— 

(a) the manner in which, and the period within which, the severance 
of such inter-connection is to be effected ; 

(b) the appropriation or transfer of any share or other interest held 
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by the owner in, or in relation to, the principal undertaking, in the other 
undertaking or the termination of any cffice or employment in such under- 
taking or the termination of any office or employment in such undertaking 
which may be required for effecting the severance of such-inter-connection; 

(c) compensation, if any, payable of the severance of such inter-con- 
nection; and 

(d) such incidental, consequnetial and supplemental matters, as may 
be necessary to secure the severance of such inter-connection. 

(3). If the Commission so recommends, the Central Government may, 
notwithstanding anything contained in any other law for the time being in 
force, by anorder in writing, direct the severance of inter-connection 
between the undertakings, as for as may be, in accordance with the scheme 
included in the report of the Commission. 2 


(4) Where the Central Government makes, or intends to make, an 
order for any purpose mentioned in sub-section (3), it may, with a view 
to achieving that purpose, prohibit or restrict the doing of anything that 
might impede the operation or making of the order and may impose on 
any person such obligations as to the carrying on of any activities or the 
safeguarding of any assets, as it may think fit, or it may, by order, provided 
for the carrying on of any activities or safeguarding of any assets either 
by the appointment of a person to conduct, or supervise the conduct of, 
any such activities or in any other manner. 

(5). ‘Notwithstanding anything contained in any other law for the time 
being in force or in any contract or in any memorandum or articles of 
association, an officer of a ompany who ceases to hold office as such in 
consequence ofthe severance of inter-connection between undertakings 
shall not be entitled to claim any compensation for such cesser. 


Explanation.—For the purposes of this section, “inter-connection” 
means inter-connection of an undertaking with any other undertaking in 
any manner specified in clause (g) of section 2. 

27B. Manner in which order made under section 27 or Section 27A shall 
be carried out.—(1) Where in any report made by it, whether under 
section 27 or section 27A, the Commission recommends that the division 
of any trade of any underking or division of any undertaking or under- 
takings or of inter-connected undertakings, or as the case may be, the 
severance of inter-connection between two or more undertakings, is 
to be effected by— 

(a) the disinvestment by any person holding any shares in the 
body coporate owning such undertaking or undertakings; or 

(b) the sale of the whole or any part of such undertaking or under- 
takings, or, of, any part of the assets thereof, 


the Central Government may, in its order under the said section 27 
or section 27A, specify that such disinvestment of shares or the sale of the 
whole or part of the undertaking or undertakings or of such assets, as the 
case may be, shall be- effected within such period and in such one or 
more of the following methods as may be specified in such order, namely:— 

(i) by directing the person holding such shares to make a public offer 
for the sale of such number of shares held by him in the body corpo- 
ae owning the undertaking or undertakings, as may be specified in such 
order; or 

(ii) by directing the body corporate owning the undertaking to make 
further issue of equity capital to the members of the public except to the 
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„person who is directed to disinvest the shares held by him in the body 
coporate; or 
(iii) by directing that the sale of the undertaking or any part thereof, 
or, as the case may be, of such assets, be made by public auczion ; or 
oo by such other prescribed method as the Central Government may 
specify : 

Provided that the Central Government may extend on its motion or 
on the application of the person concerned aad for sufficient cause, the 
period specified as aforesaid in any order made by it under section 27 or 
section 27A by another order. 

(2) Every order of the Central Government referred to in sub-section 
(1), shall have effect notwithstanding anything contained elsewhere in this 
Act or in any other Jaw for the time being in force or in the memorandum 
or articles of association of the body corporate owning the undertaking. 

(3) Where any person who has been directed to do so by an order 
referred to in sub-section (1), omits or fails to disinvest any share or block 
of shares specified inthe said order, the body corporate in which such 
shares are held shall not permit such person or his nominee or proxy io 
aca any voting or other rights attaching to such share or block of 
shares.” 


23. Insertion of new Chapter III—After Chapter IJI of the principal 

Act, the following Chapter shall be inserted, namely :— 
‘CHAPTER JH-A 
Restrictions on the Acquisition and Transfer of Shares of, 
or by, certain bodies corporate 

30A. Application of Chapter.—The provisions of this Chapter shall 
apply to the acquisition or transfer of shares or share capital by, or to, an 
individual, firm, group, constituent of a group, body corporate, or bodies 
corporate under the same management, who or which,— 

(a) is the owner in relationto an undertaking to which Part A of 
Chapter HI applies, or i 

(b) would be, as a result of such acquisition or transfer of shares or 
share capital, the owner of an undertaking to which Part A of Chapter III 
applies, or would apply. 

30B. Restrictions on the acquisition of certain shares.—(1) Except with 
the previous approval of the Central Government, no individual, firm, 
group, constituent of a group, body corporate or bodies corporate under 
the same management, shall jointly or severally acquire or agree to acquire, 
whether in his or its own name or in the name of any other person, any 
equity shares in a public company, Or a private company which is a subsi- 
diary of a public company, if the total nominal value of any equity shares 
intended to beso acquired exceeds, or would, together with the total 
nominal value of any equity shares already held in the company by such 
individual, firm, group, constituent of a group, by corporate, or bodies 
corporate under the same management, exceed twenty five percent of the 
paid-up equity share capital of such company. 

(2) Where any individual, firm, group, constituent of a group, body 
corporate, or bodies corporate under the same management (hereinafter 

. in this Chapter referred to as the acquirer), is prohibited, by sub-section 

(1), from acquiring or agreeing to acquire except with the previcus appro- 
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val of the Central Government, any share of a public company or a private 
company which is a subsidiary of a public company, no— 

(a) company in which not less than fifty-one percent of the shares 
capital is held by the Central Government ; or 

(b) corporation (not being a company) established by or under any 
Central Act ; or 

(c) financial institution. 


shall transfer or agree to transfer any share to such acquirer unless such 
acquirer has obtained the. previous approval of the Central Government 
for the acquisition or agreement for the acquisition of such share. 


30C. Restriction on transfer of shares.—(1)- Every body corporate. or 
bodies corporate under the same ‘management, holding, whether singly or 
in the aggregate, ten per cent or more of the: nominal value of the subs- 
cribed equity share oe of any other company, shall, before trasferring 
One or more of such shares, give to the Central Government an intimation 
of its or their proposal to transfer such share, and every such intimation 
shall include a statement as to the particulars of the share proposed to be 
transferred, the name and eddress of the person to whom the share is 
proposed to be transferred the share holding, if any, of the proposed trans- 
feree in the concerned company and such other particulars as may be 
prescrited. | . 


(2) Where, on receipt of an intimation given under sub-section (1) 
or otherwise, the Central Government is satisfied that as a result of such 
transfer, a change in the comzosition of the Board of directors of the com- 
pany is likely to take place and that such change would be prejudicial to 
the interests of the company or to the public interest, it may by order, 
direct that— 


(a) no such share shall be transferred to the proposed transferee : 

Provided that no such order shall preclude the body corporate or 
bodizs corporate from intimating, in accordance with the provisions of 
sub-section (1), to the Central Government its or their proposal to transfer 
the share to any other person, or 


(b) whereas such share is held in a company engaged in any industry 
specified in the Schedule such share shall be transferred to the Central 
Government or to such corporation owned or controlled by that Govern- 
ment as may be specified in the direction. 


(3) Where a direction is made by the Central Government under 
clause (b) of sub-section (2), the share referred to in such direction shall 
stand transferred to the Central Government or to the corporation speci- 
fied therein, and the Central Government or the specified corporation, as 
the case may be, shall pay, in cash, to the body corporate from which such 
share stands transferred, an amount equal to the market value of such 
share, within the time specified in sub-section (4). 


Explanation.—In this sub-section ‘‘market value” means, in the case 
of a share which is quoted on any recognised stock exchange, the value 
quoted at such stock exchange onthe date immediately preceeding the 
date on which the direction is made, and, in any other case, such value as 
may be mutually agreed upon between the holder of the share and the 
Central Government or the specified corporation, as the case may be, 
or in the absence of such agreement, as may be determined by the Court. 
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(4) The market value referred to in sub-section (3) shall be given 
forthwith, where there is no dispute as to such value or where such value 
has been mutually agreed upon, but where there is a dispute as to the 
market value, such value as is estimated by the Central Government or 
the corporation, as the case may be, shall be given forthwith and the 
balance, if any, shall be given within thirty days from the date when the 
market value is determined by the Court. 

(5) If the Central Government does not make any direction under 
sub-section (2) within sixty days from the date of receipt by it of the intima- 
tion, given under sub-section (1), the provisions contained in sub-section (2) 
with regard to the transfer of such share shall not apply. 

30-D. Restriction on the transfer of shares of foreign companies.— 
No body corporate, or bodies corporate under the same management, 
which holds, or hold in the aggregate, ten per cent, or more of the 
nominal value of the equity share capital of a foreign company, having 
an established place of business in India, shall transfer any share in 
such foreign company to any citzen of India or any body corporate incorpo- 
rated in India except with the previcus approval of the Central Govern- 
ment and such previous approval shall not be refused unless the Ceniral 
Government is of opinion that such transfer would be prejudicial to the 
public interest. 

30-E. Power of the Central Government to direct companies not to 
give effect to the transfer.—(1) Where the Central Government is satisfied 
that as a result of the transfer of any share or block or shares of 
a company, a change in the controlling interest of the company is 
likely to take place and that such change would be prejudicial to the 
interests of the company or to the public interest, that Government mzy 
direct the company not to give effect to the transfer of any such share or 
block of shares and— 

(a) where the transfer of such share or block of shares has already 
been registered, not to permit the transferee or any nominee or proxy of 
the transferee, to exercise any voting or other rights attaching to such share 
or block of shares, and 

(b) where the transfer of such share or block of shares has not 
been registered, not to permit any nominee or proxy of the transfer- 
or to exercise any voting or other rights attaching to such share or 
block of shares. 

(2) Where any direction is made by the Central Government under sub- 
section (1), the share or the block of shares referred to therein shall 
stand retransferred to the person from whom it was acquired, and 
thereupon the amount paid by the transfree for the acquisition of 
such share or block of shares shall be refunded to him by the 
person to whom such share or block of shares stands or stand re- 
transferred. 

(3) If the refund referred to in sub-section (2) is not made with- 
in the period of thirty days from the date of the direction referred 
to in sub-section (1), the Central Government shall, on the application 
of the person entitled to get the refund, direct, by order, the refund of 
such amount and such order may be enforced as if it were a decree made by 
a civil court. 

(4) The person to whom any share or block of shares stands or stands 
tetransferred under sub-section (2) shall, or making refund under sub- 
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section (2) or sub-section (3), be eligible to exercise voting or other rights 
attaching to such share cr block of shares. 

30-F. Time within which refusal to be communicated.—Every request 
made to the Central Government for according its approval to the 
proposal for the acquisition of. any share referred toin section 30-B 
or the transfer of any share referred to in section 30-D shall be 
presumed to have Feen granted unless, withina pericd of sixty days 
from the date of receipt of such request, the Central Government commu- 
nicates to the person by whom the request was made that the approval 
prayed for cannot be granted. 


30-G. Nothing in sections 30-B to 30-E to apply to Government com- 
panies, etc.--Nothing contained in section 30-B [except sub-section (2) 
thereof] shall apply to the transfer of any share to, and nothing to sec- 
tion 30C, section 30M or section 30E shall apply to the transfer of any share 
by :— 

(a) any company in which not less than fifty-one per cent, of the share 
capital is held by the Central Government , 

(b) any corporation (not being a company) established by of under 
any Central Act ; 

(c) any financial institution.’, 


24. Amendment of section 31.—In section 31 of the principal Act,— 

(a) in sub-section (1), for the words “one or more monopolistic 
undertakings are indulging in any monopolistic trade practice”, the 
words “the owners of one or more undertakings are indulging in any 
practice, which is, or, may be, a monopolistic trade practice” shall 
be substituted ; 

(b) to sub-section (1), the following proviso shall be added, 
namely :— 

“Provided that where the Commission receives any information, or 
comes to know, that the owner of any undertaking is, or, the owners of 
two or more undertakings are, indulging in any trade practice, which 
is, or may be, a monopolistic trade practice, or that monopolistic 
trade practices prevail in respect of any goods or services, it may on its 
own motion’ and notwithstanding that no reference has been made to it by 
the Central Government under this sub-section, make an enquiry into the 
matter”. f 

(c) in sub-section (2), after the words “or is likely to operate against 
the public interest”, the words ‘‘it shall make a report to the Certral Go- 
vernment as to its findings thereown and on receipt of such report”, shall 
be inserted £ 

(d) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

OA) If any such report contains a finding of the Commission to the 
effect that the owner of any under taking is, or, the owners of two or more 
undertakings are indulging in any monopolistic trade practice, or that 
monopolistic trade practice prevails in respect of any goods or services, 
and the Central Government is satisfied that it is necessary to take steps 
fo remedy or prevent any mischiefs which result or may result from such 
monopolistic trade practice, and that such monopolistic trade practices 
does not fall within any of the exceptions specified in section 32, it may, 
notwithstanding anything contained elsewhere in this Act or in any other 
law for the time being in force, make such orders as it may think fit,— 


PART II-A ] THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES 117 
(AMENDMENT) ACT, 1984 








(a) prohibiting the owner of the concerned undertaking or the owners 
of the concerned undertakings, as the case may be from continuing to indul- 
ge in such monopolistic trade practice ;or 

(b) prohibiting the owners of any class of undertakings or undertakings 
generally, from continuing to indulge in any- monopolistic trade practices 
in relation to such goods or services, and 
may also make such other orders as it may think fit to remedy or prevent 
any mischief which results, or may result, from the continuation of mono- 
polistic trade practices in relation to the goods and services aforesaid.” 

(e) in sub-section (3)— 

(i) for the words “Any order made by the Central Government under 
this section may include an order”, the words, brackets, figure and letter 
“Without prejudice to the generality of the powers conferred by sub-section 
(2A), any order made by the Central Government under this section may 
also include an order” shall be substituted; 


(ii) in clauses (a) and (b), for the words “production supply”, the words 
«production, storage, supply, shall be substituted; 
(ii) after clauses (e), the following clause shall be inserted namely :— 

» “(f) regulating the profits which may be derived from the production, 
storage, supply, distribution or control of goods or from the provision of 
any service ; 

(g) regulating the quality of any goods or the provision of any service 
so that the standards thereof may not deteriorate.” 

(f) after sub-section (3), the following sub-section shall be inserted, 
namely :— 


“(4) Whenever any order is made by the Central Government under 
sub-section (2A) prohibiting the owner of any undertaking or class of 
undertakings or undertakings generally frem continuing to indulge in any 
monopolistic trade practice,— 


(a) the owner of any undertaking or the owners of undertakings of any 
class, as the case may be, shall, within thirty days from the date of receipt 
of such order (or within such further time asthe Central Government may, 
on sufficient cause being shown, allow) communicate to the Central Govern- 
ment his or their compliance with the order; and 


(b) the Director General shall within ninety days from the date of such 
order (on from the expiry of the further time allowed by the Central Gover- 
nment) inform the Central Government, whether the order made by it has 
been complied with, and where the Director General has any reason to 
believe that any such order has been, or is being, contravened by the owner 
of any undertaking, he shall inform the Central Government about the 
pacticulars of the owner of such undertaking, to enable that Government 
to take such action, under this Act, as it may think fit.” 


25. Substitution of section 32—For section 32 of the principal Act, the 
following section shall be substituted, namely :— 

«32. Monopolistic trade practice to be deemed to be pre-judicial to the 
public interest except in certain cases.—For the purposes of this Act, every 
monopolistic trade practice shall be deemed to be prejudicial to the public 
interest, except where— 

(a) such trade practice is expressly authorised by anv enactment foi the 
time being in force, or 


118 INDIAN PARLIAMENT ACT NO. 30 OF 1984 [ 1984 





(b) the Central Government, being satisfied that any such trade practice 
is necessery— 
(i) to meet the requirements of the defence of India or any part thereof, 
or for the security of the State; or 
(ii) to ensure the maintenance of supply of goods and services essential 
to the community; or ; 
(iii) to give effect to the terms of any agreement to which the Central 
Government is a party, 
by a written order permits the owner of any undertaking to carry on any 
such trade practice.” 
- 26. Substitution of heading and insertion of sub heading in Chapter V.— 
Chapter V of the Principal Act,— 
(i) for the heading, the following shall be substituted, namely :— 
“Restrictive Trade Practices and Unfair Trade Practices”; 
(ii) below the said heading, the following word, letter and sub-heading 
shall be inserted, namely :— : 
“PART A 


Registration of Agreements Relating to Restrictive Trade Practices”. 

27. Amendment of section 33.—In section 33 of the principal Act,— 

(a) in sub-section (1),— ; 

(i) in the opening portion for the words “Any agreement relating to 
a restrictive trade practice falling within one or more of the following 
categories shall be subject to the registration”, the words “Every agreement 
falling within one or more of the following categories shall be deemed, for 
the purposes of this Act, to be an agreement relating to restrictive trade 
practices and shall be subject to registration” shall be substituted ; 

(ii) after clause (j), the following clauses shall be inserted, namely :— 

(ja) any agreement restricting in any manner, the class or number of 
wholesalers, producers or suppliers from whom any goods may be bought ; 


oo any agreement as to the bids which any of the parties thereto 
may offer aten auction for the sale of goods or any agreement whereby 
any party thereio agrees to abstain from bidding at any auction for the sale 
of goods ;”; ‘ 

(b) in sub-section (2), for the words “production, supply”, the words 
“production, storage, supply” shall be substituted. 


28. Omission of section 34. —Section 34 of the principal Act shall be ` 


omitted. 

29. Amendment of Section 35.—In Explanation 1 to section 35 of the 
principal Act, for the words “production, supply”, the words “production, 
storage, supply” shall be substituted. ` 

30. - Insertion of new Part B in Chapter V.—In Chapter V of the 


‘ principal Act, after section 36, the following Part shall be inserted, 


namely :— 
“PART B 
. Unfair Trade Practices 

36-A. Definition of unfair trade practice.—In this Part, unless the con- 
text otherwise requires, “unfair trade practice? means a trade practice 
which, for the purpose of promoting the sale, use or supply of any 
goods or for the provision of any services, adopts one or more of the 
following practices and thereby causes loss or injury to the consumers of 
such goods or services, whether by eliminating or restricting competition or 
otherwise, namely :— ; 
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(1) the practice of making any statement, whether orally or in writing 
or by visible representation which,— fe 

- (i) falsely represents that the goods are of a particular standard, qua- 
lity, grade, composition, style or model ; 

(ii) falsely represents that the services are of a particular standard, 
quality or grade ; 

(iti) falsely represents any re-built, second-hand, renovated, recondi- 
tioned or old goods as new goods ; 

(iv) represents that the goods or service have sponsorship, approval, 
performance, characteristics, accessories, uses or benefits which such goods 
or services do not have ; 

(v) represents that the seller or the supplier has a sponsorship 
or approval öt affiliation which such seller or “supplier does not 
have ; 

(vi) makes a false or misleading representation concerning the need 
for, or the usefulness of, any goods or services ; 


(vii) gives to the public any warranty or guarantee of the performance, 
efficacy or length of life of a product or of any goods that is not based on 
an adequate or proper test thereby : 

Provided that where a defence is raised to the effect that such warranty 
or guarantee is based on adequate or proper test, the burden of proof of 
such defence shall lie on the person raising such defence ; 

(viii) makes to the public a representation in a form that purports 
to be— 

(i) a warranty or guarantee of a product or of any goods or services 
or 

(ii) a promise to replace, maintain or repair an article or any 
part thereof or to repeat of continue a service until it has achieved a 
specified result, 


if such purported warranty or guarantee or promise is materially misleading 
or if there is no reasonable prospect that such warranty, guarantee or pro- 
mise will be carried out ; 

(ix) materially misleads the public concerning the price at whicha 
product or like products or goods or services, have been, or are, ordina- 
rily sold or provided, and, for this purpose, a representation as to price 
shall be deemed to refer tothe price at which the product or goods 
services has or have been sold by sellers or provided by suppliers 
generally in the relevant market unless it is clearly specified to be the 
price at which the product has been sold or services have been provided 
by the person by whom or on whose behalf the representation is 
made ; 

(x) gives false or misleading facts disparaging the goods, services or 
trade of another person. | 


Explanation.—For the purposes of clause (1), a statement that 
is— i 
(a) expressed on an article offered or displayed for sale, or on its 
wrapper or container ; or 
(b) expressed on "anything attached to, inserted in, or accompanying, 
an article offered or displayed for sale, or on anything on which the article 
is mounted for display or sale, or 
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(c) contained in or on anything that is sold, sent, delivered, transmit- 

ted or in any other manner whatsoever made available toa member of the 

ublic, : 
shall be deemed to be a statement made to the public by, and only 
by, the person who had caused the statement to be so expressed, made or 
contained ; oo 

(2) permits the pudlication of any advertisement whether in any 
newspaper or otherwise. for the sale or supply at a bargain price, 
of goods or services that are not intended to be offered for\ sale or sup- 
ply at the bargain price, or fora period that is, and in quantities that 
are, reasonable; having regard to the nature of the market in which the 
business is carried on, the nature and size of business, and the nature of the 
advertisement. 

Explanation.—For the pui pose of clause (2), bargain price” means— 

(a) a price that is stated in any advertisement to bea bargain price, 
by reference to an ordinary price or otherwise, or 

(b) a price that a person who reads, hears, or sees the advertisement, 
would reasonably understand to be a bargain price having regard to the 
prices at which the product advertised or like products ere ordinarily 
sold ; 

(3) permits— 

(a) the cffering of gifts, prizes or other items with the intention 
of not providing them as offered or creating the impression that something 
is being. given or cffered free of charge when it is fully or partly : 
covered by the amcunt charged in the transaction as a whole, 

` ’ (by the conduct of any contest, lottery, game of chance or skill, for 
the purpose ‘of promoting, directly or indirectly, the sale, use or supply of 
any product or any business interest ; . 


(4) permits the sale or supply of goods intended to be used, 
or are of a kind Jikely to be used, by consumers, knowing or having 
reason to tclicve that the goods do not comply with the standards 
prescribed by competent authority relating to performance, - composi- 
tion, contents, design, constructions, finishing or packing as are 
necessary to prevent or reduce the risk of injury to the person using 
the goods £ 


(5) permits the hoarding or destruction of goods, or refuses to 
sell the goods or to make them available for sale, or to provide any 
service, if such hoarding or destruction or refusal raises or tends to 
raise or is intended to raise, the cost of those or other similar goods or 
services. 

36-B. Inquiry into unfair trade practices by Commission.—The Commis- 
sion may inquire into any unfair trade practice.— 

(a) upon receiving a complaint of facts which constitutes such 
practice from any trade or consumers’ association having a member- 
ship of not less than twenty-five persons or from twenty-five or mcre 
consumers ; or ` 

(b) upon a reference made to it by the Central Government or a State 
Government ; . i 


(c) upon an application made to it by the Director General ; or 
(d) upcnits own knowledge or information. 
36-C. Investigation by Director General before an issue of process in 
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certain cases.—In respect of any unfair trade practice of which complaint is 
made under clause (a) of section 36-B, the Commission ‘hall, before 
issuing any process requiring the attendance of the person complained aga- 
inst, cause a preliminary investigation to be made by the Director General, 
in such manner as it may direct, for the purpose of satisfying itself that the 
complaint requires to be inquired into. 


36-D. Powers which may be exercised by .the Commission inquiring 
into unfair trade practice.—(1) The Commission may inquire into any un- 
fair trade practice which may come before it for inquiry and, if, after such 
inquiry, it is of opinion that the practice is prejudicial to the Public interest, 
or to the interest of any consumer or consumers generally, it may, be order 
direct that— 

(a) the practice shall be discontinued or shall not be repeated ; 
and 

(6) any agreement relating to such unfair trade practice shall be void 
or shall stand modified in respect thereof in such manner as may be speci- 
fied in the order. 

(2) The Commission may, instead of making any order under this 
section, permit any party to carry on any trade practice, if it so applies and 
takes such steps within the time specified by the Commission as may be 
necessary to ensure that the trade practice is no longer prejudicial 
to the public interest or to the interest of any consumer or consumers 
generally, and, in any such case, if the Commission is satisfied that 
necessary steps have been taken within the time so specified, it may 
decide not to make any order under this section in respect of that 

“trade practice. 

(3) No order shall be made under sub-section (1) in respect of any 
trade practice which is expressly authorised by any law for the time being 
in force. 

36-E. Power relating to restrictive trade practices may be exercised 
or performed in relation to unfair trade practices.—Without prejudice to the 
provisions of section 12-A, section 12-B and section 36-D, the Commission, 
Director General or any other person authorised in this behalf by the 
Commission or Director General, may exercise, or perform, in relation to 
any unfair trade practice, the same power or duty which it or he is empo- 
wered, or required, by or under this Act to exercise, or perform, in relation 
to a restricted trade practice.” 

31. Amendment of section 37.—In sub-section (4) of section 37 of the 
principal Act,— 

(i) for the words “a monopolistic undertaking is indulging in restric- 
tive trade practices”, the words “the owner of any undertaking is indulging 
in monopolistic trade practices,’ shall be substituted ; 

(ii) the words ‘with regard to any monopolistic trade practice” shall 
be omitted. 

32. Amendment of section 38.—In sub-section (1) of section 38 of the 
principal Act,— 

(i) in clause (g), the word “for”, occurring at the end, shall be omit- 
ted ; 

(ii) after clause (h), the following clauses shall be inserted, 
namely :— 
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“(i) that such restriction has been expressly authorised and approved 
by the Central Government ; 

G) that such restriction is necessary to meet the requirements of 
the defence of India or and part thereof, or for the security of the 
State ; or 

(k) that the restriction is necessary to ensure the.maintenance of sup- 
ply of goods and services essential to the community.” 

Amendment of section 39.—In the proviso to sub-section (3) of 
section 39 of the principal Act, for the words “trade mark by a licencee 
under any su^h litence”, the words “trade mark or by a licen-ee of patent 
or trade mark” shall be substituted. 

34. Amendment of section 43,—In section 43 of the principal Act, for 
the words “call upon any undertaking”, the words “call upon the owner of 
any undertaking” shall be substituted. 

i Amendment of section 44.—In section 44 of the principal Act, in 
in sud-section (1), for the words “‘or restrictive trade precti-e”, the words 
“or restrictive, or unfair trade practice” shall be substituted. 

36. Amendmem of section 45.—In section 45 of the principal Act,— 

(i) after the words “he shall be punishable”, the words “with 
imprisonment for a term which may extend to five years, or” shall 
be inserted ; 

(ii) for the words “rupees one lakh”, the words “rupees one lakh, or 
with both” shall be substituted. 

37. Amendment of section 46.—In section 46 of the principal Act,— 

(i) after the words “he shall be punishable’, the words “with 
imprisonment for a term which may extend to five years, or” shall be 
inserted ; 

(ii) after. the words “rupees one lakh,” the words “or with both,” shall 
be inserted. 

38. Amendment of section 47,—In section AT of the principal Act,— 

(i) for the words “two thousand rupees”, the words “five thousand 
rupees” shall be substituted ; 

(ii) for the words “two hundred rupees”, the words “five hundred 
rupees” shall be substituted. 


39. Amendment of section 48.—In section 48 of the principal Act, — 

(1) in sub-section (1):— 

(a) after the words “he shall be punishable”, the words “with 
imprisonment for a term which may extend to three years, or” shall 
be inserted ; 

(b). after the words ‘five thousand rupees,” the words “or with both,” 
shall be inserted ; 

P for sub-section (2), the following sub-section shall be substituted, 

namely :— 
“(2) If the owner of any undertaking, to which Part A of Chapter 
Ill applies, fails without any reasonable excuse, to make an application 
under section 26 for the registration of the undertaking as an undertaking 
to which ‘that part applies, then— 


(a) where the undertaking is owned by a company,— 

(i) the company shall be punishable with finé which may extend to 
one thousand rupees, and where the offence is a continuing one, witha 
further fine which may extend to fifty rupees for every day, after the first, 
during which such failure continues, and 
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(ii) every officer of the company in default shall be punishatJe with 
imprisonment fora term which may extend to two years or with fine 
which may extend to one thousand ruvees, or with both, and where the 
offence is a continuing one, with a further fine which may xtend to 
fifty rapees for every day, after -the first, during which such fuilure 
continues ; 

(b) where the undertaking is owned by a firm, every partner of such 
firm ; or where the undertaking is not owned either by a company or by 
a firm, every person who ownes or controls the undertaking, shall be 
punishable with imprisonment for a term which may extend to two 
years or with fine which may extend to one thousand rupees, or with 
both, and where the offence is a continuing one, with a further fine 
which may extend to fifty rupees for every day, after the first, during which 
such failure continues.” 


40. Insertion of new sections 48-A, 48-B and 48-C. —After section 
48 of the principal Act, the “following sections shall be inserted, 


nimel 

ABA. Penalty for contravention of order made under section 27-B or 
for possession of property sold to any person under section 27-B.—Any per- 
son or body corporate who or which,— 

(a) being required by any order of the Central Government refer- 
red to in sub-section (1) of section 27-B to, effect disinvestment of 
any shares or sale of whole or any part of any undertaking or under- 
ae by any method referred to in that sub-section, omits or fails to 

0 So; or 

(b) having in the possession, custody or control any property or 
assets or any part thereof which have been sold to any person in 
pursuance of an order of the Central Government referred to in sub-section 
(1) of section 27-B (hereinafter in this section referred to as the ‘‘purcha- 
ser”), wrongfully withholds such property, assets or part thereof from the 
purchaser ; or 

(c) wrongfully obtains possession of any property, assets or any part 
thereof or retains any property, assets or any part thereof, which have been 
sold in pursuance of an order of the Central Government referred to in 
sub-section (1) of secton 27-B ; or 


(d) withholds or fails to furnish to the purchaser, any document 
in his possession, custody or control relating to the property, or 
any part’ or assets thereof, which have been sold in pursuance of an 
order of the Central Government referred to in sub-section (1) of section 
27-B ; or 

(e) fail to deliver to the purchaser the property, or any part or 
assets thereof which have been sold in pursuance of an order of 
the Central Government referred to in sub-section (l) of section 
27-B, or any books of account, registers and other documents in his 
_ possession, custody or control relating to such property, or any part or 
assets thereof ; or 

(f) wrongfully removes or destroys any property or assets which have 
been sold in pursuance of an order of the Central Government referred to 
in sub-section (1) of section 27-B ; or 

(g) prefers any claim, in relation to the property, or an part or 
assets thereof which have been sold in pursuance of an order of the 
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Central Government referred to in sub-section (1) of section 27-B, 
which he knows, or has reason to believe, to be false or grossly in- 
accurate; ne 

shall be punishable with imprisonment for a term which may extend 
to two years and also with fine which may extend to ten thousand 
rupees. 

48-B. Penalty acquisition or transfer of share in contravention of sec- 
tion 27-B, 30-B, 30-C, 30-D or 30-E.—(1) Any perscn who acquires any 
share in contravention of the provisions of section 30-B shall be punishable’ 
with imprisonment for a term which may extend to thiee years, or with fine 
which may extend to five thousand 1upees, or with both. 

(2) (a) Every body corporate which makes any transfer of shares with- 
out giving any intimation as required by section 30-C. shall be punishable 
with fine which may extend to five thousand rupees. 


(b) Where any contravention of the provisions of section 30-C has 
been made by a company. every officer of the company who is in 
default shall be punishable with imprisonment for a term which may 
extend to three years, or with fine which may extend to five thousand 
rupees, or with both. - 

(3) (a) Every body corporate which makes any transfer of shares in con- 
travention of the provisions of section 30-D, shall be punishable with fine 
which may extend to five thousand rupees. 


(b) Where any contravention of the provisions of section 30-D has 
been made bya company, every officer of the company who is in default 
shall be punishable with imprisonment for a term which may extend to 
three years, or with fine which may extend to five thousand rupees, or 
with both. 

(4) (a) Every person who transfers any share in contravention of 
any order made by the Central Government under section 30-C, or gives 
effect to any transfer of shares made in contravention of any direction made 
by the Central Government under section 30-E, or who exercises and voting 
right in respect of any share in contravention of any érder of the Central 
Government referred to in sub-section (1) of section 27-B or in contraven- 
tion of any direction made by the Central Government under section 30-E, 
shall be punishable with imprisonment for a term which may extend to five 
years, and shall also be liable to fine. 


(b) If any company gives effect to any voting or other right exercised 
in relation to any share held in contravention of an order of the Central 
Government referred to in sub-section (1) of section 27-B or in relation to 
any share acquired in contravention of the provisions of section 30-C, or 
which gives effect to any voting right in contravention of any direction 
made by the Central Government under section 30-E, the company shall 
be punishable with fine which may extend to five thousand rupees, and 
every offizer of the company who is in default shall be punishable with im- 
prisonment for a term which may extend to five hundred rupees for every 
day, after the thousand rupees, or with both.’ 


48-C. Penalty for contravention of order made by Commission rela- 
ting to unfair trade practices.—If any person contravenes any order made by 
the Commission under section 36-D, he shall be punishable with imprison- 
ment for a term which may extend to three years, or with fine which may 
extend to ten thousand rupees, or with both, 
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41. Amendment of section 19.—In sub-section (1) of section 49 of the 
principal Act, for the words “to furnish any information”, the words and 
figures “to produe any books or papers, or to furnish any information, 
required by the Director General under section 11, or to furnish any infor- 
mation” shall be substituted. 

42. Amendmeht of section 50.—Section 50 of the principal Act shall be 
re-numbered as sub-section (1) thereof, and 

(a) in sub-section (1) as so re-numbered,— 


(i) for the words and figures “If any person contravenes any order 
made under section 13 or section 3] or section 37”, the words and figures 
A person who is deemed, under section 13, to be guilty of an cffence under 
this” shall be substituted ; 

(ii) for the words ‘‘six months”, the words ‘‘one year” shall be 
substituted ; 

(b) after sub-section (1) as so re-numbered, the following sub-se:tions 
shall be inserted, namely :— 


(2) If any person contravenes, without any reasonable excuse, any 
order made by the Central Government under section 31, oF any 
order made by the Commission under section 37, he shall be puni- 
shable with imprisonment for a term which shall not be less 
than,— 

(a) in the case of the first offence, six months but not more than two 
years, and 


(b) in the case of any second or subsequent offence in relation 
to the goods or services in respect of which the first offence was commit- 
ted, two years but not more than five years, 
and, in either case, where the contravention isa continuing one, also with 
fine which may extend to five hundred rupees for every day, after the first, 
during which contravention continues. 


Provided that the court may, if it is satisfied that the circumstances of 
any case so require, impose a sentence of imprisonment for a‘term lesser 
than the minimum term specified in this sub-section. 


(3) If any person carries on any trade practice which is prohibited 
by this Act, he shallbe punishable with imprisonment for a term 
which may extend to six months, or with fine which may extend to five 
thousand rupees, or with both, and where the offence is a continuing one, 
with a further fine which may extend to five hundred rupees for 
every day, after the first, during which such contravention conti- 
nues.” . 

43. Insertion of new section 52A and 52B.—After section 52 of the 
principal Act, the following section shall be inserted namely :— 


«52.A Penalty for contravention of any condition or restriction etc.—If any 
person contravenes, without any reasonable excuse, any condition or res- 
triction subject to which any approval, sanction direction or exemption in 
relation to any matter has been accorded, given, made or granted under 
this Act, he shall be punishable with fine which may extend to one thou- 
sand rupees, and where the contravention is a ‘continuing one, with a further 
fine which may extend to one hundred rupees for every day, after the first 
during which such contravention continues. 


k 
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52B. Penalty for making false statement in application, returns, etc— If 
in any application, return, report, certificate, ba ance sheet, prospectus, 
statement or other document made, submitted, furnished or produced for 
the purposes of any provisions of the Act, any person makes a statement :— 

(a) which is false in any material particular, knowing, it to be false 
or 

(b) which omits to state any material fact, knowing it to be material, 
he shall be punishable with imprisonment for a term which may extend to 
two years and shall also be liable to fine”. 


44. Amendment of section 55—In section 55 of the principal Act,— 

(a) for the words and figures ‘‘any order made by the Central Govern- 
ment under the Chapter III” ; the words, brackets, letters and figures “any 
decision on any question referred to in clause (a), clause (b) or clause (c) 
of section 2A, or any order made by the Central Government under Chapter 
JIL” shall be substituted ; 

(b). for the words and figures ‘‘section 13 or section 37”, the words 
figures and letter 13 or section 36D or section 37” shall be substituted. 

45. Amendment of sections 56.—In section 56 of the principal Act, 
for the words “Presidency Magistrate ora Magistrate of the first class’’, 
the words “Ccurt of Sessions shall be substituted. ‘ 

46. Omission of section 58.—Section 58 of the principal Act shall be 
omitted. 

47. Amendment of section 60.—In section 60 of the principal Act, after 
sub-section (2), the following sub-section shall be inserted, namely :— 

“ (3) The provisions of sub-section (2) relating to the disclosure of the 
source of such information, except where the disclosure of such source is 
required by any court, tribunal or other authority.” 

-..' 48. . Amendment of section 61—In section 61 of the principal Act, for 
the ‘word. “restrictive trade practices”, the words “restrictive or unfair 
trace practices” shall be substituted. 

Amendment of section 66.—In section 66 of the principal Act, in 
sub-section (2), clause (d) shall be omitted. ; 
Amend nent of section 67—In section 67 of the principal Act, in sub- 
section (2), — 
-(i) after clause (a), the following clause shall be inserted, namely :— 

’ “(aa) the form in which an application shall be made to the Central 
Government under section 23 for the approval of any scheme of merger or 
amalgamation of an undertaking with any other undertaking” ; 

(ii) after clause (b), the following clause shall be inserted, namely :— 

“(ba) the pa'ticulars which may be specified in any intimation to the 
Central Government with regard to the transfer of shares;” 

(iii) after clause (c), the following clause shall be inserted, namely :— 

(ca) the duties and function of the Director General ;” 

(iv) in clause (d). the words “‘by the Registrar” shall be omitted ; 

(v) after clause (e), the following clause shall be inserted, namely :— 

“(da) the manner in which every authenticated copy of any order made 
by the Commission in respect of any restrictive, or unfair, trade practice 
shall be recorded;” g 

51. Insertion of schedule. —After -section 67 of the principal Act, the follo- 
„wing Schedule shall be inserted, namely :— ` 


A 
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‘THE SCHEDULE 
( See section 30C ) 
PART I 

Aircraft. 
Air transport. i 
Arms and ammunition and allied items of defence equipment. 
Atomic energy. 
Coal and lignite. 
Generation and distribution of electricity. 
Heavy castings and forgings of iron and steel. 
Heavy electrical plant including large hydraulic and steam turbines. 
Heavy plant and machinery required for iron and steel production, 


for mining, for machine tool manufacture and for such other basic indus- 
tries as may be specified by the Central Government. 


10. 
11. 


Iron and steel. 
Mineral oils. 


12. Minerals speified in Schedule to the Atomic Energy (Control of 
Production and Use) Order, 1953. 
13. 


Ne 


Mining and processing of copper, lead, zinc, tin, molybdenum and 
wolfram. 
Mining of iron, ore, manganese ore, chrome ore, gypsum, sul- 
phur, gold and diamond. 
Railway transport. 
Ship-building. 
Telephones and telephone cables. telegraph and wireless apparatus 
(excluding radio receiving sets). 

PART II 
Aluminium and other non-ferrous metals not included in Part I. 
All other minerals except “minor minerals” as defined in section 
3 of the Mines and Minerals (Regulation and Development) Act, 
1937 (67 of 1957). 
Antibiotics and other essential drugs. 
Basic and intermediate products required by chemical industries 
such as the manufacture of drugs, dyestuffs and plastics. 
Carbonisation of coal. 
Chemical pulp. 
Ferro alloys and tool steels. 
Fertilizers. ~ 
Machine tools 
Road transport. 
Sea transport. 
Synthetic rubber. 


PART II 
Amendments to the Companies Act, 1956 


52. Omission of Section 2 (18-A), Sections 108-A to 108-H and Schedule 
XII.—In the Companies Act, 1956 of (1 of 1956). 


- (a) 


omitted ; 


in section 2, clause (18-A) and the Explanation thereto shall be 


{b) sections 108-A to 108-H shall be omitted ; 
(c) Schedule XIII shall be omitted. 
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THE VISVA-BHARATI (AMENDMENT) ACT, 1984 

The following Act of Parliament received the assent of the President 
on the 21st May, 1984 and was published in the Gazette of India, Ext., Part 
II, section I, No. 39, dated May 21, 1984. 

` INDIAN PARLIAMENT ACT NO. 31 OF 1984 
2 `  [ 21st May, 1984 ] 

An Act further to amend the Visva-Bharati Act, 1951. 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic of 
India as follows :— 

1. Short title and conmnencement.—(1) This Act may be called the Visva- 
Bharati (Amendment) Act, 1984. = 

(2). It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 
` 2, Substitution of certain expressions for certain other expressions.— 
Throughout the Visva-Bharati Act 1951 (29 of 1951), (hereinafter referred 
to as the principal Act), and in all Statutes made thereunder, unless other- 
wise expressly provided— 

(a) for the words and brackets “Bhavana (College)”, the word ‘‘Bhava- 
na” shall be substituted ; 

(b) for the word “teacher”, the word “‘adhyapaka” shall be substituted. 

3. Substitution of new section for section 3.—For section 3 of the princi- 
pal Act, the following section shall be substituted, namely :— 

‘3. Definitions.—In this Act, and in all Statutes made hereunder, un- 
less the context-otherwise requires,— 

vs (a) “academic staff” means such categories of staff as are designated 
as‘academic staff by the Statutes ; 

(b) “Acharya (Chancellor)” and “Upacharya (Vice-Chancellor)” mean, 
respectively, the Acharya (Chancellor) and the Upacharya (Vice-Chancellor) 
of the University ; 

(c) “adhyapka” includes a Professor, Reader, Lecturer and any other 
person engaged in imparting instruction in relation to any learning process 
and designated 2s an adhyapaka by the Ordinances ; 

(d) “Alumni Association” means the Association of the Alumni of the 
of the University, constituted under the provisions of this Act and the 
Statutes ; f 

(e) “approved institution” means an institution (not béing an institu- 
tion maintained by the University) of higher learning or studies approved 
by the University ; 

(£) “Bhavana” means an academic institutiou maintained by the Uni- 
versity and named as such ; 

(g) “campus” means a unit established or constituted by the Univer- 
sity for imparting instruction or supervising research, or both ; 

(b) “Chatravasa” means a unit established or constituted by the Unj- 
versity ; 3 

G “Department” means a Department of Studies and includes a centre 
of studies established by, or under, the Statutes ; 

. (j) “employee of the University” means any person appointed by the 
University or any Institution, and includes an employee of a Bhavana ; 

(k) ‘Institute Board” means a Board constituted by the University for 
the management of an Institute ; 

(1!) “Institution” means an institution maintained by the University ; 

(m) “Karma-Samiti (Executive Council)? means the Karma-Samiti 

_ (Executive Council) of the University ; 
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(n) “Patha-Samiti (Board of Studies)” means a Board constituted by 
_ the University for the regulation of studies ; 

(o) “prescribed” means prescribed by the Statutes, Ordinances or Re- 
gulations ; ; 

(p) “Samsad (Court)? means the Samsad (Court) of the University ; 

(a) ‘Siksha-Samiti (Academic Council)” means the Siksha-Samiti 
(Academic Conucil) of the University ; 

(r) ‘,Statutes”, Ordinances” and “Regulations” mean, respectively 
such Statutes, Ordinances and Regulations of the University as are for the 
time being in force ; 

(s) “University” means the institution known as Visva-Bharati and 
incorporated as a University under this Act’. . 

f Text of the Rest of the Act is omitted—Editor ]. 





THE DELHI DEVELOPMENT (AMENDMENT) ACT, 1984 


The following Act of the Parliament received the assent of the Presi- 
dent on the 27th May, 1984, and was published in the Gazette of India, Ext., 
Part LI, Section 1, No. 46, dated May 28, 1984. 


INDIAN PARLIAMENT ACT NO. 38 OF 1984 © 


[27th May, 1984] 
An Act further to amend the Delhi Development Act, 1957. 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic of 
India as follows :— à 

1. Short title and commencement.—{1) This Act may be called the Delhi 
Development (Amendment) Act, 1984. 

(2) It shall come anto force on such.date as the Central Government 
may, by notification in the Official Gazette, appoint and different dates may 
be appointed for different provisions of this Act. 

. Amendment of section 5.—In section 5 of the Delhi Development 
Act, 1957 (61 of 1957), (hereinafter referred to as the principal Act), in sub- 
section (2), for clause (e), the following clauses shall be substituted, name- 
ly :— 

“(e) two persons representing the Delhi Electric Supply Committee 
and the Delhi Water Supply and Sewage Disposal Committee of the said 
Corporation of whom— 

(i) one shall be elected by the members of the Delhi Electric Supply 
Committee from among themselves ; and 

(il) one shall be elected by the members of the Delhi Water Supply and 
Sewage Disposal Committee from among themselves ; 

(ee) one representative of the Delhi Tiansport Corporation to be ncmi- 
nated by the Central Government ;”. 

f -3. Amendment of section 29.—In section 29 of the principal Act, in 
sub-section (1) for the words “shall be punishable with fine which may ex- 
tend to ten thousand rupees, and in the case ofa continuing offence, with 
further fine which may extend to five hundred rupees for every day during 
which such offence continues after conviction for the first commissicn of 
the offence”, the following shall be substituted, namely :— 

“shall be punishable,— 

(a) with rigorous imprisonment which may extend to three years, if 
such development relates to utilising, selling or otherwise dealing with eny 
land with a view to the setting up of a colony without a lay out plan ; and 

(b) with simple imprisonment which may extend to six months, or with 
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fine which may extend to five thousand rupees, or with both, in any case, 
. other than those referred to in clause (a)”. - 


4. Amendment of section 30.—In section 30 of the principal Act, — 

(a) sub-section (2) shall be omitted ; 

(b) in sub-section (3), for the words, brackets and figure “the chairman 
or the Central Government on the appeal and subject only to such decision 
the order under sub-section (1) or, as the case may be”, the words “the 
Central Government on the appeal and subject only to such decision” shall 
be substituted. 


5. Amendment of section 31.—In section 31 of the principal Act, — 

(a) in sub-section (2), after the words “place of development”, the 
words “or to seize any construction material, tool, machinery, scaffolding 
or other things used in such development” shall be inserted ; 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely :— 


“(2A) Any of the things caused to be seized by the Authority or the 
effizer of the Authority, or the competent authority as the case may be, 
under sub-section (2) shall unless the owner thereof turns up to take back 
such things and pays to the Authority, the officer of the Authority or the 
competent authority, as the case may be, the charges for the removal or 
storage of such things, be disposed of by it or him by public auction or in 
such other manner and within such time as the Authority, the officer of the 
Authority or the competent authority thinks fit. 

(2B) The charges for the removal and storage of the things sold under 
section (2A) shall be paid out ofthe proceeds of the sale thereof and the 
balance, if any, shall be paid to the owner of the things sold on a claim 
being made therefor within a period of one year from the date of sale, and 
if no such claim is made within the said period, shall be credited to the 
fund of theAuthority or the competent authority as the case may be.” ; 

(c) sub-section (7) shall be omitted. 

6. Insertion of new sections 31A, 31B, 31C, 31D, and 31E.—After section 
31 of the principal Act, the following sections shall be. inserted, namely :— 

“31A. Power to seal unauthorised development.—(3) It shall be lawful 
for the Authority or the competent authority, as the case may be, at any 
time, before or after making an order for the removal or discontinuance of 
any development under section 30 or section 31, to make an order direct- 
ing the sealing of such development in the manner prescribed by rules, for 
the purpose of carrying out the provisions of this Act, or for preventing 
any dispute as to the nature and extent of such development. 

(2) Where any development has been sealed, the Authority- or the 
ccmpetent authority, as the case may be, may, for the purpose of removing 
or discontinuing such development order the seal to be removed. 

(3) No person shall remove such seal except— 

(a) under an order made by the Authority or the competent authority 
under sub-section (2) ; or 

(b) under an order of the Appellate Tribunal or the Administrator of 
the Union Territory of Delhi, made in an appeal under this Act. 

31B. Appellate Tribunal.—The Appellate Tribunal or Appellate Tribu- 
nals constituted under section 347A of the Delhi Municipal Corporation 
Act, 1957 (6) of 1957), shall be deemed to be the Appellate Tribunal or 
Appellate Tribunals for deciding appeals under section 31C, and the provi- 
sions of section 347A and section 347C of the Delhi Municipal Corporation 
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Act, 1957, and the rules made thereunder, shall, so far as may be, apply 
for the purposes of this Act as they applv for the purposes of that Act. 


31C. Appeal.—(1) Any person aggrieved by any of the fcllowing 
orders made under this Act, may prefer an appeal to the Appellate Tiibu- 
nal, namely :— ° 

(a) an order of the Authority granting or refusing to grant permission 
for development under sub-section (3) of section 13 ; 

(b) an order of the Authority or the local authority dispcsing of any 
land under section 21 ; 

(c) an order of the Authority inthe course of dealing with any razal 
land developed by it under section 22 ; 

(d) an order of an officer of the Authority or the competent authority 
made under sub-section (1) of section 30, for the removal of any develop- 
ment 5 

(e) an order of the Authority or an officer of the Authority, or the 
competent authority made under sub-section (1) of section 31, for disconti- 
nuing any development ; 

(f) an order of the Authority or the competent authority made under 
section 31A, directing the sealing of any development. 


(2) An appeal under this section shall be filed within thirty days from 
the date of the order appealed against : 

Provided that the Appellate Tribunal may entertain an appeal after the 
expiry of the said period of thirty davs if it is satisfied that there was suffi- 
cient cause for not filing it within that period. 

(3) An appeal to the Appellate Tribunal shall be made in such form 
and shall be accompanied by a copy of the order appealed against and by 
such fees as may be prescribed by rules. . 

31D. Appeal against orders of Appellate Tribunal.—(1) An appeal shall 
lie to the Administrator of the Union Territory of Delhi against an order of 
the Apveliate Tribunal, confirming, modifying or annulling an order of the 
Authority, officer of the Authority, local authority or competent authority, 
as the case may be, under this Act. 

‘2) The provisions of sub-sections of (2) and (3) of section 31C and the 
provisions of section 347C of the Delhi Municipal Corporation Act, 1957 
(66 of 1957), and the rules made thereunder, shall, so far as may be, apply 
to the filing and disposal of an appeal under this section as they apply to 
the filing and disposal of an appeal under the said section 31C. 


(3) An order of the Administrator on an appeal under this section, 
and subject only to such order, an order of the Appellate Tribunal under 
section 31C and subject to such orders of the Administrator or an Appel- 
late Tribunal, an order of the Authority, officer of the Authority, local 
authority or competent authority referred to in sub-section (1) of that sec- 
tion shall be final. 

Explanation.—In sections 30, 31, 31A and 31D, “competent authority” 
in relation to a local authority means any authority or officer of that local 
authority empowered or authorised to order demolition or stoppage of buil- 
dings or works, in accordance with the provisions made by or under the 
law governing such local authority. 

31E. Bar of jurisdiction of courts.—(1) After the commencement of sec- 
tion 6 of the Delhi Development (Amendment) Act, 1984, no court shall 
entertain any suit, application or other proceedings in respect of any order 
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appealable under section 31C, and no such order shall be called in question 
otherwise than by preferring an appeal under that section. 


(2) Notwithstanding anything contained in sub-section (1), every 
suit, application or other proceeding pending in any court immediately 
before the commencement of section 6 of the Delhi Development (Amend- 
ment) Act, 1984, in respect of any order, appealable under section 31C shall 
continue to be dealt with and disposed of by that court as if the said sec- 
tion had not been brought into force’. 


7. Insertion of new section 34A.—After section 34 of the principal Act, 
the following section shall be inserted, namely :— 


“34A. Certain offences to be cognizable.—The Code of Criminal Proce- 
dure, 1973 (2 of 1974), shall apply to an offence under sub-section (J) of sec- 
tion 29 as if it were a cognizable offence,— 

(i) for the purpores of investigation of such offence, and 


(ii) for the purposes of all matters other than— 

3 matters referred to in section «2 of that Code, and 

2) arrest of a perscn except on the cémplaint of, or upon information - 
received from :— 

(a) such officer of the Authority not below the rank ofa Director as 
may be appointed by the Administrator of the Union territory of Delhi, if 
the offence is committed in relation to a development area ; 


(b) such officer of the Municipal Corporation of Delhi not below the 
rank of a Deputy Commissioner as may be appointed by the Administrator 
of the Union Territory of Delhi, if the offence is committed in relation to 
any area within the local limits of that Corporation ; or 

(c) the Secretary, New Delhi Municipal Committee, if the offence is 
committed in relation to any area within local limits of that Committee ; 

Provided that no offence which relates to any deviation from the per- 
mission, approval of sanction given under section 12 and which could be 
compounded under the provisions of this Act, shall be cognizable.” 

Amendment of section 48.—In seetion 48 of the principal Act, for 
the words “magistrate of the first class”, the words “Metropolitan Magist- 
rate” shall be substituted. ` 

9, Amendment of section 50. —In section 50- of the principal Act, for 
the portion beginning with the`word and figures “section 32” and ending 
with the words ‘‘first class” the words and figures ‘‘section 29 of the Code 
of Criminal Procedure, 1973 (2 of 1974), it shall be lawful for any court of a 
Metropolitan Magistrate” shall be substituted. 

10. Amendment of section 52.—In section 52 of the principal Act, in 
sub-section (3), after the words “under this Act,’, the words, ‘except the 
power to hear appeals”, shall be inserted. 

11. Amendment of section 56.—In sub-section (2) of section 56 of the 
principal Act, after clause (jjj), the following clauses shall be inserted, 
namely :— 

(ja) the manner in -which the sealing of any development under sub- 
section (1) of section 31A shall be made ; 

(jb) the form in which an appeal shall be made to the Appellate Tribu- 

. nal under sub-section (3) of section 31C and the fees that shall accompany 
such appeal ;”. 
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THE MERCHANT SHIPPING (AMENDMENT) ACT, 1984 


The following Act of Parliament received the assent of the President on 
the 27th May, 1984, and was published in the Gazette of India (Ext ), Part Il, 
Section 1, No. 49, dated May 31, .984. 


INDIAN PARLIAMENT ACT No. 41 of 1984. 


[27th May, 1984] 
As Aci further to amend the Merchant Shipping Act, 1958. 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic of 
of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the Mer- 
chant Shipping (Amendment) Act, 1984. 

(2), It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 3.—In section 3 of the Merchant Shipping 
Act, 1958 (44 of 1958), (hereinafter referred to as the principal Act), 
after clause (11), the following clause shall be inserted, namely :— 

(11A) “family” means,— 

(i) in the case of male, his wife, his children, whether married 
or eee his dependent parents and his deceased son’s widow and 
children : 


Provided that if a person proves that his wife has ceased under the per- 
sonal law governing him or the customary law of the community to which 
the spouses belong, to be entitled to maintenance she shall no longer be 
deemed to be a part of such person’s family for the purpose of this Act, 
unless such person subsequently intimates by express notice, in writ- 
ing, to the Central Government that she shall continue to be so regar- 
ded ; and 


(ii) in the case of female, her husband, her children, whether married 
or unmarried, her dependent parents, her husband’s dependent parents and 
her deceased son’s widow and children : 

Provided that if a person by notice in writing to the Central Govern- 
ment expresses her desire to exclude her husband from the family, the hus- 
band and his dependent parents shall no longer be deemed to bea part of 
such person’s family for the purpose of this Act, unless such person subse- 
quently cancels in writing any such notice. 


Explanation.—In either of the above two cases, if the child, or as the 
case may be, the child of a deceased son, of a person has been adopted by 
another person and if under the personal law of the adopter adoption is 
legally recognised, such a child shall be considered as excluded from the 
family of the first mentioned person .”. 


3. Amendment of section 24.—In section 24 of the principal Act, the 
following proviso shall be inserted at the end, namely :— 


“Provided that subject to such order as the Central Government may 
issue in this behalf, when the office of registrar of Indian ships at any port 
is vacant or the holder of such office is on leave or is not available, for any 
reason, at the port to excercise and discharge the powers, duties and func- 
tions of the office, the seniormost surveyor at that port may act as, and 
exercise and discharge ihe powers, duties and functions of, the registrar of 
Indian ships at that port.” 
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4. Amendment of section 101.—In sub-section (1) of section 101 of the 
principal Act, for the words “signed by the master”, the words “signed by 
owner or agent and the master” shall be substituted. 


5. Substitution of new section for section 102.—For section 102 of the 
of the principal Act, the following section shall be substituted, namely :— 

*102. Notwithstanding anything contained in zeny other provision of 
this Act, the master of a ship registered at a port outside India who has an 
agreement with the crew made in due form according to the law of that 
port or of the port in which her crew were made engaged, may engage in 
any poit in India— 

(a) a seaman who is not a citizen of India and who holds a continuous 
discharge certificate or any other similar document of identity issued by 
the competent authority of the country in which the ship is registered or, 
as the case may be, of the country in which the said agreement was made ; 
or 

(b) a seaman who isa citizen of India and who holds a certificate 
of discharge ora continuous certificate of discharge issued under this 
Act. 
and any seaman so engaged under clause (a) or clause (b) may sign the 
agreement aforesaid and it shall not be necessary for him to sign an agree- 
ment under this Act.” 

Amendment of section 105.—In the pune Act, section 105 shall 
be re-numbered as sub-section (1) thereof and after sub-section (1) as 
so-renumbered, the following sub-section shall be inserted, namely :— 

(2) A copy of the statement referred to in sub-section (1) shall also 
be sent to the seaman’s employment office concerned.” 


7. Amendment of section 108.—In section 108 of the principal Act, for 
the portion beginning with the words ‘unless proved to have been made” 
and ending with the words “if made out of India”, the following shall be 
ubstituted namely :— 

. unless proved to have been made with the consent of all the persons 
interested in the erasure, interlineation or alteration by written attest- 
ation,— 

(a) ifin India, of some shipping master or custom collector ; or 

(b) if outside India, by an Indian consular officer or at any port outside 
India at which no Indian consular officer is available, any such person as 
is authorised in this behalf by the Central Government by notification in 
the Official Gazette.” 

8. Insertion of new section 130A.—After section 130 of the principal 
Act, the following section shall be inserted namely :— 


130. Certain undisbursed amounts to be utilised for welfare of seaman.— 
Subject to the provisions of section 160 and to such restrictions and 
conditions as may be prescribed any amount deposited with or recover- 
ed by the shipping master for making paymentin accordance with the 
allotment note made by a seaman or for being paid toa seaman or his 
nominee may, if such amount remains unclaimed with the shipping master 
for a period of not less than six years, be utilised for the welfare of seaman 
in such manner as the Central Government may direct.” 

9. Amendment of section 132.—I\n section 132 of the principal Act in 
clause (a) of sub-section (1) for the words “three hundred rupees”. the 
words “‘three thousand rupees”, shall be substituted. 
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10. Amendment of section 137.—\n section 137 of the principal Act, 
in sub-section (1), for the words ‘one month fiom the date of the agree- 
ment” the words “one month from the date on which the seaman’s right to 
wages begins” shall be substituted. 

11. Amendment of section 141—Jn section 141 of the principal Act, in 
sub-section (3), for the words “to his legal heirs”, the words “to the person 
nominated by him in this behalf under section 159A or if he has not made 
any such nomination or the nomination made by him is or has be- 
come void, to his legal heirs” shall be substituted. 


12, Amendment of section 159.—In section 159 of the principal Act, — 

(a) in the opening portion, for the words “such sums as he thinks 
proper to allow, may—”, the words figures and letter “such sums as he 
thinks proper to allow, shall pay and deliver the residue to the person 
nominated by the seaman or apprentice in this behalf under section 159A 
and if he has not made any such nomination or the nomination made by 
him, is or has become void, the shipping master may—” shall be substi- 
tuted ; ‘ 

(b) in clause (b), after the words and figures “the Indian Succession 
Act, 1925 (39 of 1925),” the words and figures ‘‘or a certificate under section 
29 of the Administrators-General Act, 1963 (45 of 1963)” shall be inser- 
ted. 

13. Insertion of new section 159A.—After section 159 of the principal 
Act, the following section shall be inserted namely :— 

“159A. Nomination.—(1) A seaman may, for the purposes of sub- 
section (3) of section 141 and clause (b) of section 159 and an apprentice 
may, for the purposes of clause (b) of section 159, nominate any person or 

ersons : 
j Provided that if the seaman or the apprentice has a family, he may 
nominate for the purposes aforesaid any one or more members of his family 
only and if the seaman or an apprentice acquires a family after he has made 
any such nomination, the nomination shall bec: me void. 

(2) The form in which any nomination may be made under sub-section 
(1), the cancellation or variation of any such romination (including the 
making ofa fresh nomination) and all other matters connected with such 
nominations shall be such as may be prescribed.” 


14. Amendment of section 160.—In section 160 of the principal Act, in 
sey (2), after the proviso the following proviso shall be inserted, 
namely :— 

“Provided further that if, before the expiration of six years after the 
proceeds of the sale have been so paid, no claim is made thereto the amount 
or any part thereof may be utilised for the welfare of seaman in such 
manner as the Central Government may direct.” 

15. Insertion of new section 177A.—After section 177 of the principal 
Act, the following section shall be inserted, namely :— 


“177, Powers to make rules to prevent accidents, etc.—(1) The Central 
Government may having regard to the provisions of the Convention con- 
cerning the Prevention of Occupational Accidents to Seafarers adopted bv 
the General Conference of the International Labour Organisation on the 
30th day of October, 1970, makes rules so as to ensure safe working condi- 
tions for for Indian ships and for preventing accidents and differnet rules 
may be made for different classes of ships and ships of the same class in 
different circumstances, 
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(2) In particular and without prejudice to the generality of the fore- 
going powers, such rules may provide forall or any of the following 
matters, namely :— 


(a) the manner in which any equipment or gear may be maintained, 
inspected or tested and conditions as to such maintenance, inspection and 
testing ; 

(b) the manner in which the use cfany material or process shall be 
regulated for the manufacture of any such equirment or gear; 

(c) the provision of safe means of access to such equipment or gear for 


the use of ssaman and provision of protective clothing for seaman where 
necessary ; 
_(d) restriction on the hour of employment of seaman in any specified 

operation or under any specified circumstances ; and 

(e) the manner and form in which and persons to whom any accident 
accu“ing on board a ship shall be reported.” 

16. Amendment of section 194.—In section 194 of the principal Act, 
in clause (d), for the words “officer of the ship”. the words ‘‘officer of, or a 
seaman or an apprentice belonging to, the ship”, shall be substituted. 

17. Amendment of section 204. —To section 204 of the principal Act, 
the following proviso shall be added, namely :— 

“Provided that the provision of this section shall not extend to the 
case in which the harbour of secreting is by the spouse of the seaman or 


apprentice.” 

18. Amendment af section 2994.—In section 299A of the principal Act, 
in sub-section (1), — : 

(a)‘in the opening portion, the words “of five hundred tons gross or 
more or shall be omitted ; 

(b) in clause (a), for the’ words “‘if the ship perform international voya- 
ges”, the words “if the ship is of five hundred tons gross or more and 
performs international voyages” shall be substituted. 

19. Amendment of section 365.—In the principal Act, section 365 shall 
be re-numbered as sub-section (1) thereof and after sub-section (1) as.so, 
re-numbered, the following sub-section shall be inserted namely :— 

, “(2) Subject to any rules made in this behalf by the Central Govern- 
ment, the court making an investigation or enquiry under this Part may, if 


if it thinks fit, order the payment, on the part of that Government, of the 
reasonable expenses of any witness attending for the ; urpose of such inves- 
tigation or enquiry before such court.” 

20. Amendment of section 402.—In section 402 of the principal Act, 
in sub-section (3),— 

(a) after the words “Indian Navy”, the words “or of the Coast Guard” 
shall be inserted namely 

(b) the following Elmali ‘shall be inserted at the end, namely :— , 

Explanation.—“‘Coast Guard” means the Coast Guard constituted under 
‘section 3 of the Coast Guard Act, 1978.’ 


21. Insertion of new sections 434A and 424B.—After section 433 of the 
principal Act, the following section shall be inserted, namely :— 

“434A. Insurance of members of crew of a sailing a (1) Subject to 
the other provisions of this section and the scheme framed under sub-sec- 
tion (3), the owner of every sailing vessel -shall take and keep in force, in 

. accordance with the provisions of the said scheme, a policy of insurance 


r 
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whereby all the members of the crew of such vesse] are insured against death 
or personal injury caused by accident in the course of employment as such 
members. 

(2) It shall be the responsibility of the owner of every sailing vessel to 
bear the expenses incidental to the taking of the policy of insurance refer- 
red to in sub-section (1) and to pay the premiums for keeping it in force: 

Provided that the maximum amount which the owner of the sailing 
vessel shall be liable to pay by way of premiums per year shall not exceed— 

(a) where the number of members of the crew is not more than ten, one 
hundred and fifty rupees ; 


(b) where the number of members of the crew is more than ten, a sum 
calculated at the rate of fifteen 1:urees for each member of the crew. 

(3) The Central Government may, by notification in the Official 
Gazette, fr me a scheme providing for the insurance of all persons employ- 
ed as meinbers of the crew of sailing vessels against death or persenal irjury 
caused by accident arising in the course of their employment as such mem- 
bers. 

(4) Without prejudice to the generality of the provisions of sub- 
section (3), a scheme framed under that sub-section may provide for— 

(a) the amount which should be payable in the case of personal injury 
resulting in the death of a member of the crew of a sailing vessel due to 
accident and in the case of other injuries : 

Provided that different amounts may be provided in respect of different 
personal injuries not resulting in death ; 

(b) the procedure for payment of such amounts ; and 

(c) all other matters necessary for giving effect to the scheme. 


(5) Where, under the provisions of any other law for the time being 
in force, compensation is payable in respect of death or personal injury 
sustained by a member of the crew of a sailing vessel as a result of an acci- 
dent in the course of his employment as such member, then if the amount 


payee in respect of such death or personal injury in accordance with the 
sc 


eme framed under this section— 

(a) is equal to, or more than, the compensation payable under such 
other law, no compensation shall be payable under such other law ; 

(b) is less than the compensation payable under such other law, the 
compensation payable under such other law shall be reduced by the said 
amount. 


(6) Every scheme framed by the Central Government, under this sec- 
tion shall be laid, as soon as may be after it is made, before each House cf 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, and 
if, before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree that the scheme should not 
be made, the scheme shall thereafter have effect only in such modified form 
or be of no effect, as the case may be ; so, however, that any such modifi- 
cation or annulment shall be without prejudice to the. validity of anything 
previously done under that scheme. 


434B. Policy of insurance.—(1) No sailing vessel shall ply or proceed 
to sea unless there is in force in respect of the members of the crew of the 
vessel a policy of insurance complying with the requirements of section 
434A and the schenie framed thereunder. 


138 INDIAN PARLIAMENT ACT NO. 42 OF 1984 [ 1984 





(2) No customs collector shall grant a port clearance to a sailing 
vessel until after production by the owner of such-a policy of insurance”. 


22, Amendment of section 436.—In section 436 of the principal Act, in 
the Table, the existing serial number 137 shall be renumbered as serial num- 
ber 136A, and after serial number 136A as so renumbered, the following 
serial number and the entries relating thereto shall be inserted, namely :— 








1 : 2 3 4 
“137 Ifthe owner fails to comply  434A(1) Imprisonment which 
with sub-section (1) of sec- . may extend to six 
tion 434A months, or fine which 


may extend to five 
thousand rupees, or 
both.”. 


THE DELHI MUNICIPAL CORPORATION (AMENDMENT) 
ACT, 1984 


The following Act of Parliament received the assent of the President 
on the 2nd June, 1984, and was published in the Gazette of India, Ext.. Part 
I, Section 1, No. 50, dated 2nd June, 1984. 

INDIAN PARLIAMENT ACT NO. 42 OF 1984 
: J _ [2nd June, 1984] 
An Act further to amend the Delhi Municipal Corporation Act, 1957. 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—(1) This Act may be called the Delhi 
Municipal Corporation (Amendment) Act, 1984. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint and different dates may 
be appointed for different provisions of this Act. 


2. Amendment of section 2.—In section 2 of the Delhi Municipal Act, 
1957 (66 of 1957), (hereinafter referred to as the principal Act), after clause 
(1), the following clause shall be inserted, namely :— i 

(1A) “Appellate Tribunal” means an Appellate Tribunal constituted 
under section 347A ;’. 


3. Amendment of section 343.—In section 343 of the principal Act,— 

(a) in sub-section (2), for the words “‘the court of the district judge of 
Delhi”, the words “the Appellate Tribunal” shall be substituted ; . 

(b) in sub-section (3),— 

(i) in the opening portion, for the words “the court of the district 
judge may”, the words, brackets, figures and letter “the Appellate Tribunal. 
may, subject to the provisions of sub-section (3) of section 347C,” shall be 
substituted ; 


(ii) in the proviso, for the words “the court of the district judge unless 
security, sufficient in the opinion ofthe court”, the words “the Appellate 
Tribunal unless security, sufficient in the opinion of the said Tribunal” shall 
be substituted ; f 

(c) in sub-section (4), for the words “Save as provided in this section, 
no court”, the words “No court” shall be substituted ; 
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(d) in sub-section (5), for the words “Every order made by the court 
of the district judge on appeal and subject only to such order”, the words, 
figures and letter “Subject to an, order made by the Administrator on 
appeal under section 347D, every order made by the Appellate Tribunal on 
appeal under this section, and subject to the orders of the Administrator 
and the Appellate Tribunal on appeal” shall be substituted ; 

(e) in sub-section (6)— . 

(i) fer the words “has been confirmed on appeal, whether with or 
without variation”, the words “has been confirmed on appeal, whether with 
or without variation, by the Appellate Tribunal in a case where no appeal 
has been preferred against the order of the Appellate Tribunal, and by the 
Administrator in acase where an appeal has been preferred against the 
order of the Appellate Tribunal” shall be substituted ; 

(ii) for the words “the court of the district judge”, the words ‘‘the 
Appellate Tiibunal or the Administrator” shall be substituted. 


4. Amendment of section 344.—In section 344 of the principal Act,— 

(a) in sub-section (2), after the words “from the premises”, the words 
“or to seize any construction material, tool, machinery, scaffolding or other 
things used in the erection of any building or execution of any work” shall 
be inserted ; 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely :— i 

(2A) Any of the things caused to be seized by the Commissioner 
under sub-section (2) shall be disposed of by him in the manner specified in 
section 326”. 


5. Amendment of section 345.—In section 345 of the principal Act, in 
sub-section (1), for the words “within three months after the completion 
thereof, bya written notice”, the words “after the completion thereof, by a 
written notice of not less than seven days” shall be substituted. 


6. Insertion of new section 345A.—After section 345 of the principal 
Act, the following section shall be inserted, namely :— 

“345. Power to seal unauthorised constructions.—({1) It shall be lawful 
for the Commissioner, at any time, before or after making an order of de- 
molition under section 343 or of the stoppage of the erection of any build- 
ing or execution of any work under section 343 or under section 344, to 
make an order directing the szaling of such erection or work or of the 
premises in which such erection or work is being carried on or has been 
completed in the manner prescribed by rules, for the purpose of carrying 
out the provisions of this Act, or for preventing anv dispute as to the 
nature and extent to such erection of work. 

(2) Where any election or work or any premises in which any election 
or work is being carried on, has or have been sealed, the Commissioner 
may, for the purpose demolishing such erection or work in accordance 
with the provisions of this Act, order such seal to be removed. 

(3) No person shall remove to such seal except— 

(a) under any order made by the Commissioner under sub-section (2) ; 
or 

(b) under an order of an Appellate Tribunal or the Administrator, 
made in an appeal under this Act.” 


7. Insertion of new section 347A to 347E.—After section 347 of the 
principal Act, the following sections shall be inserted namely :— 
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“347A. Appellate Tribunal—(1) The Central Government shall, by 
the Official Gazette, constitute one or more Appellate Tribunals with head- 


gatens at Delhi, for deciding appeal preferred under section 343 or section 
47B. 


(2) An Appellate Tribunal shall consist of the person to be appointed 
by the Central Government on such terms and conditions of service as may 
be prescribed by rules. 


(3) A person shall not be qualified for appointment as the presiding 
officer ofan Appellate Tribunal unless he is, or has been, a district judge 
or an additional district judge or has, for at least ten years, held a judicial 
office in India. 


(4) The Central Government may, if it isso thinks fit, appoint one 
or more persons having special knowlege of, or experience in, the matters 
involved in such appeals, to act as assessors to advise the Appellate Tri- 
bunal in the proceedings before it, but no advice of the assessors shall be 
binding on the Appellate Tribunal. 


(5) The Central Government shall, by notification in the Official 
Gazette, define the territorial limits within which an Appellate Tribunal 
shall exercise its jurisdiction, and where different Appellate Tribunal have 
jurisdiction over the same territorial limits, the Central Government shall 
also provide for the distribution and allocation of work to be performed 
by such Tribunals. 

(6) For the purpose of enabling it to discharge its functions under 
this Act, every Appellate Tribunal shall have a Registrar and such other 
staff on such terms and conditions of service as may be prescribed by rules: 

Provided that the Registrar and staff may be employed jointly for 
all or any number of such Tribunals in accordance with the rules. 


347B. Appeal against certain order or notices issued under the Act.— 
(1) Any person aggrieved by any of the following order made or notices 
issued under this Act, may prefer an appeal against such order or notice 
to the Appellate Tribunal, namely :— 

(a) an order according or disallowing sanction to a lay-out plan under 
section 313; 

(b) an order directing the alteration or demolition of any street under 
section 314 ; 

(c) a notice under sub-section (1) of section 315 ; 

(d) a notice under sub-section (2) of section 317 ; 


(e) an order directing the disposal of things removed under Chapter 
XV or seized under section 344, or an order rejecting the claim of any 
person for the balance of the proceeds of sale of the things so disposed 
of ; 

(f) an order sanctioning or refusing to sanction the erection of any 
building or the execution of any work under section 336 ; f 

(g) an order withholding sanction under the proviso to sub-section 
(1) of section 337 ; 

(h) an order cancelling a sanction under section 338 ; 

(i) an order requiring the rounding off, splaying or cutting off the 
the height of a building intended to be erected, or for the acquisition of any 
portion of a site, under section 339 ; 

(j) an order disallowing the erection of any building or the execution 
of any work under section 340 ; 
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(k) an order requiring the stoppage of any erection or work under 
section 344 ; 

(1) an order recquiring the alteration of and building or work under 
section 345 ; 

(m) an order directing the sealing of unauthorised constructions under 
section 354A ; : 

(n) an order refusing to grant permission under sub-section (2) of sec- 
tion 346 ; 

(o) an order granting or refusing permission under section 347 ; 

(p) any such other order or notice relating to or arising out of planned 
development under the provisions of this Actas may be prescribed by 
rules. 

(2) An appeal under this section shall be filed within thirty cays from 
the date of the order or notice appealed against : 

Provided that the Appellate Tribunal may entertain an appeal after the 
expiry of the said period of thirty days if it is satisfied that there was suffi- 
cient cause for not filing it within that period. 

(3) An appeal to the Appellate Tribunal shall be made in such form 
and shall be accompanied by a copy of the order or notice appealed against 
and by such fees as may be prescribed by rules. 


347C. Procedure of the Appellate Tribunal.—(1) The Appellate Tribu- 
nal may, after giving the parties to the appeal, an opportunity of being 
heard, pass such orders thereon as it thinks fit, confirming, modifying or 
annuilling the order or notice appealed against or may refer the case back to 
the authority or officer against whose order or notice the appeal is filed, for 
a fresh order or notice, after taking additional evidence, if necessary, or 
such other action as the Appellate Tribunal may specify. 

(2) The Appellate Tribunal shall send a copy of every order passed 
by it to the parties to the appeal. 


(3) No Appellate Tribunal shall, in any appeal pending before it in 
respect of any order or notice under this Act, make an interim order (whe- 
ther by way of injunction or stay) against the Corporation or against any 
officer or servant of the Corporation acting or purporting to act in his 
official capacity, unless an opportunity is given to the Corporation or its 
‘officer or servant to be heard in the matter : 

Provided that the Appellate Tribunel may without giving an opportu- 
nity as aforesaid make an interim order as an exceptional measure if it is 
satisfied for reasons to be recorded by it in writing that it is necessary so 
to do for preventing any loss being caused to the person filing the appeal 
which cannot be adequately compensated in money : 


Provided further that every such interim order shall if it is not vacat- 
ed earlier, cease to have effect on the expiry of a period of fourteen days 
from the date on which it is made unless before the expiry of that period, 
the Appellate Tribunal confirms or modifies that order after giving to the 
Corporation or its officer or servant an opportunity of being heard. 

(4) Subject to rules that may be made by the Central Government in 
this behalf, the awarding of damages in and the costs of, and incidental to 
any appeal before an Appellate Tribunal, shall be in its discretion and it 
shall have full power to determine by and to whom and to what extent and 
subject to what conditions, if any, such damages or costs are to be paid and 
to give, in its order disposing of an appeal, necessary directions for the 
purposes aforesaid. 
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(5) An order of the Appellate Tribunal made under this section may, 
be executed or caused to be executed by it on the application of the person 
in whose favour the order has been made. 

(6) In hearing and deciding an appeal or in the execution of an order, 
an Appellate Tribunal! shall follow such procedure as may be prescribed by 
rules. 

(7) Every Appellate Tribunal, shall, in addition to the powers confer- 
red on it under this Act, have the same powers as are vested ina Civil. 
Court while trying a suit under the Code of Civil Procedure, 1908 (5 of 
1908), in respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of persons and examining 
them on oath ; 

(b) requiring the discovery and inspection of documents , 

(c) receiving evidence on affidavits ; 

(d) requisitioning any public record or copies thereof from any court 
or office ; 

(e) issuing commissions for the examination of witnesses or docu- 
ments ; and a 


(f) any other matter which may be prescribed by tules, and every pro- 
ceeding of an Appellate Tribunal in hearing or deciding an appeal or in 
connection with the execution of its order, shall be deemed to be a judicial 
proceeding within the meaning of sections 193 and 228, and for the purpose 
-of section 196, of the Indian Penal Code (45 of 1860), and every Appel- 
late Tribunal shall be deemed to be a Civil Court for the purposes of sec- 
tion 195 and Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 
1974). 


347D. Appeal against orders of Appellate Tribunal—{1) An appeal shall 
lie to the Administrator against an order of the Appellate Tribunal, made 
in an appeal under section 343 cr section 347B, confirming, modifying or 
annulling an order made or notice issued under this Act. 

(2) The provisions of sub-sections (2) and (3) of section 347B and sec- 
tion 347C and the rules made thereunder, shall, so far as may be apply to 
the filing and disposal of an appeal under this section as they apply to the 
filing and disposal of an appeal under those sections. 


- (3) Anorder of the Administrator on an appeal under this section, 
and subject only to such order, an order of the Appellate Tribunal under 
section 347B, and subject to such orders of the Administrator or an Appel- 
late Tribunal, an order or notice referred to in sub-section (1) of that sec- 
tion, shall be final. 


347E. Bar of jurisdiction of courts.—(1) After the commencement of 
section 7 of the Delhi Municipal Corporation (Amendment) Act, 1984, no 
court shall entertain any suit, application or other proceedings in respect of 
any order or notice appealable under section 343 or section 347B and no 
such order or notice shall be called in question otherwise than by preferring 
an appeal under those sections. 


(2) Notwithstanding anything contained in sub-section (1), every suit, 
application or other proceeding pending in any court immediately before 
the commencement of section 7 of the Delhi Municipal Corporation 
(Amendment) Act, 1894, in respect of any order or notice appealable under 3 
section 343 or section 347B, shall continue to be dealt with and disposed 
of by that ccurt as if the said section had not been brought into force.” 
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8. Amendment of section 452.—In section 452 of the principal Act, 
in sub-section (1), for the words “refer the case for determination to 
the court of the district judge of Delhi,” the following shall be substi- 
tuted, namely :— 

“refer the case for determination— 

(a) to the Appellate Tribunal, if such demand relates’ to the expe- 
nses incurred in taking necessary action or steps for the completion of any 
act or work required to be done or executed in the event of non- 
compliance with any notice, order or requisition under sections 317, 325, 
343 344 and 345 ; 

(b) to the court of the district judge of Delhi, in any other 
case.” 


9. Amendment of section 456.—In section 456 of the principal Act,— 

(a) in sub-section (1), for the portion begining with the words ‘“‘com- 
plying with any provision” and ending with the words ‘such application is 
made”, the following shall be substituted, namely :— 

“complying with— 

(a) the provisions of section 317, section 325, section 343, section 344, 
section 345 or section 347 or any bye-law made thereunder or with 
any notice or order issued under any such provision, apply to the Appellate 
Tribunal ; and 

(b) any other provision or any bye-law made thereunder or with any 
notice, order or requisition issued under such provision, apply to the court 
of the district judge of Delhi, 

and where such application is made”. 

in sub-section (2), for the words “The Court”, the words 
“The Appellate Tribunal or the court, as the case may be” shall be 
substituted. 


10. Amendment of section 461.—Section 461 of the principal Act shall 
be re-numbered as sub-section (1) thereof, and after sub-section (1) as so re- 
numbered, the following sub-section shall be inserted, namely : ~ 

(2) Notwithstanding anything contained in sub-section (1), whoever 
contravenes the provisions of section (1) of section 317 or sub-section 
(1) of section 320 or sub-section (1) of section 321 or sub-section (1) 
of section 325 or section 339, in relation to any street which is a 
public street, shal] be punishable with simple imprisonment which may 
extend to six months or with fine which may extend to five thousand rupees 
or with both.” 

11. Insertion of new section 466-A.—After section 466 of the principal 
Act, the following section shall be inserted, namely :— 

**466-A. Certain offences to be cognizable.—The Code of Criminal Pro- 
cedure, 1973 (2 of 1974), shall apply to,— 

(a) an offence under sub-section (5) of section 313 or section 332 or 
sub-section (1) of section 333 or sub-section (1) of section 334 or section 343 
or section 344 or section 345 or section 347 ; 


(b) an offence under sub-section (1) of section 317 or sub-section (1) of 
section 320 or sub-section (1) of section 321 or sub-section (1) of section 325 
o section 339 in relation to any street which is a public street, 

+ if it were a cognizable offence— 
(i) for the-purposes of investigation of such offence ; and 
(ii) for the purposes of all matters other than— 
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(1) matters referred to in section 42 of that Code, and 


_ (2) arrest of a person, except on the complaint of, or upen in- 
formation received from, such officer of the Corpcration, not being 
below the rank of a Deputy Commissioner, as may be appointed by the 
Administrator : 


Provided that no offence of the contravention of any condition subject 
to which sanction was accorded for the erection of anv building or the exe- 
cution of any work shall be cognizable, if such contravention relates to 
any deviation from any plan of such erection or execution sanctioned 
by the Commissioner which is compoundable on payment of an 
amount under the bye-laws relating to buildings made under this 
Act.” , 

12. Substitution of new section for section 467.—For section 467 
of the principal Act, the following section shall be substituted, 
namely :— 

«467. Prosecutions.—Save as otherwise provided in this Act, no court 
shall proceed to the trial of any offence,— 

(a) under sub-section (5) of section 313 or section 332 or sub-section 
(1) of section 333 or sub-section (1) of section 334 or section 343 or section 
344 or section 345 or section 347, except on the complaint of, or upon infor- 
mation received from, such officer of the Corporation, not being 
below the rank of a Deputy Commissioner, as may be appointed by the 
Administrator ; 


(b) under sub-section (1) of section 317 or sub-section (1) of section 
320 or sub-section (1) of section 321 or sub-section (1) of section 325 
or section 339, if any such offence was committed in relation to any 
street which is a public street, except on the complaint of, or upon informa- 
tion received from, such officer of the Corporation, not being below 
the rank of a Deputy Commissioner, as may be appointed by the 
Administrator ; 


(c) other than those specified in clauses (a) and (b), except on the 
complaint of, or upon information received from, any of the following 
appropriate municipal authorities, that is to say, the Commissioner, the 
Gereral Manger (Electricity) or a person authorised by any of them by a 
general or special order in this behalf.” 

Amendment of Twelfth Schedule.—In the Twelfth Schedule to the 
principal Act,— 

(a) against section 313, sub-section (5), in the third column, for the 
letters and figures “Rs. 500”, the words “Rigorous imprisonment which 
may extend to three years” shall be substituted, and the existing entry in the ` 
fourth column shall be omitted ; 


(b) against section 332, in the third column, “for the letters and figures 
“Rs. 1,000”, the words, letters and figures “Simple imprisonment which 
muy extend to six months or with fine which may extend to Rs. -5,000 or 
with both” shall be substituted, and the existing entry in the fourth column 
shall be omitted ; 


(c) against section 333, sub-section (1), in the third column, for the 
letters and figures “Rs. 100”, the words, letters and figures “Simple impri- 
sonment which may extend to six months, or with fine which may extend 
_ to Rs. 5000 or with both” shail be substituted ; 
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(d) against section 334, sub-section (1), in the third column, for 
the letters and figures “Rs. 100”, the words, letters and figures “Simple 
imprisonment which may extend to six months, or with fine which may 
extend to Rs. 5,000 or with both” shall be substituted ; 


(e) against section 343, in the third column, for the letters and figures 
“Rs. 1,000”, the words, letters and figures “Simple imprisonment which 
may extend to six months, or with fine which may extend to Rs. 5,000 or 
with both” shall be substituted, and the existing entry in the fourth column 
shall be omitted ; 

(f) against section 344, in the third column, for the letters and figures 
“Rs. 1,000”, the words, letters and figures “Simple imprisonment which 
may extend to six months or with fine which may extend to Rs. 5,000 or 
with both” shall be substituted ; 


(g) against section 345, in the third column, for the letters and figures 
“Rs. 500”, the words, letters and figures ‘Simple imprisonment which may 
extend to six months or with fine which may extend to Rs. 5,000 or with 
both’’ shall be substituted; _ -A 

(h) against section 347, in the third column, for the letters and figures 
“Rs. 500”, the words, letters and figures “Simple imprisonment which may 
extend to six months or with fine which may extend to Rs. 5,000 or with 
both” shall be substituted, and the existing entry in the fourth column shall 
be omitted. 


THE ALUMINIUM CORPORATION OF INDIA LIMITED 
(ACQUISITION AND TRANSFER OF ALUMINIUM UNDER- 
TAKING) ACT, 1984 


The following Act of Parliament received the assent of the President on 
the 2nd June, 1984, and was published in the Gazette of India, Ext., Part II, 
Section 1, No. 51, dated June 2, 1984. 


INDIAN PARLIAMENT ACT NO. 43 OF 1984 
[2nd June, 1984] 


An Act to provide for the acquisition and transfer of the right, title . 
and interest of the Aluminium Corporation of India Limited in relation to 
its undertaking at Jaykay Nagar, near Asansol (West Bengal) for the pur- 
pose of ensuring the continuity of production of aluminium and aluminium 
fabricated products which are essential to the needs of the community and 
thereby to give effect to the policy of the State towards securing the princi- 
ples specified in the clause (b) of article 39 of the Constitution. 


Whereas the undertaking of the Aluminium Corporation of India 
Limited, a company within the meaning of the Companies Act, 1956 (1 
of 1950) at Jaykay Nagar, near Asansol (West Bengal) was engaged in the 
production of aluminium and aluminium fabricated products falling under 
the First Schedule to the Industries (Development and Regulation) 
Act, 1951 (65 of .951) ; 


And whereas as a result of deterioration of operating efficiency, grave 
financial improprieties, failure to maintain harmonious industrial relations 
and other reasons, the Company kad to resort to the closure of the said 
. undertaking in 1973 ; : 
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And whereas efforts were made from 1975 onwards by the Central Go- 
vernment and the Government of West Bengal to secure the revival of the 
said undertaking with a view to the rehabilitation of the workmen 
adversely affected by the closure of the undertaking and also for aug- 
menting the supply of aluminium and aluminium fabricated products 
and the cfforts did not succeed as the entire capital of the Company had 
been eroded by outstanding liabilities and the management was unwilling to 
invest any funds ; 


And whereas with a view to re-starting the suid undertaking, the mana- 
gement of the said undertaking was taken over by the Central Government 
on the Ist day of May, 1978 under the provisions of the Industries (Deve- 
lopment and Regulation) Act, 1951 (65 of 1951) ; : 


And whereas owing to the condition of the plant and machinery 
and other equipment and the grave deterioration which had already 
taken place in the operating efficiency thereof, the undertaking has 
not been able, in spite of financial and other assistance provined by the 
Central Government and the Government of West Bengal, to become 
viable or generate the funds needed for the proper utilisation of ~its 
capacity ; 

And whereas further investment of substantial sums of money is need- 
ed for the rehabilitation and replacement of the capital equipment and in 
view of the serious adverse financial condition of the Company and the 
state of the undertaking, the Company is notin. a position to secure the 
funds necessary for such investment ; 


And whereas it is necessary to make such investment for securing pro- 
per utilisation of availacle facilities for production of aluminium and alumi- 
nium fabricated products which are essential to the needs of the community, 
particularly in the industrial and power sectors ; 


And whereas such investment is also necessary for securing the 
continued employment of the workmen employed in the said under- 
taking ; 


And whereas it is necessary in the public interest to acquire the said 
undertaking to enable the Central Government to have such investment 
made and to ensure that the interests of the general public are served by the 
continuance of the said undertaking of-the production of aluminium and 
aluminium fabricated products ; 


And whereas such acquisition is for giving effect to the policy of the 
State towards securing the principles specified in clause (b) of article 39 
of the Constitution ; 


Be it enacted by Parliament in the Thirty-fifth Year of the Republic of 


India as follows : — 
CHAPTER 1 
Preliminary 
1. -Short title.—This Act maybe called the Aluminium Corporation 
of ET Limited (Acquisition and Transfer of Aluminium Undertaking) 
Act 1984. 


_ (Text of the Act is omitted.) 
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THE TERRORIST AFFECTED AREAS (SPECIAL COURT) 
ACT, 1984 
The following Act of Parliament received the assent of the President on 
the 31st August, 1984, and was published in the Gazette of India (Ext.,) Part 
IJ, Section 1, No, 75,.dated September 1, 1984. 


INDIAN PARLIAMENT ACT NO. 61 OF 1984 


[31st August, 1984] 


An Act to provide for the speedy trial of certain offences in terrorist 
affected areas and for matters connected therewith. 


Be it enacted by Parliament in the Thirty-fifth Year of the Republic of 
India as follows :— 

1. Short title, extent and commencement—(1) This Act may be called 
the Terrorist Affected Areas (Special Courts) Act, 1984. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(4) It shall be deemed to have come into force on the 14th day of July, 

84. 


2. Definitions.—(1) In this Act, unless the context otherwise 
requires,— : 

(a) “Code” means the Code of Criminal Procedure 1973 (2 of 
1974) ; ~ 

(b) “High Court”, in relation to a Special Court, means the High 
Court within the territorial limits of whose jurisdiction such Special Court 
is proposed to be, or is, established ; 

(c) “judicial zone” means a judicial zone constituted under sub-section 
(1) of section 3 ; 

(d) “notification” means a notification published in the Official 
Gazette ; 

(e) ‘Public Prosecutor” means a Public Prosecutor or an Additional 
Public Prosecutor or a Special Public Prosecutor appointed under sec- 
tion 9 and includes any person acting under the directions of the Public 
Prosecutor ; 

_  (f) “scheduled offence” means an offence specified in the Schedule be- 
ing an offence committed in a terrorist affected area ; 

(g) ‘‘Special Court” means a Special Court or an Additional Special 
Court established under section 4 ; 

(h) ‘‘terrorist” means a person who indulges in wanton killing 
of persons or in violence or in the disruption of services or means of 
communications essential to the community or in damaging property with a 
view to— 

(i) putting the public or any section of the public in fear ; or 

(ii) affecting adversely the harmony between different religious, racial, 
language or regional groups or castes or communities ; or 

Gii) coercing or overawing the Government established by law ; 
or & ; 
(iv) endangering the sovereignty and integrity of India ; 
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(i) “terrorist affected area” means an area declared as a terrorist affec- 
ted area under section 3 ; 


(j) words and Sra used but not defined in this Act and 
defined in the Code shali have the meanings respectively assigned to them 
in the Code. 


(2) Any reference in this Act to the Code or any provision thereof 
shall, in relation to an area in which the Code or such provision is 
not in force, be construed. as a reference to the correspònding law 
or the relevant provision of the corresponding law, if any, in force in 
that area. 


3. Declaration of terrorist affected area.—(\) If the Central Govern- 
ment is of the opinion that offences of the nature specified in the 
Schedule are being committed in any area by terrorists on sucha scale 
and in such a manner that it is expedient for the purpose of coping with 
the activities of such terrorists to have recourse to the provisions of this 
Act, it may, by notification, — 

(a) declare such area to be a terrorist area ; and 


(b) constitute such area into a single judicial zone or into as many 
judicial zones as it may deem fit. 


(2) A notification issued under sub-section (1) in respect of an area 
shall specify the period during which the area shall, for the purposes of this 
Act, be a terrorist affected area, and where the Central Government is of 
the opinion that terrorist had been committing in that area, froma date 
earlier than the date of issue of the notification, offences of the nature 
specified in the Schedule on sucha scale and'in such a manner that it is 
exnedi:nt to commence the period’ specified in the notification from such 
earlier date, the period specified in the notification may commence, from 

‘that date : 


Provided that— 


(a)-no period commencing from a ‘date earlier than six months from 
the date of publication of the notification shall be specified therein ; and 


(b) so much of the period specified” in such notification as subsequent 
to the date of publication of the notification shall not, in the first instance. 
“exceeds six months, but the Central Government may, by notification, 
extend such period from time to time by any period not exceeding six 
months at any one time, if the Central Government, having regard to the 
activities of terrorist in such area, is ofthe opinion that it is expedient 
so to do. 

Explanation.—For the avoidance of doubts, it is hereby declared that 
the period specified in a notification issued under this section may com- 
menze from a date earlier than the date of commencement of this Act. 

4. Establishment of Special Courts.—(1) For the purpose of providing 
for speedy trial of scheduled offences committed in a judicial zone, the 
Central Government may establish, by notification, a Special Court in 
relation to such judicial zone— 

(a) within such judicial zone ; or 


(b) if the Central Government having regard to the exigencies of the 
situation prevailing in such judicial zone considers it expedient to do, at 
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any place outside such judicial zone but within the State in which such 
judicial zone is situated. 


(2) Notwitstanding anything contained in sub- ston (1). if, having 
regard to the exigencies of the situation prevailing ina State, the State 
Government is of the opinion that it is expedient to establish in relation to 
a judicial zone, or in relation to two or more judicial zones, in the State, 
an Additional Special Court outside the State, for the trial of such Schedul- 
ed cffences committed in the judicial zone or judicial zones, the trial whereof 
within the State— 


(a) is not likely to be fair or impartial or r completed with utmost dis- 
patch ; or 
(b) is not likely to be feasible without occassioning a breach of peace 


or grave risk to the safety of the accused, the witnesses, the Public Prose- 
cutor and the Judge or any of them ; or 


(c) is not otherwise in the interest of justice, 


the State Government may request the Central Government to establish 
in telation to such judicial zones or judicial zones an Additional Special 
Court outside the State and thereupon the Central Government may, after 
taking into account the information furnished by the Scate Government 
and making such inquiry, if any, as it may deem fit, establish, bv notifica- 
tion suzh Additional Special Court at such place outside the State as m: yie 
specified in the notification. 


5. Composition and appointment of Judges of Special Courts.—A Special 
Court shall be presided over by a Judge to be appointed by the Central 
Government with the concurrence of the Chief Justice of the High Court. 


(2) The Central Government may also appoint, with the concurrence 
of the Chief Justice of the High Court, Additional Judges to exercise juris- 
diction in a Special Court. 


(3) A person shall not be qualified for appointment as a Judge or an 
Additional Judge of a Special Court unless he is immediately before such 
appointment a Sessions Judge or an Additional Sessions Judge in any State. 


(4) For the removal of doubts, it is hereby provided that the attain- 
ment by a person, appointed as a Judge or an Additional Judge of a Special 
Court, of age of superannuation under the rules applicable to him jn the 
Service to which he belongs, shall not effect his.continuance as such Judge 
or Additional Judge. = * 


(5) Where any Additional Judge or Additional Judges is, or are, 
appointed i in a Special Court, the Judge of the Special Court may, from 
_ time to time, by general or special order, in writing, prc vide fer the distri- 
bution of business of the Special Court among himself and the Additicnal 
Judges and also for the disposal of urgent business in the event of his 
absence or the absence of any Additional Judge. 


6. Place of sitting —A Special Court may, if it considers it expedient 
or desirable so to do, sit for any of its proceedings at any place. other than 
the ordinary place of its sitting, in the State in which it is established : 

Provided that if the Public Prosecutor certifies to the Special Court that 
it is in his opinion necessary for the protection of the accused or any wit- 
ness or otherwise expedient in the interests of justise that the whole or any 
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- part of the trial should be held at some place other than the ordinary plac: 
of its sitting, the Special Court may, after hearing the accused, make an 
order to that effect unless, for reasons to be, recorded in writing, the Spe- 
cial Court thinks fit to make any other order. 


7. Jurisdiction of Special Court.—(1) Notwithstanding anything con- 
tained in the Code or in any other law, a scheduled offence committed in a 
judicial zone in a State at any time during the period which such judicial 
zone is, or is part of, a terrorist affected area shall be triable, whether dur- 
ing or after the expiry of such period, only by the Special Court established 
for such judicial zone in the State : 


Provided that where the period specified under sub-section (2) of sec- 
tion 3 as the period during which an area declared by notificaiion under 
sub-section (1) of that section to be terrorist affected commences froma 
date earlier than the date on which such notification is issued, then— 


(a) nothing in the foregoing provisions of this sub-section shall apply 
to a scheduled offence committed in such area in which the whole of the 
evidence for the prosecution has been taken before the date of issue of such 
notification ; and 


(b) all other cases involving scheduled offences committed in such area 
and pending before any court immediately before the date of issue of such 
notification shall stand transferred to the Special Court having jurisdiction 
under this section and the Special Court to which such proceeding stand 
transferred shall proceed with such cases from the stage at which they were 
pending at that time. 


(2) Notwithstanding anything contained in sub-section (1), if in respect 
of a case involving a scheduled offence committed in any judicial zone ina 
State, the Central Government, having, regard to the provisions of sub- 
section (2) of section 4 and the facts and circumstances of the case and all 
other relevant factors, is of the opinion that it is expedient that such offence 
should be tried by the Additional Special Court established in relation to 
such judicial zone outside the State, the Central Government may make 
a declaration to that effect : 


Provided that no such declaration shall be made unless the State Go- 
vernment has forwarded to the Central Government a repost in writing 
containing a request for making of such declaration. 


Explanation. —Where an Additional Special Court is established in rela- 
tion to two or more judicial zones, such Additional Special Court shall be 


deemed, for the purposes of this sub-section, to have been established in 
relation to each of such judicial zones. 


(3) A declaration made under sub-section (2) shall not be called in 
question in any court. 


(4) Where any declaration is made in respect of any offence committed 
in a judicial zone in a State, any prosecution in respect of such offence shall 
be instituted only in the Additional Special Court established in relation to 
such judicial zone outside the State, and if any prosecution in respect of 
such offence is pending immediately before such declaration in any other 
court, the same shall stand transferred to such Additional Special Court and 
such Additional Special Court shall proceed with such case from the stage 
at which it was pending at that time. 
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8. Powers of Special Courts with respect to other offences.—(1) When 
tryiag any scheduled offence, a Special Court may also try any,offence other 
than the scheduled offence with which the accused may, under the Code, 
De charges at the same trial if the offence is connected with the scheduled 
offence. 


(2) If, in the course of any trial under this Act, itis found that 
the accused person has committed any offence, the Special Court may, 
whether such offence is or isnot a scheduled offence, convict such per- 
son of such offence and pass any sentence authorised by law for the punish- 
ment thereof. 


9. Public Prosecutors.—(1) For every Special Court, the Central Govern- 
ment shall appoint a person to be the Public Prosecutor and may appoint 
one or more persons to be the Additional Public Prosecutor or Additional 
Public Prosecutors : 


Provided that the Central Government may also appoint for any case 
or class of cases a Special Public Prosecutor. 


A Person shall be eligible to be appointed as a Public Pro- 
secutor or an Additional Public Prosector or a Special Public Prosecutor 
under this section only if he has been in practice as an Advocate for 
not Jess than seven years or has held any post, for a period of not 
less than seven years, under the Union or a State, requiring special 
knowledge of law. 


(3) Every person appointed as a Public Prosecutor or an Additivnal 
Public Prosecutor or a Special Public Prosecutor under this section shall 
be deemed to be a Public Prosecutor within the meaning of clause (u) of 
section 2 of the Code, and the provisions of the Code shall have effect 
accordingly. 

10. Procedure and powers of Special Courts.—(1) A Special Court may 
take cognizance of any scheduled offence, without the accured being com- 
mitted to it for trail, upon receiving a complaint of facts which constitute 
such offence or upon a police report of such facts. 


(2) Where a scheduled offence is punishable with imprisonment for a 
term not exceeding three years or with fine or with both, a Special Court 
may, notwithstanding anything contained in sub-section (1) of section 260 
or section 262 of the Code, try the offence in a summary way in accordance 
with the procedure ‘prescribed i in the Code and the provisions of sections 
263 to 265 of the Code, shall, so far as may be, apply to such trial : 


Provided that when, in the course of a summary trial under this sub- 
section, it appears to the Special Court that the nature of the case is such 
that it is undesirable to try it in a summary way, the Special Ccurt shall 
recall any witnesses who may have been examined and proceed to re-hear 
the case in the manner provided by the provisions of the Ccde fcr the trial 
of such offence and the said provisions shall apply to and in relation to a 
Special Court as they apply to and in relation to a Magistrate : 

Provided further that in the case of any conviction in a summary trial 
under this section, it shall be lawful for a Special Court to pass a sentence 
of imprisonment for a term not exceeding two years. 

(3) A Special Court may, with a view to obtaining the evidence of 
any person supposed to have been directly or indirectly concerned in, or 
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privy to, an offence, tender a pardon to such person on condition of his 
making a full and. true disclosure of the whole circumstances within his 
knowledge relative to the offence and to every other person concerned whe-- 
ther as princizal or abetter in the commission thereof, and any pardon so 
tendered shall, for the purposes of section 308 of the Code, be deemed to 
have bzea tendered under section 307 thereof. 


(4) Subject to the other provisions of this Act, a Special Court shall, 
for the purpose of trial of any offence, have all the powers of a Court of 
Session and shall try such offence as if it were a Court of Session so far as 
may be in accordance with the prescribed in the Code for the trial before a 
Court of Session. 


(5) Subject to the other provisions of this Act, every case before an 
Additional Special Court shall be dealt with as if such case had been 
transferred under section 406 of the Code to such Additional Special’ 
Court. 

“11. Power of Supreme Court to transfer case.—Whenever it is made to 
appear to the Supreme Court that an order under this section is expedient 
for the ends of justice, it may direct that any particular case be transferred 
from One Special Court to another Special Court. t 


12. Protection of witnesses.—(1) Notwithstanding anything contained 
in the Code, all proceedings before a Special Court shall be conducted in 
camera. - 

` Provided that where the Public Prosecutor so applies, any proceedings 
or part thereof may be held in open court. 5 

(2) A Special Court may, on an application made by a witness in any 
proceedings before it or by the Public Prosecutor in relation to such witness 
or on its own motion, take such measures as it deems fit for ‘keeping the 
identity and address-of the witness secret. 


(3) In particular and without prejudice to the generality of the pro- 
visions of sub-section (2), the measures which a Special Court may take 
under that sub-section may include— - 


(a) the-holding of the proceedings at a protected place ; 


(b) the advoiding of the mention of the names and addresses of the 
witnesses in its orders or judgments or in any records of the case accessible 
. to public ; f i 

(c) the issuing of any directions for securing that the idenity and add- 
resses of the witnesses are not disclosed. 

(4) Any person who contravenes any direction issued under sub- 
section (2) shall be punishable with imprisonment for a term which 
may extend to one year and with fine which may extend to one thousand 
rupees. f af 

13. Power to transfer cases to regular courts.—Where after taking cogni- 
zance of anv offence, a Special Court is of opinion that the offence is not a 
scheduled offence, it shall, notwithstanding that it has no jurisdiction to try 
such offence, transfer the case for trial of such offence to any court having 
jurisdiction under the Code and the court to which the case is transferred 
may proceed with the trial of the offence as if it has taken cognizance of 

_the offence. ; 
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14, Appeal-—(1) Notwithstanding anything contained in riie Code, 
an appeal shall lie as a-matter of right from any judgment, sentence or 
order, not being interlocutory order, of a Special Court ‘to the Supreme 
Court both on facts and on law. 


KO Except as afóresaid, no appeal or revision shall lie to any court 
from any judgment,’ sentence, or order ofa ‘Special Court. : 


; G Every appeal. undenthis section shall be preferred within a period 
of thirty days from the date of the judgment, sentence or order appealed 
from : 


- Provided that the Supreme «Court may entertain an appeal after the 
expiry. of the said period, of- thirty, days if it is satisfied that the appellant 
had. sufficient cause for not en the appeal within the period of thirty 
days. 


15. Modified- ieai of certain n provisions of the Code. —(1) Notwith- 
standing anything contained in the Code:or.any: other law; every scheduled 
offence shall be deemed to. be a. -cognizable-offence within the: meaning of 
clause (c) of section 2,of the Code-and “‘Cognizable case” as defined in that 
clause shall be con: trued accordingly. 


(2) Section 167 of the Code shall apply in relation to a case involving 
a scheduled offence subject. to the, modifications that— 


(a). ‘the referencesin _sub-section (1) thereof to “Judicial Magistrate” 
shall be construed as a reference to “Judicial Magistrate or Executive 
Magistrate” 


„~ Ab), the Ae ee in: ibe -section D thereof to ‘fifteen done “ninety 
days”.iand sixty days’, -wherever tbey occur-shall be construed as references 
to “thirty days”, “one year” and “one year”, respectively ; and 


(c) sub-section Ge) thereof shall be deemed to have been omitted. 


(3) Séction 366: to. 371 ‘and section: 392 of- the: Code. shail apply i in rela- 
tion to a case involving a scheduled offence subject to. the modifications that 
the-references to:“‘Court of Session” and High Court”, wherever occurring 
therein, shall,be construed as references to SIR Court” and “Supreme 
Court” 5 respectively. 


-(4) , Nothing.in section 438. of the. Code shall apply i in relation to any 
case involving the arrest, of any person of an accusation of having committed 
a scheduled offence i ina terrorist affected area. 


(5) Notwitstanding: anything contained in the Code, no person accused 
of a scheduled offence shall, if in pee be released on bail or on his own 
bond unless— 


.(a) the Public. Prosecutor has hese given an opportunity to oppose the 
application for such release, and 


W where the. ‘Public, Prosecutor opposes ihe application, the court is 
satisfied that there are.reasonable grounds for believing that he is not guilty 
oteuch offence and that he is not likely to commit any offence while on 
bail. 
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_ (6) The limitations on granting of bail specified in sub-section (5) are 
in addition to the limitations under the Code or any other law for the time 
being in force on granting of bail. 


16. Overriding effect of Act.—(1) The provisions of this Act shall have 
_ effect notwitstanding anything contained in the Code or any other law, but 
save as expressly provided in this Act, the provisions of the Code shall, in 
so far as they are not inconsistent with the provisions of this Act, apply to 
“the proceedings before a Special Court ; and for the purpose of the said 


provinions of the Code, the Special Court shall be deemed to be a Court of 
ession. 


(2) In particular and without prejudice to the generality of the provi- 
sions contained in sub-section (1), the provisions of sections 326 and 475 
of the Code shall, as far as may be, apply to the proceedings before a 
Special Court, and for this purpose any reference in those provisions to a 
Magistrate shall be construed as a reference to the Special Court. 


“17. Delegation—The Central Government may, by notification, dele- 
gate, subject to such conditions as may be specified, all or any of the powers 
exercisable by it under this Act [ except the power under sub-section (2) of 
section 4 and the power under sub-section (2) of ‘section 7 ] to the State 
Government. : 


18. Powers to make rules.—The Supreme Court may, by notification, 
make such rules, if any, as it may deem necessary for carrying out the 
purposes of this Act. 


19. Saving.—(i) Nothing in this Act shall affect the jurisdiction ex- 
ercisable by, or procedure applicable to, any court or other authority under 
any law relating to the naval, military or air forces or any other armed 
forces of the Union. 


(2) For the removal of doubts, itis hereby declared that for the pur- 
posses of any such law as is referred to in sub-section (1), a Special Court 
shall be deemed to be a Court of ordinary criminal justice. 


20. Amendment of Act 1 of 1872.—In the Indian Evidence Act, 1872, 
after section 111, the following section shall be inserted, namely :— 


“111A. Presumption as to certain offences—(1) Where a person. is 
_accused of having committed any offence specified in sub-section (2), in— `’ 


(a) any area declared to be a disturbed area under any enactment, for 
the time being in force, making provisions for the suppression of disorder 
and restoration and maintenance of public order ; or 


(b) any area in which there has been, over a period of more than 
one month, extensive disturbance of the public peace, 


and it is shown that such person had been ata place in such area ata time 
when firearms or explosives were used in at or from that place to attack or 
resist the members of any armed forces or the forces charged with the 
maintenance of public order acting in the discharge of their duties, it shall 
be presumed, unless the contrary is shown, that such person had committed 
such offence. 
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(2) The offences referred to in sub-section (1) are the following, nam- 
ely :— 


(a) an offence under section 121, section 121-A, section 122 or section 
123 of the Indian Penal Code (45 of 1860) ; 


(b) criminal conspiracy or attempt to commit, or abetment of, an 


oran under section 122 or section 123 of the Indian Penal Code (45 of 
y. 


21. Repeal and saving.—(1) The Terrorist Affected Areas (Special 
Courts) Ordinance, 1984 (9 of 1984), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken under 
the corresponding provisions of this Act. 

THE SCHEDULE 
[ See section 2 (f) } 
PART J—INDIAN PENAL CODE 


1. Offences under the following provisions of the Indian Penal Code, 
1860 (45 of 1860) :— 


(a) sections 121, 121A, 122, 123, 124 and 124A ; 

(b) sections 128, 129 and 130 ; 

(c) sections 131, 132, 133, 134, 135, 136, 138 and 140; 
sections 153A and 153B ; 
sections 189 and 190 ; 
sections 212, 216, 216A, 224, 225 and 225B ; 
sections 295 and 295A ; 
sections 302, 304 and 307 ; 

(d) section 308 and 326 ; 


(e) sections 332, 333, 342, 343, 344, 346, 347, 353, 363, 364, 365 and 
367 ; 


sections 392, 393, 394, 395, 396, 397, 398, 399 and 436 ; 
sections 505, 506 and 507. 


PART I1-—Tue EXPLOSIVES Act, 1884 


2. Offences under the following provisions of the Explosives Act, 1884 
(4 of 1884) :— 


section 9B. 


PART IJJ—Tue INDIAN TgrEGRAPH Act, 1885 


3. Offences under the following provisions of the Indian Telegraph 
Act, 1885 (13 of 1885) :— 


sections 20 and 25. 


PART IV—Tue Inpian RAILWAYS Act, 1890 


4. Offences under the following provisions of the Indian Railways Act, 
1890 (9 of 1890) :— 


sections 126, 126A, 127 and 128. 


. 
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PART V—Tue Expiosive Susstances Act, 1908 
5. Offences under the following provisions of the Explosive Substan- 
ces Act, 1908 (6 of 1908) :— 
sections 3, 4, 5 and 6. 
PART VI—Tue ARMS ACT, 1959 
6. Offence under the following provisions of the Arms Act, 1959 (54 
of 1959) :— 
sections 25(1). excluding clause (b), 251A), 25(1B)_ excluding clauses 
(d), (e), (i), 26, 27, 28 and 29. 
PART VII—THE “UNLAWFUL ACTIVITIES’ PREVENTION Act, 1967 
section 10, 11, 12 and 13 : 
PART VIII—Tue Anti-HiackinG Act, 1982 
8. Offences under the following provisions of the Anti-Hijacking Act, 
1982 (65 of 1982) :— 
section 4 and 5. 
_ PART IX—Tue SUPPESSION OF UNLAWFUL Acts ‘AGAINST SAFETY OF CIVIL 
AVIATION ACT, 1982, 
9, Offence under the following provisions of the- Suppression of 
Unlawful Acts Against Safety of Civil Aviation ‘Act, 1982 (66 of 1982) :— 
sections 3 and’4: 
PART X—THE PREVENTION OF DAMAGE TO Postic- PROPERTY Acr, 1984 
10. Offences under the following . provisions of the’ Prevention of 
Damage to Public Property Act, 1984 G of 1984)— 
section 3 and 4. 
Nore 1.—An offence specified in item: 1(b) of Part Lof:this Schedule 


(that is to say, an offence under section 128, 129 or:130 ofthe Indian Penal 
Code) (45 of 1860) shall -be deemed to be.a scheduled offenceonly where 
such offence is committed: in relation to a’ prisoner accused, charged ‘or 
convicted of a scheduled offence. 


Note 2.—An offence specified in ° item, ON of. Part. Lof this, ‘Schedule 
(that is to say, an offence under section 308 or section ‘326 of the Indian 
Penal Code) (45 of 1860) shall be deemed to be scheduled offence only where 
such offence is committed With a firearm. ; 


Noite 3.—The offence of criminal: conspiracy or attempt to commit, or, 
abetment of, an offence specified in this Schedule shall be-deemed to bea 
scheduled offence. 


Note 4.—The commission of an offence.. specified in this schedule by 
any member of an unlawful assembly shall be deemed to be the commission 
of that scheduled offence by every other member of the unlawful assembly. 
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(0) of sub-section {1) of section 6, is peimisibte for a banking company 
to undertake, or 

. (b) with the previous permision in writing of the Reserve Bank, the 
carrying on of the business of banking ‘exclusively outside India, or 

(c) the undertaking of such’other business, which the Reserve Bank 
may; with the-prior’ approval of the Central Giovernment, consider to’ be 
conducive to the spread of banking in India or to be otherwise useful or 
necessary in'the public interest: 

. Explanation.~ For the purposes of section 8, a’banking company shall 
not be deemed, -by reason’ of its forming: having'a’ subsidiary company, to 
be engaged indirectly in the business carried on by such subsidiary com- 

. pany”. 

23: Amendment of section 20. —In section 20 of the Banking Regulation 
Act; in-sub-section (1), in clause (b), in sub-clause (iii), after the words “of 
which” the words “or the the ‘subsidiary or the holding company of which” 
shall be inserted, 

„24. Insertion of section 21A.—After section 21 of the Banking Regula- 
tion Act, the following section shall be inserted, namely :— 

“21A. Rates of interest charged by banking companies not to be subject 
to scrutiny by courts. Notwithstanding aiything contained inthe ‘ Usurious 
Loans Act, 1918 (10 of 1918), or any other law relating to the indebtedness 
in force in-any-State, a.:transaction between a banking company’ and its 
debtor shall not be reopened. by . any. Court on the ground that the rate of 
interest charged by the banking company in respect of such transaction is 
excessive.’ 

Notes 

-Clause-24.—This clause seeks to insert a new section 21A ín the Banking 
Regulation Act, 1949, so as to provide that rates of interest charged by ban- 
king companies:to the: debtors shall not be re-opened ina Court notwith- 
standing anything contained in the Usurious Loans Act, 1918, or any other 
State Law relating to indebtedness. 


R 25. Amendment of section 22. —In section’22 of the Banking Regulation 
ct, — 

(i) in sub- -section (8), — 

(a) in the opening portion, the words “all or any of” shall be 
omitted ; 

i (b) "for clause (c), the following clauses shall be substituted, nam- 
ely :— 

“(c) that the geneal character of the proposed: management of 
the. company will not be prejudicial to the public interest or the interest 
of its depositors ; . 

(d) that the company has adequate capital structure and earning 
prospects ; 

(e) that the public interest will be served by the grant of a licence 
to the company to carry on banking business in India ; 

(f) that having’ regard to -tbe banking facilities‘ available in the 
Proposed . principalarea ‘of operations of the- company, the potential 
scope:.for expansion: of banks already in existence in the area and 
other relevant factors the grant of the licence would not be prejudi- 
cial to the operation and consolidation of the banking system consistent 
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with monetary stability and economic growth ; 


(g) any other condition, the fulfilment of which would in the 
opinion of the Reserve Bank, be necessary to ensure that the carrying on 
of banking bnsiness in India by the company will not be prejudicial to the 
‘public interest or the interests of the depositers.” ; 


(ii) after sub-section (3), the following sub-section shall be inserted, 
namely :—~ 


“(3A) Before granting any licence under this section toa company 
incorporated outside India, the Reserve Bank may require to be satisfied 
by an inspection of the books of the company or otherwise that the condi- 
- tions specified’ in sub-section (3) are fulfilled and that the carrying on of 
banking business by such company in India will be in the public interest 
and that the Government or Jaw of the country in which it is incorpo- 
rated does not discriminate in any way against banking companies 
registered in India and that the company complies with all the provisions 
of this Act applicable to banking companies incorporated outside Indtfa.” 

(iii) in sub-section (4), in clause (iii), after the word, brackets and 
figure ‘sub-section (3), the words, brackets. figure and letter ‘and sub- 
section (3A)” shall be inserted. 


26. Amendment of section 24.—In section 24 of the Banking Regulation 
Act,— 


(a) in sub-section (1), for the words “time and demand liabilities”, the 
words “demand and time: liabilities” shall be substituted ; 


(b) in sub-section (2A),— 


(i) in clause (a), for the words and figures “shall maintain in India 
in cash, gold or encumbered approved securities, valued at a price not 
exceeding the currrent market price, an amount which shall not at the close 
of business on any day be less than 25 per cent of the total of its demand 
—~and time liabilities.in India”, the Roning shall be substituted, namely :-—— 

“shall maintain in India, — 


(A) in cash, or 

(B) in gold value ata price not exceeding the current ‘market price 
or in unencumbered approved securities, valued ata price determined in 
accordance with such one or more of, or combination of, the following 
methods of valuation, namely, valuation with reference to cost price, market 
price, book value or face value, as may be specified by the Reserve Bank 
from time to time, 
an amount which shall not, at the close of business on any day, be less than 
twenty-five per cent or such other percentage not exceeding forty per cent 
as the Reserve Bank may, from time to time by notification in the Official 
Gazette, specify, of the total of its demand and time liabilities in India, as 
on the last Friday of the second preceding fortnight.” ; 

Gi) for clause (b), the following clause shall "be substituted, nam- 
ely :— 

“(b) in computing the amount for the purpose of clause (a),— 

(i) the deposit required under sub-section (2) of section 11 to be made 
with the Reserve Bank by a banking company incorporated outside 
India ; 
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THE TEA (AMENDMENT) ORDINANCE, 1983 


Published in the Gazette of India, Extraordinary, Part II, Section 
-I No. 37, dated October 7, 1983. 
i ORDINANCE NO 7 OF 1983 
Promulgated by the President in the Thirty-fourth Year of th 
, j a Republic of India ; 


An Ordinance further to amend the Tea Act, 1953 
Whereas Parliament is not in session and-the President is satisfied 
ihat circumstances exist which render it necessary for him to take 
immediate action 5 ¢ i 
1. Short title and commencement.—(1) This Ordinance may be 
called the Tea (Am nd neat) Ordinance, 1983. 
~ (2) It ska!l cone into force at once. : : 
2. Aimendm nt of sections 16-D and 16-I.—In the proviso to sub- 
section (2! of section 16D and in clause (2) of sub-section (2) of section 
-16-I of the fea Act, 1953, (29 of 1953) for the words “two years”, 
_ the words “‘six years” shall be substituted. 
ZAIL SINGH, 
Président. 


THE ILLECAL MIGRANTS (DETERMINATION BY 
; TRI: UNALS) ORDINANCE, 1983 
Published in the G.zetie of India, Extraordinary, Part II, Section 
I, No. 38, dated October 15,1983 i : 
a - ORDINANCE NO. 8 OF 1983 
Promulgated by the President ià the Thirty-fuurth Year of the 
ae Republic of India ' 
An Ordinaùce to provide for the establishment of Tribunals for the 
determination, in a fair manner, of the question whether a person 

is an illegal migrant to enable the Central Government to expel . 

illegal migrants from Iodia and for matters connected therewith 

or incidental thereto. | ` , 

Whereas a substantial number of the foreigners who migrated into 
India across the borders of the eastern and north-eastern regions of the 
. country on and after the 25th day of March, 1971, have, by taking 

advantage of the circumstances of such migration and their ethic 
similarities and other connections with the people of India and 
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‘ without having in their possession any lawful authority so to do, 
illegally remained in India ; 

And whereas the continuance of such foreigners in India is 
detrimental to the interests of the public of India ; 

And whereas on account of the number of such foreigners and 
the manner in which such foreigners have clandestinely been trying 
to pass off as citizens of India and all other relevant circumstapces, 
it is necessary for the protection of the citizens of India to make 
special provisions for the decision of such foreigners in Assam and 
also in any other part of India in which such foreigners may be found 
to have remained illegally ; 


And whereas Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to 
take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 


CHAPTER I 
PRELIMINARY 

1, Short title, extent and commencement —(1) This Ordinance 
may be called the , Illegal Migrants (Determination by Tribunals) Ordi- 
nance, 1983. 

(2) It extends to the whole of India. 

(3) It shall come into force in the State of Assam at once and in 
any other State on such date as the Central Government may, by 
notification in the Official Gazette, appoint and different dates may be 
appointed for different States and references in this Ordinance to the 
commencement of this Ordinance shall be construed if relation to 
any State as references to the date of commencement of this Ordi- 
nance in such State. 


2. Application.—Nothing in this Ordinance shall apply to or in 
relation to— 

(a), any person who was in any State and who had been expelled 
from that State or India before the commencement of this Ordinance 
in that State or in relation to whose expulsion from such State or 
India any order made before such com nencement under any other 
law is in force ; 

(5) any person detected as a foreigner at the time Of his entry 
across any border of India ; 

(c) any foreigner who, having entered into India under a valid 
passport or travel document, continued to remain therein after the ex- 
piry of the period for which he. was aurhoreed to remain in India 
under such passport or travel document. 


3. Definitions and construction of references. (1) In this Ordi- 
nance, unless the context otherwise requires,— 

(a) “Appellate Tribunal” means an Appellate Tribunal establish- 
ed by the Central Government under sub-section (J) of section 
15 ; 

(b) “foreigner” has the- same meaning as in the Foreigners Act, 
1946 (31 of 1946); ` 
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(c) “illegal migrant’? means a person in Tespect of whom each 
of the following conditions is satisfied, namely 
(i) be has enteicd into Irdia cn or pried the 25.h day of March, 
(ii) he is a foreigner ; 
(tii) he has entered into Incia Without’ being in possession of a 
valid passport or other travel document or any other lawful authority 
in that behalf ; 

(d) “notification” means a notification published i in the Official 
Gazette; 

(e) “‘prescribed? means prescribed by rules made’ under this 
Ordinance; 

(f) “Tribunal”? means a Tribunal established by the Central 
Government under sub-section (1) of section 5. 

(2) Any reference in- this Ordinance to any law which is not in 
force in any area shall, in relation to that area, be construed asa 
reference to the corresponding law, if any, in force in that area. 

4, ‘Over-riding effect of the Ordinance.—(1) - The provisions of 
this Ordinance or of any rule or order made thereunder shall have 
effect notwithstanding anything contained in the Immigrants (Expulsion 
from Assam) Act, 1950 (10 of 1950) or any other enactment for the 
time being in force, or any tule or order made under any such enact- 
ment and in force for the time being. 

(2) In particular and without prejudice to the generality of the 
provisions of sub-section (1), nothing in the proviso to section 2 of 
the Immigrants (Expulsion from Assam) Act, 1950 (10 of 1950) shall 
apply to or in relation to an illegal migrant as defined in clause (c) of 


‘sub-section (1), of section 3. 
CHAPTER II 


ESTABLISHMENT OF TRIBUNALS 


5, Establishment of Illegal Migrants (Determination) Tribunals.— 

(1) The Central Government may, by notification, establish, for the 
- purposes of this Ordinance, as many Illegal Migrants (Determination) 

Tribunals as it may-deem necessary and specify the principal place of 
` sitting of, and the territorial limits within which, each such Tribunal 
: shall exercise its jurisdiction. 

(2) No person shall be appointed as a member of any such 
Tribunal unless he is or has been a District Judge or an Additional 
District Judge in any State. 

(3) Each Tribunal shall consist of three members. 

- (4) On the establishment of a Tribunal, the Central Government 
shall appoint one of the members thereof asthe Chairman of such 
Tribunal. 

(5) Bach Tribunal/shall sit in its principal place of sitting and in 
such other place or places as its Chairman may, from time to time, 
appoint. 

6. Filling of vacancies.—If, for any reason,-any vacancy occurs 
in the office of the Chairman or any other member of a Tribunal the 
Central Government may fill the vacancy by appointing any person 


t 
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who fulfils the qualifications specified in sub-section (2) of section 5, 
as the Chairman. :or, as the case may be, member of such Tribunal. 


7. Staff of the Tribunals.—The Central Government shall make 
available to every Tribunal such staff as may be neczssary for the 
discharge of its functions under this Ordinance. 


8. References or applications to Tribunals —(1) If any question 
arises as to whether any personis or is not an illegal migrant, the 
Central Government may, whether such question has arisen on a 
representation made by such person against any order und-r the 
Foreigners Act, 1946 (31 of 1946) requiring him not to remuin in 
India or to any’ other effect or has arisen in anv other manier what- 
soever, refer such question to a Tribunal for decision. 

(2) Without ‘prejudice to the power conferred on the Central 
Government by sub-section (1), any person miy mike an application 
to the Tribunal, for its decision, as to whether the person whose 
name and other particulars are given in the application, is or is not an 
illegal migrant : 


Provided that no such application shall be entertained by the 
Tribunal unless the person in relation to w'o.n the application is made 
is found, or resides, at a place within three kilometeres from the place 
of residence of the applicant. 

(3) Every application made under sub-section (2) shall be made 
in such form and in such manner as may be prescribed and shall be 
accompanied by affidavits sworn by not less ‘than two persons residing 
within three kilometers of the area in which the person referred to in 
the application” is found; or residing, corroborating the averments 
made in the application, and shall also be accompinied by such fee, 
being not less than twenty-five, and not more than one hundied 
rupees, as may be prescribed. $ 

(4) Every reference under sub-section (1), and every application 
under sub-section (2), shall be made to the Tribunal within the 
territorial limits of whose jurisdiction the place of residence of the 
person named in such reference or application, as the case may be, is 
situated : 

Provided’ that where the person named in such reference or 
application his no place of residence, the reference or application, 
as the case may. be, shall be made to the Tribunal within the térritori«l 
limits of whose jurisdiction such person is found. 


9. Powers of the Tribunals.—Every Tribunal shall have the same 
powers as are vested in a civil court under the Code of Civil Procedure, 
1908 (5 of 1908), while trying a suit, in respect of the following 
matters, namely :— 

(a) summoning and enforcing the attendance of witneSses and 
examining them on oath. i 

(b) discovery and production of any document; 

(c) reception of evidence on affidavits; 

(d) requisition of public records from any court or office; - 

(e); issuing of any commission for the examination of witnesses. 


‘10. Procedure with respect to references under sub-section (1) 
of section 3.—-On receipt of a reference under sub-section (1) of section 
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8, the Tribunal shall serve on the person named in such reference, a 
notice; accompanied by a copy of such reference, calling upon him to 
make, within a period of thirty days from the date of receipt of such 
notice, 3uch representation with re:ard to the averments made in 
the reference, and to produce such evidence as he may think fit in 
_ support of his defence : 

Provided that if the Tribunal is satisfied thit the person aforesaid 
_ was prevented by sufficient cause from making his representation and 
from „producing evidence in support of his defence within the said 
period of thirty days, it may permit him to make his representation 
and to produce evidence in support of his defence, within such further 
period, not exceeding thirty days, as it may, by order, specify. 

11, Procedure with resp-ct to applications under sub-section (2) 
of sec 8.—(1) On teceipt of an application under sub-section (2) of 
of section 8 the Tribunal shall issue a notice, accompanied by a copy 
ofthe application, to the prescribed authority calling upon it to 
furnish, after making such inquiry as that authority may deem fit, a 
report to the Tribunal with regard to the averments made in the 
application. 

(2) If, ona consideration of tne report made by the prescribed 
authority, the Tribunal is satisfied that— 

(a) the person named in the application is not an illegal migrant 
orthat the application is frivolous or vexatious. or has not been 
made in good faith, the Tribunal shall, after giving the appiicant an 
Opportunity to be heard, rejzct the application. 

(b) there are reasonable grounds to believe that the person 
named in the application is an illegal migrant, the Tribunal shall issue 
a notice accompanied byacopy ofthe application, to the person 
named in the application, calling upon him to mike, within 30 days 
from th? date of reseip® of the notice, such rep-esent: ition with regard 
to the avermeats made inthe application and to produce such evj- 
dence as he may think fit in support of his defence.: 

Provided that if the Tribunal is s1tisfied that the person aforesaid 
was prevented by sufficient cause from miking his representation and 
‘from producing evidence in support of his défence within the said 
period ofthirty days, it may permit him to make his representation 
and to produce evidence in support of his defence, within such further 
period, not exceeding thirty days, as it may, by order, specify. 


.12. Determination of the question as to whether a person is an 
illegal, migrant.—(1) The Tribunal to which a reference has been 
made under section 8 or to which an application has been made under 
that section, shall, after taking such evidence as may be adduced 
before it and after making such inquiry as it may think fit and after 
hearing such persons as it may deem appropriate, by order, decide 
the question as to whether the person named in such reference or 
application, - as the case may. be, is or is not an illegal migrant : 

Provided that where for the determination of such question in any 
case the decision on any issue renders any decision on any other issue 
or issues unnecessary, the Tribunal may not decide such other issue or 
issues. f 
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(2) Where the members of the Tribunal differ in their opinion 
on any point, the decision on such point shall be according to the 
opinion of the majority of such members. 

(3) The Tribunal shall send a copy of every order passed by it 
to the prescribed authority and to the parties to the reference, or the 
application, as the case may be. J 
es (4) Every order passed under sub-section (1) shall, subject to the 

decision of the Appzilate Tribunal, be final and shall not be called in 
question in any court. : 

13. Refernce and application to be disposed of within six 
months —Every reference made toa Tribunal under section 8 or 
application made toa Tribunal under that section shall be inquired 
into as expeditiously as possible and every endzavour snail be made to 
conclude such inquiry within a period o: six months from the ‘date ot 
the service. on the person concerned, Of a copy of the main grounds 
on which the reference has been made to the Tribunal, or where an 
application has been made to it, 1 copy of the application 

14. Appeal —The Central Government, or any person, named 
in-a reference or an application under section 8, or any applicant 
under sub-section (2) of that section may, it it or be is not satisfied 
with any order made by a Tribunal, under section 12, prefer an appeal 
to the Appellate Tribunal against such order. 


15. Appellate Tribunal—(i) The Central Government may, by 
notification, establish foreach State in which this Ordinance is in 
forcean Appellate Tribiinal to be known as the Illega) Migrants 
(Determination) Appellate Tribunal for deciding appeals preferred 
under section 14 against orders made by Tribunals inthe State and 
specify the principal place of sitting of such Appellate Tribunal. 

(2) No person shall be appoin ed as a member of an Appellate 
. Tribunal unless he is or has been a judge of a High Court: 

(3) An Appellate Tribunal shall -consist of as many members, 
not being Iéss than three and more than six, as the Central Govern- 
ment may think fit. l 

(4) The Central Government shall appoint one of the member of 
an Appellate Tribunal to be the President thereof. ie ; 

_ (5) An Appellate Tribunal shall sit in its principal place of sitting 
or any such other place or places as the President thereof may, from ` 
time to time, appoint. i , 

(6) The powers and functions of an Appellate Tribunal may be 
exercised and . discharged by benches constituted by the President 
thereof from amongst the members thereof and each bench. shall 
consist of not less than two members. . foe 

(7) .The Central Government shall make available to every 
Appellate Tribunal such staff as miy necessary for the discharge of 
its functions under this Ordinance. ; i 

(8) Every memorandum of appeal to an Appellate Tribunal shall 
be made in such form and in such manner as may be prescribed, and, ` 
in the case of an appeal preferred byan applicant under sub-seçtion 
(2) of section 8, shall also,be accompanied by such fee, not being less 
than twenty-five and more than one hundred rupees, as may-be 
prescribed. 
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. (9): Every appeal shall be preferred within thirty days from the 
dite on which the order sought to be appealed against was communi- 
cated to the appellant : 

Provided that the Appellate Tribuna! may, if it is satisfied that 
th: 4p9:1 int was -prevented by sufficient cause from preferring the 
ap :il within the stid period, admit an appeal after the expiry of the 
aforesaid period of thirty days 

('0) Every Appellate Tribunal shall have the same powers as are 
vested in a civil court under the Code of Civil Procedure, 1908, (5 of 
1408) while trying a suit, im respect of the following matters, 
name'y :— : 

(a), summoning and enforcing the attendance of witnesses and 
examining them on oath; 

(b) discovery and production of any document ; 

(c) reception of evidence on affidavits ; 

(d) requisitioning of public records from any court or office ; 

(e) issuing of any commission for the examir ation of witnesses. 


16. Order of the Appellate Tribunal —(1) The appellate Tribunal 

` may,-after giving the parties to the appeal a reasonable opportunity of 

being heard, pass such orders thereon as it may think it, confirming, 

modifying or annulling the order appealed against or imay remand the 

case to the Tribunal which had passed such order with such directions 

tO that Tribunal as the Appellate Tribunal. may think fit, for fiesh 
determination after taking additional evidence, if necessary. 


(2) Where an appeal had been heard by the Appellate Tribunal 
and the members thereof differ in their opinion on any point, the 
. decision on such point shall, where there is a majority, be according 
to the. opinion of such majority, and where there is no majority and the 
memters are equally divided in their opinion, they shall draw upa 
statement of the facts of the case and the point or points on which 
they differ in their opinion and mike a reference of the point or points 
or of the appeal, as the case may b>, to the President of such Tribunal 
and oa receipt of such reference, the President ofthe Tribunal shall 
-arrange for the hearing of such point or points, or the appeal, by one 
or more of the members of the Appellate Tribunal, and such point or 
. points, or the appeal, as the case may be, shall be decided according 
to the opinion ofthe majority ofthe members of the Appellate 
AS oraal; who have heard the appeal, includirg those who had first 
heard it. i 
<3) The Appellate Tribunal shall send a copy of every order 
pasšed by it under sub-section (1) to tbe parties to the appeal and to 
the Tribunal concerned. i 
(4) Subject to the provisions of section 17, every: order passed 
under sub-section (1), other than an order remanding the case, shall 
be--finaland no order passed under that sub-section shall be called 
in.question in any court. 
_ 3% 17. Revision.—The High Court may call for the record of any 
ca#é which las béen decided by the Appellate Tribunal siiuate within 
its local jurisdiction, and if such Appellate Tribunal appears— 
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(a) to have exercised a jurisdiction not vested in it by Jaw, or. 

(b) to have failed to exercise a jurisdiction so vesied, or 

(c) to have acted inthe exercise of its jurisdiction illegally or 
with material irregularity, - 
the High Court may make such order in the case as it thinks fit: 

Provided that the High Court shal] not, under this section, vary 
or reverse any order made or any order deciding an issue in the course 
of a proceeding with respect to an appeal, except where— 

(i) the order, if it had been made in favour of the party apply- 
ing for revision, would have finally disposed of the proceeding, or 

(ii) the order, if allowed to stand would occasion a failure os 
jastice or cause irreparable injury to the party against whom it was 
made. 

Explanation.—In this section, the expression “any case which has ` 
been decided” includes any order made or any order deciding an issue 
-in. the course of a proceeding with respect to any appeal. 


CHAPTER III 
PROVISIONS APPLICABLE TO ALL TRIBUNALS 
18. Procedure.—Subject to the provisions of this Ordinance and’ 
the rules made thereunder, every Tribunal and every Appellate Tri- 
bunal shall have the power to regulate its own procedure in all 
matters arising out of the exercise of its powers or for the discharge 
of its functions. ` 


19. Proceeding before every Tribunal to be judicial proceeding for 
certain purposes.—Every proceeding before a Tribunal or the Appellate 
- Tribunal shall be deemed to be judicial proceeding within the meaning 
‘of sections 193 and 228, and for the purposes of section 196 of the 
Indian Penal Coce (45 of 1860): and every such Tribunal or Appellate 
Tribunal, asthe case may be, shall be deemcd to be a civil court for 
the purposes of section 195 and Chapter XXVI of the Code of Crimi- 
nal Procedure, 1973 (2 of 1974). i 
: CHAPTER IV 
ENFORCEMENT OF THE ORDERS MADE BY THB TRIBUNALS 
` 20. Expulsion of illegae migrants—Where a person hag been 
determined bya Tribunal, or, asthe case may be, by the “Appe- 
liate Tribunal, to be an illegal migrant, the Central Government 
shall, by order served on such person, direct such person to remove 
himself from India within such time and by such route as may be 
specified in the order and may give such further directions in regard to 
his removal! from India as it may consider necessary or expedient. 
CHAPTER V 
NEOUS ; 


-21. Delegation of Powers.—The Central Government may, by’ - 
notification, direct that the powers and duties conferred or imposed 
on it by this Ordinance, other than the powers conferred by 
section 28, andthe powers conferred by this. section, may, subject 
to such conditions as may be specified in the notification, be exercised 
or discharged also by— ; 

(a) any officer subordinate to the Central Government; 
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(b) any State Government or any officer subordinate to that 
Government. 

22 Power to give effect to the orders, ete-—Any authority em- 
powered by or in pursuance of the provisions of this Ordinance to 
exercise any power, may, in addition to any other action expressly 
provided for in this Ordinances, take, or cause to be taken, such 
steps, and use, or cause to be used, such force, as may in its 
opinion be reasonably necessary for the effective exercise of such 

ower. 

23. Bar of jurisdiction of civil courts —Where a Tribunal or 
Appellate Tribunal has been established for any area for the purpose 
of determining whether a personis or is not an illegal migrant, no 
civil court shall have jurisdiction to eatertain any question relating to 
that matter in that area and no injunction or any other order in respect 
of any action taken by, or before, the Tribunal ur Appellate Tribunal 
in respect of that matter shall be granted or made by any civil court. 


24. Transitory proviston.—Where in any suit or other legal pro- 
ceeding pending, whether in a civil court or in any Tribunal 
-established under any other law for the time being in force, 
immediately before the commencement of this Ordinance, a question 
arises asto whether a person isor is not an illegal migrant, such 
court or Tribunal shall, without deciding such question, make an order 
transferring such suit or other legal proceeding to the Tribunal under 
this Ordinance within the territorial limits of whose jurisdiction such 
court or other Tribunal is situate and on such transfer such question 
shall be dealt with by such Tribunal in accordance with the provisions 
of this Ordinance. 

25. Penalties.—Any person who,— 

(a) contravenes or attempts to contravene, o1 abets thc contra- 
vention-of, any ordec made under section 20 ; or 
(b) fails to compiy with any direction given by any such order ; 
or ` 

(c) harbours any person who has contravened any order made 
under section 20 oc has failed to comply with any direction given by 
any such order, 
shall be punishable with imprisonment for a term which may extent 
to three years and shall also be liable to fine. 


26. Protection of actian taken in gond. faith—No suit, 
prosecution or otlier legal proceeding shall lie against any person 
for anything which is in good faith done or intended to be done under 
his Ordinance. 


27. Power to remove difficulties.—(1) If any difficulty arises in giv- 
ing effect to the provisions of this Ordinance, the Certral Government 
may, by order to be published in the Official Gazette, make such 
provisions, not inconsistent with the provisions of this Ordinance, as 
appear to it to be necessary or expedient for removing the difficulty. 


(2) Every order made under this section shall, as soon as may 
be after it is made, be laid before each House of Parliament. 
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28. Power to make rules.—(1) The Central Government may, by 
notification, make rules to carry out the provisions of this Ordinance. 

(27 In particular and without prejudice to the generality of the 
foregoing powers, such rules may- provide for all or any of. the 
following matters, namely :— 

(a) the form and the manner in which.an application may be 
made and the fee which shall accompany such application, as requiied 
by sub-section (3) of section 8 ; , 

(b) the authority to be prescrited under section I: 

(c) the form and the manner in which an appeal to the Appellate 
Tribunal may be preferred and the fee which shall accompiny such 
appeal, as vequired by sub-section (8) of section 15; i 

A any other matter which is required to be, or may b2; pres- 
cribe 


6) Every rule made by the Central Gov rrment uhder this 
‘Ordinance shall be laid as soon as may be after it is made before each 
, House of Parliament while it is in session for a total period of thirty 

days which may be comprised in one session or .intwo or more 
successive sessions and if before the expiry of the session immediately 
following the session or the successive session~-aforesaid, both Houses 
agree in making-any modification in the rule or both Houses agree 
that the rule sbould not be made, the rule shall thereafter have effec t 
. only in such -modified form_or be of no effect, as the case may be; so, 
however, that any such modification or annulment shall be without 
prejudice to the „validity | of anything . previously done under that f 
fule. . 
ZAIL SINGH, 
President. 


THE ARMED FORCES (PUNJAB AND CHANDIGARH) 
SPECIAL POWERS ORDINANCE, 1983 ` 
- Published inthe Gazette of India, Extraordinary, Part II, 
Section !, No. 39, Dated October 15; 1983 f 
ORDINANCE NO. 9 OF 1983 
Promulgated by the President in the Thirty-fourth Year of the 
Republic of India- 

An Ordinance to enable certain special powers to be conferred upon 
members of the armed forces inthe disturted areas in the State 
of Punjab and the Union Territory of Chandigarh, 

Whereas Parliament is not in session and the President ig satisfied 
that circumstances exist which render it necessary for-him to take 
immediate action ; 

Now, Therefo‘e, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is picasee to promul- 
gate the following Ordinance :— 


1. Short title, extent and commencement. =f) This Ordinance 
may be called the Armed Forces (Punjab and Chandigarh) Special 
Powers Ordinance, 1983. 

(2) It extends to the whole of the. State of Punjab and the Union 

tefritory of Chandigarh. 
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G) It shall Come into force at once. 
` Definitions.—In this Ordinance, unless the context otherwise 
sear — 

(a) “armed forces” means the military forces and the air forces 
operating as land forces, and includes any other armed forces of the 
Union so operating ; 

(b) “disturbed area” means an area which is for the time being 
declared by notification under section 3. to be a disturbed area ; 

{c) all other words and expressions used herein. but not defined 
and defined inthe Air Force Act, 1950 (45 of (950), or the Army 
-Act, 1950 (46 of 1950), shall have the m:zanings respectively assigned 
to them in those Acts. s 


3. Power to declare areas to im disturbed areas.—lIf, in relation 
tothe State of Punjab orthe Union territory of Chandigarh, the 
Governor of that State or the Administrator of that Union territory or 
thé Central Government, in either case,is of the opinion that the 
whole or any part of such State or Union territory, as the cast may be, 
is in such a disturbed or dangerous condition that the use of armed 
forces in aid of the civil power is necessart, the Governor of the State 
orthe Administrator of that Union territory or the Central Govern- 
ment, as the case may be, may, by notification in the Official Gazette, 
declare the whole or such part of that State or Union territory to bea 
disturbed area. 

4 Special Powers of the armed forces —Any commissioned 
officer, warrant officer, non-commissioned officer or any other person 
of equivalent rank in the armed forces may, in a disturbed area,— 

(a) if heisof opinion that it is necessary so to co for the 
maintenance of public order, after giving such due warning as he may 
consider necessary, fire upon or otherwise use force, even to the 
causing of death, against any person who is acting in contravention of 
any lawor order forthe time being in force in, the disturbed area 
prohibiting the assembly of five or more persons or the carrying of 
weapons or of things capable of being used as weapons or of fire-arms, 
ammunition or explosive substances ; 


(b) if he is of opinion that it is necessary so to do, d-stroy any 
arms dump, prepared or fortified position or shelter from which armed 
attacks are made or are likely to be made or are attempted to be 
made, or any structure used asa training camp for armed volunteers 
or utilised as a hideout by armed gangs or absconders wanted for any 
offence ; 7 : 

(c) arrest, without warrant, any person who has committed a 
cognizable offence or against whom a reasonable suspicion exists that 
he has committed or is about to commit a cognizable offence and may 
use such force as may be necessary to effect the arrest ; 


(d) enter and search, without warrant, any premises to make any 
such arrest as aforesaid orto recover any person believed to be 
wrongfully restrained or confined or any pro erty reasonably sus- 
pected to be stolen property or any arms, ammunition or explosive 
substances believed to be unlawfully kept in such premises, and may 
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for thas purpose use such force as may be necessary, and seize. any 
such property, arms, ammunition or explosive substances ; 

(e) stop, search and seize any vehicle or. vessel coasenetl) 
‘suspected to be carrying any person who is proclaimed offender, or 
any person who has committed a non-cognizable offence, or against 
whom a reasonable suspicion exists that he has committed or is about 
to commit a non-cognizable offence, or any person who is carrying any 
arms, ammunition or explosive substance believed to be unlawfully 
held by him, and may, forthat purpose, use such force as may be 
necessary to effect such stoppage, search or seizure, as the case may 


be. 


_ §. Power of search to include powers to break open locks etc.— 
Evety person making a search under this Ordinance shall have the 
power to break open the lock of any door, almirah, safe, box, cup- 
board, drawer, package or other thing, if the key thereof is withheld. 


6. Arrested person and seized property to be made over to the 
Police.—Any person arrested and taken into custody under this 
Ordinance and every property, arm, ammunition or explosive subs- 
tance or any vehicle or vessel] seized under this Ordinance, shalt be 
made over to the officer-in-charge ofthe nearest Police station with 
the least possible delay, together with a report of the circumstances 
occasioning the arrest, or, as the case may be, occasioning the seizure 
of such property, arm, ammunition or explosive substance or any 
vehicle or vessel, as the case may be. 

7. Protection of persons acting in good faith under this Ordi- 
nance.—No prosecution, suit or other legal proceeding shall be 
instituted, except with the previous sanction of the Central Govern- 
ment, against any person in respect of anything done or purported to 
be done in exercise òf the powers conferred by this Ordihance. 


ZAIL SINGH, 
President. 
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THE TEXTILE UNDERTAKINGS (TAKING OVER OF 
MANAGEMENT) ORDINANCE, 1983 


Published in the Gazette of India, Extraordindry, Part II, 
- Section 1, No. 40, dated October 18, 1983 ` 


ORDINANCE No 10 OF 1983 


Promulgated by the President in the Thirty-tourth Year of the 
Republic of India 


An Ordinance to provide for the taking over ia the public interest of 
the management of the textile undertakings of the companies 
specified in the First Schedule pending nationalisation of such 
undertakings and for matters connected therewith or incidental 
thereto 


Whereas by reason of mismanagement of the affairs of the textile 
undertakings specifizd in the First Schedule, their financial condition 
became wholly unsatisfacicry even before the commencement in 
January 1982 of the textile strike in Bombay and their financial con- 
dition has thereafter fa: ther deteriorated ; 

And whereas certain public financial institutions have advanced 
large sums of money to the companies owning the said undertakings 
with a view to making the said undertakings viable ; 

And whereas further investment of very large sums of money is 
necessary for reorganising and rehabilitating the said undertakings 
and thereby to protect the interests of the workmen employed therein 
and to augment the production and distribution at fair prices of 
different varieties of cloth and yarn so as to subserve the interests of 
the genera] public ; 

And whereas acquisition by the Central Government of the said 
undertakings is necessary to enable it to invest such large sums of 
money ; 

And whereas, pending the acquisition of the said undertakings, 
it is expedient in the public interest to take over the management of 
the said undenakings ; 

And whereas Parliament is not in session and the -President is 
satisfied that circumstances exist which render it necessary for him to 
take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 123 vi tie Constitution, the President is pleased to promul- 
gate the following Ordinance :— 


CHAPTER I 
PRELIMINARY 
1, Short title and commencement.—(1) This Ordinance may be 


called the Textile Undertakings (Taking Over of Management) 
Ordinance, 1983. 


(2) It will come into force at once. 
2. Definitions —In this Ordinance, unless the context otherwise 
requites,— 
(a) “appointed day” means the dateon which this Ordinance 
comes into force ; 
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(b) “Custodian” means the person appointed under’ section 4 
to take-over the management of the undertakings ; 

(c) “notification” means a notification published in the Official 
Gazette; .- ; 

(d) “prescribed” means prescribed by rules made under this 
Ordinance ;. 

(e) “textile undertaking” or “the textile und rtaking” means 
an undertaking specified in the second column of the First Schedule ; 

` (£) “textile company” means a company (being a company as 

defined in the Companies Act, 1956) (1 of 1956) specified in the third 
column of the First Schedule, as owning the undertaking specified in 
the corresponding entry in the second column of that Schedule ; 

(gy words and expressions used herein and not defined but 
defined: in the Companies Act, 1956, (L of 1956) shall have the 
meanings respectively assigned to them in that Act. 


CHAPTER II 
TAKING OVER OF THE MANAGEMENT OF CERTAIN TEXTILE UNDERTAKINGS 


3. Management of certain textile u:dertakings tovest inthe 
Central Government.—(1) On and from the appointed day,. the 
management of all the textile undertakings shall vest in the Central 
Government. 

(2) The textile undertaking shall be deemed to include all assets, 
rights, lease holds, powers, authorities and privileges of the textile 
company in relation to the said’ textile underta- ing and all property, 
movable and immovable, including lands, buildings, woskshops, 
projects, stores, spares, instruments, machinery, equipment, auto- 
mobiles, and other vehicles and goods under production or in transit, 
cash balances, reserve fund, investments and booklets and all other 
rights and interests if or arising out Ofsuch property as were, 
immediately before the appointed day, in the ownership, possession, 
power or control of the textile company whether within or outside 
India and all books of account, registers and all other documents of. 
whatever nature relating thereto. 

(3) Any contract, whether express or implied, or cther arrange- 
ment, in so ‘farasit relates to the management of the business and 
affairs of the textile undertaking and in force immediately before the 
appointed day, or any order made by any court in so far as it relates 
to the minagement of the business and affairs of the textile under- 
taking and in force immediit.ly before the appointed day shall be 
deemed to have terminated on the appointed day. 

(4) All persons in charge of the management, including persons 
holding offices as directors, managers or any other manegerial per- 
sonnel, of the textile company in relation to the textile undertaking, 
immediately before the appointed day, shall be deemed to -have 
vacated their offices as such on the appointed day. 

` (5) Notwithstanding anything contained in any other law for the 
time being in force no person in respect of whom any contract of 
management or other arrangement is terminated by reason of the 
provisions contained in sub-section (3), or who ceases to hold any 
office by reason of the provisions contained ın sub-section (4); shall be 
entitled to claim any compensation for the premature termination of 
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the contractof management or other arrangement or far the loss of 
office, as the case may be. 

(6) Notwithstanding any judgment, decree or order ef any court, 
tribunal or other authority or anything contained in apy other law 
(other than this Ordinance) for the time being in force, every receiver 
or other person in whose possession or custody or under: whose 
control the textile undertaking or any part thereof may be imme- 
diately before the appointed day, shall, on the commencement of this 
Ordinance, deliver the p 3323sion of the said undertaking or such part 
thereof, as the case may be, to the Custodian, or where no Custodian 
has been appointed, to such other person as the Central Government 
may direct. 

(7) For the removal of doubts, itis hereby declared that any 
liability incurred by a textile company in relation to the textile under- 
taking before the appointed day shall be enforceable against the 
concerned textile company and not against the Central Government 
or the Custodian. 

4. Custodian of the textile undertakings.—(\) The Central 
Government may, as soon as it is convenient administratively so to do, 
appoint any personor body of persons (including a Government 
company, whether in existence at the comméncement of this Ordinance 
or incorporated thereafter) as a Custodian of the textile undertaking 
for the purpose of carrying onthe management of such undertaking 
and the Custodian so appointed sball carry on the management of the 
textile undertaking for and on behalf of the Central Government. 


(2) On the appointment of a Custodian under sub-section (1), 
the management of the textile undertaking shall vest in such Custodian 
andall persons in charge of the management of such undertaking 
immediately before such appointment shall cease to be in charge of 
such management and shall be bound to deliver such management to 
the Custodian. 

(3) The Central Government may, by notification, authorise the 
Custodian to appoint any person (including a Government company, 
whether in existence at the commencement of this Ordinance or 
incorporated thereafter) as tke Additional Custodian of the textile 
undertaking. 

(4) The Additional Custodian shall assist the Custodian in the 
exercise of his or its powers and duties under this Ordinance and shal] 
function under he direction, supervision and controlof the Custodian ; 
and the Custodian may delegate to the Additional Custodian all or such 
of his or its powers as he o1 it may think fit. 


(5) Subject to any genera) or special direction given or condition 
imposed by the Custodian, any person authorised by the Custodian 
to exercise any power may exercise that power in the same manner 
and with the same effect as if it had been conferred on that person 
directly by this Orcinance and not by way of authorisation. 


(6) The Central Government may issue such directions (including 
directions as to initiating, defending or continuing any legal pro- 
ceedings before any court, tribunal or other authority) to the Custodian 
as to his or its powers and duties asthe Central Government deems 
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to be desirable in the circumstances of the case, and the Custodian 
may also apply’to the Central Government at any time for instructions 
as to the manner in which he or it shall conduct the management of 
‘the textile Gndértaking or in relation to any other matter arising in the 
course of stich” management. 

(7) Subject tothe other provisions of this O dinance and the 
control ef the Central Government, the Custodia: shall be entitled 
notwithstanding anything contained in the Companies Act, 1956, (1 of 
1956.) to exercise all the powers. in relation to the textile undertaking 
of the Board of Directors of the textile company (including the powes 
to dispose of dny properties or assets of the textile company) whether 
such powers are derived fromthe Companies Act, 1956, or from the 
memorandum and articles of association of the concerned textile 
company or from any other source. . 

(8) Every person having possession, custody or control of any 
property forming part of the textile undertaking shall deliver forthwith 
such property to the Custodian or to any officer or other employee 
of the Central Government or the Custodian, as may be authorised b 
the Central Government or the Custodian in this behalf. 


(9) Any person who, on the appointed day, has in his possession 
or under his control any books, papers or other documents relating to 
the textile undertaking the management of which has vested in the 
Centra] Government under this Ordinance, shall, notwithstanding 
anything contained in any other law forthe time being in force, be 
liable to account for the bòsks, papers and other documents (including 
such minutes books, cheque books, letters memoranda, notes or 
other communications) to the Custodian and shall deliver them up to 
the Custodian orto any such person (being an officer or the other 
employee ofthe Central Government or the Custodian) as may be 
authorised by the Centra] Government or the Custodian in this behalf. 


(10) Every person in charge of the management of any textile 
undertaking immediately before the appointed day shall, within, ten 
days from that day Or within such further period as the Central 
Government may allow in this behalf, furnish to the Custodian a 
complete inventory of all the properties and assets (including parti- 
culars of book debts and investm:nts and belongings) forming part of 
the undertaking immefiately before the appoined day and ot all the 
liabilities and obiigitions of the textile company in relation to the 
undertaking, subsisting immediately before that day, and also of 
all agreements entered into by such textile company in telation to the 
undertaking and in force immediately before that day. 

(11) The Custodian and the Additional Custodian shall receive 
from the funds of the textile undertakigs such remuneration as the 
Central ‘Government may fix. 

8. (1) Payment of amount.—Every textile company shall be 
given by the Central Government an amount, in cash, and at the rate 
speciffed in sub-section (2), for the veating init, under section 3, of 
the management of the taxtile undertaking of the company. 


(2) For every month during which the management of the textile 
undertaking remaing vested in the Central Government under this 
Ordinance, the amount, referred to in sub-section (1), shall he 


\ 
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computed— 

< (i) fora spinning unit, at the rate of fifty paise per 1,000 spindles 
or any part thereof ; 

. (ii) for a weaving unit, at the rate of one rupee per 100 looms or 
any part thereof. 

(iii) fora compositie unit with or without dye-house at the rate 
of fifty paise per 1,000 spindles or any part thereof plus one rupee 
per 100 looms plus one paise per 10,000 metres of cloth processed 
in the dye-hosue based on the average monthly p-oduction «f the last 
three completed years ; 

' (iv) for a wholly processing unit (being a unit which does not 
have ang spindle or loom), one paisa per one thous nd square metres 
or any part thereof of the average of the total qsuntity of textiles 
processed during the period of three years immediately preceding the 
appointed day in such unit. 

CHAPTER III 
POWER TO PROVIDE RELIEF TO THE TEXTILE UNDERTAKINGS 

6. Power of the Central Government to make certain declara- 
tions in relation to certain textile undertakings —fhe Central Govern- 
ment may, if satisfied, in relition to any of the textile undertakings 
or any part thereof, the management of which has vested in it under 
this Ordinance, that it is necessary soto do in the interests of the 
general public witha view to preventing any fallin the volume of 
production of such undertaking, by notification, declare that— 

(a) all or any of the enactments specified in the Second 
Schedule shall not apply or shall apply with such adaptations, 
whether by way of modification, addition or omission (which does 
not, however. affect the policy of the said enactments) to such 
undertaking as may be specified in such notification; or 

(b) the operation of all or any of the contracts; assurances of 
property, agreements, settlements, awards, standing orders or other 
instruments in force (to which such textile undertaking or the textile 
company owning such undertaking is a party or which may be appli- 
cable to such textile undertaking or textile company) immediately 
before the date of issue of the notification shall remain suspended or 
that all or any of the rights, privileges obligitions and liabilities accru- 
ing or arising thereunder before the said date, shall remain suspended 
or shall be enforceable subjest tò sich adiptations aad ia such manaer 
as may be specfiied in the notification. 

(2) The notification made under sub-section (1) shall remain in 
force, io the first instance, for a period of one year but the duration of 
such notification may be extended from time to time by a further notifi- 
cation by a period not exceeding one year at a time: 

Provided that no such notification shall, in any case, remain in 
force after the expiry of three years from the commz:ncement of this 
Ordinance. 

(3) Any notification made under sub-section (1) shall have effect 
notwithstanding anything to the contrary contained in any other law, 
agreement or instrument or any decree or order of a court, tribunal, 
officer or other authority or in any submission, settlement or standing 
order. 
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“" " (4) Where by virtue ofa notification under clause (b) of sub: 
section (1), any right, privilege, obligation or liability remains suss 
pended or is enfoiceaLle subject to the adaptations and in-the manner 
specified in the notification, «ll proceedings relating thereto pending 
before any court, tribunal, officer or other authority shall accordingly 
remain stayed or be subject to such adaptations; as the case may be ; 
so however, on the notification ceasing to have effect— ' . 


(a) such right, privilege, obligation or liability shall be enforce- 
able as if the notification had never been made ; ; 
ie (b) any proceeding so remaining stayed shall be proceeded 
with subject to the provisions ot any Jaw which may be then in force, 
from the stage which had been reached when the proceeding became 
stayed. i 
i (5) In computing the period of limitation for the enforcement of 
any right, privilege, obligaiion ‘or liability referred to in clause (b) of 
sub-section (1), the period during which, it or the remedy for the 
enforcement thereof r mained suspended shall be excluded. f 


CHAPTER IV ` 
MISCELLANEOUS 


7. Ordinance tah ve over-riding effect —The provisions of this x 
Ordinance or any notification, order or rule made thereunder shal} 
have effect notwithstanding anything inconsistent therewith contained. 
in any law (other than this Ordinance) or in any instrument having 
effect by virtue of any Jaw other than this Ordinance or in any decree 
or order of any court. : ue GAY of 


8. Application of Act 1 of 1956 —(1) So long as the management 
of the text le undertaking ofa texiile company remains vested in the 
Central Government under this Ordinance, notwithstanding anything 
contained inthe Company Act, 1956 orin the memorandvm or 
articles of association of such company — 

(a) it shall not be lawful for the shareholders of the textile 
company or any other ptrson to nominate or appoint any person to 
be a Director of such textile company in relation .to such under- 
taking ; i : 
A (b) no resoluiion affecting (whether directly or indirectly) such 
undertaking which is passed at any meeting of the shareholders of the 
textile company on or after the appointed day shall be given effect to 
unless approved by the Central Government. 

(c) no proceeding for the winding up of the textile company or 
for the appointment of a liquidator or receiver in respect thereof shal] 
lie in any court except with the consent of the Central Government. 


(2) Subject to the provisions contained in sub-section (Z), and to 
the other provisions contained in this Ordinance and subject to such 
other exceptions, restrictions and limitations, if any, as the Central 
Government may, by notification, specify in this behalf, the Companies 
Act. 1956, (1 of 1956) shall continue to apply to the textile companies 
in the same manner as it applied thereto before the appointed day. 

9, Exclusion ef period of operation of this Ordinance from limi- 
tation.—In computing the period of limitation’ prescribed by any law 
for the time being in force for any suit or application against any 
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person-by any of the textile companies in TT of ‘any matter arising 
- out-of.any transaction in elation to its textile undertaking. the time. 
during which this Ordinance remains in force shall ‘be excluded. 


10. Protection of action taken in good faith.—(1) No suit, prose- 
cution or other legal proceeding shall lie against the Central Govern- 
ment or the Custodian or the Additional Custodian or any officer or 
other employee of the Central Government or the Custodian for any- 
thing which is in good faith done or intended to be doue'under this 
Ordinance. 


(2) No suit or other legal proceeding shall’ lie apani, the Central 
Government or the, Custodian or the Additional Custodian or any. 
of the officers or otber employees of the Central Government or the 
Custodian for any damage caused or likely to be caused by anything 
which is in good faith done or intended to be done under this 
Ordinance. : 


1i  Cortrects, ete., in bad faith may be cancelled or varied. — 
(1) If the Central Government is satisfied, ¿fter such inquiry as it, 
may think proper, that any contract or agreement entered into at any 
time within three years immediately preceding the appointed day bet- 
ween any of the textile companies or managing or other director of any 
such textile company and any other person in relation to any service, 
sale or supply to, or by, its textile undertaking and inforce immediately 
before the appointed day, has been entered int> in bad faith, or is 
detrimental to the interests of the textile undertaking of the concerned 
textile company, it may make, within one hundred and eighty days 
from the appointed day, an’order cancelling or verying (either uncon~ 
ditionally or subject to such conditions as it may think fit to impose) 
such contract or agreement and thereafter the contract or agreement 
- shall have effect accordingly : 


Provided that no contract or agreement shall be cancelled or 
varied except after giving to the parties to the contract or agreement a 
reasonable opportunity of being heard. 


(2) Any person aggrieved by an order made under sub-section (1) 
may make an application to the principal civil court of original. 
jurisdiction within the local Jimits of whose jurisdiction the registered 
office of the concerned textile company is situated for the varjation or 
reversal of such order and thereupon such Court may confirm, modify , 
or reverse sech order. 


12, Avoidance of voluntary transfers —Any transfer of property, 
movable or immovable or any delivery of goods made by or on behalf 
of any of the textile companies (not being a transfer or delivery made 
in the ordinary course of its business or in favour of a purchaser for 
valuable consideration and in good faith), if made within a period of 
six months immediatly preceding the appointed day, shall be avoid 
against the Central Government or the Custodian, as the case may 
be. 

13. Power to terminate contracts of employment —If the Custo- 
dian is of opinion that any contract of employment entered into by any 
textile company or managing or other director of the company in 
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relation to its textile undertaking atany time before tbe appointed 
day is unduly onerous, he or it may. by giving to the employee one 
month’s notice in writing or sala‘y or wages for one month in liev 
thereof, terminate such contract of employment. - 


14; Penalities —(1)_ Any person, who— 


(a) having in his possession or custody or under his control 
any property formirg part of any of the textile undertakings, wrong- 
fully withholds such p operty from the Custodian or any person 
authorised under this Ordinance, or 


(b) wrongfully obtains possession of any such property, or 


(c) wilfully retains any property forming part of such textile 
undertaking or removes or destroys it, or 


(d) wilfully wit] hu'ds from, or fails to deliver to, the Custo- 
dian or any person authorised under this Ordinance, any books, papers 
or other documents reiting to such textile undertaking which may 
be in his possession, power or custody or under his control, or 


(e) fails, without any reasonable excuse, to furnish information 
or particulars as provided in section 4, 


shall be punishable with imprisonment fora term which may extend 
to two years, or with fine which may extend to ten thousand rupees, 
or with both. 


(2) No court shall take cognizance of an offence punishable 
under this section except with the previous sanction of the Central 
Government oran officer authorised by that Government in this 
behalf. 

15. Offenc’s by companies.—(1) Where an offence under this 
Ordinance has been committed by a company, every person who, at 
the time the offence was committed, was in charge of, and was res- 
ponsible to, the company for the conduct of the business of the 
company as well as the company, shall be deemed to be guilty of the 
offence and shall be liable to be proceeded against and punished 
accordingly : A 

Provided that nothing contzined in this sub-section shall render 
any such person liable to any punishment, if he proves that the offence 
was committed without his knowledge and that he had exercised all 
due diligence to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this ordinance has been committed by a company 
and it is proved that the offence has been committed with the consent 
or connivance of, or is attributable to, any neglect on the part of any 
director, manager, secretary or other offcer of the company, such 
director, manager, secretary, or other officer shail be deemed ‘o be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. 

Explanation.—For the purposes of this section,— 


(a) “company” means any body corporate and includes a firm 
or other association of individuals ; and 
(b) “director”, in relation toa firm, meana a partner tn the 
firm. à 
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16 Péwer to make rules.—(1) The Central Government may, by 
notification, make rules for carrying out the provisions of this 
Ordinance. 

(2) Every rule made by the Central Government under this 
Ordinence shall te laic, as scon «s may be after it is made, before each 
House of Parliament while itis in session. for a total period of thirty 
days which may be comprised in one session or in two or more succes- 
sive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be ; so, how- 
ever, that any such modification or annulment shall be without preju- 
dice to the validity of anything previously done under that rule. 


THE FIRST SCHEDULE 
[ See section 2 (f) ] 


S. No. Name of the undertakıng Name of the owner 

1 2 3 

1 Elphinstone Spinning and The Elphinstone Spinning and 
Weaving Mills, Elphin- Weaving Mills Co. Ltd., 
stone Road, Bombay. Kamani Chambers, 32, Ramji 

Bhai Kamani Marg, Bom- 
bay-38. 

2 Finlay Mills, 10/11, Dr. The Finlay Mills Ltd., Charter- 
S. S. Rao Road, Bom- ed Bank Building, Fort, 
bay. Bombay-23. 

3 Gold Mohur Mills, Dada- The Gold Mohur Mills Ltd., 
saheb Phalke Road, Chartered Bank Building, 
Dadar, Bombay. Fort, Bombay-23. 

4 Jam Manufacturing Mills, The Jam Manufacturing Co. 
Lalbaug, Parel, Bombay. Ltd., Lalbaug, Parel, Bom- 

bay-12. 

§ Kohinoor Mills (No 1), The Kohinoor Mills Co. Lti., 
Naigaum Cross Road, Killick House, Charanjit Rai 
Dadar, Bombay. Marg (Home Street), Fort, 

Bombay-1. 

6 Kohinoor Mills (No. 2), The Kohinoor Mills Co. Ltd., 
Naigaum Cross Road, Killick House, Charanjit Rai 
Dadar, Bombay. Marg (Home Street), Fort, 

Bombay 1. 

7 Kohinoor Mills (No. 3), The Kohinoor Mills Co. Ltd,, 
Lady Jamshedji Road, Killick House, Charanjit Rai 
Dadar, Bombay. Marg (Home Street), Fort, 

Bombay-1. 
8 -New City of Bombay The New City of Bombay Manu- 


Manufacturing Mills, 
63, Tukaram B. Ka- 
dam Marg, Bombay. 








facturing Co. Ltd., 63, Tuka- 
ram Bhisaji Kadam Path, 
Bombay-33. 
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9 Podar Mills, NM Joshi 
Marg, Bombay. 


10 Podar Mills (Process 
House), Ganpat Rao 
Kadam Marg, Bombay. 

l1 Shree Madhusudan Mills, 
Pandurang Budhkar 
Marg, Bombay. 

12 Shree Sitaranı Mills, N. 
M. Joshi Marg, Bom- 
bay. 


13 . Tata Mills, Dr. Ambedkar 


Road, Dadar, Bombay. 


T 1984 





The Podar Mills Ltd , Podar 
Chambers, Syed Abdulla 
Brelvi Road. Fort, Bombay-1. 

The Podar Mills Ltd., Podar 
Chambers, Syed Abdulla 
Brelvi Road, Fort, Bombay- lI. 

Shree Madhusudan Mills Ltd, 
31, Chowringhee Road, Cal- 
cutta-16. 

Shree Sitaram Mills Ltd , N.M. 
Joshi Marg, Bombay-!1. 


The Tata Mills Ltd., Bombay 
House, 24, Homi Mody Str et, 


Fort, Bombay-23. 
THE SECOND SCHEDULE 
(See section 6) 
l. The Industrial Employment (Standing Orders) Act, 1946 (20 
of 1946). 
2. The Industrial Disputes Act, 1947 (14 of 1947). 
3. The Minimum Wages Act, 1948 (11 of 1948). 
ZAIL SINGH, 
President. 
THE INDUSTRIES (DEVELOPMENT AND REGULATION) 
AMENDMENT ORDINANCE, 1984 


Published in the Gazette, of India, Extraordinary, Part II, Section 1, 
No. 4, dated January 12, 1984. 

ORDINANCE No. 1 OF 1984 

Promulgated by the President in the Thirty-fourth Year of the 
Republic of India. 3 

An Ordinance further to amend the Industries (Development and 
Regulation) Act, 1951. 

Whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to , take 
Immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be 
called the Industries (Development and Regulation) Amendment 
Ordinance, 1984. 

(2) It shall come into force at once. 


2. Amendment of section 3 of Act 65 of 1951.—In section 3 of the 
Industries (Development and Regulation) Act, 1951 (hereinafter 
referred to as the principal Act),— 

(i) clauses (aa) and (ab) shall be re-lettered as clauses (ab) and 
(ac) respectively, and before clause (ab) as so re-lettered, the following 
clause shall be inserted, namely :— ; 

‘(ag) “ancillary industrial undertaking” means an industrial under- 
taking which, in accordance with the proviso to sub-section (1) of 


PART 0] THE INDUSTRIES (DEVELOPMENT AND REGULATION) 23 
AMENDMENT ORDINANCE, 1984 





section 11B and the requirements specified under that sub-section, is 
entitled to be regarded as an ancillary industrial undertaking for the 
purposes of this Act ;’; 

(ii) clause (j) shall be re-lettered as clause (k), and before clause 
(k) as so re-letter:d, the following clause shall be inserted, namely :— 

‘(j) “small scale industrial undertaking’? means an industrial 
undertaking which, in accordance with the requirements specified under 
sub-section (1) of section 11B, is entitled to be regarded as a smell 
scale industrial undertaking for the purpo es of this Act ;’. 


3. Insertion of new section 11B —After section 11A of the 
Principal Act, the following section shall be inserted, namely :— 

“11B. Power of Central Government to specify the requirements 
which shall be complied with by small scale industria] undertakings.—(1) 
The Central Government may, with a view to ascertaining which 
ancillary and small industrial undertakings need supportive measures, 
exemptions or other favourable treatment under this Act to enable them 
to maintain their viability and strength so as to be effective in— 

(a) promoting ina harmonious manner the industrial economy 
of the country and easing the problem of unemployrrent, and 

(b) securing that the ownership and control of the material 
resources of the community are so distributed as best to subserve the 
common good, - 


specify, having regard to the factors mentioned in sub-section (2), b 
notified order, the requirements which shall be complied with by an 
industrial undertaking to enable it to be regarded, for the purposes of 
this Act, as an ancillary, ora small scale, industrial undertaking and 
different requirements may be so specified for different purposes or 
with respect to industrial undertakings engaged in the manufacture or 
production of different articles : 

Provided that no industrial undertaking shall be regarded as an 
-ancillary industrial undertaking unless ft is, or is proposed to be, 
engaged in-- 

(i) the manufacture of parts, components, sub-assemblies, tool- 
ings or intermediates ; or 

(ii) rendering of services, or supplying or rendering, not more 
than fifty.per cent. of its production or its total services, as the case 
may be, to other units for production of other articles. 


(2) The factors referred to in sub-section (1) are the following, 
namely :— 

(a) the investment by the industrial undertaking in— 

(i) plant and machinery, or 

(ii) land, buildings, plant and machinery ; 

(b) the nature of ownership of the industrial undertaking ; ` 

(c) the smallness of the number of workers employed in the indus- 
trial undertaking ; 


(d) the nature, cost and quality of the product of the industrial 
undertaking ; . 

(e) foreign exchange, if any, required for the import of any plant 
or machinery by the industrial undertaking ; and 

(f) such other relevant factors as may be prescribed. 
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(3) A copy ofevery notified order proposed to be made under 
Sub-section (1) shall be laid in draft before each House cf Parliament. 
while it is in session, fora tota! period of thirty days which may be 
comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session o! the 
Successive sessions aforesaid, both Houses agree in disspprovi g the 
issue of the proposed notified order or both Houses agree in making 


any modification in the proposed notified order, the notified order . 


shall not be made, or, as the case may be shall be made only ia such 
modified form as may be agreed-upon by both the Houses 

(4) Notwithstanding anything contained. in sub- -section (1), an 
industrial undertaking which, according to the law for the time being 
in iorce, fell, immediately before the commencement of the Industries 
(Development and Regulation) Amendment Ordinance, 1984, under 
the definition of an ancillary, or small scale, industria] unJert iking, 
shall, after such commencement, continue to be regarded as an ancil- 
lary, or small scale, industrial undertaking for the purposes of this 
Act until the definition aforesaid is altered or superseded by any noti- 
fied order made under sub-section (1).”, 


4, Amendment of section 24.—In clause (i) of sub-section (1) of 
section 24 of the principal Act, for the words, brackets, figures and 
letter ‘‘sub-section (2) of section 298”, the words, brackets, figures and 
letters “‘sub-sections (2), (2A), (2D), (2F) and (2G) of section 29B” 
shall be substituted. 

5 Amendment of section 29B,—In section 29B of the principal 
Act, after sub-section (2), the following sub-sections shall be inserted, 
namely :— 

“(2A) In particular, and without prejudice to the generality of 
the provisions of sub-section (1), the Central Government may, if it is 
satisfied, after considering the recommendations made to tt by the 
Advisory Committee constituted under sub-section (2B), that it is neces- 
sa'y so to do for the development and expansion of ancillary, or small 


scale, industrial undertakings by notified order, direct that any article - 


or class of articles specified inthe First Schedule shall, on and fran 
such date as may be specified in the notified order (hereafter in this 
section referred to as the ‘date of reservation”) be reserved for exclu- 
sive production by the ancillary, or small scale, industrial undertakings 
(hereafter in this section referred to as ‘reserved article”). 

(2B) The Central Government shall, with a view to determining 
the nature of any article or class of articles that may be reserved for 
production by the ancillary, or small scale, industrial undertakings, 
constitute an Advisory Committee consisting of such persons as have, 
in the opinion of that Government, the necessary expertise to give 
advice on the matter, 

(2C) The Advisory Committee shall, after considering the follow- 
ing matters, communicate its recommendations to the Central Govern- 
ment, namely :— 

(a) the nature of any article or class of articles which may ‘be 
produced economically by the ancillary, or small scale, industrial 
undertakings ; 

(b) the level of employment likely to b+ generated by the 





+ 
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preduction of such article or class of articles by the ancillary, or small 
scale, industrial undertakiags ; 

(c) the possibility of encouraging and diffusing enterpreneurship 
in industry : 

(d) the prevention of concentration of economic power to the 
common detriment ; and 

(e) such other matters as-the Advisory Committee may think fit. 

QD The production of any reserved article or class of reserved 
articles by any industrial undertaking (not being an ancillary, or small 
scale, industrial undertaking) which, on the date of reservation, is 
engaged in, or has taken effective steps for. the production of any 
reserved article or class of reserved articles, shal!, after the commence- 
ment of the [Industries (Development and Regulation) Ag.endment 
Ordinance, 1984, or, as the case may be, the date of reservation, which- 
ever ig later. be subject to such conditions as the Central Government 
may, by notified order, specify. 

(2E) While specifying any condition under sub-section (2D), the 
Central Government may take into consideration the level of produc- 
tion of any reserved articie or class of reserved articles achieved, 
immediately before the date of reservation, by the industria] under- 
taking referred to in sub-section (2D), and such other factors as may 
be relevant. 


(2F) Every person or authority, not being the Central Govern- 
ment, who, or which, is registered under section 10 or to whom, or to 
which, a licence has been issued or permission has been granted under 
section 11 for the production of any article or class of articles which 
has, or have, been subsequently reserved for the ancillary, or small 
scale, industrial undertakings, shall produce, such registration certificate, 
licence or permission, as the case mav be, within such period as the 
Central Government may, by notified order, specify in this behalf, 
and the Central Government may enter therein all or any of the 
conditions specified by it under sub-section (2D), including the produc- 
tive capacity of the industrial undertakings and other prescribed 
particulars. 

(2G) The owner of every industrial undertaking (not being an 
ancillary, or smali scale, industrial undertaking) which, immediately 
before the commencement of the Industries (Development and Regula- 
tion) Amendment Ordinance, 1984, or the date of reservation, which- 
ever is later,— 

(a) was engaged in the production of any article or class of 
articles, which has, or have, been reserved for the ancillary, or small 
scale, industrial ‘undertakings, or 


(b) had before such commencement or before the date of such 
reservation, as the case may be, taken effective steps for commencing 
the production of such reserved article or class of reserved articles, 
without being registered under section 10 or in respect of which a 
licence or permission has not been issued under svction 11, shall refrain 
from the production of such reserved article or class cf reserved 
articles, on and from the date of expiry of three months from such 
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jo mmenpement or from the date of such reservation, whichever is 
ater. 


. (2H) Every notified order made under sub-section (2A) shall be 
laid, as soon as may be after it is made, before each House of Parlia- 
ment, while it is in session, for a total period of thirty days, which may 
be comprised in one session or in two or more successive sessions, and 
if, before the expiry of the session immediately following the session 
or the succesive sessions aforesaid, both Houses agree in making any 
modification in the notified order or both Houses agree that the noti- 
fied order should not be made, the notified order shall thereafter have 
effect only in such modified form or be of no effect, as the case may 
be ; so, however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under 
that notified order.’. 


6. Validation,—Notwithstanding anything contained in any judg- 
ment, decree or order of any court, tribunal or other authority and 
notwithstanding anything contained ia any other law, agreement or 
.Other instrument for the time being in force, every notification made 
Or purporting to have been made by the Central Government under 
the principal Act, on or after the 19th day of February, 1970, reserving 
any article or class of articles for production by any ancillary or 
small scale industr al undertaking or any class of ancillary or small 
scale industrial undertakings shall, for all purposes, be, and shall be 
deemed always to have been, as valid and effective as if the amend- 
ments made to the principal Act by this Ordinance had been in force 
at all material times and such notification had been made in full com- 
Pliance with the provisions made by such amendments and accordingly 
any reservation made or purporting to have been made by such noti- 
fication shall, in accordance with the tenor thereof, have, and be 
deemed always to have had, effect on and from the date of such reser- 
vation and shall, unti] it is altered or superseded by any fresh noti- 
fication under the principal Act as amended by this Ordinance, conti- 
nue to have effect. 

Explanation.—For the removal of doubts it is hereby provided 
that no act or omission on the part of any person shall be punishable 
ag an offence which would not have been so punishable if this section 
had not come into force. 

f ZAIL SINGH, 


President. 
THE PREVENTION OF DAMAGE. TO PUBLIC PROPERTY 
ORDINANCE, 1984 


Published in the Gazette of India, Extraordinary, Part II, Sec. 1, 
No. 6, dated January 28, 1984. 
ORDINANCE NO. 3 OF 1984 
Promulgated by the President in the Thirty-fifth Year of the 
Republic of India. 
An Ordinance to provide for prevention of damage to public 
property and for matters connected therewith. 
Whereas Parliament is not in session and the President is satisfied 
Ahat circumstances exist which render it necessary for him to take 
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immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to pro.nul- 
gate the following Ordinance :— 


1. Short tiile, extent and commencement.—(1) This Ordinance 
may be called the Prevention of Damage to Public Property Ordi- 
nance, 1984, 

(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 

(3) {t shall come into force at once. 

2 Definitions.—In this Ordinance, unless the context otherwise 
requires,— 

(a) “mischief” shall have the same meaning as in section 425 of 
the Indian Pena! Code (45 of 1860) ; 

(b) ‘public property’? means any property, whether immovable 
or movable (including any machinery) which is owned by, or in the 
possession of, or under the control of— 

(i) the Central Government ; or 

(it) any State Government ; or 

(iii) any local authority ; or 

(iv) any corporation established by, or under, a Central, Provin- 
cial or State Act ; or 

v) any company as defined in section 617 of the Companies Act, 
1956 (1 of 1956) ; or 

(vi) any institution, concern or undertaking which the Central 
Government may, by notification in the Official Gazette, specify in 
this behalf : 


Provided that the Central Government shall not specify any ins- 
titution, concern or undertaking under this sub-clause unless such 
institution, concern or undertaking is financed wholly or substantially 
by funds provided directly or indirectly by the Centra] Government or 
by one or more State Governments, or partly by the Central Govern- 
ment and partly by one or more State Governments. 

3. Mischief causing damage to public property.—(1) Whoever 
commits mischief by doing any act in respect of any public pro- 
perty, other than public property of the nature referred to ia sub- 
section (2), shall be punished with imprisonment for a term which may 
extend to five years and with fine. 

(2) Whoever commits mischief by doing any act in respect of any 
public property being — 

(a) any building, installation or other property used in connec- 
tion with the production, distribution or supply of water, light, power 
or energy; 

(b) any oil installations ; 

(c) any sewage works ; 

(d) any mine or factory ; 

(e) any means of public transportation or of tele-communica- 
tions, or any building, installation or other property used in connection 
therewith, 
shall be punished with rigorous imprisonment for a term which shal) 
not be less than six months, but which may extend to five years and 
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with fine : nee 

Provided that the court may, for reasons to be recorded in its” 
judgment, award a sentence of imprisonment for a term of less than 
six months. a iS 

4. Mischief causing damagz to public property by fire or explosive 
substance. ~Whoever commits an offence under sub-section (1) or sub- 
section (2)-of section 3 by fire or explosive substance shall be punished - 
with regorous impr sonment for a term which shal) not be less than one 
year, but which may extend to ten years and with fine : 


_ , Provided that the court may, for special reasons to be recorded 
in its judgment, award a sentence of imprisonment for a term of less 
than one year. 

5. Special provisions regarding bail_—No person accused or con- 
victed of an offence punishable under section 3 or section 4 shall, if in 
custudy, be released on bail or on his own bond unless the prosecution 
aie been given an opportunity to oppose the application for such 
release. 

6. Saving.—The provisions of this Ordinaace shall be in addition 
to, and not in derogation of, the provisions of any other law for the 
time being in force, and nothing contained in this Ordinance shall 
exempt any person from any proceeding (whether by way of investiga- 
tion or otherwise) which might, apart from this Ordinance, be instituted 


or taken against him. 
ZAIL SINGH, ` 


President. 
THE GANESH FLOUR MILLS (ACQUISITION AND TRANSFER 
OF UNDERTAKINGS) ORDINANCE, 1984 


Published in the Gazette of India, Extraordinary, Part II, Section 
1, No. 5, dated January 28, 1984. 
ORDINANCE NO 2 OF 1984 


Promulgated by the President in the Thirty-fifth Year of the 
Republic of India. 

An Ordinance to provide for the acquisition and transfer of the 
right, title and interest of certain undertakings of the Ganesh Flour 
Mills Company with a view to sustaining and strengthening the nucleus 
of public owned or controlled units required for ensuring supply of 
wholesome vanaspati and refined edible oils, nutritious foods and 
other consumer commodities to the public at reasonable prices and 
thereby to give effect to the policy of the State towards securing the 
principles specified in clauses (b) and (c) of article 39 of the Consti- 
tution 

Whereas the Ganesh Flour Mills Company Limited has through 
the Ganesh Flour Mills been engaged mainly in the manufacture and 
production of certain commodities, namely, vanaspati, refined edible 
oils, various types of nutritious foods and other consumer commodities 
“which are essential to the needs of the community ; 

Aud whereas the management of the said Ganesh Flour Mills wag 
taken over by the Central Government under the Industries (Develop- 
ment and Regulation) Act, 1951 (65 of 1951); 

And.whereas it is necessary to acquire the undertakings of the 


ay 
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Ganesh Flour Mills Company Limited in relation to the Ganesh Flour 
Mills for sustaining and strengthening the nucleus of public owned or cont- 
rolled units required for ensuring supply of wholesome vanaspati, refined 
edible oils, various types of nutritous foods and other consumer commodi- 
ties to the public at reasonable prices ; ; 

And whereas such acquisition is for giving effect to the policy of the 
State towards securing the principals specified in clauses (b) and (c) of 
article 39 of the Constitut on ; 

And whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme 
diate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 

CHAPTER I 
Preliminary 

1. Short title and commencement.—(1) This Ordinance may be called 
the-Ganesh Flour Mills Company Limited (Acquisition and Transfer of Under- 
tings) Ordinance, 1984. 

(2) It shall come into force at once. 

(Text omitted) 





Published in the Gazette of India (Ext.), Part II, Section 1, 
No. 25, dated April 5, 1984. 


THE NATIONAL Sahel cian a ORDINANCE, 


ORDINANCE NO. 5 OF 1984. 
Promulgated by the President in the Thirty-fifth Year of the Republic 


of India. 
An Ordinance to amend the National Security Act, 1980, in its application 


` to the State of Punjab and the Union Territory oy Chandigarh. 


Whereas the council of States is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to take 
immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the National Security (Amendment) Ordinance, 1984. 

(2) It shall come into force at once. 

2. Amendment of Act 65 of 1980 in its application to Punjab and Chandi- 
garh.—The National Security Act, 1980 (hereinafter referred to as the prin- 
cipal Act) shall, in its application to the State of Punjab and the Union 
Territory of Chandigarh, have effect subject to the amendments specified in 
section 3 to 5. 

3. Amendment of section 3.—\(n sub-section (4) of section 3 of the prin- 
cipal Act, in the proviso,— 

(a) for the words ‘‘ten days”, the words ‘fifteen days” shall be substi- 
tuted ; 
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(b) for the words “fifteen days”, the words ‘twenty days” shall be 
substituted. 


4, Amendment of section 8.—In section 8 of the principal Act, in sub- 
section (1), for the words “ten days”, the words “fifteen days” shall be sub- 
stituted. 


5. Insertion of new section 14-A.—In the principal Act, the following 
section shall be inserted, namely :— 


14-A. Circumstances in which persons may be detained for periods longer _ 
than three months without obtaiaing the opinion of Advisory Boards —(1) Not- 
withstanding anything- contained in the foregoing provisions of this Act, 
any person in respect of whom an order of detention has been made under 
this Act at any time before the 3rd day of April, 1985 may be detained . 
without obtaining the opinion of the Advisory Board for a period longer 
than three months, but not exceeding six months, from the date of his 
detention where such person had been detained with a view to preventing 
him from acting in any disturbed area, in any manner prejudiclal to— 


(a) the defence of India ; or 

(b) the security of India ; or 

(c) the security of the State ; or 

(dy the maintenance of public order ; or 

_ (e) the maintenance of supplies and services essential to the commu- 

nity. 

Explanation 1.—The provisions of the Explanation to sub-section (2) of 
section 3 shall apply for the purposes of this sub-section as they apply for 
the purposes of that sub-section. 


Explanation 2.—In this sub-section, ‘disturbed area” means any area 
which is for the time being declared by notification. under section 3 of the 
Punjab Disturbed Areas Act, 1983 (32 of 1983), or under section 3 of the 
Chandigarh Disturbed Areas Act, 1983 (33 of 1983), to bea disturbed 
area. 


(2) Inthe case of any person to whom.-sub-section (1) applies, sections 
10 to 13 shall have effect subject to the following modifications, namely :— 

(a) in section 10, for the words “shall, within three weeks”, the words 
“shall, within four months and two weeks” shall be substituted ; 

(b) in section 11,— : 

(i) in sub-section (1), for the words ‘seven weeks”, the words “‘five 
months” shall be substituted ; 

(ii) in sub-section (2), for the words “detention of the person concern- 
ed”, i words “continued detention of the person concerned” shall be sub- 
stituted; ; 


(c) in section 12, for the words “for the detention”, at both the places 
where they occur, the words “for the continued detention” shall be substi- 
tuted ; - : . 

(d) in section 13, for the words “twelve months”, the words “two 
years” shall be substituted.’. 


` 


ZAIL SINGH, 
President. 
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Published in the Gazette of India (Ext.), Part Il, Section 1, No. 53, 
dated June 21, 1984 


THE NATIONAL SECURITY (SECOND AMENDMENT) 
ORDINANCE, 1984. 


ORDINANCE NO. 6 OF 1984 


Eromuigate by the President in the Thirty-fifth Year of the Republic 
of India. 

An Ordinance further to amend the National Security Act, 1980. 

Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; 

Now, TONN in exercise of the powers conferred by clause (1) of 


article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 


i. Shor: title and commencement. a) This Ordinance may be called 
the National Security (Second Amendment) Ordinance, 1984. 

(2) It shall come into force at once. 

2. Insertion of new section 5A.—In the National Security Act, 1980 
(65 of 1980), (hereinafter referred to as the principal Act), after section 5, 
the following section shall be inserted, namely :— 


«5-A. Grounds of detention severable-—Where a person has been de- 
tained in pursuance of an order of detention [ whether made before or after 
the commencement of the National Security (Second Amendment) Ordi- 

~nance, 1984 ] under section 3 which has been made on two or more gro- 
unds, such order of detention shall be made to have been made separately 
on each of such grounds andac cordingly— 
4 (a) such order shall not be deemed to be invalid or inoperative merely 
ecause one or some of the grounds is or are— 

(i) vague, 

(ii) non-existent, 

(iii) not relevant, 

(iv) not connected or not proximately connected with such person, or 

(v) invalid for any other reason whatsoever, 
and it is not, therefore, possible to hold that the Government or officer 
making such order would nave been satisfied as provided in section 3 with 
reference to the remaining ground or grounds and made the order of deten- 
tion ; 

(b) the Government or officer making the order of detention shall be 
deemed to have made the order of detention under the said section after 
being satisfied as provided in that section with reference to the remaining 
-ground or grounds.” 

3. Amendment of section 14.In section 14 of the principal Act, for 
sub-section (2), the following sub-section shall be substituted, namely :— 

“(2) The expiry or revocation of a detention order (hereinafter in 
this sub-section referred to as the earlier detention order) shall not [whe- 
` ther such earlier detention order has been made before or after the com- 
gmencement of the National Security (Second Amendment) Ordinance, 1984] 
bar the making of another detention order (hereafter in this sub-section 


referred fo as the subsequent detention. order) under section 3 against the 
same person. ; 
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Provided that in a case where no fresh facts have arisen after the expiry 
or revocation of the earlier detention order made against such person, the 
maximum period for which such person may be detained in pursuance of 
the subsequent detention order shall, inno case, extend beyond the expiry 
of a period of twelve months from the date of detenticn under the earlier 
detention order”. . f 

4. Amendment of section 14A.—In the principal Act as applicable to 
the State of Punjab and the Union Territory of Chandigarh, in section 14A, 
in sub-section (2),— 

(i) in the opening portion, for the words and ‘figures “sections 10 to 
13”, the words and figures ‘“‘seztions 10 to 14” shall be substituted ; 

(ii) after clause (d) the following clause shall be inserted, namely :— 

‘(e) in section 14, in the proviso to sub-section (2), for the words 
“twelve months”, the words ‘two years” shall be substituted.’ 

ZALL SINGH, 
President. 
Published in the Gazette of India, (Ext.) Part II, Section 1, 
No. 23, dated March, 1984. 
THE PONDICHERRY NON-AGRICULTURAL KUDILYIRUPPUDARS 
(STAY OF EVICTION PROCEEDINGS) (AMENDMENT) 
a REGULATION, 1984. 
a : REGULATION NO. 1 of 1984. 
; ene by the President in the Thirty-fifth Year of the Republic 
of India. 
A Regulation further to amend the Pondicherry Non-agricultural 
Kudiyiruppudars (Stay of Eviction Proceedings) Act, 1980. 
2 In exercise of the powers conferred by the second proviso to clause (1) 
of article 240 of the Constitution, the President is pleased to promulgate 
the following regulation made by him :— 

1. Short title.—This regulation may be called the Pondicherry Non- 
agricultural Kudiyiruppudars (Stay of Eviction Proceedings) (Amendment) 
Regulation, 1984. Í 

2. Amendment of section l of Pondicherry Act 2 of 1981.—In the 
Pondicherry Non-agricultural Kudiyiruppudars (Stay of Eviction Proceed- 
ings) Act, 1980, in sub-section (3) of section 1, for the figures, letters and 
words “31st day of March, 1984”, the figures, letters and words ‘31st day 
of March, 1985” shall be substituted. ; 

_ ZAIL SINGH 


President. 


Published in the Gazette of India, ( Ext.) Part II, Section 1, 
i No. 7 dated February 14, 1984 
THE !NCHEK TYRES LIMITED AND NANTLONAL RUBBER 
MANUFACTURERS LIMITED (NATLONALISATION) 
ORDINANCE, 1984 
ORDINANCE NO. 4 of 1984. 


{Text omitted) 
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Published in the Gazette of India (Ext.), Part II, Sec. 1, dated 
July 13, 1984: 


THE CONSERVATION OF FOREIGN EXCHANGE AND PREVEN- 
TION OF SMUGGLING ACTIVITIES (AMENDMENT) 
ORDINANCE, 1984. 


ORDINANCE NO. 8 OF 1984 


Promulgated by the President in the Thitty- -fifth Year of the Republic 
of India. 

An Ordinance further to amend the Conservation of Foriegn Exchange and 
Prevention of Smuggling Activities Act, 1974. 

Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
artisle 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Conservation of Foreiga Exchange and Prevention of Smuggling Activities 
(Amendment) Ordinance, 1984. ‘ 


(2) It shall come into force at once. 


2. Substitution of new section for section 9.—In the Conservation of 
Foreign Exchange and Prevention of Smuggling Activities Act, 1974 (52 of 
1974), for section 9 the following section shall be substituted, namely :— 

“9. Cases in which and circumstances under which persons may be detain- 
ed for longer than three months without obtaining opinion of Advisory Board.— 

(1) Notwithstanding anything contained in this Act, any person 
(including a foreigner) in respect of whom an order of detention is made 
under this Act may be detained without obtaining, in accordance with the 
provisions of sub-clause (a) of clause (4) of article 22 of the Constitution, 
the opinion of an Advisory Board for a period longer then three months but 
not exceeding six months from the date of his detention, where the order 
of detention has been made against such person with a view to preventing 
him from smuggling goods or abetting the smuggling of goods or engaging 
in transporting or concealing or keeping smuggled goods and the Central 
Government or any officer of the Central Government, not below the rank 
of an Additional Secretary to that Government, specially empowered for 
the purposes of this section by that Government, is satisfied that such 
person— 

(a) smuggles or is likely to smuggle goods into, out of or through any 
area highly vulnerable to smuggling ; or 

(b) abets or is likely to ‘abet the smuggling of goods-into, out of or 
through any area highly vulnerable to smuggling ; or © 

(c) engages or is likely to engage in transporting or concealing or keep- - 
ing smuggled goods in any area highly vulnerable to smuggling. 
and makes a declaration to that effect within five weeks of the detention of 
such person. 

: Explanation 1.—In this sub-section, “area highly vulnerzble to smuggl- 
ing” means— 
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(i) the Indian customs waters contingous to the States of Gujarat, 
‘Karnataka, Kerala, Maharashtra and Tamil Nadu and the Union tetrito- 
ries of Goa Daman and Diu and Pondicherry ; 


(ii) the inland area fifty kilometres in width from the coast of India 
falling within the territories of the States of Gujarat, Karnataka, Kerala, 
Maharashtra and Tamil Nadu and the Union territories of Goa Daman and 
Diu and Pondicherry ; 

(iii) the inland area fifty kilometres in width from the India-Pakistan 
border in the States of Gujarat, Jammu and Kashmir, Punjab and Rajas- 
than ; f 

(iv) the customs airport of Delhi ; an . 

(v) such further or Indian customs waters, or inland area not exceed- 
ing one bundred kilometres in width from any other coast or border of 
India, or such other customs station, as the Central Government may, hav- 
ing regard to the voulnerability of such waters, area or customs station, as 
the case may be, to smuggling, by notification in the Offcial Gazette, spe- 
cify in this behalf. f 

Explanation 2.— For the purposes of Explanation 1, “customs airport” 
and “customs station” shall have the same meaning as in the clauses (10) 
and (13) of section 2 of the Customs Act, 1962 (52 of 1962) respectively. 

`(2) Inthe case of any person detained under a detention order to 
which the provisions of sub-section (1) apply, section 8 shall have effect 
subject to the following modifications, namely :— 

(i) in clause (b), for the words “shall within five weeks”, the words 
“shall, within four months and two weeks” shall be substituted ; 

(ii) in clause (c),— 

(1) for the words ‘‘the detention of the person concerned”, the words 
“the continued detention of the person concerned” shall be substituted ; 

(2) for the words “eleven weeks”, the words “five months and three 
weeks” shall be substituted : : 

(ili) in clause (f), for the words “for the detention”, at both the places 
where they occur, the words “for the continued detention” shall be substi- 


tuted’. 
ZAIL SINGH, 
President. 


Published in the Gazette of India (Ext.), Part II, Sec. 1, dated 
i July 14, 1984. 
THE TERRORIST AFFECTED AREAS, (SPECIAL COURTS) 
ORDINANCE, 1984 
ORDINANCE NO. 9 OF 1984. 
Pe Fees by the President in the Thirty-fifth Year of the Republic 
of India. 
An Ordinance to provide for the speedy trial of certain offences in terrorist 
affected areas and for matters connected therewith. 
Whereas Parliament is not in session and the President is satisfied that 


circumstances exist which render it necessary for him to take immediate 
action ; 
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Now therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution and of all other powers enabling him in that 
behalf, the President is pleased to promulgate the following Ordinance :— 


1. Short title, extent and commencement.—(1) This Ordinance may be 
called the Terrorist Affected Areas (Special Courts) Ordinance, 1984. 


(2) It extends to the whole of India except the State of Jammu and 
Kashmir. ` 

(3) It sball come into force at once. 

2. Definitions.—(1) In this Ordinance, unless the context otherwise 
requires, — 

(a) “Code” means the Code of Criminal Procedure, 1973 (2 of 1974) ; 

(b) “High Court”, in relation to a Special Court, means the High Court 
within the territorial limits of whose jurisdiction such Special Court is pro- 
posed to be, or is, established ; 

(c) “Judicial zone” means a judicial zone constituted under sub-section 
(1) of section 3 ; 

(d) “Notification” means a notification published in the Official Ga- 
zette ; - 

(e) “Public prosecutor” means a Public Prosecutor or an Additional 
Public Prosecutor or a Special Public Prosecutor appointed under section 9 
and includes any person acting under the directions of the Public Prosecu- 
tor; ' 

(£) “Scheduled offence” means an offence specified in the Schedule 
being an offence committed in a terrorist affected area ; 

(g) “Special Court” means a Special Court or an Additional Specjal 
Court establishhd under section 4 ; 

(h) “Terrorist” means a person who indulges in wanton killing of per- 
sons or in violence or in the disruption of services or means ef communi- 
cations essential to the community or in damaging property with a view 
to— 

(i) putting the public or any section of the public in fear ; or 
- (ii) affecting adversely the harmony between different religious, racial, 
language or regional groups or castes or communities, or 


Gii) coercing or overawing the Government established by law ; or 

(iv) endangering the sovereignty and integrity of India ; 

(i) “Terrorist affected area” means an area declared as a terrorist affec- 
ted area under section 3; _ 

(j) Words and expressions used but not defined in this Ordinance and 
defined in the Code shall have the meanings respectively assigned io them 
in the Code. i 

(2) Any reference in this Ordinance to the Code or any provision 
thereof shall, in relation to an area in which the Code or such provision is 
not in force be construed as a reference to the corresponding law or the 
relevant provision of the corresponding law, if any, in force in that area. 

3. Declaration of terrorist affected area.—(1) If the Central Government 
is of the opinion that offences of the nature specified in the Schedule are 
being committed in any area by terrorists on such a’scale and in sucha 
manner that it is expedient for the purpose of coping with the activities of 
such terrorist to have recourse to the provisions of this Ordinance, it may, 
by notification,— 
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- (a) declare such area to be a terrorist affected area : and 
(b) constitute such area into a single judicial zone or into as many 
judicial zones as it may deem fit. 


(2) A notification issued under sub-section (1) in respect of an area 
shall specify the period during which the area shall, for the purposes of this 
Ordinance, be a terrorist affected area, and where the Central Government 
is of the opinion that terrorists had been committing in that area, from a 
date earlier than the date of issue of the notification, offences of the nature 
specified in the Schedule on such a scale and in such a manner that it is 
expedient to commence the period specified in the notification from such 
earlier date, the period specified in the notification may commence from 
that date : 

Provided that— 

(a) no period commencing from a date earlier than six months from 
the date of publication of the notification shall be specified therein ; and 


(b) so much of the period specified in such notification as is subsequent 
to the date of publication of the notification shall not in the first instance, 
exceed six months, but the Central Government may, by notification, extend 
such period from time to time by any period not exceeding six months at 
any one time, if the Central Government, ‘having regard to the activities 
of terrorist in such area, is of the opinion that it is expedient so to do. 


Explanation.—For the avoidance of doubts, it is hereby declared that the 
period specified in a notification issued under this section may commence 
from a date earlier than the date of commencement of this Ordinance. 


4. Establishment of Special Courts.—(1)- For the purpose of providing 
for speedy trail of scheduled offences committed in a judicial zone, the 
Central Government may establish, by notification a Special Court in rela- 
tion to such judicial zone— 

(a) within such judicial zone ; or 

(b) if the Central Government having regard to the exigencies of 
the situation prevailing in such judicial zone considers it expedient so to do, 
at any place outside such judicial zone but within the State i in which such 
judicial zone is situated. 


(2) Notwithstanding anything contained in E (1), if, having 
regard to the exigencies ofthe situation prevailing in a State, the State 
Government is of the opinion that it is expedient to establish in relation 
to a judicial zone, or in relation to two or more judicial zones, in the State, 
an additional Special Court outside the State, for the trial of such scheduled 
offences committed in the judicial zone or judicial zones, the trial whereof 
within the State— 

(a) is not likely to be fair or impartial or completed with utmost 
dispatch ; or 

(b) is not likely to be feasible without occassioning a breach of peace 
or grave risk to the safety of the accused, the witnesses, the Public Prose- 
cutor and the Judge or any of them ; or 

(c) is not otherwise in the interests of justice, 


the State Government may request the Central Government to establish in 

relation to such judicial zone or judicial zones an Additional Special Court 
outside the State and thereupon the Central Government may, after taking 
into account the information furnished by the State Government and 
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making such inquiry, if any, as it may deem fit, establish by notification 
such Additional Special Court at such place outside the State as may be 
specified in the notification. 


5. Composition and appointment of Judges of Special Court.—{\) A special 
_ Court shall be presided over by a Judge to be appointed by the Central 
Government with the occurrence of the Chief Justice of the High Court. 


(2) The Central Government may also appoint, with the concurrence 
of the Chief Justice of the High Court, Additional Judges to exercise 
jurisdiction in a Special Court. : 


(3) A person shall not be qualified for appointment as a Judge or an 
Additional Judge of a Special Court unless he is immediately before such 
appointment a Sessions Judge or an Additional Sessions Judge in any 
State. 


(4) For the removal of doubts, it is hereby provided that the attain- 
ment by a person, appointed as a Judge or an Additional Judge of a Special 
Court, of age of superannuation under the rules applicable to him in the 
Service to which he belongs, shall. not affect his continuance as such Judge 
or Additional Judge. 


(5) Where any Additional Judge or Additional Judges is, or are, 
appointed ina Special Court, the Judge of the Special Court may, from 
time to time by general or special order, in writing, provide for the distri- 
bution of business of the Special Court among himself and the Additional 
Judge or Additional Judges and also for the disposal of urgent business in 
the event of his absence or the absence of any Additional Judge. 


6. Place of sitting.—A Special Court may, if it considers it expedient 
or desirable so to do, sit for any of its proceédings at any place, other than 
the ordinary place of its sitting, in the State in which it is established : 


Provided that if the Public Prosecutor certifies to the Special Court 
that it is in his opinion necessary for the Protection of the accused or any 
witness or otherwise expedient in the interests of justice that the whole 
or any part of the trial should be held at some place other than the ordinary 
place of its sitting, the special Court may, after hearing the accused, make 
an order to that effect unless, for reason to be recorded in writing, the 
Special Court thinks fit to make any other order. 

7. Jurisdiction of Special Court-—{\) Notwithstanding anything con- 
tained in the Code or in any other law, a scheduled offence committed in a 
judicial zone in a State at any time during the period during which such 
judicial zone is, or is part ofa terrorist affected area shall be triable, 
whether during or after the expiry of such period, only by the Special Court 
established for such judicial zone in the State : 


` Provided that where the period specified'under sub section (2) of Sec- 
tion 3 as the period during which an area declared by notification under 
sub-section (1) of that section to be a terrorist affected area commences 
from a date earlier than the date on which such nctification is issued, 
then— é 


(a) nothing in the foregoing provisions of this sub-section shall apply 
to a schedule offence committed in such area in which the whole of the 
evidence for the prosecution has been taken before the date of issue of such 
notification ; and : 
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- (b) all other cases involving schedule cffences committed in such area - 
and pending before any cc urt immediately before the date of issue of such 
notification shall stand transfeired to the Special Court having jurisdiction 
under this sectixn and the Special Court to which such proceedings stand 
transferred shall preceed with such cases fiom the stage at which they were 
pending at that time. 

(2) Notwithstanding anything contained in sub-section (1), if in res- 
pect of a case involving a schedule offence committed in any judicial zone 
in a State the Central Government, having regard to the provisions of sub- 
section (2) of Section 4 and the facts and circumstances of the case and all 
other relevant factors, is of the opinion that it is expedient that such < fence 
should be tried by the Additional Special Court established in relation to 
such judicial zone outside the State, the Central Government may makea 
declaration to that effect : 


Provided that no such declaration shall be made unless the State 
Government has forwarded to the Central Government a report in writing 
containing a request for making of such declaration. 

Explanation.— Where an Additional Special Court is established in 
relation to two or more judicial zones, such Additional Special Court shall 
be deemed, for the purposes of this sub-section, to have been established in 
relation to each of such judicial zones. , 

(3) A declaration made under sub-section (2) shall not be called in 
question in any court, 


(4) Where any declaration is made in respect of any offence commit- 
ted in a judicial zone in the State, any prosecution in respect cf such offence 
shall be instituted-only in the Additional Special Court established in rela- 
tion to such judicial zone outside the State, and if any prosecution in 
respect of such offence is pending immediately before such declaration in 
any other court, the same shall stand transferred to such Additional Special 
Court and such Additional Special Court shall proceed with such case from 
the stage at which it was pending at that time. 


8. Powers of Special Courts with respect to other offences.—(1) When 
trying any scheduled offence, a Special Court may also try any offence 
other than the Scheduled cfficer with which the accused may, under the 
Code, te charged at the same trial if the cffenceis connected with the 
scheduled offence. ‘ 

(2) Ifin the ccurse of any tuial under the Ordinance, it is found that 
the accused person has committed any offence, the Special Court may, 
whether such c ficnce is or is nct a schcduled cffence convict such person ` 
of such offence and pass any sentence authorised by Jaw for the punishment 
thereof. 


9. Public Prosecutors.—(1) For every Special Court the Central Gover- 
nment shall appoint a person to be the Public prosecutor and may appoint 
one or mcre persons to be the Additional Public Prosecutor or Additional 
Public Prosecutors : 

Provided that the Central Government may also appoint for any case 
or class of cases a Special Public Prosecutor. < 


(2) A person shall be eligible to be appointed as a Public Prosecutor 
oran Additional Public Prosecutor or a Special Public Prosecutor under 
this section only if he has been in practice as an Advocate for not less then 
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seven years or has held any post, for not less then seven years, under the 
Union or a State, requiring special knowledge of law. 

(3) Every person appointed asa Public Prosecutor or an Additional 
Public Prosecutor or a Special Public Prosecutor under this section shall be 
deemed to be a Public Prosecutor within the meaning of clause (u) of section 
2 of the Code, and the provisions of the Cude shall have effect accordingly. 


10. Procedure and powers of Special Courts.—{1) A Special Courts may 
take cognizance of any scheduled offence, without the accused being com- 
mitted to it for trial, upon receiving a complaint of facts which constitute 
such offence or upon a police report of such facts. 


(2) Wherea schedule offence is punishable with imprisonment for a 
term not exceeding three years or with fine or with both. a Special Court 
may, notwithstanding anything contained in sub-section (1) of section 260 
‘or se.tion 262 of the Code, try the offence in a summary way in accordance 
with the procedure prescribed in the Code and the provisions of sections 
263 to 265 of the Code, shall, so far as may be, apply to such trial : 


Provided further that in the case of any conviction in trial under this 
sub-section it appears to the Special Court that the nature of the case is 
such that it is undesirable to try it in a summary way, the Special Court 
shall recall any witnesses who may have been examined and proceed to re- 
hear the case in the manner provided by the provisions of the Code for 
the trial of such offence and the said provisions shall apply to and in rela- 
tion to'a Special Court as they apply to and in relation a Magistrate : 

Provided further that in the case of any conviction into a summary 
trial under this section, it shall be lawful for a Special Court to pass sen- 
tence of imprisonment for a term not exceeding two years. 


(3) A Special Court may, with a view to obtaining the evidence of any 
person supposed to have been directly or indirectly concerned in, or privy 
to, an offence, tender a pardon to such person on condition of his making 
a full and true disclosure of the whole circumstances within his knowledge 
. relative to the offence and to every other person concerned whether as 
principal or abettor in the commission thereof, and any pardon so tendered 
shall, for the purposes of section 308 of the Code be deemed to have been 
tendered under section 307 thereof. ‘ 


(4) Subject to the other provisions of this Ordinance, a Special Court 
shall, for the purpose of trial of any offence, have all the powers of a Court 
of session and shall try such offence as if it were a Court of Session so far 
as may be in accordance with the procedure prescribed in the Code for the 
trial before a Court of Session. 


(5) Subject to the other provisions of this Ordinance, every case before 
an Additional Special Court shall be dealt with as if such case had been 
transferred under section 406 of the Code to such Additional Special Court. 


11. Power of Supreme Court to transfer case.—Whenever it is made to 
appear to the Supreme Court that an order under this section is expedient 
for the ends of justice, it may direct that any particular case be transferred 
from one Special Court to another Special Court. 

12. Protection of witnesses.—(1) Notwithstanding anytning contained 
in the Code, all proceedings before a Special Court shall be conducted in 
camera : _ 
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Provided that where the Public prosecutor so applies, any proceedings 
or part thereof may be held in open court. 

(2) A Special Court may, on an application made by a witness in any 
proceedings before it or by the Public prosecutor in relation to such witness 
or on its own motion, take such measuies as it deems fit for keeping the 
identity and address of the witness secret. 

. (3) In particular and without prejudice to the generality of the provi- 
sions of sub-section (2), the measures which a Special Court may take under 
that sub-section may include— i 

(a) the holdings at a protected place ; 

(b) the avoiding of the mention of the names and addresses of the 
witnesses in its orders or judgments or in any records of the case accessible 

. to public ; ; 

(c) the issuing of any directions for securing that the identity and add- 
resses of the witnesses are not disclosed. ; 

(4) Any person who contravenes any direction issued under sub-sec- 
tion (2) shall be punishable with imprisonment for a term which may extend 
to one year and with fine which may extend to one thousand rupees, 

13. Power to transfer cases to regular courts.—Where after taking cogni- 
zance of any offence, a Special Court is of opinion that the offence is not a 
scheduled offence, it shall notwithstanding that it has no jurisdiction to try 
such offer.ce, transfer the case for trial of such offence to any court having 
jurisdiction under the Code and the court to which the case is transferred 
may proceed with the trial of the offence as if it has taken cognizance of the 
offence. 

14. Appeal.—(1) Notwithstanding anything contained in the Code, 
an appeal shall lie asa matter of right from any judgment, sentence or 
order, not being interlocutory order, of a Special Court tothe Supreme 
Court both on facts and on law. 

(2) Excestas aforesaid, no appeal or revision shall lie to any court 
from any judgment, sentence or order of a Special Court. : : 

(3) Every appeal under this section, shall be preferred within a period 
of thirty days from the date of the judgment, sentence or order appealed 
from : 

Provided that the Supreme Court may entertain an appeal after the 
expiry of the said period of thirty days if it is satisfied that the appellant 
had sufficient cause for not preferring the appeal within the period of thirty 
days. i 

15. Modified application of certain provisions of the Code.—(1) Notwith- 
standing anything contained in the Code or any other law, every scheduled 
offence shall be deemed tobe a cognizable offence within the meaning of 
clause (c) of section 2 of the Code and “cognizable case” as defined in that 
clause shall be construed accordingly. 

(2) Section 167 of the Code shall apply in relation to a case involving 
a scheduled offence subject to the modifications that— 

(a) the reference in sub-section (1) thereof to “Judicial Magistrate” 
shall be construed asa reference to “Judicial Magistrate or Executive Ma- 
gistrate”’ ; : 

(b) the references in sub-section (2) thereof to “fifteen days”, “ninety 
days”, and “sixty days”, wherever they occure, shall be construed as 
references to “‘thirty days” “one year” and “one year”, respectively ; and 
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(c) sub-section (2A) thereof shall be deemed to have been omitted. 


(3) Sections 366 to 371 and section 392 of the Code shall apply in 
relation to a case involving a scheduled offence subject to the modification 
that the references to “Court of Session” and ‘High Court”, wherever 
occurring therein, shall be construed as references to ‘Special Court” and 
“Supreme Court”, respectively. 


(4) Nothing in section 438 of the Code shall apply in relation to any 
case involving the arrest of any person on an accusation of having commit- 
ted a schedule offence in a terrorist affected area. 


(5) Notwithstanding anything contained in the Code, no person accus- 
ed of a scheduled offence shall, if in custody, be released on bail or on his 
own bond unless— 

(a) the Publie Prosecutor has been given an opportunity to oppose the 
application for such release, and 

(b) where the Public Prosecutor opposes the application, the court is 
satisfied that there are reasonable grounds for believing that he is not guilty 
of such offence and that he is not likely to commit any offence while on 
bail. 

(6) The limitations on granting of bail specified in sub-section (5) are 
in addition to the limitations under the Code or any other law for the time 
being in force on granting of bail. 


16. Overriding effect of Ordinance.—(1) The provisions of this Ordina- 
nce shall have effect notwithstanding anything contained in the Code or 
any other law, but save as expressly provided in this Ordinance, the provi- 
sions of the Code shall, in so far as they are not inconsistent with the pro- 
visions of this Ordinance, apply to the proceedings before a Special Court ; 
and for the purpose of the said provisions of the Code, the Special Court 
shall be deemed to be a Court of Session. 


(2) In particular and without prejudice to the generality of the provi- 
sions contained in sub-section (1), the provisions of sections 326 and 475 
of the Code shall, as far as may be, apply to the proceedings before a Spe- 
cial Court, and for this purpose any reference in those provisions to a 
Magistrate shall be construed as a reference to the Special Court. 


17. Delegation.—The Central Government may, by notification, dele- 
gate, subject to conditions as may be specified, all or any of the powers 
exercisable by it under this Ordinance [except the power under sub-section 
(2) of section 4 and the power under sub-section (2) of section 7 ] to the 
State Government. : 


; 18. Power to make rules.—The Supreme Court may, by notification, 
make such rules, if any, as it may deem necessary for carrying out the pur- 
poses of this Ordinance. 


19. Saving.—(1) Nothing in this Ordinance shall effect the jurisdiction 
exercisable by, or the procedure applicable to, any court or other authority 
under any law relating to the naval, military or air forces or any other 
armed forces of the Union. 

(2) For the removal of doubts, it is hereby declared that for the pur- 
poses of any such law as is. referred to in sub-section (1), a Special Court 
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shall be deemed to be a Court of ordinary criminal justice. 
20. Amendment of Act I of 1872.—In the Indian Evidence Act, 1872, 
after section 111, the following section shall be inserted, namely :— 


“111A. Presumption as to certain offences.—Where a person is accused 
of having committed any offence specified in sub-section (2), in— 


(a) any area declared to be a disturbed area under any enactment, for 
the time being in force, making provisions for os SDPN of disorder 
and restoration and maintenance of public order ; 

(b) any area in which there has been overa am of more than one 
month, extensive disturbance of the public peace, 


and it is shown that such person had been at a place in such area at a time 
when fireams or explosives were used at or from that place to attack or 
resist the members of any armed forces or the forces charged with the 
maintenance of public order acting in the discharge of their duties it shall 
be presumed unless the contrary is shows that such person had committed 
such offence. 


(2) The offences referred to in sub-section (1) are the following, name- 
y :— 
(a) an offence under section 121, section 121-A, section 122 or section 
123 of the Indian Penal Code (45 of 1860) ; 
(b) criminal conspiracy or attempt to commit, or abetment of, an 
offence under section 122 or section’ 123 of the Indian Penal Code.”. 
_ THE SCHEDULE 
[ See section 2(f) ] 
PART [—Indian Penal Code 
"1. Offences under the following provisions of the Indian Penal Code, 
1860 (45 of 1860) : — 
(a) sections 121, 121A, 122, 123, 124 and 124A; 
(b) sections 128, 129-and 130 ; 
(c) sections 131, 132, 133, 134, 135, 136, 138.and 140 ; 
sections 153A and 153B ; 
sections 189 and 190 ; 
sections 212, 216, 216A, 224, 225 and 225B ; 
sections 295 and 295A ; 
sections 302, 304 and 307 ; 
(d) sections 308 and 326 ; , 
(e) sections 332, 333, 342,-343, 344, 346, 347 ; 
353, 363, 364, 365 and 367 ; 
sections 392, 393, 394, 395, 396, 397, 398 ; 
399 and 436 ; 
sections 505, 506 and 507. 
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PART JI—Explosives Act, 1884 

2. Offences under the following provisions of the Explosives Act, 1884 
(4 of 1884) :— 

sections 9B. 

PARF [1{—The Indian Telegraph Act, 1885 

3. Offences under the following provisions of the Indian Telegraph 
Act, 1885 (13 of 1885) ;— 

sections 20 and 25. 

PART [V—The Indian Railweys Act, 1890 

4. Offences under the following provisions of the Indian Railways Act, 
1890 (9 of 1890) :— 

sections 126, 126A, 127 and 128. 


PAT V—The Explosive Substances Act, 1908 


5. Offences under the plowing provisions of the Explosive Substanc- 
es Act, 1908 (6 of 1908) :— 5 


sections 3, 4, 5 and 6. 


PART VI—The Arms Act, 1959 


6. Offences under the following provisions of the Arms Act, 1959 (54 
of 1959) :— 


sections 25(1) excluding clause (b),:25(1A), 25(1B) excluding clauses (d), 
(e), (i), 26, 27, 28 and 29. 
PART Vii—The Unlawful Activities (Prevention) Act, 1967. 


7. Offences under the following provisions of the Unlawful Activities 
(Prevention) Act, 1967 (37 of 1967) :— 


section 10, 11, 12 and 13. 

PART Viti—The Anti-Hijacking Act, 1982. 

8. Offences under the following provisions of the Anti-Hijacking Act, 
1982 (65 of 1982) :— 

section 4 and 5. 


PART IX—The Suppression of Unlawful Acts against Safety of Civil 
Aviation Act, 1982. 


9. Offences under the following provisions of the Suppression of 
Unlawful Acts Against Safety of Civil Aviation Act, 1982 (66 of 1982) :— 

section 3 and 4. 

PART X—The Prevention of Damage to Public Property Act, 1984- 

10. Offences under the following provisions of the Prevention of 
Damage to Public Property Act, 1984 (3 of 1984) :— . 

sections 3 and 4. © 


Note I.—An’ offence specified in item 1 (b) of Part I of this Schedule 
(that is to say, an offence under sections 128, 129 or 130 of the Indian Penal 
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Code) shall be deemed to be a scheduled offence only where such offence is 
committed in relation to a prisoner accused, charged or convicted of a 
sehduled offence. 


Note 2.—An offence specified in item 1(d) of Part I of this Schedule 
(that is to say, an offence under section 308 or section 326 of the Indian 
Penal Code) shall be deemed to bea scheduled offence only where such 
offence is committed with a firearm. 


Note 3.—The offence of criminal conspirancy or attempt to commit, or 
abetment of, an offence specified in this Schedule shall be deemed to bea 
scheduled offence. 


Note 4.—The commission of an offence specified in this Schedule by 
any member of an unlawful assembly shall be deemed to be a scheduled 
offence by every other member of the unlawful assembly. | 


ZAIL SINGH, 
- President. 


[END] -> 
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Published in the Rajasthan Gazette, , Extraordinary, 
Part IV (Ga), dated August 26, 1983. 


REVENUE (Gr.) DEPARTMENT 


G.S.R. 42.—Jaipar,; August 24, 1983—In Exercise of the powers 
conferred by section 9 of the Rajashan Pass Book (Agricultural Hold- 
ings) Ordinance, 1983 (Rajashan Ordinance No. 3 of 1983), the 
State Government hereby makes the following rules, namely :— 


THE RAJASTHAN PASS BOOK (AGRICULTURAL 
- HOLDINGS) RULES. 1983. 


1. Short title and commencement.—(1) These rules may be called 
the Rajasthan Pass Book (Agricultural Holdings) Rules, 1983. 
(2) They shall come into force at once. 
2. Definitions.—In these rules, unless the subject or context 
otherwise requifes,— 
(a) “Form” means a form appended to these rules; 
(b) ‘‘Ordinance”’ means the Rajasthan Pass Book (Agricultu- 
ral Holdings) Ordinance, 1983; f 
(c) “Section” means section of the Ordinance; and 
(d) Words and expression defined in the Land Revenue Act or 
in the rules made there under, but not defined in these 
rules, shall, whereever used herein, be construed to have 
the meanings assigned tho them by the rules made thero- 
under. i 


3. . Preparation of Pass Book. —(1) The Revenue Officer shall get 
two copies of the Pass Book prepared in Form I, out of which one 
shall be retained and maintained by the Revenue Officer and the 
other shall be issued to the agriculturist in accordance with and 
subject to the Ordinance and these rules 

(2) The Pass Book shall be printed on durable paper and shall bo- 
bound in rexine cover. ` 

(3) The colour of the cover and paper used for the office copy of 
tho Pass Book shall be white, and that of the copy to be issued to the 
agriculturist shall be leaf Green in tho case of original Pass Book. 
In the case of Duplicate copy of the Pass Book, the colour shall be 
light Yellow. 

(4) The Pass Book shall be of the size 15emX10cm and shall 
have one page for part I, two pages each for parts II and ID, five 
pages for part IV and ten pages for part V. 
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` 4. Declaration by agriculturist.—Before issuing a Pass Book to 
an agriculturist the Revenue Officer shall obtain a declaration from 
him in form If. When a declaration is preseuted before the Revenue 
Officer by an agriculturist, the Revenue Officer shall obtain the speci- 
men signatures or clear thumb impression of the agriculturist thereon 
in his presence and attest the same.under his signatures and official 
seal. : 
5. Enquiry by the Revenue Officer.—When a declaration has been 
made by an agriculturist under'rule 4, the Revenue Officer shall get 





the entries made in various columns of parts I, II and III of the Pass — 


Book from the Patwari of the circle where the holding of the agricul- 
rist is situate and and the samé shall be cheked by the Inspector, Land 
Records. The Revenue Officer shall, after giving notice to the con- 
cerned agricultrist to appear, either himself or through any officer 
subordinate to ‘him, make such enquiry as he considers necessary to 
verify the correctness of the entries made by the Patwari in the Pass 
Book and checked and verify by the Inspector, Land Records. After 
being satisfied about the correctness of the entries made in various 
columns of the said parts of the Pass Book and after making any 
Core or modifications, if necessary therein, the Revenue Officer 

shall sign the Pass Book and the office copy thereof and sha') affiix the 
Seal‘of his office in both the copies of the Pass Book. 


6. Payment of fees.—Before a pass Book js issued to an agricul- 
turist by the Revenue Officer, the agriculturist shall be seapirga, to 
pay a fee of rupees five only. 

7. Distribution of Pass Book.—After the Revenue Officcer Hie 
signed the Pass Book after holding the enquiry under rule 5, he shall 
cause it to be delivered through Patwari under a receipt to be 
obtained by the Patwari from the agriculturist, 

-§. Distribution of fees amount.—Out of the fee amount of Rs. 5/- 
paid by an agriculturist for the issue of Pass Book to him, the Reve- 
nue-Officer shall pay’ under receipt, a sum of Rs. 2/- to the Patwari 
who made the:entries in the Pass Book, 20 paisa to the Inspector, 
Land Records who cheked and verified the Pass Book and shall pay 
10 paisa to the officer sudordinate to him who was directed to make 

‘enquiry under rule 5 as remuneration for preparing the Pass Book 
and verifying. its correctness and the remaining amount of Rs. 2.70 
shall be deposited on the Government account in the treasury. 


9. Issue of the duplicate copy of the Pass Book,— —(1) Where the 
agriculturist applies with an affidavit to the effect that the Pass Book 
issued to him has been lost or destroyed, a duplicate copy of the 
same may be issued to him on payment af a.fee of rupees ten only 
by him. 

(2) When the Pass Book issued to the agriculturist has Seen 
filled up, or has been damaged or mutilated, and can no longer be 
used, a second copy of the Pass Book may be prepared and issued to 
him on application made in this behalf and on surrender by him of the 
Pass Book subject to the payment of-a; fea of:rupeesifive-only..2. v «~ 


7 
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_ (3) Inno case a true or certified copy of the Pass Book shall, 
be issued by the Revenue Officer. 


10 Photograph of the agriculturist—A pass pest size photo of 
the agricultrist, duly attested by-the Maager of a financial institution 
or a Sarpaach of the Gram Panchayat or the Patwari or the Inspector, 
Land Records exercising jurisidiction in the the area where thé hol- 
ding or major part thereof is situated shall be affied in the space, 
provided for the purpose in part I of the same by the financial insti- 
tution granting a loan to the agriculturist for the first time after the 
issue of the Pass Book to him. The cost of the photograph shall be 
borne by the financial institution granting the first loan after the issue 
of the Pass Book. 

11, Entry past loans and creation of charge on land.—For the 
purpose of verifying all past loans and encumbrances and for entering 
and authenticating the same in the Pass Book, the financial institution 
granting the first loan to an agricultufist after a Pass Book has-been 
issued to him shall obtain an affidavit in that respect from the agricul- 
turist who has applied for loan shall verify the same from the 

` -+3ane concerned, ; 
‘~beo and title over holaing of 
cos hv the 


( 

tion proceeuiu s- 

respect to the changes in part ‘1s. ~ 

copy thereof under his signatures and official seal, 


(2) Entries shall also be made by the Revenue Officer in the 
Pass Book and in the office copy thereof in the remarks column in 
part IIL of the Pass Book of any improvement in the holding of the 
agriculturist within the meaning of sub-section (19) of section 5 
ofthe Rajasthan Tenancy Act, 1955, after its due 2 rification, 

13. Delaration regarding non-issue of Pass Book.—The declaration 
regarding non-issue of Pass Book for the pupose of proviro to sub- 
section (1) of the Ordinance shall be in form IMI and the declaration 
regarding non-issue of Pass Book for the purpose of proviso to sub- 
section (1) of section 7 of the Ordinance shall be in form IV. 


GOVERNMET OF RAJASTHAN 


FORM-I 
(See section 4(1) read with sub-rule (1) of rule 2) 
SEAL . . 
l . PASS BOOK Passport size photograph 
z (of agricultural holdings) | of the agriculturit 


- PART I 
Basic Datta 


4 NOTIFICATIONS—RAJASTHAN GOVERNMENT [1984 





1. Date and year of issue of Pass Book......... PAE 
2. Name of agriculturist and his Father’s name...... Cesis 
3. Caste...... ... (state whether belongs to Scheduled Caste or 
, Scheduled Tribe). 
4. Khata No. (No.of annual register) «| neess vectceeeuece 
5. Name of village Sues EET 
6. PatwarCircle = = == Nag eea een neeess cee 
7. Tehsil and District sce banletees ceases 
8 Period of Revenue Settlement = = © an t0...-0 
PART II 
Particulars of land holding. 
FORM II 
Declaration under. Sub-section (3) af section 4. 
l AEE a) i OF vcs cccede senses: BRC. EE resident of... 
waveaccesacdsessecsinss sive set VIN ABO. sccécseccsesecese Tebsil.....cvcecesenss do hereby 


declare that the particular regarding my ‘agricultural holding and 
debts and loans raised by me after encumbering my holding or part 
thereof as existing on the date of making this declaration are as 
enumerated below:— 


(A) PARTICULARS OF LAND HOLDING 


i P T aforesaid declare that the information furnished in 
this declaration. i# correct and I shall be responsible for this correct- 


ness. 
Placere.... eeesre set ee ates Signature/thumb impression of 


` Date.... the agriculturist 
Specimen "signatures/thumb impression 
of the agriculturist. 
Signature/thumb impression attested by 
Signature, name and designation. 
The contents of the declaration have been explained to the decla- 
rator and admitted by him to be correct. 
Signature with designation and Official’ 
seal of the Revenue Officer attesting the 


Date...sesvesvecsoece á signature/thumb impression of the decla- 
€ rant. 
- FORM Ill l 
Declaration under provision to sub-sectian (1) section 7 
Disecijiskassceeseoso SOD Ol diese see BLO EEE ET -... resident 
Of... avvencoesecbaresesss Village.....scccccsscscssereces Teheil cesses ataes ps sas do 


hereby declare that no Pass Book has been issued in my favour by the 
Revenue Officer in respéct of land held by me as an agriculturist. 
I do hereby verify that the contents of this declaration are true 
and correct to the best of my knowledge and belief. 
Signature/thumb impression 
of the transferor/tranferee. 
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Published’ in the Rajasthan, Gazette, Extraordinary. 
Part IV (Ga) dated October 20, 1983. 
NOTIFICATIONS 

S.O. 107.—Jaipur, October 1, 1983.—In exercise of the powers 
conferred by sub-section (1) of Section 297 of the Rajasthan Munci- 
Palities Act, 1959 (Rajasthan Act No. 38 of 1259) read with section 
80 and 92 thereof and section 102A of the Rajasthan Land Revenue 
Act, 1956 (Rajasthan Act No. 15 of 1956), the state Government here- 
by makes the following further amendments to the Rajasthan Munici- 
palities (Disposal of Urban Lands) Rules. 1974 namely :— 


AMENDMENT 


In the said rules,— 

1. In rule 12, 

(a) below sub-rule (1), the following new sub-rules (1A) and (1B). 
shall be added, namely :— 


_ “(IA) Any three members including the Chairman of the Com- 
mittee shall constitute the quorum. 


(1B) In case of a municipality where Sub-Divisional Officer as 
may be nominated by the Coljector not below the rank of Additional 
Collector.” 

(b) in sub-rule (6), the expression “Secretary to the Government 
in Town Planningand L.S.G. Department and” shall be deleted. 


2. Inrule 17, under sub-rule (5), below item (c) of clause (i) of 
second proviso, the following new item (d) shall be added, namely:— 

“(d) the amount of penalty mentioned in items (a), (b) and (c) 
above shall not exceed the principal amount.” 

3. In Annexure (A), below second provisio to clause (f) (i) the 
following new item (d) shall be added, namely :— 

: “(d) the amount of penality mentioned in clause (a), (b) and (c) 
above shall not exceed the principal amount.” ” 

S. O. 108.—Jaipur October 1, 1983.—In exercisc of the powers 
conferred by section 297 read with section 134 of the Rajasthan Muni- 
Ppalities Act, 1959 (Rajasthan Act No 38 of 1959), the State Govern- 
men} hereby makes the following further amendment to the Rajas- 
than Mancipalities (Land and Building Tax) Rules, 1961, namely:- 

AMENDMENT ` 

In the said rules for the existing third proviso to sub-rule (4) of 
rule 3, the following shall be sustituted, namely:— 

“Provided further also that a rebate of 10% shall be allowed to 
such person liable to pay tax, who makes payment of arrears of tax 
outstading against him upto 31st March, 1983 in full in one instal- 
ment on or before 31st March, 1984 with an additional! rebate of 
2 1/2% to such person who makes payment of the said arreas in full 
in one instalment upto 31st October 1983.” 


S.C. 110.—Jaipur, September 12, 1983.—In exercise of the powers 
conferred by sub-section (1) of section 297 of the Rajasthan Munci- 
Palities Act (No 38 of 1959), read with section 80 and 92 thereof and 
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section 102A of the Rajasthan Land Revenue: Ait 1956 (Rajasıhan 
Act No. 15 of 1956), the State Government hereby. makes ToS 
ing further amendments to the Rajasthan a AT (Rispose of 
Urban Land) Rules, 1974, namely :— 

AMENDMETS, ok 


In the said rules— 

1. In rule 30, below aibeeale (1), following proviso shall be 
added, namely :— 

“Provided that in case „9f the disposal of land through public 
no such sanction is necessay.” 


2. Inclause (a), of Annexure (A), the following note ana be 
added at the end, namely :— 


Note.—Wide publicity means— 


(i) Fixing of notice on the. notice board of the municipality 
Collectorate, office of the Sub- Divisional Officer, Tehsil, Government 
and public offices located atthe heapquarter and offices of the other 
local authorities, autonomous and ‘statutory bodies situted in thè 
district concerned and other conspicuous places in the alea; 


(ii) Distribution of printed hand bills and posters; and 

(iii) Publication in one newspaper in ctroulation in the State of 
Rajs ton A i (b 

or thẹ existing c ause of Annexure 

fai i said namely ) (A), the’ following 

“(b) (i) Auction shall be eld b auctioneer appoi 
Chairman/ Administrator; : ppolated by the 

(ii) The auction proceedings shall take place under the the 
supervision of the Collecior concerned or his representative and the 
Executive Officer of the Board; 

(iii The Executive Officer shall intimate the date, time and place 
of -auction to the Collector atleast before 15 days and shall ensure 
that the intimation has been delivered to the Collecsor; 


(iv) Before ‘the auction is started, Collector, or his representa- 
tive shall ensure that — 

(1) layout plan of the scheme/plots proposed to auctioned i is duly 
approved by the competent authority; 

(2) that the reserve price has beea determined by the Committee 
referred to in rule 12; 

(3) that wide publicity has been made; ind 


(4) that the plot proposed to be auctioned is free from all- dis- 


putes and belong to the Board without any encumbrances. 

(v) Where the auctioneer has not been appointed or ‘is:not¢ 
present, the auction shall be held by an officer of the board tobe 
appointed by the Chairman/Administrator; 

(vi) Where the Collector or his representative is not presentat. 
tne time of aution despite the said intimation, the auction shall be 
held under the supervision of the Chairman/Administrator and the 
Executive Officer provided that in such case, confirmation of: sig f 
auction proceedings shall be obtained from the Collector.” t 


PART IV ] < -NOTIFICATIONS—RAJASTHAN GOVERNMENT 7 





(4) In clause‘(g)' of Annexture (A), the following shall be added 
at the end, namely :— 
` “The auction proaesdings shall be authenticated jointly by the 
Chairman/Administrato and the Executive Officer and also if present 
by the-Collector or his representative.” 
Published in the Rajasthan Gazette, Extraordinary, 
` Part IV (Ga) dated October 13, 1983. 


REVENUE (COLUNISATION) DEPARTMENT 


G,;S.R 52 —Jaipur October 5, 1983 —In exercise of the powers 
conferred by section 7 read with séction 28 of the Rajasthau Colonisa- 
tion Act, 1954 (Rajasthan -Act 27 of 1954), the State Covernment 
hereby makes the following amendments in the Rajasthan Colonisation 
(Allotment and Sale of Government land in Rajasthan Canal Colony 
Area) Rules, 1975, namely :— 


Ss pia = AMENDMETS 
In rule 12A of the said rules: 


(i) In sub-rule (vii), the expression “when there are more than 
one applicant in any priority, allotment shall be made by drawal 
of lots which shall be in -the manner provided in clause (d) of sub- 
rule (5) of rule 13 of'these 1ules”’ shall be deleted. 


Qi) after sub-rule (vii) as so amended, the following new sub- 
rule shall be added, namely :— 

(viiA) when there are more than one applicant, allotment shall be 
made by drawal of lots in the following manner :— 


(a) the Colonisation Commissioner shall prepare a list of 
persons whose applications have been recieved within time and who 
. fulfil the eligibility condition for allotment of land under these rules; 


(b) the numer of p2rsoas to whom land may be allotted will be 
determined by the Allotting Authority on the basis of land available 
for allotment divided by 25; 


-(c) lots will be.drawn by the Allotting Authority from amongst 
applicants found eligible under clause (a) above, to select the persons 
eligible for -allotment of land equal to the number determined under 
clause (b) above, In the same draw of lots, additional persons equal 
to 25% of the number of persons determined under clause (b) above, 
shall .be selected and arranged ‘in the order, in accordance with the 
result of the drawal of lots and be kept on the waiting list, The 
waiting list shall remain valid till the land available for all>tment is 
exhausted; ; 


(d) in caae the land available for allotment exceeds the require- 
of the land t> bs allotted to persons declared successful on the basis 
of the draw of lot,s persons from the waiting list in their respective 
Order may be considered for allotment of land; 

(e) the applicants declared successful and entitled to allotment 
of land under clauses (c} and (d) above, will be arranged in homoge- 
neous groups On the basis of tehsils, districts and regions to which 
they belong; =, MELISS ay LTL GI ae gee R w 
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(f) compact area of land, out of total area available for allot- 
ment, commensurate with the repuirement of each group formed 
under clause (c) shall be set apart for each such such group and the 
allotment of land to each person beloging to the same group shall be 
made in'the area thus set apart on the basis of separate draw of lots 
held amongst person belonging to such group. 


Pulished in the Rajasthan Gazette, Extraordine y, 
Part IV (Ga) dated July 27, 1983 


REVENUE (Gr.4) DEPARTMENT 


G.S R. 32.~~Jaipur, July 27, 1982.—In exercise of the powers 
conferred by section 257 of the Rajasthan Tenacy Act, 1955 (Raja- 
sthan Act No. 3 of 1955), the State Government hereby makes the 
following rules further to amend ‘the Rajasthan Tenancy (Government) 
Rules, 1955, and orders with reference to the proviso to sub-section 
(I) of section 259 of the said Act, that previous publication of these 
rules are dispensed with as the State Government considers that these 
should be brought into force at once namely ;— 


1. Short title and commencement.— (1) These rules may be 
called the Rajashtan Tenancy (Government) (Amendment) Rules, 1983.. 
(2) They shall come force at once. 


2. Amendment of rule 7.—In rule 7 of the Rajasthan Tenancy 
(Government) Rules, 1955,— 

(a) after clause (ii) of sibile (1) and before the existing 
proviso to the said sub-rule, the following new clause shall be 
inserted, namely :— 

““(y) for converting and recording it as unoccupied culturable 
Government land (Sawaichak) for the purpose of allotment under the 
Rajasthan Land Revenue (Allotment of Land for Agricultural Pur- 
poses) Rules, 1970,” 

(b) the existing sub-rule (2) shall be re numbered as sub-rule (4) 
thereof and before sub-rule (4) as so re-numbered, the following sub 
rules shall be inserted, namely :— 

(2) For the purpose of converting and recording a pasture 
land as unoccupied culturable Government land (Sawai chak) for the 
purposes mentioned in clause (iv), the Tehsildar having jurisdiction 
shall inspect the area of the pasture land concerned and shall deter 
mine whether, and to what extent, it is fit for agriculture. To the 
extend of the area of pasture land which is determined by him to be © 
fit for agriculture, he shall identify an equivalent area of suitable 
unculturable (Gair Mumkin) unoccupied Government land within 
the juridiction of the same Gram Panchyat in which the pasture land 
propsed to be converted and recorded as Sawai chak land is situate. 
The Tehsildar, shall, thereafter, convene a special meeting of all adult 
persons residing in the area of such Gram Panchyat, and shall 
apprise the conerned Sabha of the proposal. The meeting of the 
Gram Sabha shall be presiaed over by'the Tehsildar and if the Gram 
Sabha passes a resolution in support Of the proposal put forward by 
the Tehsildar, whether in its orginal or modified from, the Tehsildaz 
shall send his recommendation to the Colleetor alongwith a copy of 
the resolution passed by the Cram Sabha duly attested by the Gram. 
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Panchayat of the concerned area, for final orders. Before making an order 
for converting and recordiag pasture land as unoccupied culturable Govern- 
meat land for the purpose of allotment under the aforesaid rules, the 
. Collector shall satisfy himself that the area of pasture land converted and 
recorded as Sawai Chak and the area of unculturable (Gair Mumkin) un- 
vee Government land proposed to be reserved as pasture land are 
equal. 
(3) Nothing contained in clause (iv) of sub-rule (1) and in sub-rule 
(2) shall apply to the pasture land situated in districts as have been notified 
by the State Government under its Desert Development Programme, namely, 
the districts of Jodhpur, Barmer, Jaisalmer, Jalore, Sirohi, Nagaur, 
Bikaner, Churu, Jhunjhunu, Sikar and Nohar and Bhadra Tehsils of district 
Ganganagar.” 
THE PUBLIC WAKFS (EXTENSION OF LIMITATION) (RAJASTHAN 
AMENDMENT) ACT, 1983. 


The following Act of the Rajasthan State Legislature received the assent 
of the President on the 18th day of November, 1983 and was published in 
the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated November 23, 


1983. 
RAJASTHAN ACT NO. 15 OF 1983 


An Act further to amend the Public Wakfs (Extension of Limitation) 
Act, 1959 in its application to the State of Rajasthan. 

Be it enacted by the Rajasthan State Legislature in the Thirty-fourth 
Year of the Republic of India, as follows :— 

1. Short title, extent and commencement —(1) This Act may be called 
the Public Wakfs (Extension of Limitation) (Rajasthan Amendment) Act, 
1983. 

(2) It extends to the whole of the State of Rajasthan. 

(3) Itshall be deemed to have come into force on the Ist day of 
January, 1981. 

2. Amendment of section 3, Central Act XXIX of 1959.—In section 3 of 
the Public Wakfs (Extension of Limitation) Act, 1959 (Central Act XXIX 
of 1959), in its application to the State of Rajasthan, for the expression 
“31st day of December, 1980”, the expression “31st day of December, . 
1985” shall be substituted. 


THE MOHAN LAL SUKHDIA UNIVERSITY (SECOND AMENDMENT) 
ORDINANCE, 1983. 
RAJASTHAN ORDINANCE NO. 8 OF 1983 


The following Ordinance promulgated by the Governor on the 15th 
day of October, 1983 was published in the Rajasthan Gazette, Extradinary, 
Part 4 (Ga), dated October 15, 1983. 

An Ordinance further to amend the Mohan Lal Sukhadia University Act, 
1962. ` 

Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor is satisfied that circumstances exist which render it necessary for 
him to take immediate action ; . 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution, the Governor of the State of Rajasthan is 
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pleased to promulgate the following Ordinance :— : 

1. Short title and commencement.—(1) This Ordinance may be cited 
as the Mohan Lal Sukhadia University (Second Amendment) Ordinance, 
1983, ; 

(2) It shall come into force immediately after the withdrawal by the 
Governor, of the Mohan Lal Sukhadia University (Amendment) Ordinance. 
1983 (Ordinance No. 6 of 1983). 

(Text omitted) 





Published in the Rajasthan Gazette, Extraordinary. Part 4 (Ga), dated 
December 7, 1983. 
INDUSTRIES (Gr.-1T) DEPARTMENT 


G.S.R. 72 (Jaipur, December 7, 1983).—In exercise of the powers con- 
ferred by section 42 of the Rajasthan Weights and Measures (Enforcement) . 
Act, 1958 (Rajasthan Act No. 32 of 1958) the State Government hereby 
makes the following ainendments in the Rajasthan Weights and Measures 
(Enforcement) Rules, 1959, namely :— 

AMENDMENTS 

1. Short title.—These rules may be called ‘the Rajasthan Weights and 
Measures (Enforcement) (Amendment) Rules, 1983 . 

2. In the Schedule X appended to the Rajasthan Weights and Measures 
(Enforcement); Rules, 1959, for the figures “25.00” appearing against item 
No. 9(a) the figures ‘*10.00” shal] be substituted. 

Published in the Rajasthan Gazette, Extraordinary, Part 4 (Kha), dated 

December 15, 1983. 
REVENUE (COLONISATION) DEPARTMENT 


G.S.R. 152 (Jaipur, December 1, 1983).—In exercise of the powers con- 
ferred by section 7 read with section 28 of the Rajasthan Colonisatioa Act, 
1954 (Rajasthan Act 27 of 1954), the State Government hereby makes the 
following rules furtter to amend the Rajasthan Colonisation (Allotment 
and Sale of Government Land in the Rajasthan Canal Colony Area) Rules, 
1975, namely :-— 

1. (1) These rules may be called the Rajasthan Colonisation (Allot- 
ment and Sale of Government Land in the Rajasthan Canal Colony Area) 
(Amendment) Rules, 1983. 

(2) They shall come into force at once. 

2. In column 2 against S. No.4 ofthe table, given in sub-rule (1) of 
rule 17 of the Rajasthan Colonisation (Allotment and Sale of Government 
Land in the Rajasthan Canal Colony Area) Rules, 1975, for the word ‘‘un- 
command” the expression ‘““uncommand/Barani” shall be substituted. 

Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga), dated 

December 15, 1983. 


COMMISSIONER OF EXCISE, RAJASTHAN, UDAIPUR | 
G.S.R, 155 (Udaipur. September 3, 1983).—In exercise of the powers 
conferred by section 42 of the Rajasthan Excise Act, 1950 (Rajasthan Act-II 
of 1950), read with sections 16 and 17 thereof, the Excise Commissioner 
with the previous sanction of the State Government hereby makes the fol- 
lowing amendments in the Rajasthan Distilleries Rules, 1977, namely :— 
i AMENDMENTS 
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`- In the said rules for the existing Rule 80 the following rule shall be 

substituted, namely :— 

“80. (1) Spirit may be denatured in the following three ways, 
namely :— 

(i) With crotonaldehyde, Pyridine and Methylene blue or pyridine and 
caoutchoucine, or 

(ii) with wood naphtha, or 

(iii) with l per cent of Caster Oil and 5 percent of Caustic Soda 
solution by volume, d 


(2) The first kind of denatured spirit is meavt for general use and may 
be issued to all wholesale vendors of denatured spirit for sale in retail to 
the public It shall be prepared by adding 0.6 per cent crotonaldehyde, 
0 5 per cent pyridine and .001 per cent methylene blue or 0.5 per cent by 
volume of light caoutchoucine & 05 per cent by volume of mineral pyri- 
dine bases to the whole volume of rectified spirit of a strength not less than 
60 over proof. 

(3) The second kind of denatured spirit is intended for use in the 
manufacture of transparent soap only and may be issued to any manufac- 
turer of transparent scap to whom a liceace in form F.L. 19 bas been issued 
by the Excise Commissioner in accordance with the conditions of his 
licence. It shall be prepared by the addition of 5 per cent of approved 
wood naphtha tothe whole volume of rectified spirit of strength not less 
than 60 over proof. 


(4) The third kind of denatured spirit is also intended for use in the 
manufacture of transparent soap only and may be issued to a holder of a 
lieence in form F.L, 19. It shall be prepared by the addition of 1 per cent 
of Caster Oil and 0 5 per cent of Caustic Soda to the whole volume of recti- 
fied spirit of a strength of not less than 60 over proof.” 

2.- For the existing rule 81; the following rule shall be substituted, 
namely :— 

“81, Specification of prescribed depaturants. The specification of the 
denaturants crotonaldhyde, pyridine, methylene blue, Caoutic coauchoucine 
and naphtha prescribed in rule 80 above shall be those published from time 
to time by the Excise Commissioner : 

Provided that if it be proved to the satisfaction of the Government 
that the above specified denaturants will render the spirit unsui-able for the 
industrial process purpose for which it is required, special sanction may be 
given to the use of some other denatarant, guards and conditions as may be 
deemed necessary under the special circumstances of the case.”’. 

Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga) 
dated November 24, 1983. $ ° 
MEDICAL & PUBLIC HEALTH DEPARTMENT IV) 

G S.R. 59, (Jatpur, November 24, 1983).—In exercise of the powers con- 
ferred by section 54 of the Air (Prevention and Control of Pollution) Act, 
1981 (Central Act 14 of 1911), the State Government after consultation with 
the State Board for the Prevention and Control of Water Pollution, hereby 


makes the following rules, namely :— 
CHAPTER—I 


PRELIMINARY 
1. Short title and commencement.—(1) These rules may be called 


in 
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the Rajasthan Air (Prevention and Control of Pollution) Rules, 1983. 
. (2). These shall come into force on the date of their publication in the 

Official Gazette. i i ; 

2. Definitions.—In these rules, unless the context otherwise requires :— 

(a) “Act” means the Air (Prevention and Control of Pollution) Act, 
1981 (Central Act 14 of 1981) ; 

(b) ; ‘*Form’* means a form annexed to these rules ; 

(c) “Section” means the section of the Act ; 
. (d) “Schedule” means the schedule appended to the Act ; 

(e) Words and expressions used but nct defined in these rules and 
defined in the Air (Prevention and Control of Pollution) Act, 1981 (Central 
Act 14 of 1981) shall have the meaning respectively assigned to them in that 


Act. 
CHAPTER- II 
MANNER OF DECLARATION OF AIR POLLUTION CONTROL AREA 

3. Manner of declaration ..f any area or areas within the State as air. 
pollution control area or areas.— Any area or areas within the State may be 
declared as air pollution control area or areas either by reference to a map 
or by reference tothe boundary of any district or by reference to the cir- 
cumference or boundary of the industry specified in the schedule or partly by 
one method and partly by another, 

CHAPTER —III 
. THE FORM OF APPLICATION FOR THE CONSENT OF THE STATE BOARD, THE 
_ FEES PAYABLE THEREFOR, THE PERIOD WITHIN WHICH SUCH 
APPLICATION SHALL BE MADB, THE PARTICULARS IT MAY 
CONTAIN AND THE PROCEDURE FOR MAKING ENQUIRY 
FOR GIVING CONSENT 

4. The form of application for consent —Av application for obtaining 
the previous consent of the State Board for operating any industrial plant 
under sect‘on 21 shall be made to the State Board in Form-l : 

Provided that where any person, immediately before the declaration 
of any area as an air pollution control area under suh-secticn (1) of section 
19 of the Act, was operating io such area any industrial plant for the purpose 
of any industry specified in schedule such person shall make ah application 
in Form-I within four months from the date of declaration of air pollution 


control area 
5. Consent fee.—(1) Application under rule 4 shall be accompanied 


by the fees as mentioned in the table below :— 


TABLE 





Category of Industry - ‘Fees in Rupees 








a. Major having an investment of more 


than Rs. 2 crores 10.000 


b. Medium having an investment of 


more than Rs. 10 lakhs but less 
than Rs. 2 erores - 5,000 


c. Small Scale having an investment of 


less than Rs. 10 lakhs 2,000 
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(2) The fees under sub-rule (1) shall be paid by Bank Draft drawn 

in th: favour of the Member-Secretary of the State Board. 
‘6. Procedure for making enquiry into application for consent,-(}) On 
receipt of an application for consent under section 21 the State Bo.rd nay 
depute any of its officers accompanied by such assistants as may be nicessary, 
to visit and inspect any place or premises under the control of the applicant 
for the purpose of verifying the correctness or otherwise of the particulars 
furnished in the application. Such officer may for that purpose inspect any 
- place or premises where emission from the Chimney or fugitive emission 
from any location within the premises of the industry as also any control 
de ice is installed in the said premises Such officer may for that purpose, 
inspect any place or premises under the control of the applicant or. occupier, 
and may require the applicant or occupier to furnish to him :ny plans, 
specifications or other data relating to control equipment or system or any 
parts thereof that he considers necessary. 

(2) Such officer shall before visiting any premises of the applicant for 
the purpose of inspection under sub-rule (1) above, give notice to the appli- 
cant of his intention to do so in Form-II. The applicant shall furnish to such 
officer all information and provide all facilities to conduct the inspection. 

(3) An officer of the Board may, before or after carrying out an 
inspection under sub-rule (1) above, require the applicant to furnish to him 
orally or in writing such additional information or clarification or to pro- 
duce before him such documents, as he may consider necessary for the 
purpose of investigation of the application and may for that purpose sum- 
mon the applicant or his authorised agent to the office of the State Board. 

CHAPTER—IV 
FURNISHING OF INFORMATION TO STATE BOARD, AUTHORITIES OR AGENCIES 

7. Furnishing of information to State Board, Authorities or Agencies.— 
(i) The person incharge of premises from where due to accident or other 
unforeseen act or event, emission or any air pollutant into atmosphere, in 
excess of the standard laid down by the State Board, occurs or is appre- 
hended to occur, shall forthwith intimate the fact of such occurrence or 
the apprehension of such occurrence to the State Board and to all or any 
one of the following authorities, namely :— 

(i) District Collector ; 

(ii) Sub-Divisional Magistrate ; 

(iii) Nearest Officer of the Local Authority 

concerned including Panchayat ; 
(iv) Public Health Department ; 
(v) Department of Industries. 
CHAPTER—V 
THE MANNER IN WHICH SAMPLES OF AIR OR EMISSION MAY BE TAKEN 


_ 8 Manner of taking samples of air or emission.—(1) The samples of 
air or emission from any chimney, flue or duct or any other outlet, shall 
be taken from the outlet of any chimney, flue or duct. 


_ (2) Such samples, shall be taken in suitable containers with an appro- 
priate instrument. 
(3) Such containers shall be closed sufficiently tight to prevent lea- 
kage, evaporation, entrance of moisture and shall carefully be sealed. 
(4) Such samples shall be taken in the quantity sufficient for 


analysis, 
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CH4PTER—VI 
f FORM OF THE NOTICE . 
_9. Form of notice.—A notice under sub-section (3) of section 26 gnall 
be in Form-11I. 
CHAPTER—VII 
REPORT OF STATE BOARD ANALYST 
10. Form of Report of State Board Analyst.—The report of State Bo ıd 
Analyst shall be in Form IV. : . 
CHAPTER-— VIII 
REPORT OF GOVERNMENT ANALYST 
11. Form of Report of Government Analyst.—The report of Gcvernment 
analyst shall be in Form-V. 
CHAPTER—IX 


STATE AIR LABORATORY 


12. Functions of the State Air Laboratory.—The State Air Laboratory 
shall cause to have analysed any sample of Air or Air Pollutants or emis- 
sion received from any person and the findings of results shall be recorded 
in Form V. The fees for each such report shall be Rs. 350/-. 

: CHAPTER—X 
THE QUALIFICATION FOR GOVERNMENT OR BOARD ANALYST 

13. Qualification for Government or State Board Analyst —The qualifi- 
cation for the appointment of Government or State Board Analyst under 
sub-section (1) or (2) of section 29 shall be at least IInd class M Sc. in 
Basic Sciences, or Life Sciences, or Earth Sciences, with 3 years experience 
in environmental quality management. 

CHAPTER—XI 
APPEALS 


14, Memorandum of Appeal.—(1) Any person aggrieved by an order ` 
made by the State Board under sections 20, 21 or 22 may file an 
appeal to the Appellate Authority constituted by the State Governament in 
Form-VI. 

(2) The fee payable for an appeal! shill be Rs. 50/-, which shall be 
deposited in the office of the Appellate Authority and an authenticated 
copy of the receipt obtained shall be annexed to the memorandum of appeal. 

(3) Every appeal shall — 

(i) be in writing ; 

(ii) specify the name and address of the appellant and date of the order 
appealed against ; 

(iii) specify date on which the order against was communicated to the 
appellant ; 

(iv) contain a clear statement of facts of the case and grounds relied 
upon by the aggrieved person in support of the appeal ; 

(v) state precisely the relief prayed for ; and 

(vi) be signed and verified by the appellant or an agent duly authorised 
by the appellant in writing in this behalf. 

(4) Every appeal shall be accompanied by :— 
s (a) an authenticated copy ofthe order against which appeal is pre- 

erred ; 

(b) any document relevant to the appeal ; and : 

a satisfactory proof of the payment of the fee prescribed under 


(c) 
sub-rule (2). 
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(5) Every memorandum of appeal shall be submitted in quadruplicate 
In the office of the Appellate Authority and shall either be presented by the 
appellant or his authorised agent in person or sent to the office of Appel- 
late Authority by registered post. When the memorandum of appeal is pre- 
sented by an agent duly authorised by the appellant, it shall be accompanied 
by a power of attorney. 

(6) On receipt of the memorandum of appeal, the Appellate Authority 
shall endorse thereon the date of its presentation or receipt by post and 
the name of the appellant or his duly authorised agent presenting it, as the 
Case may be. 

(7) The Appellate Authority shall, as soon as may be after the memo- 
randum of appeal is filed before it, fix a date for hearing the appeal and 
give intimation of the same to the appellant and the Member-Secretary of 
the State Board in Form-VII. While giving such intimation to the Member- 
Secretary a copy of the memorandum of appeal together with its enclosures 
shall also be sent to the Member-Secretary and he shall be called upon to 
send to the Appellate Authority all the relevant records connected with the 
matter relating to the appeal. i 

(8) Where on the date fixed for hearing or on any date to which the 
hearing of the appeal may be adjourned the appellant or his duly authorised 
agent does not appear when the appeal is called for hearing, the appeal shall 
be liable to be dismissed or may be decided ex parte. 

(9) Where an appeal is dismissed under sub-rule (8) the appellant may, 
within 30 days from the date of dismissal of the appeal. apply to the Appel- 
late Authority for the restoration of the appeal and if it is shown to the 
satisfaction of the Appellate Authority that the appellant had not received 
intimation of the date of hearing of the appeal or was prevented by any 
cause, suffivient in the opinion of the Appellate Authority from appearing 
when the appeal was called for hearing the Appellate Authority may restore 
the appeal on such terms as it thinks fit. 

(10) The order passed by the Appellate Authority on the appeal shall 
be in writing and shall state clearly the points before it for determination, 
the decision thereon and the reasons for the same, 

(11) A copy of the order passed in appeal shall be supplied by the 
Appellate Authority, free of cost tothe appellant as well as to the Member- 
Secretary. z 

CHAPTER— XII 
MAINTENANCE OF REGISTER 

15. Consent Register.—State’ Board shall maintain register in Form- 
VIII as required by section 51. iri 
FORM—I 

(TO BE SUBMITTED IN TRIPLICATE) 
APPLICATION FOR CONSENT FOR EMISSION/CONTINUATION 
OF EMISSION UNDER SECTION 2! OF THE ACT. 

(See rule 4) 
Dated : 


POP aissisesvacsasetesesesecse 
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To, 
The Member-Secretary, 
Rajasthan State Board for Prevention 
and Control of Water Pollution, 
JAIPUR. 

Sir, 


(D T/We hereby apply for consent under section 21 of the Air (Preven- 
tion and Control of Pollution) Act, 1981 (Central Act 14 of Pann to make 
emission fr m Industrial plant owned/Control by (a 

fora period upto Oe TOE OET E Ea a 


seoaso.sasos  <orosnoso seos dees -sasono . aoe oe ven ween 


C ‘) The Annae: apidis, ae PAOA sad olna are atta shed 
herewith in triplicate. f 

13) I/We further declare that the information furnished in the Annexure/ 
Appendices and plans is correct to the best of my/our knowledge. 

(4) I/We bereby submit tbat in case of a change either of the point. or 
the quantity of emission or ofits quality a fresh application for Consent 
shall be made. 

-(5) I/We hereby agree to submit to the State Board, application for 
renewal of Consent one month in advance of the date of expiry of the con- 
sented period for emission. 

6) I/We undertake to furnish any other information within one month 
of its being called for by the State Board. 

(7) I/We enclose herewith Bank Draft No......... a 
Date... naes fOr Roan... soa 10021. (RUPEES... nooo neso- ) in favour of the Rajas- 
tban State Board for the Prevention and Control of Water Pollution, Jaipur 
as fees payable under rule 5 of these rules. 

: Yours wue 
Signature......... EAT 
Name of Applicant... 

Address of Applicant... 


Enclosures ; 
(i) Index/Site Plan. 
(ii) Topographical map. 
(iii) Detailed layout plan of different processes and point, sources of 
emissions ond position of stacks and chimneys. : 
(iv) Process flow sheet. 
(v) Latest Analysis report. 
(vi) Details of Air Pollution Control devices provided or proposed to 
be provided. 
(vii) Ambient air quality report if eee ; 
(vp Dealt No... +2 Ate... ccesesceree fOF R8 vse cores eres drawn 
oi ..ag consent fee. 
~ ANNEXURE I TO FORM I 
(Omitted 
FORM— 


Rajasthan State Board for ithe Prevention and Control of Water Pollution 
Notice of Inspection 
(Omitted) 
[See Rule 6 (2)] 
FORM-III to V 
(Omitted) 
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FORM VI ' 
Can (See rule 14) ~ 


. FORM OF MEMORANDUM OF APPRAL 
Before spaas 


ses sees Hace ceeses 


t Here mention the Name & Designation of Authority) 
O A of.Appeal under section 31 of the Air (Prevention and 
Costrol of Pollution) a 1981 ae Act 14 of 1981). 
ope No ETTEASTET soor assor Pre TT ETIZLLELTETTELLELLELLETTTTLETTETTETITITTETTTTTTTT 
Sesctasgutwersycin: os reereseesvessessasesenssesessesese Appellant 
“Versus | 
Rajasthan State Board for the Prevention and Control of Water Pollu- 
tion, Jaipur --Respondent 
The appellant named above, bin to prefer this. ‘appeal against the order 
NG e arasso dated... «passed by, the Rajasthan State’ 
Board for Prevention and Control ‘of “Water Pollufion and was commun 
cated to the Appellant on.. . under section.. 
‘the Air (Prevention and Control “of "Pollution) Act, "1981 on ‘the following 
grounds .— 
1. The facts of the case are as under : 
(here briefly mention the facts of the case) 
2. The grounds on which the appellant relies for the purpose of this 
appeal are as below :— 
(here mention the grounds on which appeal is made). 
1. 
2. 
3. 
3. In the light of what is stated above, the appellant respectfully 
' prayeth that. | i ' 
Ah amount of RS... ses .se s-sess sns eecrui ons se eessen o- orsiseeoeser se 8 fee for this “` 
appeal has been paid vide receipt No. T E euvaensensea ees date... see cesaceces 
and authenticated copy of which is attached in proof of payment. 
Signature of the Appellant. 
' oes in pti letters) 
Occupation... saa sassuares 
Address... oaser eoan 
Verification 
i IEE R E E sedans kiss: the’ appellant in the above 
appeal Jor duly authorised agent of the appellant do/does hereby declare that 


what is stated herein is true to the best of my knowledge and belief and 
nothing has been concealed in it. 


PUdoe eee ethers eHees 


Signature... ...ccesseccevecnee rasceceee cesses 


Name...... 
“da block letters) 
Occupation... c.ccccssacssccseee cecvessneces 
Date: Address...... kaeni ukani aeevaes 
FORM-VIL 
Form of Notice 
[See rule 14 (7)] 
(Omitted) 
- FORM-VIIL 
Consent Repister 
(See rule 15) 
(Omitted) 


he tees 
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G. 5. R, €0 (Jaipur, November 24, 1983).—In exercise of- the power 
conferred by sub-section (1) of Section 19 of the Air (Prevention and 
Control of Pollution) Act, 1981 (Central Act 14 of 1981) the State Govern- 
ment after consultation with the Rajasthan State Board for the Prevention 
and Control of Water Pollution, Jaipur hereby declares the areas bounded 
by industries specified in schedule of the said Act as Air Pollution Sate! 
areas, 

Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga), dated 
December 2, 1983. 
MEDICAL & PUBLIC HEALTH DEPARTMENT (Gr. IV) 

G.-S. R. 71 (Jaipur, December 1, 1983). — In exercise of the powers con- 
ferred by section 64 of the Water (Prevention and Control of Pollution) 
Act, 1974 (Central Act 6 of 1974), the State Government in consultation 
with the State Board for the Prevention and Control of Water Pollution, 
hereby makes the following rules further to amend the Rajasthan Water 
(Prevention and Control of Pollution) Rules, 1975, namely :— 

1. Short title and commencement.—(i) These rules may be called the 
Rajasthan Water (Prevention and Control of Pollution) (Amendment) 
Rules, 1983. 

(ii) They shall come into force on the date of their publication in the 
official gazette. 

2. Inthe Rajasthan Water (Prevention and Control of Pollution) Rules, 
1975, hereinafter referred to as the said rules, for rule 29, the following rule 
shall be substituted, namely :— 

“29, (E) Applicotion for consent —An application for obtaining the 
consent of the State Board (a) for bringing into use any new or altered outlet 
for the discharge of sewage or trade effluent into a stream or well or sewer 
or on land, or ; (b) to begin making use of any new discharge of sewage or 
trade effluent into a stream or well or sewer or on land under section 25, or; 
(c) for containing an existing discharge of sewage or trade effluent into a 
stream or well or sewer or on land under section 26 of the Act shall be 
made to the State Board in Form XIII. 

(2) Such application shall be accompanied by the fees as prescribed in 
the Table below :— 


Order of Kilolitre o average water Fees In 


Slab consumption per day Rupees 
1. 5 or below i 5U 
2. More than 5 but upto 10 ‘100 
3. Morethao - 10 but upto 50 150 
4, More than 50 but upto 100 -00 
5 More than 100 but upto 300 600 
‘6. More than 300 but upto 600 1000 
7. More than 600 but upto 1060 2000 
8. More than 1000 but upto 3000 4000 
9. More than 3000 but upto 6000 6000 
40. More than 6000 but upto 10,000 8000 
11. More than 10,000 but upto _ 20,000 19,000 
12. More than 20,000 15.000 


(3) An application not accompanied with the prescribed fee shall not 
be entertained by the Board. 

(4) The fee shall be paid through Bánk Draft payable in favour of the 
State Board. 
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3 In Form XIII append:d to the said rules :— 

(a) in para l, after sub-clause (vi) of clause (c) the following sub- 
clauses shali be added, namely :— 

“(vil) Sewer owned DY E ETE E cohen 

(viii) Well owned by ..... 

T. after PARETARI 6, the following new paragraph shall be added, 
namely ;— 


“7. I/We enclose hecawith Bank Draft No... .-- Dated... 
For Rs.. . (Rupees .. a 
in favour of the Rajasthan State Board for the Prevention and Control of 
Water Pollution, Jaipur as a fee payable under the rules.” 

4. In Annexure to Form XIII after sub-item :— 

(vii) of item 19 the following new ' sub- item shall be inserted, namely :— 

*(viit) Sewer, 

(ix) Well , 

Published | in the Rajasthan Gazette, Extraordinary, Part IV (Ga), dated 
December 29, 1983. 
REVENUE (Gr. IV) DEPARTMENT 

G. S R. 76 (Jaipur, October 3,:1983).—In exercise of the powers con- 
ferred by clause (xi-A) of sub-section (2) of section 261 read with section 
90-A, 102,and clauses (a) and (b) of sub-section 260 of the Rajasthan Land 
Revenue Act, 1956 (Rajasthan Act 15 of 1956) and all other powers enabling 
it in this behalf, the State Government hereby makes the following rules 
further to ‘amend,, the Rajasthan Land Revenue (Allotment, Conversion and 
Regularisation of Agricultural Land for Residential and Commercial 
Purposes ia Urban Areas) Rules, 1981, namely :— 


1. (1) These rules may be catled the Rajasthan Land Revenue 
(Allotment, Conversion and Regularisation of Agricultural Land for 
Residential and Commercial Purposes in Urban Arean) (Fourth Amend- 
ment) Rules, 1983. 

(2) They shall come into forco on the date of their pablication? in the 
Official Gazette. : 

2. After! clause (e) of sub- fale (1) of rule 2 of the Rajasthan Land 
Revenue (Allotment, Conversion and Regularisation of Agricultural Land 
for Residential and Commercial Purposes in Urban Areas) Rules, 1981, 

hefeinafter referred to as the said rules, the following new clause shall be 
added, namely :— . 

“(P) .“Urban village” means a village situated i in a Municipal Area, 
where more than 75% of the inhabitants are engaged in vocations primarily 

-connected with agriculture or animal husbandry.or are rural artisans.’ 


3: After: explanation II of the SCHEDULE—II, appended to the did 
rules, the following explanation shall be added, namely : —_ 
l “IV. The fates of conversion charges in respect of an Urban ‘village 
‘shall be fifty percent of the-normal conversion charges ‘for abadi and residen- 
tial purposes as applicable to the lowest Zone of the town or city of ee 
„is an Urban village.” 
Published in the Rajasthan Gazette, Extraordinary,” Part WV (Go) 
`- dated December 27, 1983. 
‘REVENUE (Gr. VIII) DEPARTMENT 
G. s. R. 74 gonea November 24, eh —In exercise, of powets 
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conferred by section 64 of the Wild Life (Protection) Act, 1972 (Central Act 
53 of 1972), the State Government hereby makes the following rules 
further to amend the Wild Life (Protection) (Rajasthan) Rules, 1977, 

namely :— 

1, (1) These rules may be called the Wild Life (Protection) 
(Rajasthan) (Amendment) Rules, 1983. 

(2) They shall come into force on the date of their publication in the ` 
official Gazette... 

2. In the rule 27 of the said rules, for the words ‘‘within thirty days 

_ from the commencement of these rules” the words ‘not later than 
31-5-1984” shall be substituted, 
REVENUE (Gr. 10) DEPARTMENT «ig. 

G S. R. 75 (Jaipnr, December 24; 1983).—In exercise of the powers 
conferred by section 64 of the Wild Life (Protection) Act, 1972 (Central 
Act 53 of 1972), the State Government hereby makes the following rules 
further to amend the Wild Lite (Protection) (Rajasthan) Rules, 1977, 
namely :— 

1. (i) These rules may be called the Wild Life (Protection) 
(Rajasthan) (Second Amendment) Rules, 1983. 

(ii) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the table given under sub rule (i) of rule 12 of the Wid Life 
(Protection) (Rajasthan) Rules, 1977, hereinafter referred t. as the said - 
rules, — 

(i) in column 3, against entry (i), for the expression “Rs. S00/-” the 
expression ‘Rs. 200/-” shall be substituted ; 

(ii) the following words and , figures appearing in columns 3 and 4 
against entry (i) shall be deleted, namely : —, f 

“For each Panther 1,000/- , 

For each -ambhar/Cheetal Re 500/-”; 

(iii) in columns 3 and 4, against entry (i), for the expression “For 
each Wild Pig/Nilgai Rs. 200/-” the following expression shall be substituted 
in column 4, namely :— 

“For each Wild boar Rs. 50/- 

For each Nilgai Rs. 50/-’ 

3. Inthe table given under clause (a) of sub-rule (3) of rule 23 of the 
said rules, 

(i) in the entries against S No. 1,— 

(a) for the words “per visit’ *, wherever occurring, the words: “per 
visit or per day if he stays within the precints of the National Park or Sanct- 
uary overnight” shall be substituted ; 

(b) the following expression shall be deleted, namely :— 

“Extra fees for overnight stays, if permissible, within the National 


Park/Sanctuary. ; ; 5 
_Rs. 10/- ; 3 Rs. 20/- 
per night: per night,’? 


Gi) in the entries’ against S. No. 2,— 

(a) for the words “per visit’, wherever occurring, the words ‘per 
visit or per day if he stays within the precincts of the National Park; Sanet- 
uary overnight,” shall be substituted ; 

(b) the following expression shall be deleted, ED — 

“Extra fees for overnight stays, if permissible, within the Sanctuary. 


31 
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Rs. 5j- Rs. 10/- 
per night per night.” 
Published in the Rajasthan Gazette, Extraordinary, Part 1V (Ga), 
dated January 2, 1984 
FOOD & CIVIL SUPPLIES DEPARTMENT 
G: S. R. 79 (Jaipur, January 2, 1984) — Whereas the State Government 
is of the opinion that it is necessary and expedient so to do for maintaining 
supplies of tea an essential commodity and for securing jts equitable distri- 
bution ; A 
Now, therefore, in exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 (Central Act 10 of 1955) read with the 
Notifications of the Government of India in the Ministry of. Agriculture and 
Irrigation (Department of Food) published under - G. S.R. No 800 dated 
‘9th’ June, 1978 and with the prior concurrence. of the Central 
Government, the State Governme t hereby makes the following order, 
namely :—~ 
. 1. Short title, extent and commencement —(1) This order may be called 
the Rajasthan Tea (Registration of Dealers and Declaration of Stocks) 
Order, 1984. 
' (2) “It extends to the whole of the State of Rajasthan. 
(3) TIt shall come into force at once. 
2. Definitions.—(1) In this order, unless the context otherwise 
» requires :— 
(a) ‘Appellate Authority” means the Collector ; 
-© (b) “Collector” means the Collector ofthe district and includes 
Additional Collector ; ae 


(c) “Commissioner” means the Commissioner, Food and Civil 
Supp'ies Department, Rajasthan and includes the Add! Commissioner, 
Deputy Commissioner of the Food & Civil Supplies Department, Govern- 
ment of Rajasthan; 

` (dy ““Commission Agent” medns a Commission ' Agent having in the 
customary course of business 43 such Agent the authority either to sell tea, or 
to consign tea for the purposes of sale or to buy tea ; 

(e) “dealer? means a dealer in tea, and includes a broker, commission 
agent, manufacturer and a warehouse keeper ; 

(f) ‘form’? means the Forms appended to this order ; 

(g) “Registeration Authority” means an officer appointed by the 
State Government to exercise the powers and perform the duties of the 
Registration Authority under this order ; 

(b) “State Government” meansthe Government of the State of 
‘Rajasthan; > 

(i) “Tea” means the plant Camellia Sinesis (L) O.Kuntze as well as 
all varieties of the product known commercially as tea made from the leaves 
‘of the said plant, including green tea ; 

(j) ‘ Waterhouse Keeper” means a person who owns or maintains a 
warehouse wherein tea is stored for the purposes of sale either by auction or 
otherwise ; - 

(2) Words and expressions used but not defined herein shall have the 
meaning respectively assigned to them in the Tea Act, 1953 (Central Act 29 
of 1953). ` 
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3. Registration of dealers.—(1) No pe-son shall carry on business as 
a dealer on and from 5th day of January, 1984 unless he is registered as such 
and except under and in accordance with the terms and conditions of the 
Registration Certificate granted under this order, if the stocks of tea in his 
Possession exceed 1000 kilograms. : 

(2) For the purpose of this clause, any person who stores tea in quantity 
exceeding 1000 kilograms at any one time shall, unless the contrary is proved, 
be deemed to be carrying on business as a dealer. - 


4. Issue of Registration Certificate - (1) Every application: for the 
grant of a Registration Certificate or the reissue thereof shall be made to the 
Registration Authority in from ‘A’ and for the renewal of Registration 
Certificate in form “A-I”. 

(2) Every Registration Certificate issued, reissued or renewed under 
this order shall be inform “B”. + : 2 

5. Period of Registration and fees chargeable.—(1) Every Registration 
Certificate granted under this order shall be valid for a period ending 31st 
March of the following year and may be renewed for a period upto three 
years at a time: ~> 

Provided that an application for renewal shall be made after thẹ pay- 
ment of fees specified in sub-clause (2) of this Clause before the date on 
which the . Registration Certificate expires. The Registration Authority, 
however, may allọw a grace period of thirty days provided the dealer 
explains the reasons of delay for such renewal to the satisfaction of the 
Registration Authority. B . 

`" Explahation.— For the purpose of this sub-clause, the period of vali- 
dity of a ‘Registration Certificate shall not be deemed to have expired if an 
application for its renew-.] is pending before the Registration Authority 
>D (2) The fees specified below shall be chargeable in respect of each 
Registration Certificate, namely :— 


(i) for issue of Registration Certificate Rs. 5/- 
(ii) for renewal-of Registration Certificate Š Rs- 2/- per year 
(iii) for issue of a duplicate Registration Certificate Rs. 5/- 


(3) A separate Registration Certificate shall be obtained by a dealer 
for each place of business. $ 

6. Deposit of security.—Every person, firm, association of persons or 
co-operative society applying for Registration shall, before a Regi*tration 
Certificate is issued to him orit, deposit with the Registration Authority a 
sum of Rs. 500/- ia cash security for the due performance of the conditions 
of the Registration Certificate and of this Order : 

Provided that ifthe applicant for the grant of Registration is a co-oper- 
ative society registered under the Rajasthan Co-operative Societies Act, 
1965, the amount of security to be deposited by it shall be equal to one- 
fourth of the amount mentioned above. 


7. Contravention of conditions of Registration Certificate. —No holder 
of Registration Certificate issued under this order or his agent or servant 
or any other person acting on his behalf shall contravene any of the terms 
and conditions of the Registration and if any such holder or his agent or 
servant or any other person acting on his behalf contravenes any of the said 
terms and conditions then without prejudice to any other action that may 
be taken against such holder, his Registration Certificate may be cancelled or 
suspended by an order in writing of the Registration Authority: 
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Provided that no order shall be made under this clause unless the 
Dealer has been given a reasonable opportunity of stating his case against 
the proposed cancellation or suspension. 


8. Cancellation and reissue of Registration Certificate.— Where a Dealer 
has been convicted by a Court of Law in respect of contravention of any 
Order made under section 3 of the Essential Commodities Act, 1955 
(Central Act 10 of 1955), relating to tea the Registration Authority may, 
by order in writing, cancel his Registration Certificate : 

Provided that where such conviction is set aside in any appeal or 
revision, the Registration Authority may, on an application by the dealer 
a Registration has been cancelled, restore the Registration to such 

ealer. 

9. Forfeiture of Security Deposits —(1) Without prejudice to the pro- 
visions of Clause 7, if the Registration Authority is satisfied that the dealer 
has contravened any of the conditions of the Registration Certificate and that 
a forfeiture of the Security deposit is called for, it may, after giving the 
Dealer a reasonable opportunity of stating his case against the forfeiture, by 
order in writing forfeit the whole or any part of the security deposited by 
him and communicate a copy of the order to the Dealer. 

(2) The Dealer shall, if the amount of security at any time falls short 
of the amount specified in Clause 6, forthwith deposit on being required by 
the Registration Authority to do so, further s.curity to make up the 
deficiency. 


~ (3) Upon due compliance by the Dealer of all obligations under the 
Registration, the amount of security or such part thereof which is not for- 
feited as aforesaid, shall be returned to the Dealer, after the termination of 
the Registration Certificate. 

10. Appeal.—(1) Any dealer aggrieved by an order of the Registration 
Authority refusing to grant or renew a Registration Certificate or cancelling 
of Registration Certificate or forfeiting the whole or any part of security 
deposited by him under the provisions of this order, may appeal to the 
Appellate Authority within thirty days of the date of the receipt by him of 
such order. 

(2) No order shall be passed in appeal unless the aggrieved person has 
been given an opportunity of being heard or stating his case in writing. 

11. Revision.—The Commissioner may call for the record of any case 
decided by the Appellate Authority under Cleuse 10 and if it is satisfied ti 
the Appellate Authority :— ; 

(a) has exercised a jurisdiction not vested in it; or 

(b) has exercised a jurisdiction vested in it with material irregularity 
or 

(c) has improperly failed to exercise the jurisdiction vested in it ; | 

It may pass any order as it thinks fit. 


12. Returns —Every dealer shall furnish a fortnightly return in For 
“C” tothe Registration Authority in respect of such stocks of tea held by 
him as or in excess of 1000 kilograms. 

13. Power of entry, search, seizure etc.—(1) The Registration Autho- 
rity or Collector or Executive Magistrate or any Police Officer not below 
‘the rank of Dy. Superintendent of Police or the Tebsildar, or any Officer 
of the Food & Civil Supplies Department not below the rank of Enforce- 
ment Inspector or any other officer of the State Government not below the 
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rank of Enforcement Inspector of the Food & Civil Supplies Department _ 
authorised by the State Government in this behalf may with such assistance 
if any, as he thinks fit :— 

(a) require the owner, occupier or any other person incharge of any 
place, premises, vehicle or vessel in which he has reason to believe that ary 
contravention o` the provisions of this Order has been, is being or is about 
to be committed, to produce, any book of accounts or documents showing 
transaction relating to such contravention ; 

(b) enter, inspect or break open, search any place or premises, vehicle 
or vesselin which he has reason to believe that any contravention of the 
provisions of this Order has been, or is about to be committed ; 


(c) seize any books of accounts and documents which in his opinion 
may be useful for, or relevant, to any proceedings under the Essential Com-' 
modities Act, 1955 and the person from whose custody such books of’ ` 
accounts or documents are seized shall be entitled to make copies thereof 
or take extracts thereof or take extracts therefrom in the presence of an 
officer having the custody of such books of accounts or documents ; 


(d) search, seize and remove stocks of tea and the animals, vehicles, 
vessels or other conveyance used in carrying the said tea in contravention 
of the provisions of this order, and thereafter take or authorise the taking | 
of all measures necessary for securing the production of stocks of tea and 
the animals, vehicles or other conveyances so seized before the Collector and 
for their safe custody pending such production. 

(2) The provisions of section 100 of the Code of Criminal Procedure, 
1973 (Central Act 2 of 1974) relating to search and seizure shall, so far as 
‘may be, apply to searches and seizures under this clause. 

. : FORM ‘A to C 
(Omitted). 


`, 
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THE RAJASTHAN CORNEAL GRAFTING ACT, 1982 


The following Act received the assent of the President on 6th January, 
1984 and was published in the Rajasthan Gazette, Extraordinary, Part IV 
(Ka), dated January 11, 1984. 
: RAJASTHAN ACT NO 1 OF 1984 i 
An Act to make provision for tbe removal and use of eyes of deceased 
‘persons for therapeutic and research purpos:s. 
Be it enected by the Rajasthan State Legislature in the Thirty-thind 
‘Year of the Republic of India as follows :— 
1. Short title, extent and commencement.—(1) This Act may be called 
the Rajasthan Corneal Grafting Act, 1982. 
(2) It extends to the whole of the Siate of Rajasthan. 
3) It shall come into force on such date and in such area and areas 
t? asthe State Covernment may. by notification inthe Official Gezette,. 
Urs ppoiot in this behalf and different dates may be appointed for different 
areas. 
a r 2. Definitions.—In this Act, unless the context otherwise requires — 
Ee (a) “approved institution” means a Hospital or a medical teaching or 
`` research institution for therapeutic purposes approved by the State Govern- 
„ meng for the purposes of this Act ; 
Z> a (b) “near relative.’ in relation to a deceased person means any of 
_ following relatives of the deceased, namely, wife, husband, parent, gon,. 


ect thy 


ee 


te 
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25 


PART Iv ] THE RAJASTHAN CORNEAL GRAFTING ACT, 1982 


daughter, brother and sister and includes any other person who is related to 


the deceased,— _ 
(i) by lineal or collateral consanguinity within six degrees in lineal 


or collateral relationship ; or 

(ii) by marriage eith«r with the deceased or with any relative 
specially mentioned in this clause or with any other relative within afore- 
said degrees ; - ; 

(c) “ registered medical practitioner ° means practitioner registered 
under the provisions of the Rajasthan Medical Act, 1952 (Rajasthan Act 
13 of 1952) or under any corresponding law in force in any part of India 
and has undergone such trtiing-as may be specified by the State Govern- 
ment in this behalf and is working in an approved institution ; and includes 
an eye specialist notified by the State Government as registered medical 
practitioner for the purposes of this Act ; 

(d) “ unclaimed body ” means the body of a deceased person who 
has no near relative or which has not been claimed by any ot his near rela- 
tives within such time as may be prescribed. i 

3. Remwal of eyes of deceased person.—(i) It at any time, any 
person has expressed a request in writing that his eyes he used for 
therapeutic or research purposes after his death, the person lawfully in 
possession of his body after his death, may, unless such request had been 
subsequently withdrawn, authorise in writing the removal of the eyes from 
the body for the said purposes. 

(2) Where any such request has been expressed by any person orally 
in the presence of two or more witnesses during his last illness, the person 
lawfully in possession of the body of the deceased may, unless he has reason 
to believe that the request was subsequently withdrawn, authorise in writing 
the removal of the eyes from the body for the purposes aforesaid. 

(3) Without prejudice to the provisions of sub-section (1) and (2), 
the person lawfully in possession of tre body of a deceased person may 
authorise in writing the removal of the eyes from the body for the purposes 
aforesaid, unless he has reason to believe— 

(a) that the deceased had expressed an objection to nis eyes 
being so dealt with after his death, and had not withdrawn such objection ; 


or 
(b) that a near relative of the deceased objects to the deccased’s 
eyes being so dealt with. 
(4) The eyes of a stillborn child may be removed for the aforesaid 
purposes with the consent of his parent or her parent, as the case may be. 
(5) An authority given under the provisions of this section in respect 
of any deceased person shail be sufficient Warrant for the removal of the 
eyes from the hody of the deceasd person and their use for the purposes 
aforesaid ; but no such removal shall be effected except by a registered 
medical practitioner who has satisfied himself by personal examination of 


the body that life is extint. 
4. Authority to remove eyes when not to be given.—Authority for the 


removal of the eyes shall not be given under section 3— 

(i) if the person empowered to give such authority has reason to 
believe that an inquest may be required to be held on the body of the de 
ceased in accordance with the provisions of any law for the time being in 


force; or 
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(ii) by a person entrusted by another person with the bedy of the 
deceased person for the purpose only of its interment or crecmation ; or 

(iii) after the body bas been removed to the burial or cremation- 
ground for the purpose of burial or cremation. 

8, Authority in respect of unclaimed body.~In the case of an un- 
claimed body lying in an approved institution, an authority for removal of 
eyes under this Act may be given in such manner as may be prescribed by 
the person having the control or management of such institution, or by any 
other person authorised by bim in this behalf. 

6. Authority to remove eyes to be sent to the eye specialist, eye bank 
or approved instttution.—An authority for removal of eyes given under this 
Act, shall, immediately after the- death of the deceased, be sent to the 
nearest approved institution and the person having the control or manage- 
ment of the approved institution, or an officer authorised by him in this 
behalf shall, immediately on recéipt of such authority, arrange for the re- 
moval of the eyes from the body of the deceased for use for the purposes of 
this Act. 

7. Power to make rnles.—(1) The State Government may, by notif- 
cation in the official Gazette, make rules for the purpose of carrying out the 
provisions of this Act. 

(2) All rules made under this Act shall be laid as soon as may be 
after they are so made, before the House of the State Legislature, while it is 
in session, fora period of not less than fourteen days which may be 
comprised in one session or in two successive sessions, and if, before the. 
expiry of the session in which they are so laid, or of the session immediately 
following, the House of the State Legislature makes any modification in any 
of rules, or resolves that any such rule should not be made, such. 
tule shall thereafter have effect only in such modified form, or be of 
no effect, as the case may be, so however that any such modification 
or amulument shall be without prejudice to the validity of anything 
previously done thereunder. 

8. Savings.—(1) Nothing in the foregoing provisions of this Act 
shall be constructed as rendering unlawful any dealing with the body or any 
part thereof of a deceased person which would have been lawful if this 
Act had not been passed, 

(2) Any authority for the removal of eyes given in accordance wita 
the provisions of this Act shall not be deemed to be a contravention of the 
provisions of section 297 of the Indian Penal Code, 1860 (Centra) Act 45 o 
1860). ` 

THE RAJASTHAN COLONISATION (AMENDMENT) 
, ORDINANCE, 1984 

The following Ordinance made and promulgated by the Governer on 
the 13th day of February, 1984 was published in the Rajasthan Gazette, 
Extraordinary, Part IV (Kha.), dated February 13, 1984, ; 

ORDINANCE NO. 2 OF 1984 
Made and promulgated by the Governor on the 13th day Of February, 1984 

An Ordinance further to amend the Rajasthan Colonisation 
Act, 1954. ` 

Whereas the Rajasthan Legislative Assembly is not in session and the 
Governer is satisfied that circumstances exist which render it necessary for 
him to take immedate action; : 
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Now, therefore in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution, the Governer of the State of Rajasthan 
is herby pleased to promulgate the following Ordinance:— 

1. Short te and commencement —This Ordinance may be cited as 
the Rajasthan Colonisation (Amendment) Ordinance 1984, 

(2) It shall come into force at once. 

2. Amen iment of section 13 A, Rajasthan Act 27 of 1954,—In section 
13-A of the Rajisthan Colonisation Act 1954 (Rajasthan Act 27,of 1954) 
for the figure ‘180° wherever occurring, the figure “270” shall be and 
shall be deemed always to have been substituted. 

O.P. MEHRA 


Governer of Rajasthan. 
Published in the R jasthan Gazete, Extraordinary, Part IV (kha) 
dated February 13, 1984. l 
THE RAJASTHAN CORNEAL GRAFTING (AMANDMENT) 
ORDINANCE, 1984. 


ORDINANCE NO. 3 OF 1984 


Made and promulgated by the Governor on the 13th day of February, 1984 
An Ordinance to amend the Rajathan Corneal Grafting Act, 1482. 


Whereas the Rajasthan Legislative Assembly is not in‘session and 
the Governer is satisficd that circumstances exist which render it necessary 
for him to take immediate action; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution, the Governor of the State of Rajasthan, with 
instructions from the President, is hereby pleased to promulgate the follo- 
wing Ordinance:— 

1. Short title and coimmencement--—-This Ordinace may be cited as 
The Rajasthan Corneal Crafting (Amendment) Ordinance, 1984, 

(2) kh shall come into force at once. 

2 Amendment of section 2, Rajsthan Act No.l of 1984.—For 
clause (c) of section 2 of the Rajasthan Corneal Grafting Act, 1982 (Raja- 
sthan Act No. 1 of 1984), hereinafier referred to as the principal Act, the 
following clause shall be substituted, namely :— 

(c) “registeted medical practitioner who possesses any recognised 
medical qualifications defined in clause (h) of section 2 of the Indian Medi- 
cal Council Act, 1956, and possesses a post graduate qualification in Ophth- 
almology o1 a certificate showing that he had received training in enuclea- 
tion procedure in the Ophtkolmic Department ofa hospital or teaching 
institution for therapeutic purposes aproved by the State Government jn 
this behalf and who is enrolled on a State Medical Register as defined in 
clause (k) of the said section.” ’ 

-Amendment of section 3, Rc jasthan Act No. 1 of 1984;—In section 
3 of the principal Act,— 

(a) in sub-section (1), between the words “in writing” and the words 
“that his eyes”, the expression ‘‘in the presence of two or more witnesses of 
whom at least one shall be a near relative of such person” shall be inserted; 

(b} in sub-section (5), for the expression ‘‘registered medica) prac- 
titioner”, the expression ‘‘registered medical practitioner (Ophthalmic) 
shall be substituted; and 
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(c) after sub-Section (5), the following new sub-section shall be 
added, namely— 

(6) After the removal of the eyes from the body of the deceased 
person, the registered medical practitioner (Ophthalmic) shall take 
such steps for the preservation of the eye so removed as may be 
prescribed.”’. , 

4. Insertion of new section4, Rejasthan Act No 1 of 1984 —The 
existing section 4of the principal Act shall be renumbered as section 5 
thereof and before section 5 asso renumbered, the following new section 
shall be inserted, namely :— 

“4. Removal of eyes from bodies sent for pest-mortem excmina- 
tion. —Where the body of a person has been sent fot post-mortem examina- 
tion— 

(a) for medico-legal purposes by reason of the death of such person 
having been caused by accident or any other unnatural cause ; or 

(b) for pathological purposes, 
the person competent under this Act to give authority for the removal of 
the eyes from such dead body may, if he has reason to believe that the eyes 
will not be required for the purpose for which such body has been sent for 
post-mortem examination, authorise the removal for therepeutic purposes, 
of the eyes of such deceased person provided that he is satisfied that the 
deceased person had not expressed, before his death, any objection to his 
eyes being used for therapeutic purposes after his death or, where he had 
granted an authority for the use of his eyes for therapeutic purposes after 
ie death, such authority had not been revoked by him before his 

eath.” 

5. Insertion cf new section 8, Rajasthon Act No. I of 1984.—The ex 
isting secticns 5 and 6 of the principal Act shail be renumbered as section 
6 and 7 thereof respectively; and the existing sections 7 and 8 shall be re- 
numbered as sections 9 and 10 thereof respectively; and after section 7 as so 
renumbered. the following new section shall be inserted, nameiy :— 

“8. Protection of action taken in good faith.—No suit, prosecution 
or other legal proceeding shall lie against any person for anythirg which is 
in good faith done or intended to be done under this Act.” l 

OP MEHRA, 


Governor of Rajasthan. 
Published in the Rajasthan Gazette Extraordinay, Part IV (Ga), dated 16th 
. February, 1984 


` LABOUR DEPARTMENT 


G.S. R. 190. (Jaipur, February 3, 1984)—In exercise of the powers 
conferred by Section 15 of the Industrial Employment (Standing Orders) 
Act, 1946 (Central Act 20 of the 1946), the State Government hereby 
makes the following rules, further, to amend the Rajasthan Industrial 
Employment (Standing Orders) Rules, 1963 the same having been previo- 
usly published in Rajasthan Ordinary Gazette, dated 22-6-1983 at Page 
522-527 a3 required by sub-section (1) of section 15 of the said Act, 


namely :— 
RULES 
1. Short title.— These rules may be called the Rajasthan Industrial 
Employment (Standing Orders: Amendment Rules, 1983. : 
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2. Amendment of Rule 4.—For Rule 4 of the Rajasthan Industrial 
Employment (Standing Orders) Rules, 1963, hereinafter referred to as 
Rules, the following shall be added as additional matters to the Schedule 
annexed to the Act.— 

(i) Service Record. 
(ii) Confirmation. 

(iii) Transfer. 

(iv) Medical Aid in case of Accident. 

(v) Medical Examination. 

(vi) Secrecy. 

(vii) Exclusive Service 

3. Amendment of Rule 5.—For the existing rule 5 of the Rules, the - 


following shall be inserted, namely :— 


“Procedure for Cert fication of Rules in respect of additional mat- 
fers,—Within six months from the date on which additional ma:ters are 
included in Schedule to the Act, every employer of an industrial establish- 
ment shall apply to the Certifying Officer, submitting 5 copies of the draft 
standing orders, in which modifications shall be included on account of 
such additional matters, which he proposed to make in the standing orders 
previously certified. On receipt of such application, the Certifying Officer 
shall proceed to certify the same in accordance with the provisions of the 
Act and the Rules.” 

4. [nsretion of new orders No. 27 to 33.—In Schedule I appended 
to the rules under the heading Model Standing Orders, the following new 
orders shall be inserted, namely :-— 

“27. Service Record.—Matters relating to service card, token tickets, 
certification of service, change of residential address of workers and record 
of age. 

(i) Service Card.—Every industrial establishment sball maintain a 
service card jn respect of each workman in the form apended to these 
orders, wherein particulars of that workman shall be recorded with the 
knowledge: of that workman and duly attested by an officer authorised in 
this behalf together with date. 

(ii) Certification of Service —{a) Every workman shall be entitled 
to a service certificate, specifying the mature of work (designation) and the 
period of employment (indicating the days, months’ years’, at the time of 
discharge, termination, retirement or resignation from servicé ; 

(b) The existing entries in pata 16 of Schedule I and para 20 of 
Schedule [A shal! be omitted. : 

(ii) Residential address of workmzt.—A workman shall notify ths 
employer immediately on engagement the details of his residential address 
and thereafer promptly communicate to his employer any change of his 
residential address. In case the workman has not communicated to his 
employer the change in the residential address, his last known address shall 
be treated by the employer as his residential address for sending any 
communication. 

(iv) Record of age.—(a) Every workman shall indicate his exact date 
of birth to the employer or the officer authorised by him inthis behalf, ac 
the time ofentering service of the establishment. The employer or the 
officer authorised by bim in this behalf may, before the date of birth of a 
workman is entered in his service card, require his to supply :— 
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(i) his matriculation or school leaving certificate granted by the 
Board Secondary Education or similar educational authority ; or 

(ii) a ceitified copy of his date of birth as recorded in the registers 
of a municipality, local authority or Panchayat or Registrar of Birth ; 

(iii) in the absence of etther of the aforesaid two categories of 
certificates the employer or the officer authorised by him in this behalf 
may require the workman to supply, a certificate from a Government 
Medical Officer not below the rank of an Assistant Surgeun, indicating the 
probable age of the workman provided the cost of obtaming such certificate 
is born by the employer ; í 


(iv) Where it is not practicable to obtain a certificate from a 
Government Medical Officer, an affidavit sworn, either by the workman 
or his parents, or by a near relative, who isin a position to know, about 
the workman’s actual or approximate date of birth, before a First Class 
Magistrate or Oath Commissioner as evidence in support of the date of 
birth given by him, 

(b) The date of birth of a workman, once entered in the service 
card of the establishment shall be the sole evidedce of his age in relation to 

- all matters pertaining to his service including fixation of the date of his re- 
tiremcnt from the service of the establishment. All formalities regarding 
recording of the date of birth shall be finalised within three months of the 
appointment of a workman. 

(c) Cases where date of birth of any workman had already been de- 
cided on the date these rules come into force shall not be reopened under 
these provisions. 

Note.—Where exact date of birth is not available and the year of birth 
is only established then the Ist July of the said year shall be taken 
as the date of birth, 


28. Confirmation.—The employer shall, in accordance with the terms 
and conditions stipulated in the letter of appointment, confirm the eligible 
workman and issue a letier of confirmation to him. Wherever a workman 
is confirmed, an entry with regard to the confirmation shall also be made in 
his service card within a period of thirty days from the date of such con« 
firmation. 


29. Transfer-—A workman may be transferred according to exi- 
gencies of work from one shop or department to another or from one 
station to another or from one establishment to another under the same 
employer : 

Provided that the wages, grade, continuity of service and other 
conditions of service of the workman are not adversely affected by such 
transfer : 

Provided further that a workman is transferred from one job to 
another, which he is capable of doing, and provided also that where the 
transfer involves moving from one state to another such transfer shall take 
place, either with the consent of the workman or where there is a specific 
provision to that effect in the letter of appointment, and provided also that 
(i) reasonable notice is given to such workman, and (ii) reasonaple joining 
time is allowed in case of transfers from one station to another. The 
werkman concerned shall be paid travelling allowance including the trans- 
port charges, and fifty per cent, thereof to meet incidental charges. 

30. Medical Aid in case of Accident.—Where a workman meets with 


ł 
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an accident in the course of or arising out of his emplovment, the employer 
shall, at the employer's expense make satistacicry arrang: menis for immedi- 
ate and necessary medical aid to the injured workman and shall arrange for 
his further treatment, if considered necessary by the doctor attending on 
him. Wherever the workman is entitled for treatment and benefits under 
the Employees State Insurarce Act, 1948 or the Workmens Compensation 
Act, 1923, the employer shall arrange for the treatment and compensaticn 
accordiagly. ; 

31, Medical Examination.—-Whenever the recruitment rules specify 
medical examination of a workman on his first appointment, the employer 
shall at the employers expense, make arrangements for the medical exami- 
nation by a registered medical practitione!. ; 

32. Secrecy —No workman shall take any papers. books, drawings, 
photographs, instruments, appartus, documents or ary other property of an 
incustrial establishment out of the work premises except with the written 
permission of his immediate superior, nor shall be in any. way pass or cause 
to be passed or disclose orcause to be disclosed any information or matter 
concerning the manufacturing process, trade secrets and confidential docu- 
ments of the establishment to any unauthorised person, compaay or corpo- 
ration without the written permi sion of the employer. 

33 Exclusive Service.—A workman shall not at any time work 
against the interest of the industrial establishment in which he is employed 
and shall not take any employment in addition to his job in the 
establishment, which may adversely affect the interest of his 
employer.” 

(iii) In schedule H, after-form IV the following form shall be added, 
namely :— 


j “FORM-V” 
7 (See Standing Order 1, schedule 1-B 
SERYICE CARD 
Name of Estt/Factory/Ticket/ 
Token No 
1. Register Serial No 
2. Name 
‘3. Specimen Signature/Thumb Impression 
4. Father’s or Husband’s Name 
5. Sex 
6. Religion = 
7. Date of Birth f 
8. Place of Birth 
9. Date of Joining 


10. Details of Medical Certificate at the time of joining 
ll. Educational and other qualifications 

12. Can Read 

13. Can Write 

14. Can Speak 

15. Height 

16. Identification Marks 

17. Category of Workman 

18.7 Department 
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19, Details of family members 

20. Permanent Address 

241. Local Address 

22. Quarter No. 

23. Life Insurance Policy No 

24. Provident Fund Account No. 
25. Nominee of Gratuity 

26. Nominee for Pension, if any 
27. Employees State Insurance No. 
28. Training courses attended (details) 
29. (Eligibility for higher jobs) 

30. Proficiency tests passed. 


Employment History 


Department Token No. Designation Scale of Pay Joined Left 


Reason 
1 2 3 4 ' 5 6 
Absence Periods 
From To Reason Medical reports regarding 
suitability for continued 


employment. . 


Ne el 
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Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga) 
dated January 30, 1984. 


REVENUE (GROUP VII) DEPARTMENT 


G. S. R. 89 (Jaipur, January 25, 1984)—\n exercise of the powers con- 
_ ferred by Section 64 of the Wild Life (Protection) Act, 1972 (Central Act 
53 of 1972), the State Government hereby makes the following rules further 
‘to amend, the Wild Life (Protection) (Rajasthan) Rules, 1977, namely :— 
1. Short title and commenc:ment.—(1) These rules may be called the 
Wild Life (Protection) (Rajasthan) (Amendment) Rules, 1984. 
(2) They shall come into force onthe date of their publication in 
the Official Gazette. 


2. In sub-rule (3) of rule 23 of the Wild Life (Protection) (Rajasthan) 
Rules, 1977— i 

(i) in the second pioviso, the punctuation mark “.’’ atthe end of 
the said proviso shall be substituted by the punctuation mark “,” and the 
word ‘“‘and”’ shall be inserted after the said new punctuation mark, 

_ Gi) after the existing second proviso, the following new proviso - 
shall be added, namly :— 

‘provided also further that no entrance fee and additional fee shall 
be charged from Indian citizens entering the Sariska Wild Life Sanctuary 
on the Maela-days of the two Pundupole village melas and on the days 
preceeding and following such Mela-days, and also on every Tuesday, and 
the day of the Full-Moon.” 
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THE RAJASTHAN HOUSING BOARD (AMENDMENT AND 
VALIDATING) ORDINANCE, 1984- 


Published inthe Rajasthan Gazette, Extraordinary, Part IV (Kha) 
dated February 13, 1984. 


ORDINANCE NO. 1 OF 1984 


Made and promulgated by the Governor on the 13th day of 
February, 1984 
An Ordinance further to amend-the Rajasthan Housing Board, Act, 1970 

and to validate the constitution and actions of the Rajasthan Housing 

Board. 

Whereas the Rajasthan Legislative Assembly is not in session and the 
Governor is satisfied that circumstances exist which render it necessary for 
him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution, the Governor of the State of Rajasthan is 
hereby pleased to promulgate the following. Ordinance :— 

1. Short title and commencement —(1) This Ordinance may be cited 
as the Rajasthan Housing Board (Amending and Validating) Ordinance, 1984. 

(2) It shall come into force at once. 

2. Substitution of section 7, Rajasthan Act 4 of 1970,—For section 7 
of the Rajasthan Housing Board Act, 1970 (Rajasthan Act 4 of 1970), 
hereinafter referred to as the principal Act, the following section shall be 
substituted, namely :— 

“7. Dis-qualification for appointment on the Board.—A person 
shall be dis-qualified for being appointed or for continuing as the Chairman 
or member of the Board constituted under ths Act, if he— 

(a) is, or.at any time has been, adjudged insolvent, or 

(b) is of unsound mind and has been so declared by a competent 
court, or 

(c) is, or has been, convicted of an offence which, in the opinion 
of the State Government, involves moral turpitude, unless such conviction 
has been-set aside, or 

(d) is, or at any time has been, convicted of an offence under this 
Act, unless such conviction has been set aside, or 

(e) is an officer or servant of the Board, or 

(f) has diréctly or indirectly by himself or by any partner, emplo- 
yer, or employee, any share or interest in any contract or employment with 
by or on behalf of the Board, or 

(g) is a Director or a Secretary, Manager or other salaried officer 
or employee of any incorporated company which has any share or interest 
in any contract or employment with, by or on behalf of the Board : 

Provided that a person shall. not be disqualified un fer. clause (f) or 
clause (g) or be deemed to have any share or interest in any contract or em- 
ployment within the meaning of these clauses, by reason only of his, the firm 
of which he is partner or the incorporated company of which he is a Director, 
Secretary, Manager or othsr salarizd officer, having a share or interest in— 


(i) any sale, purchase, lease or exchange of immovable property 
or any agreement for the same ; 

(ii) any agreement for the loan of money or avy ‘security for th 
payment of money only ; 
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(iii) any newspaper in which any advertisement relating to the 
affairs of the Board is printed or published ; or 

(iv) the occasional sale to the Board upto a value no exceeding two 
thousand rupees in any óne year, of any article in which he, the firm or 
the incorporated company regularly trades : 

Provided further that a person shall not also be disqualified under 
clause (f) or clause (g) or be deemed to have any share or interest in an 
incorporated company which has any share or interest in any contract or 
empioyment with, by or on behalf of, the Board, by reason only of his being 
a shareholder of such company if such person discloses to the Government 
the nature and extent of the shares held by him. 


Explanation.—For the purpose of clause (e), the Chairman or the 
ousting Commissioner shall not be Ceemed to be an office! or servant of the 

oard.” 

3. Substitution of section 12, Rajasthan Act 4 of 1970.—For section 
12 of the principal Act, the following section shal] be and shall be deemed 
always to have been substituted, namely :— 

“12. Defect in the constitution or vacancy in Boord not to invalidate 
acts or proceedings.—No act or proceeding of the Board or any Committee 
thereof appointed by it under s ction 19 shall be deemed to be invalid or 
be called in question merely on the ground that— 


(a) allor some non-official members required to be appointed 
under clause (e) of sub-section (1) of section 5 were not appointed by the 
Government ; or 

(b) a member was or had become subject to any dis-qualification 
mentioned in section 7; or 

(c) there has ‘been any defect in the appointment of a person 
acting as Chairman or a member of the Board ; or 

(d) there are one or more vacancies in the membership of the 
Board ; or 

(e) there has been any procedural defect ‘or irregularity in the 
conduct of business at the meeting of the Board not affecting. the merits of 
the matter under consideration at such meeting.” 

4. Substitutiin of section 23, Rejasthan Act 4 of 1970.—(1y 
For section 23 of the principal Act, the following section shall be substitut- 
ed, namely :— 

“23. Making of contracts.—(1) Every contract on bebalf of the 
Board shall be made by the Chairman or such officer or officers of the Boaid 
or by such Committee appointed by it as the Board may, by order in writing, 
direct or authorise =: bo tees 

Provided that :— 

(a) no contract involving an expenditure over and above such 
amount as may, by notification in the Official Gizette, be specified by the” 
State Government shall be made without the previous. sanction of the State 
Government ; and . 

(b) no contract involving an expenditure of ten thousand rupees 
or more shall, subject to proviso (a) aforesaid, be made without ihe previous 
sanction of the Board. F 

2 (2) The provisions contained in sub-section (1) shall 'apply to every 
variation or abandonment of contract or estimate as well as to an original 
contract or estimate.’ . 
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5. Substitution of section 24, Rajusthan Act4 of 1970.—(1) For 
section 24 of the principal Act, the following section shall be substituted, 
namely :— 

à “24. Delegition of Board’s power to sanction contract —Subject 
to any rule which the state Government may make in this behalf, the Board 
may, by order in writing, direct that the power conferred on it under section 
23 to sanction a contract shall, in such cases as may be specified by it in 
_ the order, be exercised by the Chairman or such officer or officer of the 
Board or by such committee appointed by itas it may by such order direct 
or authorise”. . 

6. Substitution of section 25, R jasthan Act 4 of 1970.—For 
section 25 of the principal Act, the following section shail be substituted, 
" namely :— . 

3 x “25 Execution of contracts.—(1) All contracts made on behalf 
© ofthe Board shall b: expressed to be made in the name of the Board and all 
such contracts and all,assurances of property shall be executed on behalf 
of the Board by the Chairman or by such officer or officers of the Board 
’ or by such committee appointed. by it as has been directed or authorised by 
the Board to-make contract on its behalf under section 23. ` 

~.. (2) A contract not expressed or executed in the manner provided 
in this section shall not be binding on the parties making the contract ”’. 

7. Amendment of section 33, Rajasthan Act 4 of 1970 —In section 
33 of the principal Act, for the words tin such manner” the words ‘‘and in 
such other manner” shall be substituted. 

8. Amendment of section 52, Rajasthan Act 4 f 1970 —In sub- 
section (1) of sction 52 ofthe principal Act between the words “make 
rules" and the words “‘for carrying out” the expression, “whether retrospec- 
tively or prospectively,” shall be inserted. 

. 9. -Amendment of section 53, Rajasthan Act 4 of 1970 —In sub- 
section (1) of section 53 of the principal Act for the expression “make 
regulations,” the expression “make, whether retrospectively or prospectively 
> regulations’ shall be substituted. 

‘10. Amendment of section 54, Rajasthan Act 4 of 1970.—In sub-sec- 
tion (1) of section 54 of the principal Act, for the expressicn “may make.” 
the expression ‘‘may, whether retrospectively or prospectively, make’’ sha: 
be substituted. ` ; 

14. Validation of the constitution of the Board and of its actions — 


E Notwithstanding anything contained in the principal Act, — 


(a) the Rajasthan Housing Board (hereinafter referred to as ‘the 
Board’) constituted by the State Government from time to time under 
section. 5 of the principal Act shail be and shall be deemed always to hav: 
been lawfully and validly constituted and the corporate status of th 
Board shall be and shall be deemed always to have been perpetual! 
-succeeded 3°. ' 
l (b) all kinds of leave granted, from time to time, by the Govern- 
ment to the. Chairman of the Board shall be and shall be deemed always te 
have been lawfully and validly granted; 
` (c) remunerations, all kinds of leave and other service benefits pai: 
grated or, as the case may be, given to the Housing Commissioner, Sec 
tary Chief: Accounts Officer and other officers-and servants of the Boar. 
shall be and shall bé deemed always to bave been lawfully and validly paid 
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granted or given; 

(d) ‘all contracts made or entered into on behalf of the Board by its 
_Chairman, by the Committee (including Works Commitee) appointed by 
the Board under section 19 of the prit cipal Act or constituted òtheiv iSe or 
by its Housirg Comn.issioner, Executive Engineer shali be and shall be 
deemed always to have been lawfully and validly made or entered into on 

behalf of the Board: 

(e) all schemes (including housing schemes) framed, proposed or 
decided to be executed by the Board shall te and shall be deémed always 10 
have been lawfully and validly framed, proposed or decided to be executed; 


(f) all sums borrowed by the Board for the purposes of the princi- 
pal Act’including sums ‘borrowed by the issue of debentures or by making 
anlangements with bankers ot the Life Jnsurance Corporation of-India shall 
be and shall be deemed always to have been lawfully and validly borrowed; 


(g) all directions given`by the State Government'to the Board 
under section 60 of the principal-Act for carrying ourthe. -purposes of the 
principal Act shall be and shal] be deemed always to have been lawfully and 
validly given,— 
and consequently, acts done, powers exercised and-duties-or functions per. 
formed by the Board, leaves granted-by the Government to the Chaiiman, 
remunerations, leave and other service benéfits‘paid, granted or,-as the case 
may be, given.to'the Housing Ccmmissioner, Secretary, Chief Accounts 
Officer & other officers & servants of the Board, all contracts made or enteir» 
ed into on behatf of the Board by its Chairman, by any Committee (snclu- 
ding the Works Committee) appointed under section 19 of the principal Act 
or constituted otlérwise or by its Housing ‘Commissioner, Executive 
Engineer or the Housing Engineer Schemes (including housing scheme) 
framed, proposed or decided to be executed by the Board, borrowing of 
sums by the Board fhr the purposes of the principal Act including ‘the 
borrowing of sums by the issue of debentures or by making -arrangements 
with bankers cr the Life Insurance Corporation of -India and directions given 
by the State Government to the Board under section 60 of the principal Act 
shall not be.tiable to be questioned before any court, Tribunal or-authority 
by any person or authority on the ground that— 


(i) all or some non-official members were not appointed by the 
Government under clause (e) of sub-section (1) of section 5 of the principal 
Act; 

(ii) rules were not framed by the Government under sub-section (1) 
of section 9 of the principal Act regarding leave admissible to the Chairman 
of the Board; ; 

(iii) the remuneration .and other conditions of service of the 
Housing Commissioner, Secretary, Chief Accounts Officer and other cfficers 
and servants of the Board were not determined by the Board under section 
15 by regulations; ; : 

(iv) contracts on behalf of the Board were not made‘by the Chair- 
man or were not entered into by him in accordance with section 25 of the 
principal Act or the previous sanction of the State Governnten: or'of'the 
Board or of the Housing Commissiorer or any other cfficer'to whom pow- 
ers conferred on the Board under section 23 of the principal ‘Act to sanction 
a contract were delegated under section 24 of the said Act was not dbtained 
or the contract was made or entered into by any officer, ‘Authority or 
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Committee (including Works Committee) other than the Chairman of the 
Board; 





(v) any scheme (including any housing scheme) framed, proposed 
or decided to be executed by the Board or in respect of which provision had 
been made in the budget was not ‘publistied in the Official Gazette as reaui- 
rid by section 27 or section 33 of the .principal Act’or that particulars and 
specifications of the scheme and decldrdtion that the Board had deciced to 
fame and execute the schem» together with a notice as required by section 
27 of the principal Act was not published by a notification in the Official 
Gazette; f 

(vi) any sum was borrowed by the Board by the issue of debenture 
or by making arrangements with bankers or ‘the’ Life Insurance Corporation 
of India in the absence of any rules made by the State Governmient or with- 
out complying with any other requirements of section 44 of the principal 
Act; and 

(vii) tne directioris‘of the State Government givento the Board 
under section 60 of the principal Act did not comply with the requirements 
of Article .66 of the Constitution of India. 

O.P. MEHRA, 


Governor of Rajasthan. 


THE RAJASTHAN APPROPRIATION (No. 1) ACT, 1984 

The following Act was Published inthe Rajasthan Gazette, Extra- 
ordinary, Part 4 (ka) dated March 29, 1983 

ACT NO. 2 OF 1984 

An Act-to.authorise payment and appropriation of ceriain further sums 

from and out-of Consolidated Fund ‘of the State for the services of- 

the financial year 1983-84 ending, on the 31st day of March, 1984. 

Be it enacted by the Rajasthan State Legislature in the Thirty- fifth 

Year of the Republic of India. as -follows :— 

1. Short title—This Act may be cited as the Rajasthan Appr opriat- 
ion (No, 1) Act, 1984. 

(Text omitted) 


THE RAJASTHAN APPROPRIATION (VOTE ON ACCOUNT No. 3) 
‘ACT, 1984 

The following Act was Published in the Rajasthan Gazette, Extra- 

ordinary, Part 4 (ka) dated Match 29, 1983 
‘ACT NO. 8 OF 1984 

:An Act to authorise payment and appropriation of certain sums from and 
out of the. Consolidated Fund of the State for the services of part of the 
financiel, year 1984 85. 

Be it enacted by the “Rajasthan State Legislatire in the Thirty fifth 
yeat of the Republic of India, as follows :— 

1. Shorttitle:—This ‘Act may -be cited as the Rajasthan Appropri- 
ation (Vote on Account No 3) Act, 1984 

(Text omitted) 


ee ener 





38 NOTIFICATIONS—RAJASTHAN GOVERNMENT [1984 





Published in the Rajasthan Gazette, Extraordinary, Part 4 (ga) dated 

February 13, 1984. i 
REVENUE (COLONISATION) DEPARTMENT 

G.S R. 101 (Jaipur, February 13, 1984).—In exercise of the powers 
conferred by section 28 read with section 7 of the Rajasthan Colonisation 
Act, 1954 (Rajasthan Act 27 of 1954), the State Government hereby makes 
the following conditions further to amend the Rajasthan Colonisation 
(General Colony) Conditions, 1955, namely :— 

1. (i) These conditions may be called the Rajasthan Colonisation 
(General Colony) (Amendment) Conditions, 1984 ; 

(ii) They shall come into force at once. 

2 In sub-condition (10) of condition !7 of the Rajasthan Colonisat- 
jon (General Colony) Conditions, 1955, here-in-after referred to as the said 
conditions, for the word ‘Collector’ the words ‘State Government or an 
officer authorised in this behalf by the State Government’ shali be sub- 
stituted. 

3. After the existing condition 27 of the said conditions, the follow- 
ing new condition shall be added, namely :— 

“28 Conditions governing transfers under section 13 of the Act—(1) 
Consent for transfer of land may bs given by the State Government or the 
Offizer authorised by the State Government in this behalf to the applicant if 
ths folowing conditions are fulfilled :— 

i i) that ths transferor is a person recorded as khatedar-tenant of 
the land in-Annual Register prescribed under the Rajasthan Land Revenue 
Act, 1956 ; 

(ii) that the transferor has paid all the dues of the State Govern- 
ment, in respect of land in question including price of land, land revenue, 
irrigation dues, rates, charges, taxes and cesses and loans advanced or 
guaranteed by the State Government ; 

(iii) that the transferor has complied with the provisions of 
Conditions herein contained and, in case of default, the same has been 
condoned or rectified in accordance with the law ; 

(iv) that the transferor has given a declaration in writing that he 
shall not apply for, or lay any claim to allotment of land in Rajasthan 
State as landless person ; ` 

(v) that the propOsed transfer is otherwise legally valid and does 
not violate any other provisions of law ; 

(vi) that the transferee is a person eligible to secure allotment of 
land in accordanze with the rules under the Act. 

(2) Subject to the provisions of clause (1) above, the consent for 
tranfer of land may be given in genuine cases which are found to satisfy any 
one of the following corditions :— 

. (i) the applicant is not in a position to, cultivate the land 
personally any further, or a 

(ii) in view of adverse family circumstances or financial commit- 
inénts, the aplicant is in immediate need of money ; 

i (3) Notwithstanding anything contained in sub-conditions (1) and 
+2) above, where land is told to be for industrial or commercial purposes 
approved by Government or 1s sold to the Government or a Corporation or 
aa Institution or a Company run by Government or an Educational Institut- 
ion registered and approved by Government, permission to sell may 
aormally be granted.” i f 
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THE RAJASTHAN UN!VERSITIES TEACHERS AND OFFICERS 
(SPECIAL CONDITIONS OF SERVICE) (AMENDMENT) 
ORDINANCE, 1983. 
Published inthe Rajasthan Gazette, Extraordinary, Part 4 (Ga) 
dated October 3, 1983 
ORDINANCE NO. 7 OF 1983 
[Made and promulgated by the Governor on the 3rd day of October, 
1983 
An Ordinance further to amend the Rajasthan Universities Teachers and 
Officers (Special t onduions of Service) Act, 1974. , 
Whereas, the Rajasthan Legislative Assembly is notin session and 
the Governor is satisfied that circumstances exist which render it necessary 
for him to take immediate action in this behalf; 


Now, therefore, in exercise of the powers conferred upon him by 
clause (1) of Article 213 of the Constitution of India, the Governor of the 
State of Rajasthan hereby pleased to promulgate in the Thirty-fourth Year 
ot the Republic of India, the following Ordinance, namely :— 

1. Short title and commencement —(1) This Ordinance may be cited 
as the Rajasthan Universities’ Teachers and Officers (Special Conditions of 
Service) (Amendment) Ordinance, 1983. 

(2) It shall come into force at once. 

2. Citation of the principal Act.—The Rajasthan Universities’ Tea- 
chers and Officers (Special Conditions of Service) Act. 1974 (Rajasthan Act 
No. 18 of 1974), hereinafter referred to asthe principal Act. shall hence- 
forth be cited as the Rajasthan Universities’ Teachers ard Officers (Selec- 
tion for Appointment) Act, 1974. 

Amendment of the long title —In the long title of the principal 
Act, forthe expression “Special Conditions of Service”. the expr ssion 
“Selection for Appointment” shal! be substituted. 

4. Amendment of section1, Rajasthan Act 18 of 1974.—In sub- 
section (1) of section l of the princlpal Act, forthe word “called”, the 
words “‘cited as” and for the expression “Special Conditions of Service”, 
the expression ‘‘Seletion for Appointment” shall be substituted. 

5. Amendment of section 2, Rajasthan Act 18 of 1974.—In section 
2 of the principal Act,— 

(a) for clauses (i) and (ii), the following clauses shall be substi- 
tuted, namely :— i 
“(i) “ex-cadre post” means post of a Professor or a Reader 
created by the State Government under section 11 outside the regular 
cadre of teachers in any University in Rajasthan by up-grading the post of 
Lecturer or of a Reader in any faculty of any such University for the pur- 
pose of filling it up by personal promotion made in accordance with and 
under this Act ; : 
` (ii) “faculty concerned” means the faculty of the University 
concerned in which,— 
(a) a vacancy in the post of a teacher is to be filled up by 
selection, or 
(b) an ex-cadre post of Reader or Professor is to be filled up 
by personal promotion of a Lecturer or Reader, 
to be made in accordance with and under this Act ; 
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(iii) “Head of Department-co cerned”? means the Head of Depart- 
ment of a subject taught in the faculty concerned and includes any person 
who for the timé being performs the fuoctions of the Head of the Depart- 
ment in the University concerned in ccordance with the relevant Jaw; ” ; 


(b) the existing clause (iii), (iv), (v), (vi), (vii), (viii), (ix), (x) and 
(xi) shall respectively be.re-numbered as clauses (iv), (v), (vi), (vii), (viii) 
(ix), (x), (xi) and (xii) therof ; f 

(c) in clause (vii) as so re-numbered, for the words “the”, the word 

“a” shall be substituted ; f 

(d) in clause (viii) as so re-numdered, for the word “Executive 

Committee”, the words ‘“‘Board of Management” shall be and shall be 

ala always to have been substituted of and from 9th day of August, 

1983 ; 
(e) for clause (xi) as so re-numbered, the followiag clause shall be 
substituted, namely :— 

“(xi) “University concerned” means the University in which a 
vacancy in the post of a teacher or an officer is to be filled up or an ex- 
cadre post of Professor or Reader 1s to be filled up, by personal promotion 
of a Reader or, as the case may be, of Lecturer, in accordance with and 
under this Act ;” and ‘ 

“t. * (f) in clause (xii) as so re-numbered, for the..expression ‘‘performs 
the functions of the” the expression ‘is carrying on the functions of the 
office of the” shall be substituted. 

6. Amendment of section 3, Rajasthan Act 18 of 1974.—In section 
3 of the principal Act,— 

(a) in sub-section (3), fot the words “‘six month”, the words “‘one 
year” and for the punctuation mark full-stop appearing at the end of the 
said sub-section, the punctuation mark colon shall be substituted ; 


(b) after sub-section (3) as so amended, the following proviso and 
explanation sha]l be inserted, namely :— 
“Provided that no person who has been rejected by a selection 
committee constituted under section 5 shall be appointed as a teacher or an 
officer by way of stop-gap arrangement under this sub-section. 


Explanation.—The expression. “appointed? in sub-section (1) shall 
mean a teacher or an officer in any University initially appointed as such 
teacher or Officer and not appointed by way of promotion”. 

7. Insertion of new section 4, Rajasthan Act 18 of 1974.~After sec- 
tion 3 of the principal Act as so amended, the following new section shall 
be and shall be deemed always to have been inserted, namely :— 


“4. Appointment of officers on deputation.—(1) Notwithstanding 
anything to the contrary contained in this Act or the relevant law, if the 
Vice-Chancellor of the Universty concerned is of the opinion that— 

(a) efficient and proper management of the administrative affairs of 
the University so requires; or i ; 

(b) for any good reason, the University is not able easily to fill up 
a vacancy in the post of Registrar in that Univecsity in accordance with the 
provisions contained and the procedure provided elsewhere in this Act and 
the relevant law; or i 

(c) a suitable person is not available for appointment to the-post 
of Registrar in that University as a measure of stop-gap arrangement under 
sub-section (3) of section 3. 
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he may make a request in writing to the State Government to place the 
services of an officer of the State Government, having administrative 
experience in the affairs of the State of atleast five years, at the disposal of 
that University for appointing him to the post of Registrar of the University 
for a period not exceeding three years in the first instance and the State 
Government may, after considering such a request, place the service of such 
an officer of the State Government at the disposal of the University for 
such appointment and thereupon the authority competent in the University 
concerned to make appointmenttothe post of Registrar shall appoint 
such officer of the State Government as Registrar of that University for 
a period not exceeding the period as aforesaid. 


(2) An appointment of an officer of the State Government as 
Registrar of any University shall for all purposes be valid and shall not be 
liable to be questioned on the ground that the appointment has been 
made in contravention of any other p-ovision of this Act or cf the relevant 
law whether such centravention relates to qualifications or experience laid 
down about eligibility for appointment to the post of Registrar in that 
University or to the procedure provided for selecting or appointing a 
person to such post in this Act or in such law or both. 


(3) Ifa further request in writing of the nature referred to in sub= 
section (1) is made by the Vice-Chancellor of the University concerned, 
the term of deputation of the officer of the State Government appointed as 
Registrar of that University under the said sub-section may te agreed to by 
the State Government to be extended for a further period not exceeding 
one year, 

(4) Notwithstanding anything to the contrary contained in the 
relevant law or elsewhere in this Act, the Finance Officer (by whatever 
name designated in a University) to be appointed as such in the University 
concerned shall be an officer of the State Government sent on deputation 
for that purpose to such University. 

8 Amendment of section 4, Rajasthan Act 18 of 1974.—The existing 
section 4 ofthe principal Act shall be re-numbered as section 5 thereof 
and in section 5 asso re-numbered, in sub-section (2), the punctuation 
mark full-stop appearing at the end of the said sub-section shall be sub- 
stituted by the punctuation mark colon and after sub-section (2) as so 
amended, the following proviso shall be inserted, namely :— 


“Provided that the member for a Selection Committee nominated 
under clauses (ii), (iii) or (iv) of sub-section (1) shall continue to be the 
member of every Selection Committee even after the expiry of his term 
notil a fresh nomination is made by the Chancellor or, as the case may 
be, by the State Government subject, however, that fresh nomination of 
such member for Selection Committee shall be made within a period not 
exceeding three months from the date of expiry of his term.”. 

9. Amendment of section 5, Rajasthan Act 18 of 1974.—The existing 
section 5 of the principal Act shall be re-numbered as section 6 hereof and 
in section S as so re-numbered,— : 

(a) in sub-section (1), for the figure “4”, the figure “5” F 
word “‘six”, the word “five” shall be substituted ; and i 2 APOE 
(b) after sub section (3), the following new sub-section shall be 
inserted, namely :— 
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, “(4) The Selection Committee, while m:king its recommenda- 
tions to the Syndicate under sub-section (2), shall prepare list of candidates 
selected by it in order of merit and shall further piepare a reserve list in 
the same order and to the extent of 50% of the vacancies in the posts of 
teachers and officers for which the selection committee wa~ constituted 
under sub-section (1) of section 5 and shall forward the main list and the 
reserve list alongwith its recommendations to the Syndicate.” 


10. Re-numbzring of sections 6, 7 and 8, Rejasthan Act 18 of 
1974,—The existing sections 6, 7 and 8 of the principal Act shall, respec- 
tively, be re-numbered as sections 7, 8 and 9 thereof. 

-11. Insertion of new sections 10 and 11, Rejasthan Act 18 of 1974 — 
After section 9 of the principal Act as so re-numbered, the following new 
sections skal] be addeJ, namely :— 


ae “10. Reservation of posts.—Notwithstanding anything contained 
in the relevant law, as from the date of commencement of the Rajasthan 
Universities, Teachers and Officers (Special Conditions of Service) 
(Amendment) Ordinance, 1983, there shall be reserved by the University 
concerned, 16% posts for Scheduled Castes und 12% posts for Scheduled 
Tribes candidates for appointment to the posts of teachers and cfficers 
to be appointed in the University in pursuance of every selection made 
under this Act: : 

Provided that if, in any selection, persons belonging to such 
castes or such tribes are net appointed in such percentage as is pro- 
vided for in this section, whether by reason of their not havirg applied 
for selection or by reason of their not having been selected, the num- 
ber of posts by which such percentage falls short shall be carried 
forward upto a maximum period of three years. 


11. Personal promotion against ex-cadre posts.—(1) Nowwithstand- 
ing anything contained in the relevant law or in this Act, the State Govern- 
Ment may, in order to provide promotional opportunities to stagnant 
deserving teachers, create ex-cadre posts of Professors or Readers in each 
faculty of a University to the extent of one-third of eligible persons as on 
Ist January of each year, subject, however, to the condition that the total 
number of ex-cadre posts created of Readers or Professors shall at no point 
of time exceed one-third of the total number of posts of Lecturer or Reader, 
as the case may be, in any faculty at such time. 

(2) A Lecturer or a Readerin a University shall be entitled to only 
one personal promotion under this section during his service in any of the 
Universities subject to his being eligible for such promotion under this 
section 
(3) when ex-cadre posts are created by the State Government ina 
faculty of a University, the distribution of such posts within the various 
departments of the Uniyersity in a particular faculty would be made bya 
committee consisting of the Vice-Chancellor of the Vniversity concerned, 
Deans of faculties and the Education Secretary. 

(4) The ex-cadre posts of Professors created in a year shall be filled 
in by personal promotion on the basis of merit alone from amongst 
Readers who,— ; 

(a) have been regularly selected to the post of a Reader ; 

(b) have but in continuous twelve years service as Reider after 
regular selection as on 1st January of the year in which such promotion is 
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to be considered ; and 

(c) possess the qualifications laid down in the relevant law of the 
University conceined for appointment to the post of Professor. 

15) The ex-cadre posts of Readers shall be filled in by personal 
promotion on the basis of seniority-cum-merit from amongst lecturers 
who,— ; 
(a) have been regularly selected on the post of Lecturer ; 

(b) have but in continuous eighteen years service as Lecturer 
after regular selection aś on Ist January of the year in which such personal 
promotion is to be considered ; and 

(c) possess the qualifications laia down in the relevant law of the 


‘University concerned for appointment to the post of a Reader. 


Explanation —The expression “service” in sub-section (4) and sub- 
section (5) shall include service rendered as a Lecturerin any college 
established or run by the State Government after regular selection as such 
Lecturer. 

(6) For the purpose of consideration for personal promotion to any 
of the category of ex-cadre posts referred to in sub-section (4) and sub- 
section (5), the Vice-Chancellor of the University concerned shall prepare 
separate eligibility lists of Lecturers and Readers who are eligible under 
this section to be considered for such promotion on ex-cadre posts of 
Professors or Readers allocated to a department of a faculty by the 
committee referred to in sub-section (3). 

(7) For every selection of a Lecturer or a Reader in a University for 
personal promotion to an ex-cadre post in accordance with and under 
this section, there shall be constituted a committee consisting of members 
specified in column 2 of Second Schedule for the selection to the ex-cadre 
posts mentioned in column 1 thereof. 

(8) The committee referred to in sub-section (7) shal! consider the 
case of all eligible Lecturers and Readers for personal promotion to the 
ex-cadre posts Of Reader or, as the cise may be, of Professor ofa 
department of a faculty of the University to which such post is allocated 
under this section and in doing so, shall take into account the service 
record, the Annual Performance Appraisal Reports (including Special 
Performance Appraisal Report), the academic work done, disciplinary 
proceedings initiated and penalties, if any, imposed on such Lecturers Or, 
as the case may be, such Readers. The committee may also take personal 
interview of such eligible Lecturers and Readers totest their suitability. 
It shall prepare a list containing name of Lecturers and Readers found 
suitable for personal promotion to such ex-cadre posts in order of prefer- 
ence. 

Explanation —I. The expression “academic work” in this sub-section 
shall mean and include guidance of research work, publication of books 
and research papers in standard journals. 

If. Adverse report in Annual Performance Appraisal Reports or 
penalties imposed in disciplinary prcoeedings pertaining to a period beyond 
five years from the year of selection shall not be considered by the 
committee. s 

(9) The committee shail send the list referred to in sub-section (8 
with its recommendations to the Syndicate of the University concerned. Ii 
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the Syndicate dis-approves the recommendations of the Selection Committee, 

the vice-Chancellor of the Vniversity concerned shall submit such list and 

recommendations alongwith reasons for disapproval given by the Syndicate 

to the Chancellor of the University concerned for his consideration and the 
- decision of the Chancellor thereon shall be final. 


(10) Personal promotion to an ex-cadre post shall be made by the 
authority competent to make appointment of Readers or, as the case may 
be, of Professors in the University concerned according to the approval of 
the Syndicate of the University concerned and in case of disapproval of 
the recommendations of the Selection Committee by the Syndicate, accord- 
ing to the decision of the Chancellor. 

(11) The personel promotions granted against ex-cadre posts undir 

‘this section shall be entirely personal to the teacher concerned and ex-cadre 
post to which such personal promotion i granted shall cease to exist as soon 
as the teacher promoted to such a post ceases to hold that post perman- 
ently for any reason and on ceasing of such ex-cadre post, the original post 
from which such personal promotion was made of a teacher, shall revive. 

(12) The inter-se seniority of Readers and Professors regularly 
appointed in a University under the relevant Jaw or in pursuance of the 
selection made under section 5 and section 6 and ofall those who are 
granted personal promotions to an ex-cadre post after the date of 
commencement of the Reajasthan Universities, Teachers and Officers 
(Special Conditions of Service) (Amendment) Ordinance, 1983 shall be 
regulated by the date of their regular appointment or persona] promotion 
to an ex-cadre post, as the case may be. 

_ (3) The State Government may make rules for carrying out the 
purposes of this section.”. 
Re-numbering of section 9, 10 and 11, Rejasthan Act 18 of 1974, — 

The existing sections 9, 10 and I1 of the principal Act shall respectively be 
re-numbered as sections 12,13 and 44 thereof. 

13. Amendment of renumbered section 13, Rajasthan Act 18 of 
1974.—For section 13 of the principal Act as so re-numbered, the following 
section sbali be substituted, namely :— 

“13. Power to make rules—The Syndicate of the University 
concerned may make rules for carrying out the provisions of this Act 
except the provisions contained in section 11.”. 

14. Amendmeut of the Schedule to Rrjastian Act 18 of 1974.—In 
the Schedule to the principal Act,— 

(a) forthe word “SCHEDULE”, the words “FIRST SCHE- 

DULE” shall be substituted ; 

(b) for the expression “Three experts” oppearing in column 2 
against categories of Teachers specified at Serial Nos l ard 2 of column 1, 
expression ‘Two experts” shall be substituted ; and 

(c) in Explanation IJ, for the word “six”, the words “twelve” 
shall be substituted. 

15. Insertion of Second Schedule to Rejasthan Act 18 of 1974.—after 
the existing Schedule as so amended, the followirg new Schedule shall be 


added, namely :— 
“SECOND SCHEDULE 


1 2 
1. Professor (i) Vice-Chancellor of the University 
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(ii) One of the Professors in the department 
of the faculty concerned to be nomin- 
ated by the Vice-Chancellor by rotation 
every year. 

Gii One subject expert to be taken from 

Rajasthan other than fromthe University concerned 
and nominated by the Vice Chancellor from a penal of 
three experts to be prepared by the Academic Council 
of the University concerned. . 
(iv) Education Secretary, Government of Rajasthan of In 
his absence, the Director of College Education, Rajas- 


than. 
2. Reader (i) Vice-Chancellor of the University concerned........s++++ 

Chairman. 

(ii) One of the Professors in the department of the faculty 
concerned to be nominated by the Vice-Chancellor by 
rotation every year: f 

(iii) Education Secretary, Government of Rajasthan orin 
his absence, the Director of College Education, Rajas- 


than.’’, 
O P. Mehra, 
Governor of Rajasthan 
THE INDUSTRIAL DISPUTES (RAJASTHAN AMENDMENT) 
' ACT, 1984 


The following Act of the Rajasthan State Legislature received the 
assent of the President on the 12th day of April, 1984 and was published 
in the Rajasthan Gazette, Extraordinary Part 4 (Ga) dated April 14, 1984. 


RAJASTHAN ACT NO. 8 OF 1984 


An Act further to amend the Industrial Disputes Act, 1947 in its applica- 
tion to the State of Rajasthan. 

Be it enacted by the Rajasthan Stare Legislature in the Thirty-fifth 
Year of the Republic of India, as follows:— 

1. ‘Short title and commencement.—(1) This Act may be cited as the 
Industrial Disputes (Rajasthan Amendment) Act, 1984. 

(2) It shall come into force at once. 

2. Amendment of section 25-K, Central Act No. I4 of 1947.—After 
sub-section (1) of section 25-K of the Industrial Disputes Act, 1947 (Central 
Act No. 14 of 1947), hereinafter referred to as the principal Act, the 
following new sub-section shall be inserted, namely:— 

© “(1-A) Without prejudice to the provisions contained in sub-section 
(1), the:State Government may, if satisfied that maintenance of industrial 
peace or prevention of victimisation of workmen so requires, by notification 
in the Official Gazette, apply the provisions of this Chapter to an indus- 
trial establishment (not being an establishment of a seasonal character or 
in which work is performed only ititermittently) in which such number of 
workmen, which may be less than three hundred but not less than one 
hundred as may be specified in the notification, were employed on an 
average per working day for the preceding twelve months,’’. 

"3. Amendment of section’ 25-L, Central Act No. 14 of 1947 —In 
clause (b) of section 25-L of the principal Act, fot the expression “the 
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Central Government shall be the appropriate Government”, the expression 
“the State Government shall have no powers under this ’ Chapter” shall 
be substituted. 

. Amendment of section 25 M, Central Act No. 14 of 1947,—In 
section 25 M of the principal Act,— 


(a) in sub section (1), between the expression “this, „Chapter app- 
-lies’’ and the expression “shall be laid of”, the expression “or is applied 
under sub-section (1-A) of section 25-K” shall be inserted and for the ex- 
pression ‘‘appropriate Government”, the expression “State Government” 
shall be substituted; 

(b) in sub-section (2), for the expression “(Amendment) Act, 
A expression “(Rajasthan Amendment) Act, 1984” shall be sub- 
stitute 

(c) for the existing sub-section (3), the following sub-section shall 
be substituted, namely:— 

“(3) In the case of every application for permission under sub- 
section (1) or sub-section (2), the employer shall state clearly the reasons 
due to which he intends to lay off or continue the lay off of a workman 
and a copy of such application shall be served on the workman intended 
to be laid off or continued to be laid off by registered post with acknow- 
ledgement due. 

(4) Where an application for permission has been made under 
sub-section (1) or sub-section (2), the authority to whom the application 
has been made, after making such enquiry as it thinks fit and after giving 
reasonable opportunity of being heard to the employer and the workman, 
may, having regard to the genuineness and adequacy of the reasons stated 
by, the employer, the terms of contract of service and the standing orders 

. governing: ‘the establishment, by order and for reasons to be recorded in 
writing grant or refuse to grant such permission and such order shall be 
communicated to the employer and the workman.’ 
(d) the existing sub-section (4) shall be re-numbered as sub-section 
(5) thereof; 
(e) after sub-section (5) as so re-numbered, the following sub-sections 
shall be inserted, namely:— 
(6) An order ‘of the authority specified under sub-section (1) 
granting or refusing to grant permission shall, subject to the provisions of 
sub-section (7), be final and binding on both the parties. 


(7) The authority specified under sub-section (1) may, either of its 
own motion or on the application made by the employer or the workman, 
review its order granting or refusing to grant permission under sub-section 
(4) or refer the matter to the Labour Court having jurisdiction : 


Provided that where a reference has been made to a Labour Court 
under this sub-section, it shall pass an award within a period of thirty days 
from the date of such reference.” ; and 

(f) tke existing sub- -sections (5) and (6) shall be renumbered as sub- 
sections (8) and (9) thereof. 

, Amendment of section 25-N, Central Act No. 14 of 1947,—In sec- 
tion 25-N of the principal Act, — 

(a) in sub-section (1), — à 

: (i) between the expression ‘‘this Chapter applies” and the expres- 
sion" , who has been”, the expression “or is applied under sub-section 
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(1-A) of section 25-K” shall be inserted; and 

(i1) for clause (c), the following clause shall be substitutzd, name- 
ly:— 
: (c) three months’ notice in writirg stating clearly the reasons 
for retrenchment is served on the State Government or such authority 83 
may be specified by the State Government by notification in the Official 
Gazette by registered post with acknowledgement due, and the permission 
of the State Government or of such authority is obtained under sub-section 
(2). 
(b) for sub-section (2), the following sub-section shall be substi- 
tuted, namely:— 

‘(2) On receipt of a notice under clause (c) of sub-section (1) 
the State Government or authority, after making such enquiry as it thinks 
fit and after giving reasonable opportunity of being heard to the employer, 
the workman and the office-bearer of the representative union of the con- 
cerned industrial establishment may, having regard to the genuineness and 
adequacy of the reasons stated by the employer, requirements of industrial 
peace, prevention of victimisation and unfair labour practice, by order and 
for reasons to be recorded in writing grant or refuse to grantsuch per- 
mission and such order shal) be communicated to the employer, the work- 
man and the office-bearer of such representative union.”’; 


(c) in sub-section (4), for the expression “(Amendment) Act, 
1976”, the expression ‘(Rajasthan Amendment) Act, 1984”, for the ex- 
pression “(a) of section 25-F’’, the expression “(c) of sub-section (1)”, for 
the word “appropriate”, the word “State? and for the expression “ sub- 
section (2)”, the expression ‘‘the said clause of the said sub-sectio >°’ shall 
respectively be substituted; n 
; (d) in sub-section (5), for the word “appropriate”, the word 

“State” shall be substituted; 

(e) after sub-section (5), the following sub-sections shall be inser- 
ted, namely:— 

(6) An order of the State Government or the authority grant- 
ing or refusing to grant permission shall subject to the provisions of sub- 
section (7), be final and binding on all the parties and shall remain in force 
for one year from the date of such order. 

(7) The State Government or, as the case may be, the authority 
may, either on its own motion or on the application made by the employer 
or the workman, review its order granting or refusirg to grant permission 
under sub-section (2) or refer the matter to a Tribunal for adjudication : 


Provided that where a reference has been made toa Tribunal under 
this sub-section, it shall pass an award within a period of thirty days from 
the date of such reference.”’; 

(f) the existing sub-sections (6) and (7) shall respectively be re- 
numbered as sub-sections (8) and (9) thereof; and 
(g) in sub-section (9) as so re-numbered,— 
(i) for the expression ““(Amendment) Act, 1976", the expression 


“(Rajasthan Amendment) Act, 1984’’, shall be substituted: 
ree (ii) the expression “or the Central Government’ shall be 
eleted; 


3 (iii) for the word “‘appropriate”, wherever occurring, the word 
State” shall be substituted; and 
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(iv) for the expression “and any order passed by such authority 
shall be final and binding on the employer and the workman or workmen”, 
the expression ‘‘and such authority while deciding such matter shall pro- 
ceed to hold the enquiry in the manner and have regard to the matters 
specified in sub-section (2) Any order passed by such authority shall, 
subject to review under the proviso to this sub-section, be final and bind- 
ing on the employer and the workman or workmen: 


Provided that such authority as aforesaid may, either on jts own 
motion or on the application made by the employer or the workman, review 
the order passed by it under this sub-section or refer the matter to a Tri- 
bunal for adjudication and to such reference, the provisions contained in 
the proviso to sub-section (7, shall, mutatis mutandis, apply,”, shall be 
substituted. 

6. Substitution of section 25-O, Central Act No. 14 of 1947.—For 
section 25-O of the principal Act, the following section shall be substituted, 
namely :— 

“25-0 Procedure for closing down an undertaking.—(1) An em- 
ployer who intends to close down an undertaking of an industrial establish- 
ment to which this Chapter applies including an employer who has served 
a notice under sub-section (1) of section 25-FFA on the State Government 
of his intention to close down such an uadertaking but the period pf such 
a notice has not expired at the commencement of tbe Industrial Disputes 
(Rajasthan Amendment) Ordinance. 1983 shall apply for prior permission 
at least ninety days before the date on which the intended closure is to 
become effective, to the State Government, stating clearly the reasons for 
the intended closure of the undertaking and a copy of such application 
shall also. be served simultaneously on the representatives of the workmen 
‘by registered post with acknowledgement due. f 


(2) Where an application for permission has been made under sub- 
section (1), the State Government, after making such enquiry as it thinks 
fit and after giving reasonable opportunity of being heard to the employer, 
the workmen and the persons interested in such closure may, having regard 
to the genuineness and adequacy of the reasons stated by employer, the inte- 
rests of the general public and all other relevant factors, by order and for 
reasons to be recorded in writing, grant or refuse to grant such permission 
and a copy of such order shall be communicated to the employer and the 
workmen.. 

(3) Where an application has been made under sub-section (1), and 
the State Government does not communicate the order granting or refusing 
to grant permission to the employer within a period of sixty days from the 
date on which such application is made, the permission applied for shall be 
deemed to have been granted onthe expiration of the said period of sixty 
days. 

x (4) An order of the State Government granting or refusing to grant 
permission shall, subject to the provisions of sub section (5), be final and 
binding on all the parties and shall remain in force for one year from the 
date of such order. 


(5) The State Government may, either on its own motion or on the 
application made by the employer or any workman, review its order gran- 
ting or refusing to grant permission under sub-section (2) or refer the matter 
toa Tribunal for adjudication : ` 
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Provided that where a reference has been made to a Tribunal under 
this sub-section, it shall pass an award within a period of thirty days from 
the date of such reference. 

(6) Where no application for permission under sub-section (1) is 
made within the period specified therein, or where ‘the permission for 
closure has been refuscd, the closure of the undertaking shall be deemed to 
be illegal from the date of closure and the workmen shall be entitled to all 
the benefits und-r any law for the time being in force as if the undertaking 
had not been closed down. 

(7) Notwithstanding anything contained in the foregoing provisions 
of this section, the State Government may, if itis satisfied that owing to 
such exceptional circumstances as accident in the undertaking or death 
of the employer or the like it is necessary so to do, by order, direct that the 
provisions of sub-section (1) shall not apply in relation to such undertaking 
for such period as may be specified in the order. 


(8) Where an undertaking is permitted to be closed down under sub- 
section (2) or where permission for closure ig deemed to be granted under 
sub section (3), every workman who is employed in that undertaking 
immediately before the date of application tor permission under this sec- 
tion, shall be entitled to receive cumpensation which shall be equivalent 
to fifteen days’ average pay for every completed year of continuous service 
or any part thereof in excess of six months.” 


7. Substitution of section 2>-P, Central Act No. 14 of 1947.—For 
section 25-P of the principal Act, the following section shall be substituted, 
namely :— 

*25-P Special provision as to restarting of undertaking closed down 
before commencement of the Industrial Disputes (Rajasthan Amendinent) Act, 
1984.—(1) Where the undertaking of an industrial establishment to which 
this Chapter applies had been closed down before the commencement of 
the Industrial Disputes (Rajasthan Amendment) Act, 1984 and the State 
Government, after giving reasonable opportunity of being heard to the 
employer, workmen and the office-bearer of the representative union of the 
concerned industrial establishment and after making such enquiry as it 
thinks fit, is satisfied that, — 

(a) such undertaking was closed down otherwise than on account 
of unavoidable circumstances beyond the control of the employer ; 


(b) there are possibilities of restrating the undertaking ; 

(c) it is necessary for the rahabilitation of the workmen employed 
in such undertaking before its closure or for the maintenance of supplies 
and services essential to the life of the community or both to restart the 
undertaking ; and 

(d) the restarting of the undertaking will not result in hardship to 
the employer in relation to the undertaking ; - 
it may direct, by order published in the Official Gazette, that the under- 
taking shall be restarted within such time (not being less than one month 
from the date of the order) as may be specified in the order. 

(2) An order of the State Government directing the restarting of 
the undertaking under sub-section (1) shall, subject to the provisions of 
sub-ssction (3), be final and binding on all the parties. 

(3) The State Government may either on its own motion or on the 
application made by the employer and after giving to such employer, the 
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workmen, and the office-bearer of the representative union of the concerned 
industrial establishment an opportunity of being heard, review its order 
directing the restarting of the undertaking under sub-section (1) or refer 
the matter to a Tribunal for adjudication : 

Provided that where a reference has been made to a Tribunal under 
this sub-section, it shall pass an award within a period of sixty days from 
the date of such reference and pending award by the Tribunal, the under- 
taking shall continue to remain restarted.”’. 

8. Insertion of new secticn 25-PP, Central Act No. 14 of 1947.— 
After section 25-P ofthe principal Act asso substituted, the following 
new section shal] be added, namely :— 


“25-PP. Special provision as to reinstatement of workmen retrenched 
before the commencement of the Iudustrial Disputes (Rajusthan Amendment) 
Act, 1984.—(1) Notwithstanding any award or order of a Tribunal or any 
judgement, order or direction of any Court upholjing the validity of 
retrenchment of any workman employed in any industrial establishment to 
which this Chapter applies who is retrenched at any time during six months 
immediately before the commencement of the Industrial Disputes (Rajas- 
than Amendment) Act, 1984, the State Government shall, either on its own 
motion or on the application made by any such retrenched workman or by 
the office-bearer of the representative union of the concerned industrial 
establishment, examine the validity of retrenchment of such workman and 
if, after making such enquiry as it thinks fit and after giving reasonable 
opportunity of being heard to the employer, the retrenched workman, or 
as the case may be, to such office-beared, it is satisfied that,— 


(a) the retrenchment of the workman was without genuine or 
adequate reasons ; 

(b) the retrenchment was by way of victimisation and unfair labour 
practice ; and 

(c) the reinstatement of the workman is required for maintaing 
industrial peace in the industrial establishment, 
it shall, by order and for reasons to be recordedin writing, direct the 
employer to reinstate the retrenched workman within such time as may be 
specified in the order and if it is not so satisficd, it shall by such reasoned 
order uphold the valid.ty of retrenchment of the workman and shall 
communicate its order to the employer and the workman. 

(2) An order of the State Government under sub-section (1), subject 
to the order passed by itas aresult of review under sub-section (3) 
and, where a reference has been made by it toa Tribunal under the said 
sub-section, subject to the award passed by the Tribunal, shall be final and 
binding on the employer and the workman. 

(3) The State Government may, either on its own motion or on the 
application made by the employer or the retrenched workman, review its 
ordet directing reinstatement ofthe retrenched workman or, as the case 
may be, the order up-holding the validity of retrenchment of the workman 
under sub-section (1) or refer the matter toa Tribunal fcr adjudication : 

Provided that where a reference has been made to a Tribunal under 
this sub-section, it shall pass an award withia a period of thirty days from 
the date of such reference.” 

9. Substitution of section 25-Q, Central Act No. 14 of 1947,~—For 
section 25-Q of the principal Act, the following section shall be substituted, 
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namely —~ 
98-0. Penalties for lay-off and retrenchment without previous per- 

mission. Any employer who— a 

(a) lays off a wo:kman without complying with the provisions of 
sub-section (1) or sub-section (2) of section 25-M ; or 

(b) contravenes an order refusing to grant permission to lay-off 
or.to continue the lay-offa workman under sud-section (4) of section 
25-M ; or- 
(c) contravenes such an order as is referred to in clause (b) passed 
as a result of review under sub-section (7) of secrion 25-M ; or 

(d) contravenes the provisions of clause (c) of sub-section (1) or 
sub-section (4) of section 25-N ; or 

(e) contravenes an order refusing to grant permission to retrench 
a workman under sub-section (2) or an order under sub-section (9) of sec- 
tion 25-N ; or 

(f) contravenes such an order as is referred to in clause (e) passed 
as a result of review under sub-section (7) or sub-section (9) of section 
25-N ; or 

(g) contravenes the direction to reinstate a retrenched workman 
given under sub-section (1) of section 25-PP or such a direction given as a 
result of review under sub-section (3) of the said section, 


shall be punishable with imprisonment fora term which may extent to 
three months, or vith fine which may extend to iwo thousand rupees or 
with both.”. 

10. Amendment of section 25-R, Central Act No. 14 of 1947,—In 
section 25-R of the principal Act,— f 

(a) for sub-section (2), the following sub-section shall be substi- 
tuted, namely :— 

“(2) Any employer, who contravenes an order refusing to grant 
permission to close down an undertaking under sub-section (2) of section 
25-O or a direction given under section 25-P, shall be punishable with an 
imptisonment for a term which may extend to one year, or with fine which 
may extend to five thousand rupees, or with both, and where the contra- 
vention is a continuing one, with a further fine which may extend to two 
thousand rupees for every day during which the contravention continues 
after the conviction ”; and 

(b) sub-secticn.(3) shall be omitted. 

11 Amendment of section 25-S, Central Act No.14 of 1947,—In 
section 25-S of the principal Act, after the expression “‘provizions of this 
Chapter apply”, the expression “for are applied under sub-section (1-A) of 
section 25-K”’ shall be added. ' 

12. Repeal and Savings.—(1) The Industrial Disputes (Rajasthan 
Amendment) Ordinance, 1983 (Ordinance No. 9 of 1983) is hereby repealed. 


` (2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Actas amended by this 
Act as if sections 6 and 10 of this Act had come into force on the2lst 
day of October, 1983. 
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THE RAJASTHAN HOUSING BOARD (AMENDING AND VALIDAT- 
ING) ACT, 1984 


The following Act of the Rajasthan Legislature, received the assent 
of the Governor on the 7tb April, 1984, and was published it Rajasthan 
Government Gazette, dated April 7, 1984. © 


RAJASTHAN ACT NO 4 OF 1984 


An Act further to amend the Rajasthan Housing Board Act, 1970 and to 
SAURE the constitution and actions of the Rajasthan Housing 
Board. 

Be it enacted by the Rajasthan State Legislature in the Thirty-fifth 

Year of Republic of India, as follows:— 

- 1. Short title and commencement.—(1) This Act may be cited as the 

Rajasthan Housing Roard (Amending and Validating) Act, 1984. 

(2) It shall be deemed to have come into force on the 13th day of 

February, 1984. 

: 2. Substitution of section 7, Rajasthan Act 4 of 1970.—For section 7 
of the Rajasthan Housing Board Act, 1970 (Rajasthan Act 4 of 1970), 
hereinafter referred to as the principal Act, the following section shall be 
substituted, namely:— 

“7, Disqualification for appointment on the Board —A peison shall 
be dis-qualified for being appointed or for continuing as the Chairman or 
member of the Board constituted under this Act, if he— 

(a) is, or at any time has been, adjudged insolvent, or 

(b) is of unsound mind and has been so declared by a competent 
court, or 

(c) is, or bas been, convicted of an offence which, in the opinion 
of the State Government, involves moral turpitude, unless such conviction 
has been set aside, or 

(d) is, or at any time has been, convicted of an offence under this 
Act, unless such conviction has been set aside, or 

(e) is an officer or servant of the Board, or 

(f) has directly or indirectly by himself or by any partner, em- 
ployer or employee, any share or interest in any contract or employment 
with, by or on behalf of the Board, or 

(g) is a Director or a Secretary, Manager or other salaried officer 
or employee of any incorporated company which has any share or ‘interest 
in any contract or employment with, by or on behalf of the Board :— 

Provided that a person shall not be disqualified under clause (f) 

. or clause (g) or be deemed to have any share or interest in any contract or 
employment within the meaning of these clauses, by reason only of his, 

the firm of which he is partner or the incorporated Company of. which 
he is a Director, Secretary, Manager or other salaried officer, having a share 
or interest in— 

(i) any sale, purchase, lease or exchange of immovable property 
or any agreement for the same, 

(ii) any agreement for thc loan of money or any security for the 
payment of money only; 

(iii) any newspaper in which any advertisement relating to the 
affairs of the Board is printed or published ; or 

(iv) the occasional sale to the Board upto a value not exceeding 
two thousand rupees in any one year, of any article in which he, the firm 
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of the incorporated company regularly trades : 

Provided further that a person shall not also be disqualified under 
cause (f) or clause (g) or be deemed to have any share or interest in an 
ireo pated company which hás any share or interest in any contract or 
emp oyment with, by or on behalf of, the Board, by reason only of his 
being a shareholder of such company if such person discloses to the 
Government the nature and extent of the shares held by him. 


Explanation —For the purpose of clause (e), the Chairman or the 
Housing Commissioner shall not be deemed to be an officer or servant of 
the Board.”. 

3. Substitution of section 12, Rajasthan Act 4 of 1970.—For section 
12 of the principal Act, the following section shall be and shall be deemed 
always to have been substituted, namely : 

“12. Defect in the constitution or vacancy in Board not to invalidate 
acts or proceedings.—No act or proceeding of the Board or any committee 
thereof appointed by it under section 19 shall be deemed to be invalid or 
be called in question merely on the ground that— 

(a) all or some non-official members required to be appointed 
under clause (e) of sub-section (1) of section 5 were not appointed by the 
Government ; or 

(b) a member was or had become subject to any dis-qualification 
mentioned in section 7 ; or 

(c) there has been any defect in the appointment of a person 
acting as Chairman or a member of the Board ; or 

(d) there are one or more vacancies in the membership of the 
Board ; or 
(e) there has been any procedural defect or irregularity in the 
conduct of business at the meeting of the Board not affecting the merits of 
the matter under consideration at such meeting.”’. j 

4. Substitution of section 23, Rajasthan Act 4 of 1970.—For sec- 

tion 23 of the principal Act, the following section shall be substituted, 
namely :— 
K “23, Making of contracts.—(1) Every contract on behalf of the 
Board shall be made by the Chairman or such officer or officers of the 
Board or by such Committee appointed by it as the Board may, by order 
in writing direct or authorise : 


Provided that— ; i 
: (a) no contract involving an expenditure over and above such 


amount as may, by notification in the Official, be specified by the State 
Government shall be made without the previous sanction of the State 
Government ; and 7 

(b) no contract involving an expenditure of ten thousand rupees 
or more shall, subject to proviso (a) aforesaid, be made without the previous 
sanction of the Board. 

(2) The provisions contained in sub-section (1) shall apply to every 
variation or abandonment, contract or estimate as wellas to an original 
contract or estimate.”’. ; 

5 Substitution of section 24, Rajasthan Act 4 of 1910.—For sec- 
tion 24 of the principal Act, the following section shall be substituted, 


namely :— 
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“24, Delegation of Board’s power to sanction contract —Subject 
to any rule which the State Government may make in this behalf, the 
Board may, by orderin writing, direct that the power conferred on it 
under section 23 to. sanctiona contract shall, in such cases as may be 
specified by it in the order, be exercised by the Chairman or such officer or 
officers of the Board or such committee appointed by it as it may by such 
order direct or authorise.”’. AO 

6. Substitution’ of section 25, Rajasthan Act 4 of 1970.—For sec- 
tIon 25 of the p‘incipal Act, the following section shall be substituted, 
namely :— : 
“25. Execution of contracts—(1) All contracts made on behalf 
of the Board shall be expressed to be made in the name of the Board and 
all such contracts and all assurances of property shall be executed on 
behalf of the Board by Chairman or by such officer or officers of the Board 
or by such committee appointed by it as bas been directed or authorised 
by the Board to make contract on its behalf under section 23. 


(2) A contract not expressed or executed in the manner provided 
in this section shall not be binding on the parties making the contract.”’. 


7. Amendment of section 33, Ri-jasthan Act 4 of 1970.—In section 
33 of the principal Act, for the words “in such manner”, the words “‘and 
in such othar manner” shall be substituted. 


8. Amendment of section 52, Rajasthan Act 4 of I970,—1n sub-section 
(1) of section 52 of the principal Act, between the words ‘“‘makes rules” 
and the words “‘ for carrying out”, the expression ‘‘whether retrospectively 
or prospectively”, shall be inserted. ¢ 

Amendment of section 53, Rajasthan Act 4 of 1970,—In sub-sec- 
tion (1) of section 53 of the principal Act, for the expression “‘make 
regulations”. the expression “make, whether retrospectively or prospectively 
regulations” shall be substituted. 

10. Amendment of section 54, Rajasthan Act 4 of 1970.—In sub-sec- 
tion (1) of section 54 of the principal Act, for the expression ‘‘may make”, 
the expression “may, whether retrospectively or prospectively, make” shall 
be substituted. 

11. Validation of the constitution of the Board and nf its actions.— 
Notwithstanding anything contained in the principal Act,—~ 


(a) the Rajasthan Housing Board (hereinafter referred to as ‘the 
Board’) constituted by the State Government from time to time under 
section 5 of the principal Act shall be and shall be deemed always to have 
been lawfully and validly constituted and the corporate status of the Board 
shall be and shall be deemed always to have been perpetually succeeded ; 

(b) all kinds of leave granted, from time to time, by the Govern- 
ments to the Chairman ofthe Board shall be and shall be deemed always 
to have been lawfully and validly granted ; 


(c) remunerations, all kinds of leave and other service benefits 
paid, granted or, as the case may be, given to the Housing Commissioner, 
Secretary, Chief Accounts Officer and other officers and servants of the 
Board shall be and shal] be deemed always to have been lawfully and validly 
paid, granted or given ; 

(d) all contracts made or entered into on behalf of the Board by 
its Chairman, by any committee (including Works Committee) appointed 


` 
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by the Board under section 19 of the principal Act or constituted otherwise 
or by its Housing Commissioner, Executive Engineer or the Housing 
Engineer shall be and shall be deemed always to have been lawfully and 
validly made or entered into on behalf of the Board ; 


(e) all schemes (including housing schemes) framed, proposed or 
decided to be executed by the Board shall be and shall be deemed always 
to have been lawfully and validly framed, proposed or decided to be exe- 
cuted ; 

(f) all sums borrowed bythe Board for the purposes of the 
principal Act including sums borrowed by the issue of debentures or by 
making arrangements with bankers or the Life Insgrance Corporation of 
India shall be and shall be deemed always to have been lawfully and 
validly borrowed ; 

(g) all directions given by the State Government to the Board 
under section 60 of the principal Act for carrying out the proposes of the 
principal Act shal] be and shall be deemed always to have deen lawfully 
and validly given,— 
and consequently, acts done, powers exercised and duties or functions 
performed by the Board, leaves granted by the Government to the Chair- 
man, remunerations, leave and Other service benefits paid, granted or, as 
the case may be, given to the Housing Commissioner, Secretary, Chief 
Accounts Officer and other officers and servants of the Board, all contracts 
made or entered into on behalf of the Board by its Chairman, by any 
Committee (including the Works Committee) appointed under section 19 of 
the principal Act or constituted otherwise or by its Housing Com nissioner, 
Executive Engineer or the Housing Engineer schemes (including housing 
scheme) framed, proposed or decided to be executed by the Board. 
borrowing of sums by the Board for the purposes of the principal “Act 
including the borrowing of sums by the issue of debentures or by making 
arrangement with bankers or the Life Insurance Corporation of India and 
directions given by the State Government to the Board under section 60 of 
the principal Act, shall not be liable to be questioned before any court, 
Tribuna! or authority by any person or authority on the ground that— 


(i) allor some non-official members were not appointed by the 
Government under clause (e) of sub section (1) of section 5 of the principal 


Act ; 

* Gi) rules were not framed by the Government under sub-section 
(1) of section 9 of the principal Act regarding leave admissible to the 
Chairman of the Board ; 

(iii) the remuneration and other conditions of service of the Housing 
Commissioner, Secretary, Chief Accounts Officer and other officers and 
servants of the Board were not determined by the Board under section 15 
by regulations ; 

(iv) contracts on behalf of the Board were not made by tke Chair- 
man or were not entered into by him in accordance with section 25 of the 
principal Act or the previous sanction of the State Government or of the 
Board of the Housing Commissioner or any other officer to whom powers 
conferred on the Boird under section 23 of the principal Act to sanctio 
a contract were delegated under section 24 of the said Act was no: 
obtained or the contract was made or entered into by any officer, authori™ 
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or Committee (including Works Committee) other than the Chairman of 
the Board ; 


(v) any scheme (including any housing scheme) framed, proposed 
or decided to be executed by the Board or in respect of which provision had 
been made in the budget was not published in the Official Gazette as requir- 
ed by section 27 or section 33 of the principal Act or that particulars and 
Specifications of the scheme and declaration that the Board had decided to 
frame and execute the scheme together with a notice as required by section 
27 cf the principal Act was not published by a notification in the Official 
Gazette ; 

(vi) any sum was borrowed by the Board by the issue of debentures 
or by making arrangements with bankers or the Life Insurance Corporation 
of India in the absence of any rules made by the State Government or 
without complying with any other requirements of section 44 of the 
Principal Act; and 


(vii) the direction of the State Government given to the Board 
under section 60 of the principal Act did not comply with the requirements 
of Article 166 of the Constitution of India. 


12. Repeal and Savings —(1) The Rajasthan Housing Board (Amend- 
ing ee aa Ordinance, 1984 (Ordinance, No.1 of 1984) is hereby 
repeale 


(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance, shall be 
deemed to have been done or taken under the priocipal Act as amended 
by this Act. 


THE RAJASTHAN BHOODAN YAGNA (AMENDMENT AND VALIDA- 
TION) ACT, 1984 


The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 12th day of Aprill 1984 and was Published 
in ane Rajasthan Gazette, Extraordinary, Part IV (Sa), dated Aprit 13, 
1984. 





RAJASTHAN ACT NO. 6 OF 1984 
An Act further to amend the Rajasthan Bhoodan Yagna Act, 1954 and to 
validate the constitution of the Bhoodan Yagna Board. 

Be it enacted by the Rajasthan State Legislature in the Thirty-fifth 
Year of the Repuplic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be cited as 
the Rajasthan Bhoodan Yagna (Amendment and Walieation) Act, 1984. 

(2) It shall come into force atonce. 

2. Amendment of section 4 Rajasthan Act No. XVI of 1954..—In 
section 4 of the Rajasthan Bhoodan Yagna Act, 1954 (Rajasthan Act No. 
XTI of 1954), here.wafter referred to as the principal Act,— 

(a) in sub-section (1),— 
(i) in clause (a), for the words “Shri Acharya Vinoba Bhave”, 
the words “the State Government” shall be substituted ; 
(ii) in clause (b), for the words “Shri Acagi Vinoba Bhave”, 
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the words “the State Government’’ shall be subsituted ; 

(iii) the existing proviso to the said sub-section shal] be deleted ; 
and 
(b) in sub-section (3),— 

(i) before the existing proviso to the said sub-section, the 
following proviso shall be and shall be deemed always to have been 
inserted with effect from ihe 22nd day of June, 1980, namely :— 


“Provided that the Chairman, the Serretary and members of the 
Board nominated under notification No. F, 8 (26) Rev/B-68 dated 22nd 
June, 1976 of the Revenue Group-IV) Department of the Government of 
of Raji.than, publised in the Rajasthan Gazette (Extraordinasy) Part IV-C 
of the even date shall hold office for a period of sixty days from the 
commencement of the Rajasthan Bhoodan Yagna (Amendment and 
Validation) Act, 1984, or untila new Board is constituted, whichever is 
earlier; ” and 

(ii) in the existing proviso to the said sub-section, between the 
word “Provided” and the word “‘that’, the word “ferther’ shall be and 
shall be deemed always to have been inserted with effect from the 22nd day 
of June, 1980 and the expression, “on the advice of Shri Acharya Vinoba 
Bhave or the Akhil Bharat Serva Sewa Sangh, Wardha”, and further the 
expression, “‘in the opinion of the majority of the members of the Board,” 
shall be deleted. 

3. Amendment of section 5, Rajasthan Act No. XVI of 1954.—In 
sub-section (1) of section 5 of the principal Act, for the expression “Shri 
Acharya Vinoba Bhave or, in his absence, the Akhil Bharat Serva Sewa 
Sangh, Wardha... the expression ‘“‘the State Government” shall be 
substituted. 

4. Amendment of section 24, Rajasthan Act No. XVI of 1954.—The 
existing section 24 of the principal Act shall be numbered as sub-section 
(1) thereof and after sub-section (1) asso re-numbered, the following new 
sub-section shall be inserted, namely :— 

“(2) Notwithstanding anything contained in sub-section (1!) or 
in any law for the time being ia force, it shall be lawful fora Bhoodan 
holder to mortgage his interest in the whole or part of the Jand allotted to 
him under this Act in favour of the State Government or a Land Develop- 
ment Bank as defined in the Rajasthan Co-operative Societies Act, 1965 
(Rajasthan Act 13 of 1965) ot a co-operative society registered or deemed 
to be registered as such under the said Act or any Scheduled Bank or any 
other institution notified by the State Government in that behalf for all or 
any of the purposes specified in section 84 of that Act.” 


5. Amendment of section 25, Rajasthan Act No. XVI of 1954.—In 
section 25 of the principal Act, for the expression “If any holder of 
Bhoodan land commits a breach of any of the conditions from (a) t> (e) 
in section 24”, the expression “Subject to the provisions contained in 
sub-section (2) of section 24, if any holder of Bhoodan land commits a 
breach of any of the conditions specified in clauses (a) to (e) of sub-section 
(1) of that section” shall be substituted. 

Validation of actions of Bhoodun Yagna Board —(1) Notwith- 
. standing anything contained in section 4 of the Rajasthan’ Bhoodan Yagna 
Act, 1954 (Rajasthan Act No. XVI of 1954) (hereinafter referred to as the 
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Act) or in any other provisions of the Act as they stood before the com- 
mencement of the Rajasthan Bhoodan Yagna (Amendment anb Validation) 
Act, 1984, the Rajasthan Bhoodan Yagna’ Board (hereinafter referred to as 
the ‘Board*) constituted under Notificasion No. F. 8 (26) Rev./B-68 dated 
22nd June, 1976 of the Revenue (Group IV) Department of the Govern- 
ment of Rajasthan shall be, and shall be deemed always to have been 
validly constituted with respect to the period commencing from 22nd June, 
1980 and upto the coming into force of the Rajasthan Bhoodan Yagna 
(Amentmeat and Validation) Act, 1984 and accordingly,— 


(i) all actions taken, things done, appointments and transfers made 
powers exercised by the Boards or by any officer or authority subordinate 
to it and functions performed by it, shall be deemed, during the said period, 
to have been jawfully and validly taken, done, made, exercised or, as the 
case may be, performed ; 


(ii) the administration of all lands vested in the Board, the accep- 
tance of grants, donations, gifts or loans by the Board from the Central or 
State Government or local authority or any individual or body for the 
purpose of the Board, the acceptance of donations and grants of land from 
any owner of the land, the holding of funds and other assets vesting in 
the Board and their application, the constitution of Tehsil committees, and 
the preparation of list of lands donated to the Bhoodan Yagna. shall, during 
the said period, be deemedto have been validly made or done by the 
Board ;.and 

- 3.1. fdii) the grant of land vested in the Board to landless persons, the 
“transfer, sale or exchange of land by the Board in accordance with the 
provisions of the Act and the rules made by it thereunder shall, during the 
said period, be deemed to have been validly made. 


~-(2) No action taken, thing done, appointment or transfer made, 
power exercised or function performed by the Board or by any officer or 
authority subodinate to it and no other action, transaction or act referred 
to in sub-section (1) taken, made or, as the case may be, done by the 
Board, during the said period, shall be liable to be puestioned in any court 
on the ground that after the expiry of the term of the Board on 21st June, 
1980, fresh Board was not constituted on 22nd June, 1980. 

THE RAJASTHAN CORNEAL GRAFTING (AMENDMENT) 
ACT, 1984 


The following Act of the Rajasthan Legislature received the assent 
of the President on the 12th April 1984, and was published in the Rajasthan 
Government Gazette, Part 4 (Ka), dated April 14, 1984. 

RAJASTHAN ACT NO.’7 OF 1984 


An Act to amend the Rajasthan Corneal Grafting Act, 1982, 
Be it enacted by the Rajasthan Stace Legislature in the Thirty-fifth 
Year of the Republic of India, as follows:— 


1. Short title and commencement.—This Act may be cited as the 
Rajasthan Corneal Grafting (Amendment) Act, 1984, d 
(2) It sha Joe deemed to have come into force on the 13th day of 


February, 1984. 
2. Amendment of section 2, Rajasthan Act No. I of 1984,—For 
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clause (c) of section 2 of the Rajasthan Corneal Grafting Act, 1982 
(Rajasthan Act No. 1 of 1984), .hereinafter referred to as the principal Act, 
the following clause shall be substituted, namely:— 

“(c) “registered medical practitioner (ophthalmic)” means a medi- 
cal practitioner who possesses any recognised medical qualification as 
defined in clause (h) of section 2 of the Indian Medical Council Act, 1956, 
and possesses a post-graduate qualification in Ophthalmology or a certi- 
ficate showing that he had received training in enucleation procedure in the 
Opthaimic Department of a hospital or teaching institution for therapeutic 
purposes approved by the State Government in this behalf and who is 
enrolled on a State Medical Register as defined in clause (k) of the said 
section ”. 

3. Amendment of section 3, Rajasthan Act No. 1 of 1984.—In section 
3 of the principal Act,— 

(a) in sub-section (1), between the word “in writting” and the 
words “that his eyes”, the expression “‘in the presence of two or more wit- 
ness*s of whom at least ene shall be a near relative of such person” shall 
be inserted; 

(b) in sub-section (5), for the expression ‘‘registered medical prac- 
titioner”’ the expression “registered medical practitioner (Ophthalmic)” shall 
be substituted; and 

(c) after sub-section (5), the following new sub-section shall be 
added, namely :— 

“(6) After the removaLof the eyes from the body of the deceased 
person, the registered medical practitioner (Ophthalmic) shall take such 
steps for the preservation of the eye so removed as may be prescribed.”- 

4. Insertion of new section 4, Rajasthan Act No. 1 of 1984 —The 
existing section 4 of the principal Act shal! be renumbered as section 5 
thereof and before section 5 as so renumbered, the following new section 
shall be inserted, namely:— 

“4. Removal of eyes from bodies sent for post-mortem examina- 
tion—Where the body of a person has been sent for post-mortem exami- 
nation— 

(a) for medico-legal purposes by reason of the death of such 
person having been caused by accident or any other unnatural cause; or 

(b) for pathological purposes, RN 
the person competent under this Act to give authority for the removal of 
the eyes from such dead body may, if he has reason to believe that the eyes 
will not be required for the purpose for which such body has been sent for 
post-mortem examination, authorise the remoyal for therapeutic purposes, 
of the eyes of such deceased person provided that he is satisfied that the 
deceased person had not expressed, before his death, any objection to his 
eyes being used for therapeutic purposes after his death or, where he had 
granted an authority for the use of his eyes for therapeutic purposes after 
his death, such authority had not been revoked by him before his death.”’. 

5. Insertion of new section 8, Rejasthan Act 1 of 1984 —The exist- 
ing section 5 and 6 of the principal Act shall be renumbered as sections 6 
and 7 thereof respective y; and the existing sections 7 and 8 shall be re- 
numbered as section 9 and 10 thereof respectively; and after section 7 as so 
renumbered, the following new section shall be inserted, namely:— 

“8. Protection of action taken in good-faith—No suit, prosecution 
or Other legal proceeding shall lie against any person for anything which is 
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in good-faith done or intended to be done under this Act,”. 
. Repeal and Savings.—‘1) The Rajasthan Corneal Grafting 
(Amendment) Ordinance, 1984 (Ordinance No. 3 of 1984) is hereby repealed. 
(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance shall be 
deemed to have been odne or taken under the principal Act as amended 
by this Act. 


THE RAJASTHAN CONTI ENY FUND (AMENDMENT) 
ACT, 198 

The following Act ofthe Rajasthan State Legislature received the 
assent of the Governor on the Ist day of May, 1984 and was published in 
the Rajasthan Gazette, Extraordinary, Part 4 (Ga) dated May 1, 1984. 

RAJASTHAN ACT NO 1t OF 1984. ` 

An Act further to amend the Rajasthan Contingency Fund Act, 1956. 

Be it enacted by the Rajasthan State Legislaturein the Thirty-fifth 
Year of the Republic of India, as follows :— 

1. Sort title—This Act may be cited as the Rajasthan Contingency 
Fund (Amendment) Act, 1984. 

2. Amendment of section 3, Rajasthan Act 40 of 1956.—In sub-sec- 
tion (1) of section 3 of the Rajasthan Contingency Fund Act, 1956 
(Rajasthan Act 40 of 1956), for the expression “ten crores of rupees”, the 
expression “twenty five crores of rupees” shall be substituted. 





Published in the Rajasthan Gazette, Extraordinary, Part IV (Ga) 

dated April 12, 1984. 
REVENUE (Gr 4) DEPARTMENT 

_ GS. R.1. Jaipur, April 6, 1984,—In exercise of the powers con- 
ferred ‘by clause (xi-A) of sub-section (2) of section 261, read with séctions 
90-A, 102 and clauses (a) and (b) of sub-section (1) of section 260 of the 
Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) and all 
other powers enabling it in this behalf, the State Government hereby makes 
the following rules further to amend the Rajasthan Land Revenue (Allot- 
ment, Conversion and Regulartsation of Agricultural Land for Residential 
and Commercial Purposes in Urban Areas) Rules, 1981, namely :— 

1. Short title and commencement.—(i1) These rules may be called 
the Rajasthan Land Revenue (Allotment, Conversion and Regularisation of 
Agricultural Land for Residential and Commercial Purposes in Urban Areas) 
(Third Amendment) Rules, 1984. 

(2) They shali come into force on the date of their publication in 
the Official Gazette. 

Amendment of rule 10.—For the existing sub rule (3) of rule 10 
of the Rajasthan Land Revenue (Allotment, Conversion and Regularisation 
of Agricultural Land for Residential and Commercial Purposes in Urban 
Areas) Rules, 1981, the following sub-rule shall be substituted, namely :— 

(3) Where Government agricultural land has been encroached 
upon and converted fora residentialor commercial purpose prior to 
20-8-1981, and the case is otherwise found fit for regularisation under 
these rules, the price of ‘such agricultural land shall be deemed to be 
equivalent to the conversion charges prescribed, as the case may be, for 
the land used for residential purposes under sub-rule (4) of rule 11 or for 
the land used for commercial purposes under sub-rule (5) of rule 11 of 
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rule 11 of these rules and the price as aforesaid shall be chargeable 
in addition to the conversion charges and penalty prescribed under 
these rules.” 


THE RAJASTHAN APPROPRIAT.ON (NO. 4) 
ACT, 1984 


The following Act of the Rajasthan Legislature received the assent 
of the Gcevernor cn the Ist of May, 1984 and was published in the 
Rajasthan Govt. Gazette, Ext., Part 4 (Kha), dated May 1, 1984. 


RAJASTHAN ACT NO. 10 OF 1984 


` An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State for the Services of 
the financial year 1984-85 ending on the 31st day of March, 1985 


Be it enacted by the Rajasthan State Leg‘slature in the Thirty- 
fifth Year of the Republic of India, as follows :— 

1. Sho,t title-—This Act may cited as the Rajasthan Azpropricticn 
(No. 4} Act, 1984. 





(Text omitted) 


THE RAJASTHAN APPROPRIATION (NO. 2) ACT, 1984 

The following Act of the Rajasthan Legislature received the assent 
of the Governor on 12th April, 1984, and was published in the 
Rajasthan Govt. Gazette, Ext., Part 4 (Kha), dated April 12, 1984. 


RAJASTHAN ACT NO. 5 OF 1984 


An Act to authorise the appropriation of certain further sums from 
and out of the Consolidated Fund of the State for the Services 
of the financial year 1976-77 ended on the 31st March, 
` 1977 in excess of the amounts granted for those 
services and for that year. 
Be it enacted by the Rajasthan State Legislature in the Thirty- 
fifth Year of the Republic of India as follows :— 
1. Short title—This Act may be cited as the Rajasthan Appro- 
priation (No. 2) Act, 1984. 
(Text omitted) 





Published in the Rajasthan Govt. Gazette, Ext., Part 4 (Kha), 
dated May 5, 1984. 


THE RAJASTHAN TENANCY (AMENDMENT) ORDINANCE, 
1924 


. RAJASTHAN ORDINANCE NO. 5 OF 1984 


An Ordinance further to amend the Rajasthan Tenancy Act, 1955. 


Whereas the Rajasthan Legislative Assembly is not in session 
and the Governor is satisfied that circumstances exist v hich render 
it necessary for him to take immediate action in this behalf ; 


x 
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Now, therefore, in exercise of the powers conferred on him by 
clause (1) of Article 213 of the Constitution of India, the Governor 
of the State of Rajasthan is hereby pleased to make and promclgate 
in the Thirty-fifth Year of the Republic of India, the following Ordi- 
nance, namely :— 


1. Short title and commencement.{1) This Ordinance may be 
called the Rajasthan Tenancy (Amendment) Ordinance, 1984. 


(2) It shall be deemed to have come into force on the 4th day 
of August, 1983. 
2. Amendment of section 15-AAA, Rajatthan Act 3 of 1955.—In 


Bera 15-AAA of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 
of 1955),— 


(a) in sub-section (3), for the expression “bearing a court fee 
of fifty paisa being made”, the expression “being made, in such form 
and in such menner as may be prescribed,” shall be substituted; 

(b) the existing Explation to sub-section (3) shall be numbered 
as Explanation I thereof and in the Explanation I as so numbered, 
for the expression “making an application”, the expression “grant 
of khatedari rights” shall be substituted; 


(c) after Explanation I as so amended, the following further Ex- 
planation shall be added, namely:— 


“I. where there are two or more co-tenants in a holding on 
the date of commencement of the Rajasthan Tenancy (Amendment) 
Act, 1983 all such co-tenants shall, for the purpose of grant of 
khatedari rights with respect to the area of land for which no 
reserve price is to be charged, be deemed to be the sole tenant 
in that area of the holding.”, 


(b) after sub-section (3) as so amended, the following sub- 
sections shall be added, namely:— 


“(4) Subject to such rules as may be made by the State 
Government, the reserve price payable under sub-section (3) may 
be paid by the tenant in sixteen equal instalments of which the 
first instalment shall be paid along with the application under the 
said sub-section and the remaining instalments shall, thereafter, be 
payable on the Ist day of January and Ist day of July of each succee- 
ding year until the entire amount of reserve price is paid off : 


Provided that where water from the Rajasthan Canal is released 
for irrigation for the first time, after the commencement of the Rajas- 
than Tenancy (Amendment) Ordinance, 1984, to the land in which 
khatedari rights are granted under sub-section (3), the first instalment 
of Rs. 500/- shall be paid along with the application under the said 
sub-section, and the remaining amount shall be payable in sixteen 
equal instalments on the Ist day of January and Ist day of July of 
each succeeding year, after the expiry of two years from the date of 
release of water to such land for irrigation : 


Provided further that nothing in this sub-section shall prelcude 


the tenant from making payment of the whole or part of tho 
reserve price earlier than that provided ia this sub-section. 


A 
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(5) notwithstanding anything contained in sub-section (3), 
where a tenant pays to the State Government the entire reserve 
price in one lump sum within the period allowed for making 
an application under that sub-section, the amcunt of reserve 
price payable by him shall be deemed to be 25 percent less than 
that provided therein. 


(6) A tenant who fails to pay the reserve price in accordance 
with sub-section (4) or sub-section (5) shall not be entitled to 
the grant of khatedari rights under sub-section (3).” ; 


(e) the existing sub-section (4) shall be re-numbered as sub- 
section (7) thereof and in sub-section (7) as so re-numbered, for the 
expression “sub-section (5), the expression “sub-section (8)” shall 
be substituted ; and 


(f) the existing sub-section (5) shall be renumbered as sub- 
section (8) thereof. 
O. P. MEHRA, 
Governor of Rajasthan. 





Published in the Rajasthan Govt. Gazette, Ext., Part IV, (Kha), 
dated May 5, 1984 


THE RAJASTHAN COLON. SATION (SECOND AMENDMENT) 
ORDINANCE, 1984 


RAJASTHAN ORDINANCE NO. 4-OF 1984 
An Ordinance further to amend the Rajasthan Colonisation Act, 1954. 


Whereas the Rajasthan Legislative Assembly is not in session 
and the Governor is satisfied that circumstances exist which render 
jt necessary for him to take immediate action in this behalf ; 


Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution of India, the Governor 
of the State of Rajasthan is hereby pleased to make and promulgate 
in the Thirty-fifth Year of the Republic of India, the following Ordi- 
nance, namely :— 


1. Short title and commencement—(1) This Ordinance may be 
called the Rajasthan Colonisation (Second Amendment) Ordinance, 
1984. 


(2) It shall come into force at once. 


2. Amendment of section 13, Rajasthan Act 27 of 1954.—In section 
13 of the Rajasthan Colonisation Act, 1954 (Rajasthan Act 27 of 
1954), hereinafter referred to as the principal Act, for sub-sections 
(1) and (2), the following sub-sections and explanation shall be substi- 
tuted, namely :— 


“(1) No tenant shall, without the previous consent in writing 
of the State Government or an Officer of the State Government 
authorised by it in this behalf, to be given on the fulfilment of such 
conditions as may be prescribed, transfer his right or interest in land 
by way of sale, mortgage, exchange or gift or shall create a charge 
thereon or shall sub-let the same for more than five years except by 
way of exchange under section 12 or by way of mortgage or charge 
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to the State Government or toa bank for the purpose of obtaining 
financial assistance from any of them. 


(2) A transfer or sub-lease made or charge created in contra- 
vention of sub-section (1) shall be void as if the transferee, sub- 
lessee or, as the case may be, the charge-holder has obtained posses- 
sion of the land transferred, sub-let or, as the case may be, charged 
or of any part thereof, he shall, after an opportunity of being heard 
has been given to him and the transferor, be liable to be ejected 
therefrom under the orders of the Collector and such land shall be 
resumed by the Collector to the State Government. 


Explanation—For the purpose of sub-section (1) of this section.— 


(a) the expression “bank” shall have the same meaning as is 
assigned to it by clause (d) of section 2 of the Rajasthan Agricultural 
Credit Operations (Removal of Difficulties) Act, 1974 (Rajasthan Act 
22 of 1974) and shall include ‘Land Development Banks specified in 
section 84 of the Rajasthan Co-operative Societies Act, 1965 (Rajas- 
than Act 13 of 1965) and such other bank or financial institution 
which the State Government may, be notification in the Official 
Gazette, specify as a bank for such purpose ; and ` 


(b) the expression “financial assistance” shall have the same 

meaning as is assigned to it by clause (f) of section 2 of the Rejas- 

. than Agricultural Credit Operaticns (Removal cf Difficulties), Act, 
1974 (Rajasthan Act 22 of 1974).”. 


3. Substitution of section 13-A, Rajasthan Act 27 of 1954.—For 
section 13-A of the principal Act, the following section shall be 
deemed always to have been substituted, namely :— 
«13-A. Validation of certain transfers and declaration of consent 
“to tr ansjer.—(1) Notwithstanding anything contained in section 13, 
or in any other provisions of this Act or in the rules made’or, state- 
ment of conditions issued thereunder, but subject to section 42 of the 
Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), where any 
transfer or sub-lease has been made or any charge has been created 
by a tenant in whom khatedari rights have vested by or under this 
Act in contravention of sub-section (1) of section 13 at any time 
before the commencement of the Rajasthan Colonisation (Amend- 
ment) Act, 1983, such transfer, sub-lease or charge may, on an appli- 
cation being made to the Collector in this behalf i in such form as 
may be prescribed and within 360 days of such commencement by 
the transferor, lessor or, as the case may be, the person creating the 
charge or by the purported transferee, sub-lessee or, as the case may 
be, the charge-holder or by any subsequent purported transferee sub- 
lessee or, as the case may be, charge holder, be declared, after hold- 
‘ing such enquiry as he deems proper, as valid by him subject to any 
ofsuch persons as aforesaid making payment to the State Govern- 
ment, in the case of irrigated land, of an amount of Rs. 20,000/- per 
25 bighas and in the case of barani or uncommand land of an amount 
of Rs. 4,000/- per bighas or of an amount equal to the allotment 
price of the land prescribed by the State Government in the state-~ 
ment of conditions issued under sub-section (2) of Section 7 or in 
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any rule made under this Act and in force on such commencement 
whichever is less in four equal instalments falling due respectively 
on 30th July, 1984, 1st January, 1985, Ist July, 1985 and Ist January, 
1986 by way of compounding fee : 


Provided that where any of the aforesaid persons pays to the 
State Government the entire compounding fee in one lump-sum 
along with his application and within the period specified in this 
sub-section, the amount of compounding fee payable by him shall be 
deemed to be 25% less than that provided therein. i 

(2) Where on account ofa transfer, sub-lease or charge having 
been made by a tenant in whom khatedari rights have vested by or 
under this Act in contravention of sub-section (1) of section 13, the 
Collector has passed an order for ejectment of the purported trans- 
feree, sub-lessee or, as the case may be, the charge-holder or of any 
subsequent purported transferee, sub-lessee or, as the case may be, 
the charge-holder under sub-section (7) of the said section or for 
resumption of the tenency of such tenant under clause (ii) of section 
14, but any of such persons or such tenant as aforesaid has not 
actually been ejected from the land transferred, sub-let or, as the case 
may be, charged and the tenancy has not actually been resumed 
before the commencement of the Rajasthan Colonisation (Amend- 
ment) Act, 1983, such tenant or any of such persons as aforesaid 
may, at any time within 360 days of such commencement, apply to 
the Collector for declaring the transfer, sub-lease or, as the case may 
be, the charge by such tenant as valid under and in accordance with 
sub-section (1) and upon such declaration having been made, any 
of such persons as aforesaid shall not be liable to be ejected and the 
tenancy of such tenant shall not be liable to be resumed and the 
order of ejectment or resumption of tenancy, as the case may be, 
passed by the Collector shall be deemed to have been withdrawn. 


(3) Notwithstanding any judgment, decree, order, direction or 
permission of any court, officer or authority, all cases, in which pre- 
vious consent in writing of the Collector was not obtained under sub- 
section (1) of section 13 by a tenant in whom khatedari rights have 
vested by or under this Act for transferring or sub-letting such rights 
or, as the case may be, charging the same but subsequent consent 
as aforesaid for such transfer, sub-letting or, as the case may be, 
charge had been obtained by him from the Collector or from any 
court, officer or authority or in which clause (i) of section 14 was 
applied by any of them to such transaction before the commencement 
of the Rajasthan Colonisation (Amendment) Act, 1983, shall te 
.Te-opened by the Collector and shall be decided afresh by him in 
accordance with this section after giving notice to the transferor, 
lessor or, as the case may be, the person creating the charge, the 
purported transferee, sub-lessee or, as the case may be, the charge 
holder and to every subsequent purported transferee, sub-lessee or, 
as the case may be, the charge holder. 

(4) where compounding fee has been paid in accordence with 
this section, no action shall be taken or proceeded further against 
the purported transferee, sub-lessee or as the case may be- charge 
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holder and no penalty shall be imposed on, and no resumption of 
tenancy shall be made of, the tenant in whom khatedari rights 
have vested by or under this Act, either under sub-section (2) 
of secticn 13 or under section 14, as the case may be, for the 
breach of the same conditicn of tenancy and arising due to the 
same contravention as aforesaid. 


(5) Where a tenant mentioned in sub-section (1) or purported 
transferee, sub-lessee or, as the case may be, charge holder or 
any subsequent purported transferee, sub-lessee or, as the case 
may be, charge holder has already obtained a declaration, under 
‘that sub-section or under sub-section (2) or sub-section (3) after 
making payment to the State Government of the amount of 
compounding fee under this section as it stood prior to its subs- 
titution by the Rajasthan Colonisation (Second Amendment) Ordinan- 
ce, 1984, so much amount of the compounding fee paid as is in 
excess of the amount of such fee specified in the proviso to sub- 
section (1) shall be refunded to such tenant or, as the case may 
be, to any of such persons who made the payment. 


Where,— 

(a) any tenant in whom khatedari rights in land have vested by 
or under this Act has, before the commencement of the Rajasthan 
Colonisation (Amendment) Act, 1983, contracted to transfer for con- 
sideration such rights, or . ' 


(b) any tenant to whom khatedari rights in land have acrued 
before such commencement had before accrual of such rights to him 
contracted to transfer for consideration rights vested in him by or 
under this Act, 


by writing signed by him or on his bebalf from which the terms 
necessary to constitute the transfer can be ascertained with reasona- 
ble certainty, 


and the transferee has, before such commencement, in part per- 
formance of the contract taken possession of the land or any part 
thereof, or the transferee teing already in possession, continues in 
possession in part performance of the contract and has done some 
- act in furtherance of the contract, 


and the transferce has paid the whole or part of the considera- 
tion to the transferor, 


then the transferor or any person claiming under him and the 
transseree or either of them may make -an application in such form 
¿s may be prescribed on or before the last day upto which an appli- 
cation can be made under sub-section (1) to the Collector for decla- 
ration that the consent required of the Collector under sub-section 
(1) of section 13 to transfer such rights be deemed to have been 
granted and if Collector, after making such enquiry as deemed fit, is 
satisfied that the conditions specified in this section and such other 
conditions as may be prescribed are fulfilled, he shall, subject to the 
transfe'cr or the transferee making payment to the State Government 
of tae amcunt calculated at the rate and inthe manner specified in 


ke 
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sub-section (1) by way of compounding fee, by order in writing 
declare that such consent to tranfser such rights shall be deemed to 
have been granted to the transferor or any person claiming under 
him and upon such declaration being granted, the transferor shall, 
notwithstanding the fact that consent of the Collector was not ootuin- 
ed by him as required by sub-section (1) of section 13, be competent 
to transfer validly the land contracted to be transferred and in the 
event of the transferor refusing to do so or his whereabouts being 
not known, the transferee shall be competent to.have the contract to 
transfer specifically enforced in ascordance with the provisions of- 
law relating to specific performance of contract for the time being in 
force.”. 
O. P. MEHRA, 
Governor of Rajaschan. 
THE MOHAN LAL SUKHADIA AGRICULTURE UNIVERSITY 
; (AMENDMENT) ACT, 1984. 


The following Act of the Rajasthan Legislature received the assent 
of the Governor on 14th April, 1984 and was published in the Rajas- 
than Govt. Gazzette, Ext., Part IV (Ka), dated April 14, 1984. 


RAJASTHAN ACT NO. 9 OF 1984 


An Act further to amend the Mohan Lal Sukhadia Agriculture Univer- 
sity Act, 1962. 

Be it enacted by the Rajasthan State Legislature in the Tuirty- 
fifth Year of the Republic of India, as follows :— 


1. Short title and commencement.—(1) This Act may be cited as 
the Mohan Lal Sukhadia Agriculture University (Amendment) Act, 
1984. i i 

(2) It shall be deemed to have come into force on the 15th day 
of October, 1983. 


2. Change of name of the Mohan Lal Sukhadia Agriculture Univer- 
sity.—(1) The name of the Mohan Lal Sukhadia Agriculture Univer- 
sity incorprated under the Mohan Lal Sukhadia Agriculture Universi- 
ty Act, 1962 (Rajasthan Act 18 of 1962) shall, as from the commence- 
ment of this Act, be the “Mohan Lal Sukhadia University”. 

(2) Any reference to the Mohan Lal Sukhadia Agriculture 
University in any law for the time being in force or in any indenture, . 
instrument of other documents shall be read and construed asa 
reference to that University under its name as altered by this Act. 

(3) Nothing in this Act shall effect the cont.nuity of the corpo- 
rate status of the said University. 

3. Citation of the Mohan Lal Sukhadia Agriculture University Act, 
1962.—The Mohan Lal Sukhadia Agriculture University Act, 1962 
shall henceforth be cited as the Mohan Lal Sukhadia University Act, 
1962. 

4. Amendment of Section 1, Rajasthan Act 18 of 1962.—In sub- 
section (1) of section 1 of the Mohan Lal Sukhadian University Act, 
1961 as amended by the Mohan Lal Sukhadia University (Amend- 
ment) Ordinance, 1983 (Ordinance No. 6 of 1983), for the expression 
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“Mohan Lal Sukhadia Agriculture University Act”, the expression 
“Mohan Lal’ Sukhadia University Act” shall be substituted. 


, 5. Amendment of section 2, Rajasthan Act 18 of 1962.—In section 

2 of the Mohan Lal Sukhadia University Act, 1962 (Rajasthan Act 
18 of 1962), as it stood immediately before the commencement of the 
Mohan Lal Sukhadia University (Amendment) Ordinance, 1983 
(Ordinance No. 6 of 1983), hereinafter refefred to as the principal 
Act,— 
(a) for clause @), ‘the following clause shall be subetiiited: 
namely :— 

‘(a), “Academic Council” means either of the two “Academic 
Councils of the University constituted under section 213”; 

‘ (0) for clause (b), the following clause shall be ‘substituted, 


namely :— . A : 
“(b) “agriculture” includes’the basic and applied agriculture 
science, agricultural technology and engineering, land development, 
soil and water management, home science, veterinary science, animal 
science, crop and live stock production and management and dairy 


science 3”; 
(c) for clause (c), the’ following: clause shall’ be siibetitated: 


namely 
eto) “Board” means the Board of Management of the University 


constituted under section 19;”; and 
(d) for clause (d), the following clause shall be substituted, - 


namel 

SA ea “college” means a college falling under either of the two ` 
wings of the University and enumerated in or under section 25; and 

where such college has more campuses than one, ıt includes each of 


such campuses ;”. 
6. Amendment of section 3, “Rajasthan Act 18 of 1962.—In section 


3 of oe ete Act,— 
for the existing marmu heading, the following marginal 


hadiae shall be substituted, namely :— 

«The University, its Wings and jurisdiction.— 

(b) for sub-section:(1), the following obion sian be sùbsti- 
tuted, namely :—- 

“(1) The Chancellor, the Vice-Chancellor and the members 
constituting the Board of Management of the Mohan Lal Sukhadia 
_ Agriculture University in’ accordance with section 19 of this Act as 

amended by the Mohan Lal Sukhadia University (Amendment) Ordi- 
uance, 1983 (Ordinance No. 6 of 1983) and all persons who may here- 
after become such officers or members in accordance with the said 
section of this Act as amended by the Mohan Lal Sukhadia Agricul- 
ture University (Amendment) Act, 1984 shall, so long as they conti- 
nue to hold such office or membership, be deemed to constitute by 
the name of the Mohan Lal Sukhadia University.”; and 


(c) for sub-sections (3) and (4), the following sub-sections shall 
be substituted,-namely :— ; 
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(3) For the purposes ofits academic affairs, the University shall 
have the following two Wings, namely:— 

(a) the Agriculture Wing; and 

(b) the Edu ation Wire, 
ae the colleges of the university shall fall under either of these two 

ings. 

(4) The jurisdiction of the University shall extend to, and powers 
conferred by or under this Act shall be exercisable by it in the college 
of the Univérsity, the Agricultural Experiment station, or other Research 
Stations or sub-stations and such other areas within the State as the Stat 
Government may notify”. 

7. Amendment of section 9, Rijasthan Act 18 of 1962.—In sub-clause (i) 
of clause (b) of section 9 of the principal Act for the expression “the Board 
of Control”, the expression “the Board of Management” shall be substi- 
tuted. i 

8. Amendment of section 11, Rajasthan Act 18 of 1962,—In section 11 
of the principal Act,— 

“(a) in sub-section (1), — 

(i) in between the words ‘by the Chancellor” and the words “upon 
the recommendation”, the expression “on the advice of the’ State Govern- 
ment,” shall be inserted ; i a 

ii) the punctuation mark colon appearing after the words “Chairman 
of the Committee” shall be substituted by the punctuation mark full stop 
‘and the existing proviso shall be omitted ;” 

(b) for sub-section (2), the following shall be substituted, namely :— 

(2) The term of office of Vice-Chanecllor shall ‘Be three years : 

Provided that the same person shall be eligible for re-appointment for 

-a second term” ; and i 

(c) for sub-sections (4) and (5), the following sub-sections shall be 

and shall be deemed always to have been substituted, namely :— 


“(4) When a permanent vacancy in the office of the Vice-Chancellor 
occurs by reason of his death, resignation, removal or the expiry of his 
term of office it shall be filled by the Chancellor in accordance with sub- 
section (1) and for so long as it is not so filled, stop-gap arrangement shall 
be made by him under and in accordance with.sub-section (5). 

(5), When a temporary vacancy in the office of the Vice-Chancellor 
occurs by reason of leave, suspension or otherwise or when a stop-gap 
arrangement is necessary under sub-section (4), the Registrar shall forth- 
with report the matter to the Chancellor who shall make, on the advice of 
the State Government; such arrangement for the carrying on of the func- 
tions of the office of the Vice-Chancellor as he deems fit.”. 


9. Amendment of section 19, Rajasthan Act 18 of 1962.—For section 19 
of the principal Act, the following sectior shall be substituted, namely :— 

“19. Constitution and composition of the Board of Management.—(1) 
The Board of Management shall be the highest executive body of the 
University and shall consist of the following members, namely :— 

I. The Vice-Chancellor of the University as Chairman. 

I. Ex-officio members :— 
i (i) the Agriculture Production Secretary to the Government of Rajas- 
an ; 

(ii) the Secretary to the Government of Rajasthan, Animal Husbandary 
Department ; 
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(iii) the Education Secretary to the Government of Rajasthan ; 
- (iv) the Director.of Agriculture, Rajasthan ; 
(v) the Registrar of the University as Member-Secretary. 
IH. Nominated members:— ` 
(i) two persons nominated by the Vice-Chancellor from amongst the 
Deans or Associate Deans or the Directors for one year ; 

(ii) two University Professors nominated by the Vice Chancellor for 
one year out of which at least one shall be form the Agriculture Wing ; 

(iii) one nominee of the Indian Council of Agriculture Research ; 

(iy) two eminent educationist to be nominated by the Chancellor for 
one year out of which one shall be a scientist who has achieved distinction 
in agriculture; ` - , 
; (v) one eminent scientist who has achieved distinction in agriculture 

nominated by the State Government for one year ; : 

(vi) one progressive farmer nominated by the State Government for . 
one year ; and SA : 

(vii) two members of State Legislature nominated by the State Go- 
vernment for one year. ; 

al PIV. Elected Members.—Two teachers who have put in not less than 

. seven years’ teaching experience in the institutions of higher education in 

“Rajasthan'on Ist January immediately preceding the year in which elec- 
tions are held, other than University Professors/Deans/Associate Deans/ 
Directors of Colleges of the -University to be elczted by the teachers sepa- 
rately from amongst themselves as below :— : 

(a) one teacher to be elected from amongst themselves by the teachers 
of the Agriculture Wing Colleges ; _ 

(b) one teacher ta be elected from amonst themselves by the teachers 
of the Education Wing colleges.” ” i 

(2) Any one-third members present at a meeting of the Board shall 
constitute thé quorum necessary for the transaction of its business thereat. 

(3) The Chairman of the Boa:d shall perform such functions and . 
exercise such powers as are provided in this Act or as may be prescribed. 

(4) The members shall serve without any additional pay but shall be 
entitled to daily allowance and travelling: expenses as may be prescribed. 

(5) The minutes of the meeting of the Board shall be recorded and 
maintained by the Member-Secretary of the Board.”. ; 

10. Amendment of section 20, Rajasthan Act 18 of 1962.—For clause (j) 
of section 20 of the principal Act, the following clause shall be substituted, 
namely :— ; : 

“(j) to meet at such times and as often asit deems necessary, provid- 
ed, however, that the regular meetings of the Board shall be held'at least 
once in every three months and that at least two-third of the regular meet- 
ings shall be held at the University head-quarters ; and”. 

11. Amendment of section 21, Rajasthan Act 18 of 1962.—For section 
21 of the p:iazipal Act, the following section shall be substituted, name- 


j «21, Academic Councils.—(1) There shall be two Academic Councils 
of the University, one for its Agriculture Wing and the other for its Educa- 
tion Wing. . 

(2) The Academic Council for the Agriculture Wing shall be designat- 
ed as the Ag-iculture Academic Council and that forthe Education Wing 
as the Education Academic C vuncil. 
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(3) The Agriculture Academic Council shall consist of— 

(i) the Vice-Chancellor of the University as Chairman ; 

(ii) the Dean, Post-Graduate Studies of Agriculture Wing colleges ; 

(iii) the Deans and Associate Deans of Agriculture Wing Olen es.3 ; 

(iv) the Director of Agricultural Experiment Station ; 

(v) the Director, Extension Education ; 

(vi) three Joint, Associate or Additional Directors of Research in the 
Agriculture Wing nominated by the Vice-Chancellor by rotation ; 

(vii) one-third of the Heads or Associate Heads (by whatever designa- 
tion they are known) not below the rank of Associate Professor from each 
Agriculture Wing college nominated by the Vice-Chancellor ; 


(viii) two representatives from Extension Education not below the 
rank of Associate Professor nominated by the Vice-Chancellor by rota- 
tion ; 

(ix) four Assistant Professors, having ten years’ experience in teaching 
degree or post-graduate classes, inclusive of the experience in conducting 
or guiding research or extention programmes, to be elected by each Agri- 
culture Wing college from amongst such Professors in the manner to be 

otified by the Vice-Chancellor ; 

(x) two persons nominated by the Vice-Chancellor from amongst per- 
sOns who possess special attainments in particular field of studies and are 
not employees of the University ; and . 

(xi) the Registrar of the University as Member-Secretary. 


-(4) The term of office of the nominated and elected members of the 
Agriculture Academic Council shall be two years. 

(5) The Education Academic Council shall consist of— 

(i) the Vice-Chancellor of the University as Chairman ; 

(ii) Chairman of the faculties in Education Wing colleges ; 

i (iti) Professors in the teaching departments of Education Wings col- 
eges ; 

(iv) Heads of Education Wing colleges (by whatever designation they 
are known) ; 

(v) the Dean, Post-Graduate Studies of Education Wing colleges ; 

(vi) two Associate Professors from each faculty of colleges in Educa- 
tion Wing nominated by the Vice-Chancellor by rotation ; ; 

(vii) four Assistant Professors, having ten years’ experience in teaching 
degree or post-graduate classess to be elected by each Education Wing 
college from amongst such Professors in the manner to be notified by the 
Vice-Chancellor ; 

(viii) two persons to be nominated by the Vice-Chancellor from 
amongst persons who possess special attainments in particular field of 
studies and are not employees of the University ; and 

(ix) the Registrar of the University as Member-Secretary. 


(6) The term of office of the nominated and elected members of the 
Education Academic Council shall be two years.” 

12. Amendment of section 22, Rajasthan Act 18 of 1962.—1n section 22 
of the principal Act,— 

(a) in sub-section (1), for the expression “The Academic Counci) shall 
be incharge of the academic affairs of the University”, the expression 
“Each Academic Council shall be incharge of the academic affairs of the 
colleges pertaining to it” shall be substituted - 
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(b) in sub- section (2) for the ward “The”, the word: “Bach” , shall be 
substituted and after -the words -“‘on all academic matters”, the words 
“pertaining to it” shall be added ; and 

(c) after sub-section (2) as so amended, the following sub-section 
shall be, added, namely :— 

(3) The Vice: Chancellor may ‘convene a joint: meeting, of both the 
Aaen Councils, if:there are common matters to be, decided”. 

“' 13: Amèndment of section 23; Rajasthan Act 18 of, 1962.—In sub- “see thon 
(1) of section 23 of‘the principal Act, for- the words “Executive Cipit 
tee”, the word‘“‘Board” shall bë substituted. ; 

14.° Amendment of section 24, Rajasthan Act. No. ig "of 1962 —in, sib 
settion (3) of section 24 of the principal’ Act,’ between’ the. words:“‘Acade- 
mic Council” and the words “the syllabi the word “concerned” shall bè 
inserted. 

45. Amendment of section 25, Rajasthan Act No. 18 of 1962. —In: séction 
25 of the principal ‘Act, — 

o for sud-section (1), the following sub-section shall be substituted, 
namely :— 

“(1) Tne University shall have the following. Agriculture Wing: and 
Eduvation Wing Colleges, namely : — 


J—Agrizulture Wing Colleges— 

(a) College of Agriculture, Udaipur, . 

(b) College of Technology. and Agricultural Engineering, Udaipur, 

(c) College of Home Science, Udaipur, 

(d) College of Veternary and. Animal Science, Bikaner, 

(e) S. K. N. College of Agriculture, Jobner, 

(£) College of Dairy Scien¢e, Udaipur. 

1l—Education Wing Colleges— 

(a) Law College, Udaipur; and 

(by School. of Basic Scieaces and Humanities, Udaipur : 

Provided that the State Gcvernment may, in consultation with the 
University, by notification published in the Offizial Gazette, enumerate 
such faculties \f the School of Basic Sciences and Humanities as Education 
Wing Colleges of the University and such oe ones as its Agriculture 
or Education Wins solleges as it deems fit:” ; 

` (b) for sub-sections (3) to (7), the following sub-sections shall be sub- 
stituted, namely :— - 

(3) There shall be for the school of Basic Sciences and Humanities, 
a Director who shall be appointed by the Board in the manner prescribed 
and shall perform such functions and exercise such powers as are provided 
in this Act or as may be prescr ibed. 

(4) Each college mentioned in sub-section (1) inchiding any campus 
thereof shall have such departments as may be prescribed and such stibjects 
of study as. shall be assigned to the various departments by the Academic 
Council concerned. 

(5) There shall be a Head of each department who shall ‘be responsi- 
ble to the Dean or to the Associate Dean or to the Director, as the case 
may be, for the organisation and operation of/his department. 

(6) The Head of a department shall, by rotation, be appointed by the 
Vice-Chancellor from amongst— 

(i) four senior-most Professors, where the number of Professors in a 
department is four or more ; 
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(ii) a Professor or Professors and such number of senior-most 
Readers as is sufficient for enabling the number of Professors including 
Readers to extend upto four, where the number of Professors in a depart- 
ment is less than four ; or : 

(ii) four senior-most Readers, where there is no post of a Professor 
in a department, 
` for such term and for the performance of such functions and the 
exercise of such powers as may be prescribed.” 

16. Amendment of section 26, Rajasthan Act 18 of 1962.— In sub- 
section (3) of section 26 of the principal Act, for the expression “Executive 
Committee”, the expression “Board” shall be substituted. 

17. Amendment of section 27, Rajasthan Act 18 of 1962.—1n sub- 
section (4) of section 27 of the principal Acı, for the expression ‘‘Executive 
Committee”, the expression “Board” shall be substituted. 

18. Amendment of section 28, Rajisthan Act 18 of 1962 —In sub- 
section (3) of section 28 ofthe principal Act, for the words ‘‘Board of 
Contro!”, the word “Board” shall be substituted. 

19. Amendment of section 32, Rajasthan Act 18 of 1962 —In clause 
(iv) of sub-section (1) of section 32 of the principal Act, after the words 

_ “Academic Council”, the word “‘concerned”’ shall be added. 

20. Amendment of section 34, Rajasthan Act 18 of 1962 —In clause 
(a) of section 34 of the principal Aci, the expression “except for the 
constitution of the Executive Committee’ shall be omitted and the punctua- 
tion mark full stop appearing at the end of the said clause sball be sub- 
stituted by the punctuation mark comma. 

21. Amendment of section 35, Rajasthan Act 18 of 1962.—In section 
35 of the principal Act— 

(a) in sub-section (3), for the expression ‘The Academic Council”, 
wherever occurring, the expression “The Academic Council concerned” 
shall be substituted ; 

(b) in sub-section (4), between the words ‘return it to the” and 
the words “‘Academic Council”, the word ‘‘concerned’’ shall be inserted ; 


and 


(c) in sub-section (5), for the expression “Academic Courcil’’, 
wherever occurring, the expression “Academic Council concerned” shall 
be substituted f 

22. Amendment of section 36, Rajasthan Act 18 of 1962,—In section 
36 of the principal Ac:,— 

(a) in clause (b) of sub-section (1), between the words “‘provided 
for by” and the word “Regulations,” the words “that authority by” shall 
be inserted ; ; 

(b) in sub-section (4), for the expression “The Academic Council”, 
reg ia “The Academic Council concerned” shall be substituted ; 
an 
(c). in sub-section (5) for the expression “The Academic Council”, 
the expression “The Academic Council concerned” shall be substituted. 


23, Amendment of section 43, Rajasthan Act 18 of [962.—In section 


43 ofthe principal Act,— 

(a) in sub-section (2), for the expression “On the date of the 
commencement of the Rajasthan Agricultural University Amendment Act, 
1963”, the expression On the date of the commencement of the Mohan 
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Lal Sukhadia Agriculture University (Amendment) Act, 1984” shall be 
substituted ; 


(b) in clause (ii) of the said sub-section, for the expression ‘‘autho- 
rities, bodies and committees’’, whetever occurring, the expression ‘‘autho- 
tities and bodies?’ shall be substituted ; 


(c) in clause (iv) of the said sub-section, the expression “subject 
to the provisions of sub-section (3) of section 3 of this Act,” shall be 
omitted ; 

(d) for clause (xi) of the said sub-section, the following clause 
shall be substituted, namely :— 


‘ xi) all Statutes and Regulations, all notices and orders made 
or issued under the Udaipur University Act, 1962 with such modifications 
as may have been made by the Mohan Lal Suknadia University as constitu- 
ted by the Udaipur University (Change of Name) Aci, 1982, and by the 
Mohan Lal Sukbadia Agriculture University as constituted by the Mohin 
Lal Sukhadia University (Amendment) Ordinance, 1983 shall, so far as 
such Statutes, Regulations, notices and orders are not inconsistent with 
the provisions of this Act as amended ù} the Mohan Lal Sukhadia 
Agriculture University (Amendment) Act, 1984 continue ir force until they 
ate superseded or modified or withdrawn under the provisions of this Act 
as amended by the said Act,” ; and 

(e) for the existing Explanation to the said sub-section, the follow- 
ing Explanation shall be substituted, namely :— 


‘-Explanation.—For the purposes of sub-section (2! of this section :— 
(i) “University” means the Mohan Lal Sukhadia Agriculture 
University as constituted by the Mohan Lal Sukhadia Usiversity (Amend- 
ment) Ordinance, 1983 (Ordinance No. 6 of 1983) ; and 
(ii) “the University so reconstituted” means the Mohan Lal 
Sukhadia University, as reconstituted by or under the Mohan Lal 
Sukhadia Agriculture University (Amendment) Act, 1984”. 


24 Amendment of section 44, Rajasthan Act 18 of 1962,—In section 
44 of the principal Act,— 

(a) in sub-section (1) for the expression “the Rajasthan Agricult- 
ural University, Udaipur by or under the provisions of the Rajasthan 
Agricul ural University (Amendment) Act, 1963-hereafter under this section 
referred 10 as the Amending Act”’, the expression “the Mokan Lal Sukhadia 
Agriculture University by or under the provisions of the Mohan Lal 
Sukhadia Agriculture University (Amendment) Act, 1984, hereafter in 
this section referred to as the Amending Act” shall be substituted ; and 

(b) in sub-section (3), for the expression “Rajasthan Agricultural 
University Act, 1962 or the Amending Act,’, the expression ‘the Mohan 
Lal Sukhadia Agriculture University Act, 1962 or the Amending Act” shall 
be substituted 


25 Repeal and savings.—(1) The Mohan Lal Sukhadia University 
(Second Amendment) Ordinance, 1983 (Ordinance No. 8 of 1983) is 
hereby repealed 

(2) Notwithstanding such repeal, all things done or actions taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this Act. 
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Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ga), 
dated June 12, 1984. / 
l MINES (Gr -IIl) DEPARTMENT 


G.S R. 17. (Jaipur, June 5, 1984) —In exercise of the powers 
conferred by Section 15 of the Mines & Minerals (Regulation & 
Develapment) Act, 1957 (Central Act 67 of 1957) the State Govern- 
ment hereby makes the following rules further to amend the Rajas- 
_than Minor Mineral Concession Rules, 1977, namely :— 

1. Short title and commencement.—(i) These rules may be called 
the Rajasthan Minor Mineral Concession (Amendment) Rules, 1983 

(ii) They shall come into force on the date of their publication in the 

Rajasthan Rajpatra 
i Amendinent of Rule 18(9)(c) & 48(2).—Following proviso shall 
be add sd after rules 18(9;(c) and 48(2)— 

“Provided that in the case of manufactured bricks/tiles. bill shall be 
issued by the lessees with every vehicle carrying bricks/tiles The 
bill shall also bear the Jease number as signed by the Mines Depart- 
ment.” 





Published in the Rajasthan Gazette, Extraordinary, Part 1V (Ga), 
dated May 17, 1984. 
REVENUE (Gr. 4) DEPARTMENT 
G. S. R.17. (Jaipur, April 25, 1984).—In exercise of the powers 
‘ conferred by clause (xi-A) of sub-section (2) of section 261, read with sec- 
tions 90-A, 102 and clauses (a) and (b) of sub-section (1) of section .60 of 
the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) and all 
other powers enabling it in this behalf, the State Government hereby mzkes 
the following rules further to amend the Rajasthan Land Revenue (Allot- 
ment, Conversion and Regulation of Agricultura] Land for Residential and 
Commercial Purposes in Urban Areas) Rules, 1981, namely :— 


1. (1) These rules may be called the Rajasthan Land Revenue 
(Allotment, Conversion and Regularisation of Agricultural Land for Residen- 
tial and Commercial Purpose in Urban Areas) (Fourth Amendment) Rules, 
1984. 

(2) They shall come into force on the date of their publication in 
the official Gazette. 

2. In sub-rule (4) of rule 10 of the Rajasthan Land Revenue 
(Allotment, Conversion and Regularisation of Agricultural Land for 
Residential and Commercial Purposes in Urban Areas) Rules, 1981 for the 
expression “'796 days” “wherever occurring, the expression “888 days” shall 
be substituted. 


THE RAJASTHAN TENANCY (SECOND AMENDMENT) 
ORDINANC™, 1984. 

The following Ordinance made and promulgated by the Governor 
onthe [9th day of July, 1984 was Published in the Bees Gazette, 
Part IV, dated July 21, 1984. 

(ORDINANCE No. 6 OF 1984) 


An Ordinance further to amend the Rajasthan Tenancy Act, 1955. 
_ Whereas the Rajasthan Legislative Assembly is not in session and the 
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Governor is satisfied that circumstances exist which render it necessary fer 
him to take immediate action in this behalf ; 

Now, therefore, in exercise of the powers conferred on him by clause 
(1) of Article 213 of the Constitution of India, the Governor of the State 
of Rajasthan is hereby pleased to make and promulgate in the Thirty-fifth 
Year of the Republic of India, the following Ordinance, namely :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Rajasthan Tenancy (Second Amendment) Ordinance, 1984. 


(2) It shall come into force at once. 
2. Amendment of section 42-A, Rejasthan Act 3 of 1955 —In section 
42-A of the Rajasthan Tenancy Act, 1955 (Rajasthan | Act ~- of 1955), for 
the expression One year”, the expression “four years” shall be and shall 
be Geemed always to have been substituted. 
OC. P. MEHRA, 


Governor of Rajasthan. 
THE RAJASTHAN CO-OPERATIVE SOCIETIES (AMENDMENT) 
ORDINANCE, 1984. 


The following Ordinance made and promulgated by the Governor on 
the 21st day of July, 1984 was published in the Rajasthan Gazette, Extra 
Part IV, dated July .3, 1984. 

ORDINANCE No. 7 OF 1984 


{Made and promulgated by the Governor on the 2Ist day of July, 
1984. 
An Ordinance further to amend the Rajasthan Co-operative Societies Act 
1965. - 
Whereas the Rajasthan Legisl.tive Assembly is not in session and the 
Governor is satisfied that circumstances exist which render it necessary for 
him to take immediate action in this behalf; 


Now, therefore, in exercise of the powers conferred on him by clause 
(1) of Article 213 of the Constitution of India, the Governor of the State of 
Rajasthan is hereby pleased to make and promulgate in the Thirty-fifty 
Year of the Rapublic of India, the foli wing Ordinance, namely :— 


1, Short title and commencement.—(t) This Ordinance may be 
called the Rajasthan Co-operative Societies (Amendment) Ordinance, 1984. 
(2) It shall come into force at orce. 


2. . Insertion of section 65.A Rajasthan Act 13 of 1965,—After section 
65 of the Rajasthan Co-operative Societies Act, 1965 (Rajasthan Act 13 of 
1965), the following new section shall be inserted, namely :— 


“65-A Interest not to exceed principal—Notwithstanding anything 
contained in any agreement or in any law for the time being in force, a 
society other than a Land Development Bank shall not charge by way of 
interest an amount exceedirg that of the principal frcm a member taking 
Short-term Loan for a period not exceeding fifieen months or frcm a mem- 
her initially taking such Short-term Loan but subsequently gettirg it, cen- 
verted into a Medium-term Loan on account of any natural calamity, 
irrespective of whether the loan was or is given before or atter the com- 
mencement of the Rajasthan Co-operative Societies (Amendment) 
Ordinance, 1954 subject, however, that the amount of such Short-term 
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Loan including such portion thereof as has been converted inte a Medium- 
term Loan does not exceed Rs. 2,000/-”. 
O P. MEHRA, 


Governor of Rajasthan, 


THE RAJASTHAN CRAM_AN (AMENDMENT) ORDINANCE, 1984 
Published in the Rajasthan Gazette Extra-Ordinary, Part IV, dated 


July 23, 1984 
ORDINANCE No 8 OF 1984 
An Ordinance further to amend the Rajasthan Gramdan Act, 1971. 
Whereas the Rajasthan Legislative Assembly is not in session and 
the Governor is satisfied that circumstances exist which render is necessary 
for him to take immediate ection in this behalf ; 
Now, therefore, in exercise of the powers conferred on him by clause 
(1) of Article 213 of the Constitution of India, the Governor of the State of 
Rajasthin is hereby pleased to mike and promulgite in the Thirty fifth 
Yrar of ths Rapids of india, the following Ordinance, namely :-— 
1. Short title and commencement.—\t. This Ordinance may be 
called the Rajasthan Gramdao (Amendment) Ordinance, 1984. 
(2) It shall come into force at once. 
2 Amendment of section 26, R jesthan Act 12 of 1971 —Sub-section 
4 of section 26 of the Rajasthan Gramdan Act, 1971 (Rajasthan Act 12 of 
1971), hereinafter referred to as the principal Act, alongwith its Explana- 
tion, shall be omitted and sub-section (5) and (6) of the said section shall 
be re-numbered as sub-sections (4) ard (5) respectively thereof. 
3 Amendment of section 27, Raja. than Act 12 of 1971 —After clause 
(d) of section 27 of the principal Act, the following clause shall be inserted, 
namely :— 
“(dd) land allotted by the Gram Sabha shall be cultivated person- 
ally by the Gramdan Kisan or by a member of his family. 
Explanation —For the parposzs of this clause, the expression 
“member of his family” shall mean the husband or wife of the Gramdan 
Kisan, their dependent children and grand-children and wives of wuch child- 
ren and giand-children and the dependent widowed mother of a male 
Gramdan Kisan;”. 
4 Amendmenul of section 28, Rujasthan Act 12 of 1971.—After clause 
(b) of ¢ b-szz'ion (1) of section 28 of the principal Act, the following clause 
shall be inserted, namely :-— 
(bb) contravenes the provisions of clause (dd) of section 27, or”. 
§ Insertion of new Chapter VI-A in Rajasthan Act 12 of 1971 — 
After Chapter VI of the principal Act, the following new Chapter VI-A 
shall be inserted, namely :— 
“CHAPTER VI—A 
Opting out of gramdan community 


37A. Declaration to opt out of Gramdan Community.—(1) Any 
Gramdan Kisan, not being a minor, may file a declaration in the prescribed 
form before the Collector of the district in which his Gramdan village is 
situate that he has decided to opt out of the Gramdan Community and 
reques:3 that his Gramdan village may be excluded from the purview of 
the piovisions of this Act. 
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(2) A cecerevon under sub-section (1) shall not be valid unless it 
ism de:— : 

(a) inthe case of land held by two or more persons as co- 
Gramdan Kisans, by all such persons jointly ; and 


(b) in the case of land under mortgage, bs the mortgagor and the 
mortgagee jointly. 

(3) A declaration under sub-section (1) may be made either indivi- 
dually or jointly. 

(4) Where ina Gramdan village, more than 59% of Gramdan 
Kisans file declarations under sub-section (!), the Collector shall forward 
the declarations to the Sub-Divisional Officers having jurisdiction over the 
village for verification, inquiry and report. 


(5) The Sub-Divisional Officer shall, on receipt of the declarations 
from the Collector, convene a meeting of all the Gramdan Kisans of the 
Gramdan village at the village itself by causing individual notices to be 
served on the Gramdan Kisans who had made the declarations under sub- 
section (1) and also by getting a public netice proclaimed by beat of drum 
in the village and by affixing a copy of public notice at some conspicuous 
part of the village aboutthe date, venue and time of the meeting. The 
Sub-Divisional Officer shal] verify and ascertain by making such inquiry as 
he deems fit whether more than 509% of the Gramdan Kisans of the Gram- 
dan village affirm having made declarations under the said sub-section. 
The Sub-Divisional Officer shall, after inquiry, forward the cepy of the 
minutes of the meeting together with his report and recommendations to 
the Collector. 

(6) Where on receipt of the Sub-Divisicnal Officer, the Collector is 
satisfied from the report and recommendations of the Sub-Divisional Off- 
cer that more than 50% of Gramdan Kisans ofa Gramdan village have 
decided to opt out of the Gramdan Community and have requested for 
being excluded from the purview of the provisions of this Act, he may, after 
consulting the Chairman ofthe Gramdan Board, by notification in the 
Official Gazette, make a declaration that the Gramdan village in respect of 
which the Gramdan Kisans have made declarations under sub-secticn (1) 
shall cease to be Gramdan village and the Gramdan Kisans of that village 
shall cease to be governed by the provisions of this Act. 


(7) The Collector shall also simultaneously send copies of the decla- 
ration to the State Government, Chairman of the Gramdan Boaid, Presi- 
dent of the concerned Gram Sabha, Sub-Divisional Officer and the Tehsil- 
dar concerned. 

(8) The Collector shall further send his racommendanons to the 
State Government indicating the name of the Gram Panchayatin which 
the area of Gramdan village in 1espect of wbich declaration has been 
made by him under sub-section (6) shouid be included ard the State 
Government shall act in this matter in accordance with the provisions 
oe ia the Rajasthan Panchayat Act, 1953 (Rajasthan Act 21 of 
1953 

37B. Consequences of declaration.—With effect from the publica- 
tion of the declaration under sub-section (6) of section 37A by the Collec- 
tor in the Official Gazette, the following consequences shall ensue, 
namely :— 

(a) the Gramdan village in respect of which the declaration bas 
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been made shall cease to be such village ; 

(b) the Gram Sabha of such Gramdan village, its executive 
committee and other committees shall stand dissolved ; 

(c) the land held by a Gramdan Kisan as a result of allotment 
madeto him or to his predecessor in title by the Gram Sabha urcer 
section 26 shall thereafter continue to he held by the donors thereof or 
their legal representatives, as the case may be, and they shall hold the land 
under the same rights and interest as they or their predecessor-in-jnterest 
had init when the land bad been donated by way of Gramdan under 
section 8 ; . 

(d) if out of any land donated as contribution by a holder of 
land under second proviso to section 8 and which formed part of land pool 

under section 23, any portion of land was subsequently allotted by the 

Gram Sabha to any landless person or group of landless persons under sub- 

section (3) of section 26, the same shall continue to remain with the allottee 
Or their legal representatives, es the case may be, ard they shall be deemed 

to be gair-khatedar tenants of these jands fromthe date the same were 

allotted th them and they willbe entitled to become khateder tenants in 

accordance with the provisions of any law or rules forthe time being in 

orce; 

: (e) so much of such contributed land as aforesaid which remained 

with the Gram Sabha in its land pool and was not allotted by it under sub- 

section (3) of section 26 immediately before the commencement of the 

Rajasthan Gramdan (Amendment) Ordinance, 1984 shall vest in the Siate 

Government and the State Government shall utilise such land for such pur- 

poses and in such manner as may be prescribed ; 

(f) the Tehsildar having jurisdiction shall cause the relevant 
revenue records to be amended in the prescribed manner. 


37C. Assets and Liabilities—(1) Upon the publication of the 
declaration under sub-section (6) of section 37A by the Coll. ctor, all the 
assets and liabilities of the Gram Sabha shall vest in the State Government 
and all dues payable or receivable by the Gram Sabha will be deemed to 
be payable to or receivable by the State Government. 
(2) All dues payable tothe Gram Sabha before such declaration 
wil] be recoverable by the State Government as arrears of land revenue. 


(3) For purpose of ensuring that all the assets and liabilities, as 
well as dues payable to or receivable by the Gram Sahba are properly 
accounted for and all the assets and relevant documents are fully trans- 
ferred to the State Government by the Gram Sabha, the Sub-Divisional 
Officer having jurisdiction over the village shall act as liquidator. 


(4) The President of Gram Sabha and members of executive commi- 
ttee and other committees shall forihwith hand over charge in the 
prescribed manner of his or their office including all papers, documents 
and properties pertaining to the Gram Sabha in his or their actual 
possession or occupation to the liquidator. 

(5) If any person fails or refuses to hand over charge of ¢ ffice in- 
cluding the papers, documents and properties as required under sub-secticn 
(4), the liquidator shall, by order in writing, direct the person so failing or 
refusing to hand over such charge to the liquidator or to the person autho- 
rised by him. 

(6) If the person to whom a direction has been issued under sub- 
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section (5) fails to comply with the directions, he shall, Cn conviction be 
punishable with imprisonment fora term not exceeding one year or with 
fine not exeseding one thousand rupees or with both. 

(7) The liquidator may, without prejudice to any action that has 
been or may be taken under sub-section (5) or sub-section (6). tor that pur- 
pose, invoke in the prescribed manner the assistance of the police or the 
nearest Magistrate having jurisdiction. 

(8) The liabilities of the defunct Gram Sabha shall first be dis- 
charged by the liquidator by the sale of land which had remained in the 
land pool of Gram Sibha and which was not allotted by it. 

(9) Lf all land of Gram Sabha pool had been allotted by the de- 
funct Gram Sabha or if such land is not sufficient to discharge the liabili- 
ties, the pay and allowances of staff of such Gram Sabha shail be paid by 
charging rateable contribution from the Gramdan Kisan who have opted 
out from the Gramdan Community under the provisions cf this chapter. 

(10) Liabilities incurred by individual ‘Gramdan Kuisans or other 
individual residents of the village prior to the issue of declaration by the 
Collector under sub-section (6) of section 37A shall continue to be their 
liability and shall be charged on the land held by them. 

37D. Appeal and revision.—({1) Any person aggrieved by an order 
of the liquidator may file an appeal within thirty days of the communica- 
tion of the Order to him to the Collector of the district having jurisdiction 
and the order of the liquidator shall, Subject to the result of such appeal 
be final. 

(2) Any Gramdan Kisan may filə a revision to the State Govern- 
ment against refusal by the Collector t> make a dectarition under sub- 
section (6) of ses ion 37A within thirty davs of 3uch refusal and the State 
Govecament may, afer calling for the record and miking inquiry, if neces- 
sary, pass such order as it thinks fit and the order of the Collector shall be 
subject to the orders of the State Gov. rament in revision 

(3) The Gram Sabha or any other agg ieved person may filea 
revision to the State Governmen’ against the issue of declaration by the 
Collector under sub-section (6) of section 37A within thirty davs of such 
decia ation and the State Governmen' may either confirm the order of the 
Coll:etor or may pass sueh orders as it may think fit and the order of the 
Co lector making the declaration shall be subject to the orders of State- 
Government in revision. 

37E. Transfer of area to Panchiyits ~(1) When an area of a 
Gramdan village which has ce.sed to be such village under this Chapter is 
transferred by the State Government to any Panchayat, the State Govern-- 
ment shall place at the disposal of the Panchayat, to whose jurisdiction 
such area has been transferred, such portion of the property and funds as 
it may deem fit. P 

(2) The President and executive members of the defunet Gram 
Sabha shall on inclusion of defunct Gramdan village deemed to be addit- 
ional Panchas of the Panchayat in which that village is included represent- 
ing the area included until fresh elections are held. . sas 

(3) When the State : Government transfers any land or building’ 
which was in the land pool of defunct Gram Sabha to a Gram, Panchayat, 
the G'am Paicaava: saall tak? it subject to ail rigats and liability pertain- 
ing to such land and owildings ”’. i 

O P. MEHRA | 


—— Gor érnor of Rajasthan, ~ 


PART V 
GUJARAT ACTS & ORDINANCES 
1984 














THE BOMAAY ELECTRICITY DUTY (GUJARAT AMENDMENT) 
ACT, 1983 

` The following Act of the Gujarat Legislature having been assented 

to ‘by the Governor on 3rd October, 1983, was published in the 

Gujarat Govt. Gazette. Extraordinary, Part IV, dated October 6, 


1983. 
GUJARAT ACT NO. 17 OF 1983 

An Act further to amend the Bombay Electricity Duty Act, 
1958. 

It is hereby enacted in'the Thirty-fourth Year ofthe Republic 
of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 

-the Bombay Electricity Duty (Gujarat Amendment) Act, 1983 

(2) Itshall come into torce on- such date as the State Govern- 

ment may, by notification in the Official Gazette, appoint. 


; 2. Amendment of section 2 of Bom XL of 1958.—In the Bombay 
ane Duty Act, 1958 (Bom, XL of 1958) (hereinafter referred to 
“the principal Act’ *), in section 2.— 
“(1) after clause (b), the following clause shall be inserted, 
namely ;— 
“(bb) “industrial undertaking” means an undertaking engaged 
predominantly in the manufacture or the production of goods (other 
‘than eatable or drinks), or engaged in any job work ‘involving the 
manufacture or the production of goods irrespective of whether any 
service of the nature specified in clause (ee) is involved in such job 
work, but does not include a service undertaking ; 


Explanition.—For the purpose of this clause and clause (ee) an 
undertaking shall be construed to be engaged- predominantly in the 
manufacture or the production of goods or, as the case may be, in 
providing service of the nature specified in clause (ee), if the gross 
income of such undertaking from the manufacture or the production 
` or, as the case may be, providing such service in the premises of the 
undertaking is greater in relation to gross income from other activity 
of the undertaking in the same premises ;”; 

(2) after clause (e), the following clause shall be inserted, 
namely :— i 

“(ee) “service undertaking” means an undertaking ‘which is 
engaged predominantly ia providing all or any af the following 
services, namely: — 
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(i) repairs, renovation, reconditioning, restoration, restitution 
or preservation, : 

(ii) cleaning, 

Gii) < polishing, 

(iv) cutting or pressing, 

(v) drawing, stretching, Guiding. rolling, re-rolling or orientation 
of non-ferrous and ferrous materials including stainless steel 
materials, . 

(vi) case hardening, carbonising or any other surface treat- 
ment, 

(vii) coating of any surface with any material, 

(viii) electronic data processing, 

(ix) such other service as the State Government may, by noti- 
fication in the Official Gazette specify;’’. 


3. . Amendment of section 3 of Bom. XL of 1958.—In the principal 
Act, in section 3,— 


(1) in sub-section (1), for the words, brackets and figures ‘‘Sub- 
ject to the provisions of sub-sections (2) and (3)” the following shall 
.be substituted, namely :— 

“subject to the provisions of sub-sections (2), (2A), (2AA), 
and (3)”; 

(2) in sub-section (2),— 

(aa) in clause (ii) the words ‘“‘the population of which does not 
exceed two thousand” shall be deleted; 

(a) after clause (v), the following clause shal} be inserted, 
namely:— 

“(va) where the energy is generated by any person by solar, wind 
or biomass energy;’’; 

(b) in clause (vii),— i 

(i) for sub-clauses (a) and (b), the following sub-clauses shall be 
substituted, namely:— 

“(a) inthe case of an industrial undertaking which generates 
energy either singly or jointly with any other industrial undertaking 
for its own use or as the case may be, for the use of industrial under- 
takings which are jointly generating the energy,— 


(i) fifteen years from the date of commencement of the Bombay 
Electricity Duty (Gujarat Amendment) Act, 1983 (Guj. 17 of 1983) 
(hereinafter in this sub-section and sub-sections (2A) and (2AA) 
teferred to as “the commencement date”) or the date of starting 
the generation of such energy whichever is later if such generation of 
energy is by back- -pressure turbine or if such generation of energy is 
obtained by co-gener tion, — 


(ii) ten years from the commencement date or the date of starting 
the generation of such energy whichever is later if such generation of 
energy is based on any other process; 


(b) inthe case of new industrial undertaking established on or 
after the commencement date, which docs not generate encrgy for its 
own use, five years from the commencement date or the date on which 
industrial undertaking commences for the first time manufacture or 
production of goods whichever is later” 
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(ii) in Explanation 1, clause (i) shall be deleted ; 

(iii) Explanation 2 shall be deleted. 01 9 See 

(3) in sub-section (2A), for clause (b), the following clause shall 
be substituted, namely: — 

“(b) Where an industrial undertaking by installing an additional 
generating set starts generation of additional energy either singly or 
jointly with any other industrial undertaking for its own use or, as the 
case may be, forthe use of industrial undertakings which are jointly 
generating additional energy at any time on or after the commence- 
ment date, electricity duty shall not be leviable on such units of 
additional energy so generated as are consumed for motive power and 
lighting in respect of premises used by the industrial undertaking for 
industrial purpose until the expiry of— 


(i) fifteen years fromthe commencement date or the date of 
starting the generation of such additional energy whichever is later if 
such generation of additional energy is by back pressure turbine or if 
such generation of additional energy is obtained by co-generation, 

(ii} ten years from the commencement date or the date of starting 
the generation of such additional energy whichever is later if such 
generation of additional energy is based on any other process:”; 


(4) after sub-section (2A), the following sub-section shall be 
inserted, namely:— 

“(2AA) (a) Nothing contained inthis Act as amended by the 
Bombay Electricity Duty (Gujarat Amendment) Act, 1983 (Guj. 17 of 
1983) (hereinafter referred to as “the Amending Act)” shall affect any 
exemption granted to anexisting induatrial undertaking before the 
commencement date and such exemption shall continue for the period 
provided in clause (vii) of sub-section (2) or as, the case may be, sub- 
section (2A) before the commencement date. 

(b) Notwithstanding anything contained in clause (vii) of sub- 
section (2) or sub-section (2A) as amended by the Amending Act, any 
existing industrial undertaking whic was eligible for exemption under 
the provisions of clause (vii) of sub-section (2) or of sub-section (2A) 
before the commencement date but which did not avail of such 
exemption before the commencement date shall be eligible for such 
exemption u der the said clause (vii) or the said sub-section (2A) as if 
the Amending Act was not passed. 

Explanation —For the purpose of this sub-section an existing 
industrial undertaking means an industrial undertaking which exists on 
the commencement date . and which manufactures or produces goods 
for sale or use in the manufacture or production of other goods but 
.does not include an undertaking which manufactures or produces any 
Kind of food and drinks meant ordinarily for consumption on the 
premises of the undertaking.”. 

4. Substitution of Schedules I and II in Bom. XL of 1958.—In 
the principal Act, for Schedules I and II, the following Schedules 
shall be substituted, namely ;— 

` “SCHEDULE—I 
(See section 3 (1) (a) ) 
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(Rates of duty payable by consumers other than those referred to in ` 
Section 2 (a) (1) and (ii) ) 
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Nature of consumption i : Rates of duty ` 
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PART—I 
(1) For. energy consumed by a consumer in 
réspect, of premises used for residential 
purposes, or education purposes— 
(a) in rural areas ... 20 per cent of consu- 
mption charges. 





(b) in urban areas 


(i) where the total consumption per 25- per cent cf consu- 

month does not exceed 40 units. mption charges. ~ 
(ii) where the total consumption per 40 per cent of consu- 

month exceeds 40 units. mption charges. 

Explanation.—“Education purpose” means the purpose of impar- 
ting education by an approved school as defined in clause (2) of 
section 2 of the Bombay Primary Education Act, 1947, (Bom. LXI of 
1947), a recognised school or a registered school as defined in clause 
(q) or, as the case may be, clause (s) of section 2 of the Gujarat 
Secondary Education Act, 1972, (Guj. 18 of 1973), or a University 
established by any law for the time being in force in the State, ora 
College affiliated to, or an institution recogised or approved by, such 


University. 

(2) For energe consumed for motive power by 30 per cent of consu- 
a service undertaking. mption charges. 

(3) For energy consumed for the use of— 45 per cent of consu- 


mplion charges, 
(a) (i) hali or 
(ii) auditorium 
used for commercial purpose or let out for any 
purpose, or 
(b) (i) cinema house-or 
(ii) theatre. 
(4) for energy consumed by— 
(a) an undertaking engaged in the manu- 35 per cent of consu- 
facture or the production of eatables mption charges. 
or drinks which are not intended to be 
and are not consumed on the premises 
of such undertaking. 
(b) hotels including residential hotels, 45 per cent of consu- 
restaurants, eating houses and lodging mption - charges. 
and boarding houses. 


(5) For energy consumed by an industrial 
undertaking, not being an undertaking to 
which item (2) or (4) applies, other than 
energy consumed in respect of any of its 
premises used for residential purposes— 
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1 2 
(a) where an industria) undertaking con- 20 per ¿ent of consu- 
sumes high tension energy mptian charges. 
(b) where an industrial undertaking con- 10 per cent of consu- 
s sumes exclusively low tension energy mption charges. 


Explanation |—Any energy consumed by the industrial under- 
taking for installation of any addditional plants, machineries and 
equipments of such industrial undertaking shall be construed as 
energy consumed by such industrial undertaking. 


Explanation-\|—For the pupose of this item— 

(a) “high tension energy” means any 
energy supplied, the voltage of which 
exceeds 450 volts under norma! condi- 
tions subject howeve: to the percentage 
variation allowed by the Indian Elect- 
ricity Rules, 1956. 


(b) “low tension energy”? means any 

energy supplied, the voltage of which 

does not exceed 450 volts under nor- 

mal conditions subject however to the 

percentage variation allowed by the 

rules aforesaid. 

(6) For the energy consumed in respect of 5 per cent ef consu- 

pumping water for agricaltural irrigation mption charges. 
purposes. 


Explanation—Any energy consumed for lighting in respect 
of premises used as a pump house shall be construed as energy 
consumed in respect of the pumping water for agricultural irrigation 
purposes. 

(7) For energy consumed in respect of 60 per cent of 
any premises not falling under any of consumption 
the items (1) to. (6) above ; charges. 


Explanation I—For the purposes of this Part, the expression 
“consumption charges ” means the charges payable by a consumer to 
a licensee or any person who generates energy for the energy supplied 
by such licensee or person, but shali not be deemed to include any 
of the following charges, namely :— 

(i) Meter charges. 
(ii) Interest on delayed payment. 
(iii) Fuse-off call charges and reconnec- 
tion charges : 
Provided that— 


(a) Where no energy has been consumed 
by aconsumer, minimum charges 
payable by him shall not be deemed 
to be consumption charges ; 
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(b) Where the units of energy actually 
consumed by a consumer are less 
than the units of energy for which n 
presctibed minimum charges are a 
payable, ‘‘consumption charges” 
shall, in the case of such consumer, 
mean the charg-s for the units of 
energy actually consumed by him 
and not the prescribed minimum 
charges. i ‘ p 
Explonatian-IT—\n Explanation-I— 
(a) The expression “‘energy supplied by 
such licensee or person” shall not 
include the losses of energy sus- 
tained in transmission or transfor- 
mation by a licensee of person 
before supply to a consumer; , 
(b) the term “prescribed” means pres- 
cribed by the licensee or the person 
supplying the energy. 
PART—II - 
When any dispute arises— ; 
(i) whether any undertaking is an industrial undertaking or 
a new industrial undertaking or a service undertaking ; 
(ii) whether any premise: are used by an industria] under- 
taking for resi ‘ential purpose-or any other purpose ; 
(iti) astothe item in this Schedule under which any con- 
sumption of energy falls ; 
(iv) where energy is consum.d for d.fferent purposes, as to 
what portion is consumed for any particular purpose ; 
the dispute shall be referred for decision to such authority as the 
State Government may, by notification in the Official Gazette, specify 
and different authorities may be specified for different areas of the 
State. The authority concerned shall, after such inquiry as it deems 
fit, record its decision. š 

An appeal shall lie against such decision to the State Govern- 
ment within sixty days from the date of- the decision. 

Where no appeal is filed against a decision of the authority, the 
State Government may of its own motion or otherwise within one 
year from the date of any order‘passed by the authority call for and 
examine the record of any proceedings of the authority for the purpose 
of satisfying itself as to the legality or propriety of any decision or 
order passed, and as to the regularity of the proceedings of such 
authority and pass such order thereon as it thinks fit. 

The decision recorded by such abthority, subject to any appeal to 
or revision by the State Government, and the order of the State 
Government in appeal or revision, shall be final and shall not be called 
in question in any court. i 
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SCHEDULE II 
[ See Section 3 (Z) (b) } 
[ Rates of duty payable by consumers referred to in 
section 2(a) (i) and (ii) ] 


—— ee ee a e S 


Nature of consumption Rates of duty 
1 


PART—I 
(1) For energy consumed by a consumer in 
respect of premises used for residential 
purposes or educational purposes— 


(a) in rural areas 4 10 paise per unit. 
(b) in urban areas hs 20 paise per unit. 


Explanation.—‘“‘Educational purpose” means the purpose of im- 
Parting education on-the premises of an approval school as defined 
in clause (2) of section 2 of the Bombay Educational Ac', 1947 (Bom. 
LXI of 1947) a recognised school or a registered school as defined in 
clause (p) or, as the case may be, clause (s) of section 2 of the Gujrat 
Secondary Education Act, 1972 (Guj. 18 of 1973) ora University 
established by any law forthe time being in force in the State, ora 


college affiliatedto or, an institution recognised or approved by, such 
University. 


(2) For energy consumed for motive 15 paise per unit. 
power by a service undertaking. 

(3) For energy consumed for the 25 paise per unit. 
use of— 


(a) (i) hall or 
(ii) auditorium 
used for commercial purpose or let out for any purpose, or 
(b) (i) cinema house or 
(ii) theatre. 
(4) For energy consumed by— 
(a) an undertaking engaged in the 
manufacture or the production 
of eatable or drinks which are not 
intended to be and are not consumed 
on the premises of such undertaking ; 25 paise per unit. 
(d) hotels including residential hotels, 
restaurants, eating houses and lodging 
and boarding houses. 30 paise per unit. 
(5) For energy consumed by an industria] undertaking, not being 
an undertaking to wnich item (2) or (4) or (6) applies, other than 
energy consumed in respect of any of its premises used for residential 
purposes:— 
(a) where an industrial undertaking con- 
sumes high tension energy. 
(b) where an industrial undertaking con- 
sumes exclusively low tension energy. 
Explanation. —Any energy consumed by the industrial under- 


10 paise per unit. 


5 paise per unit, 
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taking for installation of additional plants, machineries and equip- 
ments of such industria] undertaking shall be construed as- energy 
consumed by such industrial undertaking. ` OS E 
Explanation —For the purpose of this 
item :— 
(a) “high tension energy” means any 
energy supplied, the voltage of which 
exceeds - 450 volts under normal 
conditions subject however to the 
percentage variation allowed by the 
Indian Electricity Rules, 1956. i 
(b) “Jow tension energy? means any 
energy supplied, the voltage of which 
does not exceed 450 volts under nor- 
mal conditions subject however to the 
percentage variation allowed by the 
rules aforesaid. 
(6) for energy generated by co-generation 3 paise per unit. 
or back pressure turbine and consumed 
for any purpose. . 
(7) for energy consumed in respect of any 35 paise per unit.: 
premise not falling under any of the. 
items (1) to (6) above. 


Explanation.—For the purposes of this Part in determining the 
units of energy consumed the losses of energy sustained in transmission 
or transformation by a licersee or any person who generate energy, 
before supply to a consumer, shall‘ be excluded. 

PART—l 

Where any dispute arise= 

(i). whether any undertaking is an industrial undertaking or a 
new industrial undertaking or a service undertaking ; i 

(ii) whether any premises are used by an industrial undertaking 
for residential purpose or any other purpose ; 

(iii) asto the tem in this Schedule under which any consump- 
tion of energy falls ; 

(iv) where energy is consumed for different purposes as to what 
portion of consumption is consumed for any particular purpose, 
the dispute shall be referred for decision to such authority as the 
State Government may, by notification in the Official Gazette, 
specify and’ different authorities may be specified for different areas 
of the State. The authority concerned shall, after such inquiry as it 
deems fit, record its decision, 

An appeal shall lie against such decision to the State Government 
within sixty days f-om the date of the decision. 

Where no appeal is filed against a decision of the authority, the 
State Government may of its own motion or otherwise within one year 
form the date of any order passed by the authority call for and 
examine the record of any proceedings of the authority for the purpose 
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of satisfying itself as to the legality or propriety of any decision or 
order passed, and asto the tegulari y of the proceedings of such 
authority and pass such order. thereon as it thinks fit. 


The decision by such authority, subject to any appeal to or 
revision by the State Government, and the order of the State 
Government in ap eilor revision, shall be final and shall not be 
called in question in any court’. 

Published ta th: Gijirat Goveram:at Guaz:tte, Extraordinary, 
Part IV, dated November 28, 1983. 


THE GUJARAT TAX ON LUXURIES (HOTELS AND LODGING 
HOUSES) (AMENDMENT) ORDINANCE, 1983. 


GUJARAT ORDINANCE NO. 12 OF 1983 


An Ordinance further to amend the Gujarat Tax on Luxuri.s 
(Hotels and Lodging Houses) Act, 1977. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And whereas the Governor of Gujaratis satisfied that circums- 
tances exist which render it necessary for him to take immediate 
action to amend the Gujarat Tax on Luxuries (Hotels and Lodging 
Houses) Act, 1977; 

Now, therefoie, ia exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of 
Gujarat is hereby pleased to make and promulgate the following 
Ordinance, namely :— 


1. Short title and commencemzent.—(1) This Ordinance may be 
called the Gujarat Tax on Lixuries (Hotels and Lodging Houses) 
(Amendment) Ordinance, 1983. 

(2) It shall come into force at once. 

2. Guj. 24 of 1977 to be temporarily amended —Dutring the 
period of operation of this Ordinance, the Gujarat Tax on Luxuries 
(Hotels and Lodging Houses) Act, 1977 (Guj 24 of 1977.) (hereinafter 
referred to as “‘the- principal Act”) shall have effect subject to the 
amendments specified in sections 3 and 4. 

3. Insertion of section8A in Guj. 24 of 1977.—In the principal 
Act, after section 8, the following section shall be inserted, 
namely :— 

“8A, Authorities for implementation of the Act.—(1) (a) For 
carrying out the purposes of this Act, the State Government may 
appoint— 

(i) the Commissioner of Luxury Tax}{for the whole of the 
State of Gujarat ; and 


(ii) such number of other officers and persons (with suitable 
designations) as the State Government thinks necessary. 

(b) An officer appointed under paragraph (ii) of clause (a) shall, 
within the limits of such area, exercise such powers and duties 
conferred or imposed on any other officer by or under this Act, 
as me State Government may, by notification in the_ Official Gazette, ` 
specify. 


10 © i GUJARAT ORDINANCE NO. 12 oF 1983 [ 1984 





(c) The superintendence and control for the proper execution of 
the provisians of this Act andthe rules mide thereunder relating to 
the levy and “collection of the tax shall vest in the Co n.nissioner of 
Luxury Tax. 


(2) Itshall be lawful for the Commissioner of Luxury Tax and 
an officer duly authorised by the Commissioner of Luxury Tax to have 
access to, and to cause production and eximination of books, 
registers, accounts or other documents maintained or required to be 
maintained by a proprieter forthe proposes ofthis Act and such 
proprietor shall, whenever called upon to do so, produce such books, 
registers, accounts or documents, for inspection by any such 
officer. 

(3) The State Government may, by notification in the Official 
Gizette, delegate to the Commissioner of Luxury Tax the powers 
conferred on it by paragraph (ii) of clause (a) and by clause (b) of sub- 
section (1) and the Comnissioner of Licury Tax may exercise the 
powers so delegated to him subject to such conditions as may be 
specified in such no:ification.” 


4. Amendment of section 10 of G‘j. 2! of 1977.—Io the principal 


Act, in section 10.— 
(a) in sub section (1),— 
(i) the words “or onan applisition made jin that behalf,” 
shall be deleted ; 
(ii) the following proviso shall be inserted, namely :— 
“Provided that no record of any proceeding of the Controller 
shall be called for— 
(i) in a case where an appeal fromthe order passed therein 
has been made, when such appeal is pending, and 


(ii) in acase where an appeal has not deen made from such 
order, before the expiry of the time prescribed for making such 
appeal” ; 

j (b) for sub-section (2), the following shall be substituted, 
namely :-— 

“(2) No order shall be revised under sub-section (1) after the 
expiry of two years from the date of such order.” ; 

(c) .after sub-section (2), the following shall be inserted, 
namely :— 

“(24) The Commissioner of Luxury Tax may, on the appli- 
cation of any aggrieved proprietor made in that behalf, exercise the 
powers of the State Government under sub-section (1) : 

Provided that no application under this sub-section by any 
aggrieved proprietor for revision of any order shall be entertained by 
the Commissioner after the expiry of two years from the date of such 
order unless the Commissioner is satisfied that the proprietor was pre- 
vented by sufficient cause from making the application within that 

eriod. f 
j Explanation.—īn computing the period of limitation for the 
purposes of sub-sections (2) and (2A)— 

(a) any period during which the record of any proceeding has 
not been called for under the proviso to sub section (1), and 

~ (b) any period during which any proceeding under this sec- 
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tion is stayed by an order of injunction of any Civil Court, shall be 
excluded.” ;*. : 

(d) in sub-section (3), forthe words “by the State Government 
or, as ths cass may bs, th: da3ignatel officer’ the words “by the 
State Governm nt, the designa‘ed officer or, as the case miy be, the 
Commissioner of Luxury Tax” shall b2 substituted ; 

` (e) for sub-section (5), the following sub-section shall be 
substituted, namely :— 

(5) Where the Commissioner of Luxury Tax rejects any 
application for revision ‘under this section, he shall record the reasons 
for such rejection.” 

STATEMENT 


In pursuance of the recommend ition of the Gujarat Taxation In- 
quiry Com nission that there should be a’State level’authority to super- 
vise the work of collection and administration of entertainment tax in 
the State, the Gujarat Entertainments Tax Act, 1977 was amended with 
a view to entrusting the collzction and administration of the tax to an 
organisation under a separate-C :mmissioner of Entertainment Tax. In 
the light of the experience gained it is consizered necessary to adopt 
the same pattern of administration in respect of luxury tax. 

As the Gujarat Legislative Assembly is not in session, this 
Ordinance to amead the Gujarat Tax on Luxuries (Hotels and Lodg- 
ing Houses) Act, 1977 is promulgated to achieve the aforesaid 
object. . , 

Gandhinagar, a K. M. CHANDY, 
Dated the 25th November, 1983. Governor of Gujarat. 


re eee 


THE BOMBAY TENANCY AND AGRICULTURAL LANDS 
(GUJARAT AMENDMENT) ORDINANCE, 1983 


Published in the Gujarat Government Gazette, Part IV-B, 
dated December 29, 1983. 


GUJARAT ORDINANCE NO. 13 1983 


An Ordinance further to amend the]*Bombay Tenancy and 
Agricultural Lands Act, 1948. 

_ Whereas the Legislative Assembly of the State of Gujarat is not 
in session; 

And whereas the Governor of Gujarat is satisfied that circums- 
tances exist which render it necessary for him to take immediate 
action to amend the Bombay Tenancy and Agricultural Lands Act, 
1948 for the purposes hereinafter appearing; 

And whereas instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution have been obtained; i 

Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the. Governor of 
Gujarat is hereby pleased to make and promulgate the following 
Ordinance, namely :— 

' 1. Short title and commencement.—(1) This Ordinance may be 
called the Bombay Tenancy and Agricaltural Lands (Gujarat Amend- 
ment) Ordinance, 1983.' ° ` 5 f 
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(2) It shall come into force at once 

2. Bom LXVII of 1943 to be temporarily amended —During 
the period of operation of inis Ordinance, the Bombay Tenancy and 
Agricultural Linds Act. 1943 (Bom LXVII of 1948) (hereinafter 
referred to as ‘‘the principal Act’) shall have effect subject to the 
amendments specified in section 3, 4 and 5. 

3. Amendment of section 32M of Bom. LXVII of 1948.—In the 
principal Act, in section 32M in sub section, (5), in clause (b) for 
the words and figures “before the end of December, 1983” the 
words and figures “‘before the end of December, 1985°’ shall be 
substituted. 

4. Amendm nt of section 32PP of Bom LXVII of 1948.—In the 
principal Act, in section 32PP, in sub-section (IC), in clause (b), 
and in sub-section (ID). in clause (b), for the words and figures, 
‘before the end of Decem er, 1983” the words and figures ‘‘before 
the end of December, 1985” -hall be substituted. 

5. Amendment of s-ction 32PPP of Bom LXVII of 1948,—Io 
the principal Act, in section 32PPP, in sub-section (1), in clause 
(ii), in sub-clause §(b), for the words and figures “before the end 
of December, 1983’ the words and figures “before the end of 
December, 1985” shall be substituted. 


STATEMENT 


The periods specified in sections 32M, 32PP and 32PPP of the 
Bombay Tenancy and Agricultural Lands Act, 1948, for payment of 
purchase price by specified tenants and for making an application by 
a specified tenant to the Agricultural Lands Tribunal for a declaration 
that the purchase oflanis his not become ineffective were last 
extended upto the end of December, 1983 by ths Bombay Tenancy 
and Agricultural Linds (Gijarat Amendment: Act, 1982 (Guj 5 of 
1982), Asaconsiderable number of such tenants has still not been 
able to avail of the benefit of such extended period, for one cr the 
other reason, it is considered necessary to extened the aforesaid period 
further upto the end of D:cember, 1985. 

2. Asthe Gujarat Legislative Assembly is not in session, this 
O-dinance to amend ths Bombay Tenancy and Agricultural Lands Act, 
1948 is promulgated to achieve the aforesaid object. 

Gandhinagar, K M. CHANDY, 
Dated the 19th December, 1983. Governor of Gujarat. 
THE TOMRBAY INAMS (KUTCH AREA) APOLITION 
(GUJARAT AMENDMENT) ORDINANCE, 1983. 


Published in the Gujarat Government Gazeite, Part IV, dated 
29.h December, 1983. 
GUJARAT ORDINANCE NO. 14 OF 1983 

_An ordinance further to amend the Bombay Inams (Kutch Area) 
Abolition Act, 1958. 

' Whereas the Legislative Assembly of the State of Gujarat is not 

in session ; 

And whereas the Governor of Gujarat is satisfied that circumsta- 

neces exist which render it necessary for him to take immediate action 

to amend the Bombay Inams (Kutch Area) Abolition Act 1958 for 
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the purposes hereinafter appearing ; “ 
And whereas instructions of the President under the proviso to 
clause (1) of article 213 of th- Conctitution have been obtained ; 


Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to mahe and promulgate the following Ordinance, 
namely :— 


1. Short title and c yn n'nze.n:0.cll) Tois Ordinance may be 
. called the Bombay Inans (Kutch Area) Abolition (Gujarat Amend- 
ment) Ordinance, 1985. 

12) It shall com: into force at once. : 

2 Bom XCVIII of 1958 to be temporarily amedend.—Duting the 
period of operation of this Ordinance, the Bombay Inams (Kutch 
Area) Abolition Act, 1958 (Bom. XCVII of 1958) (hereinafter 
referred to as “the principal Act”) shill have effect subject to the 
amendments specified in sections 3 and 4. 


3. Amendment of section 6 cf Bom. XCVIII of 1958.—1p the 
principal Act, in section 6, in sub-section (IB), for the words and 
figures “before the end of December, 1983” the words and figures 
“before the end of December, 1985" shall be substituted. 


4. Amendment of section 7 of Bom. XCVIII of 1958.—In the 
principal Act, in section 7,— 

(i) in sub-section (5), for the words and figures “before the end 
of December, 1983” the words and figures ‘‘before the end of Decem- 
bet, 1985” shall be substituted ; 

(ii) in sub-section (SA), in clause (i), for the words anu figures 
“before the end of December, 1983” the words and figures “before the 
end of December, 1985” shall be substituted. 


STATEMENT 


The period specified in section 6 of the Bombay Inams (Kutch 
Area) Abolition Act, 1958, for payment of occupancy price by certain 
, holders of inam lands and the periods specified in sub-sections (5) and 
(5A) of section 7 of the said Act, for recovery, as arrears of land 
revenue, of the amount of occupancy price and the cost of improvement 
payable by a person to Government orto an inamder under sub- 
section (3) of the said section 7 were last extended upto the end of 
December, 1983 by the Bombay Inams (Kutch Area) Abolition (Gujarat 
Amendment) Act, 1982 (Guj. 4 of 1982). Asa large number of 
holders has not yet av iled of the benefit of the extended period for 
payment of occupancy price, it is considered necessary to extend the 
aforesaid period upto the end of December, 1985. 


2. Asthe Gujarat Legislative Assembly is not ins session, “this 
ofdinance to amend the Bombay Inams (Kutch Area) Abolition Act 
1958 is promulgated to achieve the aforesaid object. e Cara te on 

’ Gandhinagar, K.M. CHANDY 
Dated the 19th December, 1983. Governor of Gujaiat. 
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Published in the Gujarat Government Gazeite, Extraordinary, 
Part IV, dated December 29, 1983 
THE BOMBAY MOTOR VEHICLES TAX (GUJARAT 
AMENDMENT) ORDINANCE, 1984 
GWIJARAT ORDINANCE NO. 15 OF 1983 
An Ordinance further to amend the Bombay Motor Vehicles Tax Act, 

1958. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And Whereas the Governor of Gujarat is satisfied that circum- 
stances exist which render it necessary for him 1o take immediate 
action to amend the Bombay Moter Vehicles Tax Act, 1958 for the 
purposes hereinafter appearing ; : 

Now, therefore, in exercise of the powers conferied on him by 
clause (1) of article 213 of the Constitution, the Governor of 
Gujarat is hereby pleased to make and promulgate the following 
Ordinance, namely :— 

1. Short title and commencemnt.—(1) This Ordinance may be 
called the Bombay Motor Vehicles Tax (Gujirat Amendment) 
Ordinance, 1983, 

(2) It shall come into force at ence 

2, Bom. LXV of 1958 te be temporarily amended.—During 
the period of operatioa of this Ordinance, the Bombay Motor Vehicles 
Tax Act, 1958 (hereinafter referred to as “the Prrncipal Aet”) shall 
have effect subject to the amendments, specified in section 3. 


3, Amendment of section 3A of Bom. LXV of 1958.—In the 
principal Act, in section 3-A, in sub-seetion (1), for the words ‘‘on 
all omnibuses which are exclusively used or kept for use in the State 
as contract carriages”, the words “on all omnibuses which are used 
or kept for use in the State exclusively as contract carriages” shall be 
and shall be desmed always to hive been substituted on the Ist April, 


1982. 
STATEMENT 


Sub-section (1) of section 3A of the Bombay Motor Vehicles Tax 
Act, 1958 provides for Jevy of Additional tax on all omnibuses which 
are used exclusively or kept for use ex lusively as contract earriages. 
The object of the provision introduced by Gujarat Act No. 20 of 1982 
is to provide for the levy of Additional tax on the basis of passengers 
permitted to be carried in omnibuses used exclusively or kept for use 
exclusively as contract carriages. However, the expression “‘on all 
omnibuses which are exclusively used or kept for use in the State as 
contract carriages’ is likely to be misinterpreted to mean that 
the word‘ exclusively” qualifies the expression “in the State”, 
with the’ result that it would facilitate avoiding payment of tax 
on the ground that omnibuses are not used exclusively in 
Gujaraf but they are used in other States liso. It is, there- 
fore, mecessary to amend the said sub-section (1) in order to make the 
intention.of the Legislature clear and to avoid any room for doubt er 
misinterpretation 

As the Gujarat Lagislative Assembly is not in session this 
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@rdinance is promulgated to amend the Bombay Motor Vehicles Tax 
Act, 1958 to achieve the aforesaid object. 


Gandhinagar, K. M. CHANDY, 
Dated the 26th December, 1983. Governor of Gujarat. 
Published in the Gujarat Government Gazette, Extraordinary 

Part IV, dated January 18, 1984 . 


THE BOMBAY PROYINCIAL MUNICIPAL CORPORATION 
(GUJARAT AMENDMENT, ORDINANCE, 1984 


GUJARAT ORDINANCE NO. 2 OF 1984 


An Ordinance further to amend the Bombay Provincial Municipal 

Corporation Act, 1949. 

Whereas the Legislative Assembly of the State of Gujarat is not 
in session ; 

And whereas the Governor of Gujarat is satisfied that circum- 
stances exist which render it necessary for him to take immedi- 
ate action to amend the Bombay Provincial Municipal Corporations 
Act, 1949 ; 

Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to mike and promulgate tbe following Ordinance,, 
namely :— - aes 

1. Short title and commencement.—(1) This Ordinance. may,be . 
called the Bombay Provincial Muvicipal Corporations ‘(Gujarat 
Amendment) O-dnaace, 1984 

(2) It shall come into force at once. . 

2. Bom. LIX of 1949 to be temporarily amended.—During the 
period of operation of this Ordinance the Bombay Provincial 
Municipal Corporation Act, 1949 (Bom. LIX of 1949) (hereinafter 
referred to as “the principal Act”) shall nave effect subject to the 
amendment specified in section 3. 

3. Amendment of section 2 of Bom. LIX of 1949.—\n the princi- 
pal Act, in section 2, in clause (1A), in proviso, after clause (a), the 
following clauses shall be inserted, namely :— D 

“(aa) in respect of any building or land or premises, the. standard 
rent of which is not fixed under section 11 of the Bombay Rents, 
Hotel and Lodging Houses Rates Control Act, 1947, (Bom. LVII of 
1947) the annual reat received by the owner in respect of such build- 
ing ot land or premises shall, notwithstanding anything contained in, 
any other law for the time being in force, be deemed to be the 
annual rent for which such building or land or premises might 
reasonably be expected to let from year to year with reference to its 
use ; 


(aaa) Clause (aa) shall not apply to a case where the annual rent 
received by the owner in respect of such building or land or premises is ` 
in the opinion of the Commissioner less than the annual reat fer which 
such building or land or premises might, not withstanding anything ' 
contained in any other law for the time beiag- in force, 
reasonably be expected to let from year to year with’ reference ‘ 


~ 7? 
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to its use ; 
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STATEMENT 


In view of the definition of the aanuil fetting value in clause 
(1A) of section 2 of the Bomoay Provincial Muni ipil Corporation 
Act, 1949 the property tax 1s bsing imposzd on che annudl rent for 
which the property might reasonably be expected to let fiom year 
to year with reference to its use and in cases wi-re standard rent 
is fixed under section 11 of the Bombay Rents, Hotel and Lodging 
House Rates Control Act, 1947 the annuil rent is to bz computed on 
the basis of such standard rent However, in view of the decisio: of 
the Gujarat High Court in Modern Bobin Private Ltd v/s. Bulimora 
Municipality and another reported in XII GLR-642 the annual rent 
is required to be computed by the assessing authority of the Municipal 
corporation on the basis of standard rent to be det-rmined by that 
authority where the standard rent is not fixed by the court under the 
said section 11. Consequently the amount of the property tax received 
by the municipal corporation is much Jess than what sh uld he re- 
ceived on the basis of the actual rent paid in respect of the property. 
It is therefore, considered necessary to amend the definition of annual 
letting value so as to enable a municipal corporation to take into 
account the actual amount of rent for the purpose of computing the 
annual rent of 4 property. 

As the Gujarat Legislative Assembly is not in session this Ordi- 
Hance to amend the Bombay Provincial Municipal Corporations Act, 
1949 is promulgated to achieve the aforesaid polices: 


Gandhinagar, 
K. M. CHANDY, 


Dated the 17th Tani 1984. Governor of Gujarat. 


m 


Published i in the Govemment Gazette, Extraordinary,.Part-IV, ° 
dated January 18. 1984 


THE GUJARAT EDUCATIONAL INSTITUTIONS 
(RECULATION) ORD.NANCE, 1984 


GUJARAT ORDINANCE NO. 1 OF 1984 


An Ordinance to provide for recognition of educational institutions 
established and maintained for conduciing courses of instruction 
leading to grant-of certain certificates in the State of Gujarat-and . 
for matters connected therewith. 

Whereas the Legislative Assembly of the State of Gujirat is not in 
session ;'- 

And whereas the Governor of Gujarat is satisfied that circum- 
stances exist which render it necessary for himto take immediate 
action to provide for recognition of educational institutions established . 
and maintained for conducting courses of instructions Jeading to grant 
of certain certificates in the State of Gujarat ; 

Now, therefore, in exercise of the powers conferred on him by ' 
clause.(1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleaded i to make and promulgate the following Ordinance, 
namely :— 

1. ‘Short title? extend and commencement.—(1) This Ordinance: 
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may be called the Gujarat Educationai Jastitations. (Regulation) Ordi- - 

nance, 1984. 

(2) It extends to the whole of the State of Gujarat. 

(3) Jt shall come into force at once. 

2. Definitions.—In this Ordinance, unless ihe context otherwise 

- requires,— 

(a) “Board” means the Gujarat State Education Board established 
by the State Government ; 

(b) “educational institutions” means an educational institution 
conducting courses of instruction leading to grant of a scheduled certi- - 
ficate ; 

(c) “existing educational institution’’ means— 

(i) an educational institution established before the commence- 
ment of this Ordinance and maintained at such commencement, 


(ii) an educational institution established before a certificate. 
leading to the grant of which such educa: ional institution provides 
courses of instruction is specified in the schedule’ by issue of a notifica-’ 
tion under section 4 and maintained at the issue of such notifications; = 
i (d) “prescribed” means prescribed by rules made under this Ordie. 5, 
` nance; : 
i (e) “tules” means the rules made under this Ordinance : Sie ae 
(f) “Scheduled certificate” meaas any certificate ‘specified. jn’ the: o 
` Schedule. re De 
2 3. Restriction on establishment or maintendnce of educational Ais 
institution.—(1) No person other than the State Government shall 
after the commencement of this Ordinance establish and mainiain any 
educational institution or maintain an existing educational institution 
unless such educational institution is recognised under this section. 


(2) (a) Any person desiring to establish and maintain an educa- 
tional institution or, as the case may be, to maintain an existing educa» 
tional institution may make an application to the Director of Primary 
and Adult Education, Gujarat State (hereinafter referred to as “the 
authorised officer”) in such form and on paym:nt of such fee; as may 
be prescribed : 

Provided that a perion miintaining an educational! institution at . 
the commencement of this Ordinance or, as the case may be, at-the 
issue of the notification under section 4 shall be allowed a pericd of 
three months from such commencemcnt or, as the case may be, such . 
issue to make an application under this sub-section : ` o 


_ ‘Provided further that where a pcrson referred to in “tiie first 
proviso makes an application within the period specified in ‘that - 
proviso, such person shall be deemed to’ have brea authorised to 
maintain the existing educational institution in resp-ct of which- such | 
application as been made, till the day on which the recognition - 
is granted or, as the case may be, refused; as if such existing ` 
educational” ‘idstitution was recogrised for such period under „this 
Ordinance. eet 

- (b) The person making an application for recognition dadar 
clatšë (a) shall satisfy the cfficer to whom such applicativa -is mace: 


thag—- > >’? 
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(i) the educational institution in respect of which such appli- 
cation is made shall supply a need in the State having regard to the type 
of courses of instruction which the educational institution shall 
conduct and the existing provision forthe same type of courses of 
instruction by other educational institutions in the State ; 


(ii) such other requirements conaected with the recognition 
of the educational institution, as may be prescribed. 

(3) On receipt of an application made under sub-section (2), 
the Director or, as the case may be, the authorised officer shal) 
consider and make an inquiry in respect of the need of the educational 
institution and such other matters as may be deem<d necessary and 
relevant, in such manner as may be prescribed and thereafter decide 
within a period of three months from the date of receipt of such appli- 
cation as to whether the educational institution may be recognised or 
the application for recognition be rejected. 


(4) The Director or the authorised officer may while recognising 
an educational] institution impose such of the prescribed conditions in 
relation to such educational institution as he thinks fit. 


.(5) . Every recognised educational institution shall be given a 
certificate of recognition in the prescribed form. 


(6):(a) Where the Director or, as the case may be, the authorised 
officér'is satisfied either on a reference made to him in this behalf 
or otherwise that the recognition of any educational institution has 
been. obtained by mis-representation as te an essential fact and 
therefore requires to be withdrawn, the Director or, as the case 
may.‘be; the authorised officer, may, after giving an opportunity, to 
the person in charge of the management of the educational institution, 
‘of being, heard, withdrawn the recognition. 


(b) Where any person in charge ef the management of a 
recognised educational institution has beea after due inquiry in the 
prescribed manner by the Director or the authorised officer found to 
have committed default in carrying out any of the obligations 
imposed on such person under this Ordinance or the rules or any 
instructions issued to him by the State Government, the Director or, 
as the case may be, the authorised officer, shall after giving to such 
person an opportunity of‘ being heard, withdraw the recognition: of 
the educational institution for such period as he deems fit or 
permanently. ; , 

(7) Any person aggrieved by the decision of the Director or 
the authorised officer under sub-section (3) or sub-section (6) may 
within a period of one month from date on which the decision 
is communicated to him appeal to the State Government and the 
State Government shall decide the appeal within twe months from 
the date of the presentation of the petition of appeal and the degistou 
ia such appeal shall be final. 


(8) The State Government may, on sufficient cause being showa - 
direct at any time that the recognition of the educational instituties 
which has been withdrawn may again be restored on such come 
ditiens and on payment of such fees as may be prescribed asd -. 
on such further conditions as the State Government may deem fit fe :- 
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impose. . i Á 
(9) Where the recognition of an educational institution is 
withdrawn under sub-section (6) the certificate of recognition issued 
in relation to such educational instituiion shall be deemed to have 
been cancelled and such person shall forthwith surrender the certificate 
of recognition to the Director or the authorised officer The cancella- 
tion of certificate of recognition shall be published by the Director 
_or, as the case may be, by the authorised officer in the Official Gczette 
and in such news papers as the Director or the authorised officer may 
select. 
4. Power to add te Schedule.—(\) Where the State Government 
is of the opinion that the establishment and maintenance of educa- 
tional institutions for conducting courses of instructions leading to 
the grant of a certificate should be regulated bv this Ordinance it 
may by notification in the Official Gazette add to the Schedule 
sich certificate and thereupon the Schedule shall be deemed to 
‘have besn amended accordingly. 

(2) Every notification issued under aa (1) shall’ be ‘laid 
for not less than thirty days before the State Legisla ure as'‘soon as 
possible after it is issued and shall be subject to rescission by the State 
Legislature or to such modification as the State Legislature may ‘make, 
during the session in whi h it is so laid or the session immediately 
following Any rescission or modification so made by the State Legis- 
lature shall be published in the Offici.d Gazette and shall thereupon 
take effect 

5. Right to send candidates for examination by Board. —No “edu- 
cational institution shall be ntitled to send candidates to an'éxamina- 
tion held by the Board for grant of a scheduled certificate unless such 
educarional institution is recognised under this Ordinance. ~ œv 


6 Admission of students in recognised educational institutions _ 
No recognised educational institution shall admit any student’ in-the 
educational institution except in accordance with the rules made i in 
this behalf. __ 

7. Apprintment cf Inspectors and their power:.—(1)° The State 
Government may by notification in the Officicl Gazette appoint such 
- person as. possess the prescribed qualification to be Inspectors forthe 
, purpose of this Ordinance and may assign to them such local limits as 


it may think fit. E aid 
(2) No person shall be appointed under sub-section> (1); or 


i _ having been so appointed, shal] continue to hold office; ‘who «iè or 


*; becomes directly or indirectly interested in an educational | institution 


-or in the courses of instruction conducted by it. 


(3) Subject to any rules made in this behalf, an Inspector may 

within the local limits for which he is appointed, — 
pan (a) enter, with such assistants b:ing persons’ in the? service 
‘of the Government, ashe thinks fit, any place whichis’ used, or 
which he has reason to believe is used as an -educational institution, 
(b) require the production of any document relating -t0-the 


i educational institution and take on the spot or otherwise statements 


‘of any ‘person which he may consider necessary for “cafrving out the 
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purposes: f this Ordinance, à : 
(c) exercise such other powers as may be prescribed for 
carrying out the purposes of this Ordinance. 

8. Reports.-A person in chaige of management of every 
recognised educational institution shall furnish such information as 
the Director of Primary and Adult Education, Gujarat State or any 
officer authorised by the State Government in this behalf, may require 
for the purposes of this O-dinance 

9, Penalty.—Whoever contravenes any of the provisions of 
this Ordinance or of any rule, or any of the conditions imposed 
under tbis Ordinance or fails to comply with any order or requisition 
issued under this Ordinance or any rule or condition shall be 
punishable with imprisonments for aterm which may extend to one 
year, and with fine which may extend to five thousand rupees and 
if the offence is a continuing cne with a daily fine not exceeding one 
hundred rupees during the period of continuance of the offence. 


10. Offence by companies.—(1) Where an offence under this 
‘Ordinance has been committed by a company, every person who at 
the time the offience wis committed was responsible to the company 
for the conduct of its business as well as the company, shail be 
deemed to be guilty of the off:nce „and shall be liable to be proceeded 
against and punished accordingly : 

Provided that, nothing contained’ in this sub-section shall render 
any such person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he exercised all due 
deligence to prevent the commission of such offeuce. 


(2) Notwithstanding anything contained in sub-section (1) where 
any offence under this Ordinance has been committed by a company 
and it is proved that the offence has been committed with the consent 
or connivance of, or is attributable to any neglect on the part of any 
director, manager, secretary or other officer shall also be deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. 

Explanation.—For the purposes of this section— 

(a) ‘Company’ means any body corporate and includes a firm 
or other association of individuals, and 
(b) ‘director’ in relation to a firm means a partner in the firm. 


11. Protection of action taken in this Ordinance.—No suit, 
prosecution or other leger proceeding shall lie against the State 
Government, the Director of Primary and Adult Education, Gujarat 
State or any Officer or servant of the State Government for anything 
which is in good faith done or purported or intended ta be done in 
pursuance of this Ordinance, rules or conditions imposed under 
this Ordinance. 

(12). Power to make rules,—(\) The. State Governmentmay, by 
notification in the Official Gazette, and subject to the condition of 
previous, publication, make rules for carrying out the purposes of this 


- Ordinance. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may be made for all or any of the follow- 
ing purposes, nemeli — 
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_ (a) the form in which and the fees on the payment of which 
an application may be made under clause (a) of sub-section (2) of 
section 3 ; 

(b) O her requirements connected with the recognition of the 
educational institution under sub clause (it) of clause (b) of sub- 
section (2) of section 3; . 

(c) the minnerin which an inquiry shall be made by the 
Director or the authorised officer under sub-section (3) of section 3; 

(d) the conditions including conditions as to the type of 
the building and number, qualifications and conditions of service of 
teaching and non-teaching staff, which may be imposed in relation to 
an educational institution while recognising such institution under 
sub-section (4) of section 3; 

(e) the form in which a certificate of recognition shall be given 
under sub-section (5) of section 3; f 

(f) the manner in which the inquiry may be made by the 
Director or the authorised officer under clause (b) of sub-section (6) 
of section 3; f 

(g) the conditions on which and the feeson the payment on 
which recognition may be restored under sub-section (8) of section 3; 

(h) rules for admission of students in recognised educational 
institutions ; l 

(i) the qualificaticn to be possessed by persons to be appointed 
as Inspectors under sub-section (1) of section 7 ; 

(į) the rules subject to which an Inspector may exercise 
powers specified in sub-section (3) of section 7 and other powers which 
may be exercised by an Inspector under clause (c) of the said sub- 
section (3); 

any other matter which is to be or may be prescribed 
under this Ordinance. 

(3) Allrules made under this section shall be laid for not less 
than thicty days before the State Legislature assoon as may be 
after thay are made and shall be subject to rescission by the State 
Legislatu e or to such modifications as the State Legislature may 
make during the session in which they are so laid or the session 


immediately: following. 
SCHEDULE 


[ See section 2 (f) ] 
Certificates leading to which the educational institutions conduct 
courses of instructions. 
{1) Pre-primary Teachers Certificate. 
(2) Primary Teachers Certificate. 
STATEMENT 


There are 67 Primary Teachers Training Colleges in the State, out 
of which 24 are Government Colleges and 43 Non-Government Col- 
leges. The Primary Training Colleges conduct two years course of 
Primary Teacher Training Certificate (Buniyadi Adhyapan Pravin 
Pramanpatra) which qualifies candidates for appointment as Primary 
teacher. 

2. About 5,000 students pass every year from the said training 
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colleges which is more than the actual} requirement of Primary 
teachers in the State. At present there: re abı ut 17 000 trained un- 
employed candidates registered in the State Hence it is not de-itaable 
to grant permission to open such new training colleges in the State as 
it would only aggravate the unemployment problem. 

3. In view of the aforesaid position the State Government has 
taken policy decision not to grant permission for opcration of such 
new educational institutions for training candidates. However, about 
8 educational institutions are at present conducting such courses for 
training the candidates without obtaining the recognition from Gov- 
ernment and.such institutions are involved in malpractices in granting 
admission to the candidates to the institutions and are exploiting the 
candidates who are ignorant that such institutions are not recognised 
by. Government. In one case of such educational institution ‘Shri 
Shikshan Sadhna S.ree Adhyapana’ Mandir” operating since 1979 
Government refused t: grant recognition but that institution has 
approached’ the Gujarat High Court and obtained the order that 
Government should grant recognition to such institution, In view of 
this High Court order certain other institutions have ‘started ` the 
operation of such institutions without obtaining the recognition of 
Government. At present there is no penal provision fir preventing 
the operation of such unrecognised ins'itutions. 

4. In order to prevent the operation of such unrecognised 
institutions, it is consider d necessary to ‘undertake legislatibn for 
making penal provision for copducting such unretognised educational 
institutions.’ It is also considered necessary to confer pc wer on the 
Director of Primary and Aduh, Education by such legislation to recog- 
nise the establistiment of new'such' educational institutions or mainte- 
nance of such existing educational institutions if he is satisfied that 
there`is a need in the State for establishment of such new institutions 
or maintenance of such existing educational institutions: j 

5 As previously stated thére aré sufficient number of such edu- 
cational institutions and there are about 17, 000 unemployed trained 
candidates, this legislation is mainly intended’ to prevent unnecessary 
‘growth of such: educational institutions. ` 

6.’ As the Legislative Assémbly of the State of Gujarat is not in 
session, this ordinance is promulgated to achieve the aforesaid object. 
Gandhinagar, K. M. CHANDY, 
Dated the 16th January, 1984., Governor of Gujarat. 


Pudlished in the Gujarat Government Gazette, BxtrsOnciyaey’ 
Part-IV, dated February 4, 1984, 
THE GUJARAT RURAL DEVELOPMENT CESS ORDINANCE, 
*1984 ' 
GUJARAT ORDINANCE NO. 3 OF 1984 
An ordinance.to provide for the creation of a fund for development 
- of-rural.-areas in-the State of Gujarat and for the levy of rural 
development cess- for that purpose and for matters connected 


therewith. 
“Whereas the Legislative Assembly of the State of Gujarat is not in 


session ; 
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And whereas the Governor of Gujarat is satisfied that circumstan- 
ces exist which render it necessary for him to take immediate action to 
provide for the creation of a fund for d:v2'opment of rural areas in the 
State and for the-levy of rural development cess for that purpose and 
matters connected therewith ; 

Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat is 
hereby pleased to make and promulgite the follcwirg Ordinance, 
namely :— i 

PRELIMINARY 
1. Short title, extent and commencement —(1) This Ordinance 
- may be called the Gujarat Rural Development Cess Ordinance, 1984. 

(2) It exiends to the whole of the State of Gujarat. 

(3) It shall come into force at once. l ; 

2. DefiAttions —In this Ordinance, nn}.ss the context otherwise 
requires,— 

(a) “annual value” in respect of specified land means the price 
charged for the mineral oils sold annually by the person vho holds 
‘specified land for carrying out excavation for the purpose of 
obtaining mineral oils from such, land : 

Provided that such price shall not include any sum separately 
charged to such holder as tax, cess, dutv, fee or royalty or such 
other sum as may be prescribed, by Government or local authority : 

Provided further that if ‘more than one price is chargeable for 
the same variety of mineral oil the maximum price chargeable for 
that variety of mineral oil shall be taken as the price for such mineral 
oil ; 

(b) “cess” means the rural development cess ; 

(c) ‘mineral oils” include casing head condensate, natural gas and 
petroleum; 

(d) “‘preacribed” means prescribed by rules made under this Ordi- 
nance ; 

(e) “rural development cess’ means tax on specified land levied 
under section 3 ; 

(£) “specified land” means the land held for carrying on examina- 
tion for the purpose of obtaining mineral oils from such land ; 

(g) “tax” means a tax on specificd lands Jevied under section 3. 


RURAL DEVELOPMENT CESS AND RURAL DEVELOPMENT 
FUND 


3. Rural Development Cess —For the purpose of providing cost. 
of development of rural areas in the State of Gujarat, on and from 
the commencement of this Oidinance, there shall be levied and collec 
ted on all specified Jands ia the State a tax, to be known as rural 
development cess, at.such rate not exceeding 20 per cent of annual 
value, as may. be fixed by the State Government by notification in the 
Official Gozette. 

4. Liability to pay cess —The rural development cess shall be 
leviable on the person who holds specified !and for carrying out exceva- 
tion for the purpose of obtaining mineral oils from such land, whether 
as an owner or as a lessee in respect of a lease granted by or on behalf 
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of Government or a local authority or by any person, 
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5. State Rural Development Fund —(\) The procceds of the rural 
development cess and penalties (other than fines) recovered under this 
Ordinance shall first be credited to the Consolidated Fund of the State 
and after deduction of the expenses of collection and recovery there- 
from shall, under appropriation duly made by law in this behalf, be 
entered in, and transferred to, a separate fund called the State Rural 
Development Fund. 

(2) Any amount transferred to the State Rural Development Fund 
under sub-section (7) shall be charged on the Consolidated Fund of the 
State. 

(3) The amount in the State Rural Development Fund shall be ex- 
pended in such m nner and subject to such conditions as may be pres- 
cribed, for the purpose mentioned in section 3. 


6. Collection of cess.—The cess levied under section 3 may be 
recovered by the Director of Geology and Mining by the following 
processes in the prescribed manner, namely :— 

(a) by presenting a bill, 

(b) by serving a written notice of demand, 

(c) by destraint and sale of defaulter’s movable property, 

(d) by attachment and sale of defaulter’sjimmovable property, 
(e) by attachment of the proceeds of sale of mineral oil, 

(f) by a suit. 

7. Penalty for failure to pty cess.—If any person liable to pay 
cess under this Ordinance on being served with a notice of demand for ` 
the colicction of cess in pursuance of provisions of section 6 fails to 
pay within the period men ioned in the notice, any amount due from 
him on account of cess, the Director of Geology and Mining, on being 
satisfied that such person has willfully failed to pay the cess, may, 
subject to the general or special order of the State Government, and 
without prejudice to any other penalty to which such person is liable 
under this ordinance, recover from him as penalty a sum not exceed- 
ing one fourth of the amount of cess so unpaid in addition to the 
amount of cess payable by him. 

(2) Sums recoverable under this section shall be recovered in the 
manner provided in section 6 for the collection of cess. 


8. Appeal.—({) Any person who is aggrieved by any order of 
the Director of Geology and Mining under this Ordinance may file an 
appeal before such person or authority, in such manner, within such 
time, and on payment of such fees, as may be prescribed. 

(2) The appeal shall be heard and decided in such manner as may 
be prescribed. 

9. Revision of orders —(1) The State Government may of its 
own motion or on the application of any aggrieved person call for 
_ and examine the record of any proceeding under this Ordinance for 
the purpose of satisfying itself as to the legality or propriety of any 
order passed therein by the Director of Geology and Mining or by the 
person or authority referred to in sub-section (1) of section 8 and if it 
shall appear to it that any order passed therein requires to be modi- 
fied, annulled, or reversed, it may, after giving the person affected by, 
or interested in, such order, an opportunity of being heard and after 
making, or causing to be made, such inquiry as it deema necessary, 
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12. Power of entry and inspection —(1) Any Officer authorised by 
the State Government in this behalf may at all reasonable times enter 
Into, inspect and search any specified land and any place where the 
Person liable to pay cess under this Act ordi arily keeps books of 
accounts, regisicrs and documents relating to excavation for obtaining 
Mineral oils from such land, for the purpose of verifying whether the 
Bevo of this Act or any rules made thereurder are being complied 
with. 

(2) All searches made under sub-section (1) shall be in accor- 
dance with the provisions of the Code of Criminal Procedure, 1973 
(2 of 1974).. 


13. Offences. —Whoever— 

(a) fails to pay cess within the time stipulated therefor, or 

(b) fails to keep and maintain accounts and registers as required. 
by section 10, or 

(c) fails to comply with an order made under section 11, or 

(d) knowingly produces false accounts, registers or documents or 
knowingly furnishes incorrect information, or 

(e) obstructs any officer making an entry, inspection or search 
- under section 12, 
shall, on conviction be punished with fine which may extend to one 
thousand rupees, 


14. Offence by companies.—(1) Where an offence under this Act 
has been committed by a company, every person who at the time the 
offence was committed was in charge of, and was responsible to, the 
company for the conduct of the business of the company, as well as the 
co.npany shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly : 


Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment provided in this Act if he 
proves that the offence was committed without his knowledge or that 
he exercised all due diligence to prevent the commission of such 
offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attributable to any neglect on the part of any director, 
manager, Secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 
accordingly. . 

Explanation.—For the purpose of this section,— 

(a) “company”? means a body corporate, and includes a firm or 
other association of individuals ; and 

(b) “director” in relation to a firm means a partuer in the firm, 

15. Protection of action taken in good faith.—No suit or other 
proceeding shall lie against the State Government for anything which 
is in good faith done or intended to be done in pursuance of this Act 
or any rules made thereunder. 

16, Power to make rules.—({1) The State Government may, by 
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notification in the Official Gazette make rules to carry out the purposes 
of this Act, 


(2) In particular and without prejudice to the generality of the 
foregoing provision, the State Government may make rules for all or 
any of the following matters, namely :— 

(a) the manner in which and conditions subject to which the 
amount in the State Rural Development Fund shall be expended under 
section 5 ; 

. (b), the manner of payment of cess and the intervals at, the autho- 
rity to and the manner and form in which returns shall be furnished 
under section 6 ; 

(c) the person or authority before which, the manner in which, 
the time within which and the fee on payment of ‘which the appeal may 
be filed and the manner in which, such appeal shall be heard and 
decided, under section 8 ; 

(d) the form in which accounts and registers shall be maintained 
under section 10 ; 

(e) any other matter which is required or allowed by this Act to 
be prescribed. 

(3) The power to make rules conferred by this section shall, ex- 
cept on the first occasion of the exercise thereof, be subject to the 
condition of the rules being made after previous publication. 


(4) All rules made under this section shall be laid for not less 
than thirty days before the State Legislature as soon as possible after 
they are made and shall be subject to rescission by the State Legislature 
or to sach modification as the State Legislature may, make, during the 
session in which they are so laid or the session immediately following. 

(5) Any rescission or modification so made by the State Legisla- 
lature shall be published in the Official Gazette and shail thereupon 
take effect. 


17. Repeal and savings.—(1) The Gujarat Rural Development 
Cess Ordinance, 1984 (Gujarat Ordinance 3 of 1984), is hereby 
repealed. 

(2) Notwithstanding such repeat anything doneor any action 
taken under the said Ordinance, shall be deemed to have been done or 
taken under this Act. 


THE GUJARAT (SUPPLEMENTARY) APPROPRIATION 
ACT, 1984 


The following Act of ‘the Gujarat Legislature reeeived the assent of 
the Governor on 29th February, 1984 and was published in the Gujarat 
Government Gazette, Extraordinary, dated March 3, 1984. 

GUJARAT ACT NO. 5 OF 1984 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund . of the State of Gujarat 
for the services of the year ending on the thirty-first day of March, 
1984. 

It is hereby enacted in the Thirty-fifth Year of the Republic of 
India as follows :— 

Short title.—This Act may be called the Gujarat 
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(Supplementary) Appropriation Act, 1984. 
(Text omitted) 
THE BUMBAY IRRIGATION (GUJARAT SECOND 
AMENDMENT) ACT, 1982 

The following Act of Gujarat Legislature received the assent of 
the Governor on the 3rd March, 1984 and was pu lished in the Gujarat 
Government Gazette, Extraordinary, dated March 7, 1984. 

GUJARAT ACT NO. 6 OF 1984 

An Act further to amend the Bombay Irrigation Act, 1879. 

It is hereby enacted in the Thirty-third Year of the Republie of 
India as follows :— 


1. Short title and commencement.—{1) This Act may be called 
the Bombay Iprigation (Gujarat Second Amendment) Act, 1982. 

(2) It shal. come into force on such date as the State Govern- 
ment may, by.notific tion in the Official Gazette appoint. 

- 2. Amendment of section 3 of Bom. VII of 1879.~In the Bom- 
bay Irrigation Act, 1879 (Bom. VII of 1879) (hereinafter referred to rs 
“the pricipal Act) in section 3,— 

(1) in clause (N— 

(a) in sub-clause (a), for the words “pipes and reservoirs” the 
words '‘water-courses, pipes and reservoirs” shall be substituted ; 

(b) in sub-clause tc), for the words ‘‘water-courses’’, the words 
“field channels” shall he substituted ; 

(2) for clause (2), the following clause shall be substituted, 
namely :— 

“(2)  ‘“¢water-course’? means a channel constructed and maintain- 
ed at the cost of the Government to supply water from an outlet ;” ; 


(3) after clause (2). the following elauses shall be inserted, 
nameiy :— 

“(A) “Field-channel” means any channel or pipe, constructed 
and maintained by the holder of land ether by himself or jointly with 
other holders of lands or constructed by the Government at the cost 
of, and maintained by such holder or holders beyond a water-course 
and includes all subsidiary works connected with any such channel or 
pipe ; 

‘ (2B) “outlet? means an opening which is constructed by the 
State Government ina canal through which water is delivered into a 
water-course, field-channe! or directly to any lands ; ” 


3. Amendment of Parts II, IV, VI, VIII, IX and X of Bom. VII 
of 1879 — In'the principal Act, in Part HII, IV, VI, VIII, IX and X, 
for the words ‘‘water-courses”” and “wa ter-course”’ wherever they occur 
in the heading, sub- heading, section or marginal note of a section, the 


words ‘“‘field channels’ and ‘‘field-channel’” shall respectively be 
substituted. 


4. Deletion of section 24 of Bom, VII of 1879. ~In the principal 
Act, section 24 shall be deleted. 

5. Amendment of section 25 of Bom. VII of 1879. —In the principal 
Ac:, in section 25, for the first paragraph the following paragraph 
shall he substituted. namely :— 
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“If any owner of a field channel fails to fulfil any obligation im- 
posed upon him by section 21, then where such Canal-Officer is satis- 
fied that for maintaining an uninterrupted flow of water through the 
field channel or for maintaining the rotation of water in the field 
channel or for allowing usc of water by others it is necessary to take 
immediate action, to execute the necessary work or repair or to 
remove obstruction he may without giving such notice to the owner 
execute such work or repair or remove obstruction on behalf of the 
owner, and except as hereinafter provided in this section, all expenses 
incurred in the execution of such work of repair or removal of obs- 
tructions shall be a sum due by such owner to the State Governn ent” 

) Amendment of section 28 of Bom VII of 1871.—In the principal 
Act, in section 28, in clause (f), the words and figures “under section 
91” shall be deleted. . 

7. Amendment of section 57 of Bom. VII of 1879.—1n the princ.pal 
Act, in section 57,— 

(1) in sub section (1), after the words ‘State Government” the 
words “and if the person who is liable to pay such instalment makes 
default in such payment on the date when it becomes due, he shall be 
liable to pay interest at such rate and within such pericd as the State 
Government may by order determine”; 

(2) in sub-section (2), after the words ‘instalment thereof” the 
words “or interest” shall be inserted. : 

8. Insertion of new sections 69A and 69B in Bom. VII of 1879 —In 
the principal Act, after section 69, the following new sections shall be 
inserted, namely :— 

“69A. Protection of action taken in good faith. -No suit, prosecu- 
tion or other legal proceeding shall lie against the State Government 
or any Officer or servant of that Government in respect of anything in 
good faith done or intended to be done in pursuance of the Act or any 
rules or orders made thereunder. 

69-B. Use of land acquired for field channel for other purpose. - No 
land acquired under this Act for a field-channel shall be used for any 
other purpose without the previous consent of a Canal officer duly em- 
powered to grant such permission ”. i 

9 Amendment of section 73 of Bom. VII of 1879.—In the principal 
Act, in section 73,— 

(1) in sub-section (1), in clause (a), for the word “channel” the 
words “channel, water-course” shall be substituted ; 

(2) in sub-section (3), for the word “channel” the words 
“channel, water course” shall be substituted. . 

10. Deletion of section 88 of Bom. VII of 1879.—In the principal 
Act, section 88 shall be deleted. 

1i. Amendment of section 91 of Bom. VII of 1879.—In the princi- 
pal Act, in section 91, forthe word “channel” the words ‘channel, 
water-course”’ shall be substituted. 


ee : 


THE GUJARAT EDUCATIONAL INSTITUTIONS (REGULATION) 
ACT, 1984 
The following Act of tbe Gujarat Legislature received the assent of 
the Governor on 3rd March, 1984 and was published in the Gujarat 
Govt. Gazette, Extraordinary, dated March 7, 1984. 
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GUJARAT ACT NO. 7 OF 1984. 

An Act to provide for recognition of ecucational institutions esta- 
blished and maintained for conducting courses of instruction leading 
to grant of certain certificates in the State of Gujarat and for matters 
connected therewith 

It is hereby enacted io the Thirty-fifth Year of the Republic of 
India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be 
called the Gujarat Educational Institutions (Regulation) Act, 1984. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall be deemed to have come into force on the [8th 
January, 1984. 

_ 2. Definitions.—In this Act, unless tthe context otherwise re- 
quires, — 


(a) “Board” means the Gujarat State Examination Board estab- 
lished by the State Government ; 

(b) “educational institution” means an educational institution 
conducting courses of instruction leading to grant of a Scheduled 
certificate ; 

(c) “existing educational institution’? means— 

(i) an educational institution established before the commence- 
ment of this Act and maintained at such commencement ; 

(ii) an educational institution established before a certificate 
jeading to the grant of which such educational institution provides 
courses of instruction is specified in the Schedule by issue of a notifi- 
cation under section 4 and maintained at the issue of such notification ; 

(d) “prescribed? means prescribed by rules made under this 


© “rules” means the rules made under this Act ; 
(f) ‘Sch-duled certificate” means any certificate specified in the 
Schedule. 


3. Restriction on establishment or maintenance of educational insti- 
tution —(1) No person other than the State Government shall after 
the commencement of this Act establish and maintain any educational 
institution or maintain an existing educational institution unless such 
educational institution is recognised under this section. 

(2) (a) Any person desiring to establish and maintain an educa- 
tional institution 01, as the case may be, to maintain an existing edu- 
cational institution may make an application tothe Director of Pri- 
mary and Adult Education, Gujarat State or an officer authorised by 
the State Government in this behalf (bereinafttr referred to as “‘the 
authorised officer”) in such form and on payment of such fees as may 
be prescribed : 

Provided that a person maintaining an educational institution at 
the commencement of this Act or, as the case may be, at the issue of 
the notification under section 4 shall be allowed a period of three 
months from such commencement or, as the case may be, such issue to 
make an application under.this sub-section : 

Provided further that where a person referred to in the first proe 
wiso makes an application within the period specified in that proviso, 
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such person shall be deemed to have been authorised to maintaia the 
existing educati.nal institution in respect of which such application 
has been made, till the day on which the recognition is granted or, as 
the case may be, refused. as if such existing educational institution was 
recognised for such period under this Act. 


(b) The person making an application for recognition under 

pee (a) shall satisfy the officer to whom such application 1s made 
at,— 

. (i) the educational institution in respect of which such application 
is made shall supply a need in the State having regard to the type of 
courses of isstruction which the educational institution shall conduct 
aod the existing provision for the same type of courses of instruction 
by other educational institutions in the State ; 

Gi) such other requirements connected with the recognition of the 
educational institution, as may be prescribed. : 

(3) Onreceipt: fan application made under sub-section (2), the 
Director or, as thé case may be, the authorised officer shall consider 
and make an inquiry in respect of the neéd of the educational institutiom 
and such other matters as may be deemed necessary and relevant, ip 
such thann.r ds nidy be préscribed and thereafter decide within a period 
of thiee n.orths from the cate of recéipt of such application us to whe- 
ther the educational institution may be recognised or the application for 
recognition be rejected. 


(4) The Director or the authorised officer may while recognising: 
an educational insttuwon impose such of the prescribed conditions in 
relation to such educationa} institution as he thinks fit. 

(5) Every recognised educational institution shall be given a certi- 
ficate of recognition in the prescribed form. 

(6) (a) Where the Director or, as the case may be, the authorised 
officer is satisfied either on a reference made to him in this behalf or 
Otberwise that the recognition of any educational institution has been: 
obtained by mis-representati:n as to an essential fact and therefore 
requires to be withdrawn, the Direetor or, as the case may ‘be, the 
authorised officer may, after giving an opportunity, to the person im 
charge of the management of ‘the educational institution, of being 
heard, withdraw the recognition. 


(b) Where any person in charge of the management of a recognised 
educational institution has been after due inquiry in the prescribed 
manner by the Director or the authorised officer found to have com- 
mitted default m carrying out any of the obligations imposed on such 
person under this Act or the rules er any instructions issued to him by 
the State Government, the Director or, as the case may be, the autho- 
rised officer, the Director or, as the case may be, the authorised officer 
shall after giving to such person an opportunity of being heard, with- 
draw the recognition of the edveational institution for such period as 
he deems fit or permanently. 

(7) Any person aggerteved by the decision of the Director or the 
authorised officer under sub-section (3) or sub-se-tion (6) may within æ 
period of one month from the date pn which the decision is communi- 
cated to him appeal to the State Government and the State Governmeut 
shall decice the appeal within two months from the date of presentation 
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ot oe petition of appeal and the decision in such appeal shall be 
nal. 

_ (8) The State Government may, on sufficient cause being shown 
direct at any time that the recognition of the educational instituti: n 
which has been withdrawn may again be restored on such ccnditions 
and on payment of such fees as may be prescribed and on such further 
conditions as the State Government may deem fit to impose. 

(9) Where the recognition of an educational institution is with- 
drawn under sub-section (6) the certificate of recognition issued in rela» 
tion to such educational institution shall be deemed to have been can- 
celled and such person shall forthwith surrender the certificate of re- 
cognition to the Director or the authorised officer. The cancellation 
of ceriificate of recognition shall be published by the Director or, 
as the case may be, the authorised officer in the Official Gazette and 
in such newspapers as the Director or the authorised officer may select. 

Power to add to Schedule.— (1) Where the State Government 
is of the opinion that the establishment and maintenance of educational 
institutions for conducting courses of instruction leading to the grant 
of a certificate should be regulated by this Act it may by notification in 
the Offical Gazette add to the Schedule such certificete and thereupon 
the Schedule shall be deemed to have been amended accordingly. 


(2) Every notification issued under sub-section (1) shall be laid 
for not less than thirty days before the State Legislature as soon as 
possible after it is issued and shall be subject to rescission by the State 
Legislature or to such modification as the State Legislature may make, 
during the session in which it is -so laid or the session immediately 
following. Any rescission or modification so made by the State Legis- 
psa shall be published in the Official Gazette and shall thereupon take 
etfect. . 

5. Right to send candidates for examination by Board.—No educa- 
tional institution shall be entitled to send candidates to an examination 
held by the Board for grant ofa Scheduled certificate unless such 
educational institution is recognised under this Act. 


6. Admission of stndents in recognised educational institutions. ~ 
No recognised educational institution shall admit any studenv in the 
ds institution except in accordance with the rules made in this 

ehalf, 

7. Appointment of Inspectors and their powers.—(1) The State 
Government may by notification in the Official Gazette appoint such 
persons as possess the prescribed qualification to be inspectors foi the 
porpore of this Act and may assign to them such local limits as it may 
think fit. 

(2) No person shall be appointed under sub-section (1) or having 
been so appointed, shall continue to hold office, who is or becomes 
directly or indirectly interested in an educational institution or in the 
courses of instruction conducted by it. 

._ (3) Subject to any rules made in this behalf, an Inspector may, 
within the local limits for which he is appointed,— 

(a) enter, with such assistants being. persons in the service of the 
Government, as he thinks fit, any place which is used, or which he has 
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reason to believe is used as an educational institution, 

(b) require the production of any document relating to the 
educational institution and take on the spot or otherwise statements 
of any person which he may consider necessary for carrying out the 
Purposes of this Act, 

.(C) exercise such other powers as may be prescribed for carrying 
out the purposes of this Act 


, 8. Reports.—-A person in charge of management of every recog- 
nised educational institution shall furoish such information as the 
Director of Primary and Adult Education, Gujarat State or any officer 
authorised by the State Government in this bebalf, may require for the 
purposes of this Act. ’ 


9. Penalty. - (1) Whoever contravenes provisions of sub-section 
(1) of section 3, shall be punishable with imprisonment for a term 
which may extend to two years and if the offence is a continuing one 
with a daily fine not exceeding two hundred rupees during the period 
of continuance of the offence. 


(2) Whoever contravenes any of the provisions of this Act (other 
than sub-section (1) of section 3) or of any rule, or any of the condi- 
tions imposed under this Act or fails to comply with avy order or 
requisition issued under this Act or any rule or condition, shall be 
punishable with imprisonment fora term which may extend to one 
year, and with fine which may extend to five thousand rupees and if 
the offence ig a continuing one with a datly fine not exceeding one 
hundred rupees during the period of continuance of the offence. 


10. Offence by companies.—(1!) Where an offence under this Act 
has been committed by a company, every person who at the time the 
offence was committed was responsible to the company for the conduct 
of its business as well asthe company, shall be deemed to be guilty 
of the offence and shal! be liable to be proceeded against and punished 
accordingly : 

Provided that, nothing contained in this sub-section shall render 
any such person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1) where 
any offence under this Act has been committed by a company and it 
is proved that the offence has been committed with the consent or 
connivance of, or is attributable to any neglect on the part of any 
director, manager, secretary or other officer of the company, such 
director, manager, secretary or other officer of the company shall also 
be deemed to be guilty of that offence and shall be liable to be proceed- 
ed against and punished accordingly. 

Explanation.—For the purposes of this section— , 

(a) ‘company’ means any body corporate and includes a firm or 
other association of individuals, and 

(b) ‘director’ in relation to a firm means a partner in the firm. 


11. Certain offences to be cognizable. —Notwithstanding anything 
contained in the Code of Criminal Procedure, 1973 (2 of 1974), all 
offences under this Act shall be cognizable. 
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pass such order thereon as the circumstances of the case justify, including 
an ofder directing fresh proceedings : 

Provided that no record of any proceeding of the Director of Geo- 
logy and Mining shall be called for— 

(i) in a case where an appeal from the order passed therein has been 
filed, when such appeal is pending, and 

(ii) ina case where an appeal has not been filed from such order, 
before the expiry of the time prescribed for filing such appeal. 


(2) No order shall be revised under sub-section (1) by the State Go- 
vernment of its own motion and no application under that sub-section by 
any aggrieved person for the revision of any order shal] be entertained by 
the State Government, after the expiry of two years from the date of such 
order. 


Explanation —In computing the period of limitation for the purpose 
of sub-section (2),—- 

(a) any period during which the record of any proceeding shall not 
be called for under the proviso to sub section (1), and 

(b. any period during which any proceeding under this section is 
stayed by an order or injuction of any court, 


shall be excluded. 
MISCELLANEOUS 


10. Maintenance of accounts and registers.—Every person liable to pay 
cess under this Ordinance shall keep and maintain accounts und registers in 
such forms as may be prescribed in respect of quantity of mineral oils produ- 
ced by him from specified land and the sale proceeds thereof received by 
him. 

11. Power to order production of accounts..~The Director of Geology 
and Mining or any officer empowered in this behalf by the State Govern- 
Ment may by an orderin writing require any person liable to pay cess 
under this Ordinance, to produce such accounts, registers and documents and 
to furnish such information relating to the quantity of mineral oils produ- 
ced from specified land or the sale proceeds thereof received by him, as may 
be specified in the order. 


12. Power of entry and inspection.—{1)—Any officer authorised by 
the State Government in this behalf may at all reasonable tines enter into, 
inspect and search any specified land and any place where the person liable 
to pay cess under this Ordinance ordinarily keeps books of accounts, registers 
and documents relating to exacavation for obtaining mineral oils from such 
land, for the purpose of verifying whether the provisions of this ordinance or 
any rules made thereunder are being complied with. 

(2) All searches made under sub-section (1) shall be in accordance 
with the provisions of the Code of Criminal Procedure, 1973 (2 of 1974). 

13. Offences —Whoever— 

a fails co pay cess within the time stipulated therefor, or 
(b) fails to keep and maintain accounts and registers as required by 
section 10, or 

(c) fails to comply with an order made under section 11, or 

(d) knowingly produces - false accounts, registers or documents or 
knowingly furnishes incorrect information, or i 

c) obstructs any officer making an entry, inspection or search under 
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“section 12, 
shall, on conviction be punished with fine which may extend to one thous- 
and rupecs. 

l4 Offence by companies.—(1) Where an offence under this 
Ordinance has been ccmmitted by a company, every person who at the 
lime the offence was committed was in charge of. and was responsible to, 
the company for the conduct Of the business of the company, as well as the 

_ company shall be deemed to be guilty of the offence and shall be liable to 
be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shal] render any 
such person liable to any punishment provided in this Ordinance if ke 
proves that the cffznce was committed without his knowledge or that 
he exercised all due diligence to prevent the commission of such 
offence. “ye 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence uncer this Ordinance has been committed by a company and 
it‘is proved that the offence has been committed with the consent or 
connivance of, or is attributtable to any neglect on the part of any 
director, manager, secretary or other officer of the company, such 
director, manager, secretary or other cfficer shall also be deemed to be 
guiltv of that cffence and shal] be liable to be proceeded against and 
_punished accordingly. 

Explanation —For the purpose of this section,— 

(a) “company” means a body corporate, and includes a firm or 
other association of individuals ; and i 

-(b) “director” in relation to a firm means a partner in the firm. 

15. Protection <f action taken in good faith.—No suit or other 
proceeding shall lie against the State Government for anything which is in 
good faith done or intended to be done in pursuance of this Ordinance or 
any rules made thereunder. 

16. Power to make rules.—(1) The State Goverimentn may, by noti- 
fication in the Official Gazette make rules to carry out the purposes of this 
Ordinance. 

(2) In particular and without prejudice to the generality of the fore- 
going provision. the State Government may make rules for all or any of the 
following matters, namely :— 

(a) the manner in which and conditions subject. to which the 
amount inthe State Rural Development Fund shall be expended under 
section 5 ; 

(b) the manner of recovery of cess by the processes specified in sec- 
tion 6; 

(c) the person or authority before which, the manner in which, the 

_time within which and the fee on payment of which the arpeal may be 
filed and the manner in which, such appeal sball be heard and decided, : 
under section 8 ; 

(d) the form in which accounts and registers. shall be. maintained 
under section 10; 

(e) any other matter which is required or allowed by this. Ordi- 
sance to be prescribed. 

(3) The power to make rules conferred by this ‘section shall; bxcept 
on the first occasion of the exercise thereof, be subject to the condition of 
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the rules being made after previous publication. 

(4) All rules made under this section shall be laid for not less thay 
thirty days before the State Legislature as soon as possible after they are 
made and shall be subject to rescission by the State Legislature, or to such 
modification as the State Legislature may make, during the session in which 
they are so laid or the sesSion immediately following. 

(5) Any rescission or modification so made by the State Legislature 
Shall be published in the Official Gazette and shall thereupon take effect. 


STATEMENT 

In order to provide for the increase in expenditure on the develop- 
ment of rural areas in the State, it is necessary to levy a tax on land held 
for carrying on excavation for the purpose of obtaining mineral oils from 
such land and to provide for carrying the proceeds thereof toa separate 
fund to be created for the development of rural areas in the State. 

As the Gujarat Legislature Assembly is not in session, this Ordi- 
nance is promulgated to achieve the aforesaid object. 

K. M. CHANDY, 


Gandhinagar, Governor of Gujarat. 
Dated the 3rd February, 1984. 


THE GUJARAT TAX ON LUXURIES (HOTELS AND LODGING 
HOUSES) (AMENDMENT) ACT 1984 


The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 17th February, 1984 was published in the 
‘ Gujarat Government Gazette’ Extraordinary dated the 21st February, 
1984. : 

GUJARAT ACT NO. 1 OF 1984 


An Act to amend the Gujart Tax on Luxuries (Hotel and Lodging Houses) 

Act, 1977 for certain purposes. 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
as follows :— 

1. Short title and commencement.—(\) This Act may be called the 
Gujarat Tax on Luxuries (Hotels and Lodging Houses) (Amendment) Act, 
1984- 

(2) Itshall be deemed to have come into force on the 28th Novem- 
ber, 1983. 

2. Insertion of section 8A in Guj 24 of 1977,—In the Gujarat Tax 
on Luxuries (Hotels and Lodging Houses) Act, 1977 (Guj. 24 of 1977). 
(hereinafter referred to as “the principal Act’), after section 8, the follow- 
ing section shall be inserted, namely :— 

“8A. Authorities for implementation of the Act.—(1) (a) For carrying 
out the purposes of this Act, the State Government may appoint : 

(i) the Commissioner of Luxury Tax for the whole of the State of 
Gujarat ; and 

(ii) such number of other officers and persons (with suitable designa- 
tions) as the State Government thinks necessary, 

(b) An officer appointed under paragraph (ii) of clause (a) shall, 
within the limits of such area, exercise such powers and duties conferred or 
imposed on any other officer by or under this Act, as the State Government 
may, by notification in the Official Gazette, specify. 
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(c) The superintendence and control forthe proper execution of the 
provisions of the Act and the rules made thereunder relating to the levy 
and collection of the tax shall, vest in the Commissioner of Luxury Tax 


(2) It shall be lawful for the Commissioner of Luxury Tax and an 
officer duly authorised by the Commissioner of Luxury Tax to have access 
tu, -nd to cause production and examination of books, registers, accounts 
or other documents maimtained or required to be maintained by a proprietor 
for the purposes of this Act and such proprietor shall, whenever called 
upon to do so, produce such books, registers, accounts or documents, for 
inspection by any such officer. 

(3) The State Government may, by notificaticn in the Official 
Gazette, delegate to the Commissioner of Luxury Tax the powers conferred 
on it by paragaraph (ii) of clause (a) and by clause (b) of sub-section (1) 
and the Commissioner of Luxury Tax may exercise the powers so Serena 
to him subject to such conditions as may be specified in such notification.” 


3. Amendment cf section 10 of Guj. 24 of 1977,—In the princical 
Act, in section 10, — 
(a) in sub-section (1), — 
(i) the words “for on an application made in that behalf,” shall 
be deleted ; f 
(ii) the following proviso snall be inserted, namely :-— 
“Provided that no record of any proceeding of the Collector shall 
be called for— 
(i) in a case where an appeal from the order passed therein has 
been made, when such appeal is pending, and 
Gi) in a case where an appeal bas not been made from such 
order, before the expiry of the time prescribed for making such appeal.” ; 


(b) for sub-section (2), the follwing shall be substituted, namely :— 

“(2) No order shall be revised under sub section (1) after the expiry 
of two years from the date of such order,” 

(c) after sub-section (2), the following shall be inserted, namely :— 

*(2A) The Commissioner of Luxury Tax may, on the application of 
any aggrieved proprietor made in that bzhalf,exercise the powers of the 
State Government under sub-section (1): 


Provided that no application under this sub-section by any anad 
proprietor for revision of any order shall be entertained by the Commissio- 
ner after the expiry of two years from the date of such order unless the 
Commissioner is satisfied that the proprietor waa prevented by sufficient 
cause from making the application within that period. 


Explanation.—In computing the period of limitation for.the purposes 
of sub-sections (2) and: 2A)— 

(a) any pericd during which the record of any proceeding bas not 
been called for under the proviso to sub seciion (1), and 

(b) any period during which any proceeding under thie section is 
stayed by’an order of injunction of any Civil Court, . 

shall be excluded.” ; z 

(d) in sub-section (3), for the words “by the State Government or, 
as the case may be, the designated officer”’ the words “‘by the State Govern- 
ment, the designated officer or, as the case may be, the a of 
Luxury Tax” shall be substituted ; 


PART V ] THE BOMBAY MOTOR VEHICLES TAX (GUJARAT AMENDMENT) 67 
ACT, 1984 





(e) for sub-section (5), the following sub-section shall be substituted, 
namely :— 

**(5) Where the Commissioner of Luxury Tax rejects any application 
for revision under this section, he shall record the reasons for such rejec- 
tion.”. 

4 Rep-al and savings —(\) The Gujarat Tax on Luxuries (Hotels 
and Lodging Houses) (Amendment) Ordinance, 1983 (Guj. Ord. 12 of 1983). 
is hereby repealed. 

(2) Notwithstadding such repeal anything done or any action taken 
under the ptincipal Act as amended by the said Ordinance shall be deemed 
to have been done or taken under the principal Act as amended by this Act. 


THE EOMBAY MOTOR VEHICLES TAX (GUJARAT AMENDMENT) 
ACT, 1984. 
The following Act of the Gujarat Legislature having been assented to 
by the Governor on the 17th February, 1984 and was published in the 
Gujarat Government Gazette, Extraordinary, dated 21st February, 1984. 


GUJARAT ACT NO. 2 OF 1984 
An Act further to amend the Bombay Motor Vehicles Tax Act, 1958. 

It is hereby enacted in the Thirty-fifth vear of Republic of India as 
follows :— 

1. Short title and comnencement.—This Act may be called the 
Bombay Motor Vehicles Tax (Gujarat Amendment) Act, 1984, 

(2) It shall be deemed to have come into force on the 29th December 
1983, 

2. Amendment of section 3A of Bom. LXV of 1958.—In the Bombay 
Motor Vehicles Tax Act, 1958 (Bom. LXV of 1958) (hereinafter referred to 
as “the principal Act”), in section 3-A, in sub-section (1), for the words “on 
all omnibuses which are exclusively used or kept for use in the State as 
contract carriages”, the words “‘on all omnibuses which are used or kept for 
use in the State exclusively as contract carriages’’ shall be and shall be 
deemed to have been substituted on the Ist April, 1982. 

3. Repeal and savings.—(1) The Bombay Motor Vehicles Tax (Guja- 
rat Amendment) Ordinance, 1983 (Guj. Ord. 15 of 1983), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act as amended by this 
Act. 





—— en 


THE BOMBAY. PROVINCIAL MUNICIPAL CORPORATIONS 
(GUJARAT AMENDMENT) ACT, 1983 


The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 17th February, 1984 was published in the 
“Gujarat Government Gazette” dated the 21st February, 1984, 

GUJARAT ACT NO. 3 OF 1984 


An Act further to amend the Bombay Provineial Municipal Corporations 
Act, 1949 i ‘i 
It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
as follows :— 
1. Short title and commencement.—(1) This Act may be called the 
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Bombay Provincial Menicipal Corporations (Cujarat Amendment) Act, 
1984. 
(2) It shall be deemed to have come into force on the 18th January, 


2. Amendment of section 2 of Bom LIX of 1949,—In the Bombay 
Provincial Municipal Corporations Act, 1949 (hereinafter referred to as 
“the principal Act”), in section 2, in clause (1A), in proviso, after clause 
(a), the following clauses shall be inserted, namely :— ; 

“(aa) in respect of any building or land or premises, the standard 
rent of which is not fixed under section !1 of the Bombay Rents, Hotel and 
Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), the annual 
rent received by the owner in respect of such buuilding or land or 
premises shall; notwithstanding anything contained in any other law for 
the time being in force, be deemed to be the annual rent for which such 
building or land or premises might reasonably be expected to let from year 
to year with reference to its use ; 

(aaa) clause (aa) shall not apply to a case where the annual rent 
received by the owner in respect of such building or land or premises is in 
the opinion of the Commissioner less than the annual rent for which such 
building or land or premises might, notwithstanding anything contained 
in any other law for the time being in force, reasonably be expected to 
let from year to year with reference to its use ; ””. 

3. Repeal and savings —(1) The Bombay Provincial Municipal 
Corporations (Gujarat Amentment) Ordinance, 1984 (Guj. Ord. 2 of 1984), 
is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance, shall be deemed 
` to have been done or taken under the principal Act as amended by this 
Act. 


ee 


THE GUJARAT RURAL DEVELOPMENT CESS ACT, 1984 


The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 24th February 1984 was published in the 
“Gujarat Government Gazeite”, dated the 24th February, 1984. 


GUJARAT ACT NO. 4 OF 1984 


An Act to provide for the creation of a fund for development of rural areas 

in the State of Gujarat and for the levy of rural development cess for 

that purpose and for matters connected therewith. . 

It is fherehy enacted in the Thirty-fifth Year of the Republic of India 
as follows :— 

1. Short title extent and commencement —(1) This Act may be 
called the Gujarat Rural Development Cess Act, 1984. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall be deemed to have come into force onthe 4th February, 
1984 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “annual value” in respect of specified land means the price 

charged for the mineral oils sold annually by the person who holds specified 
jand for carrying out excivation for the purpose of obtaining mineral oils 
o! for extraction of mineral oils : 

Provided that such price shall not include any sum separately 
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charged to such holder as tax, cess, duty, fee or royalty or such other sum 
as may be prescribed, by Government or local authority : 

Provided further that if more than one price is chargeable for the 
same variety of mineral oil the maximum price chargeable for that variety 
of mineral oil shall be taken as the price for such mineral oil ; 


(b) “cess means the rural development cess ; 

(c) “mineral oils” include casing head condensate, natural gas 
and petreleum; 

(d) “prescribed” means prescribed by rules made under this Act ; 

(e) “rural development cess” means taxon specified land levied 
under section 3 ; 

(f) “specified Jand” means the land held for carrying out excava- 
tion for the pur;ose of obtaining mineral oils or for extraction of mineral 
oils ; 

(g) “tax” means a tax on specified lands levied under section 3. 
3. Rural Development cess.—For the purpose of providing cost of 
development of rural areas in the State of Gujarat, on and from the commen- 
cement of this Act, there shall be levied and collected on all specified lands 
in the State a tax, to be known as rural development cess, at such rate not 
exceeding 90 per cent of annual value, as may be fixed by the State 
Government by notification in the Official Gazette. 


4. Liability to pay cess.—The rural development cess shall be 
leviable on the person who holds specified land for carrying out excavation 
for the purpose of obtaining mineral oils or for extraction of mineral 
oils. 

5. State Rural Development Fund.—(\) The proceeds of the rural 
development cess and penalties (other than fines) recovered under this Act 
shall first be credited to the Consolidated Fund of the State and after dedu- 
ction of the expenses of collection and recovery therefrom shall, under 
appropriation duly made by law in this behalf, be entered in, and transfer- 
red to, a separate fund called the State Rural Development Fund. f 

(2) Any amount transferred to the State Rural Development Fund 
under sub-section (1) shall be charged on the Consolidated Fund of the State. 

(3) The amount in the State Rural Development Fund shall be expe- 
nded in such manner and subject to Such conditions as may be prescribed, 
for the purpose mentioned in section 3, 


6. Payment and recovery of cess and furnishing of returns.—(1) The 
cess levied under section 3 shail be payable in such manner (including pay- 
payment in advance) as may be prescribed. 

(2) The person liable to pay cess under section 4 shall furnish at 
such intervals and to such autority returns in such form and manner as 
may be prescribed. 

7. Penalty for failure to pay cess.—(1) If any person liable to pay 
cess under this Act in pursuance of provisions of rules made under sub- 
section (1) of section 6 fails to pay within the period specified therefor, any . 
amount due from him on account of cess, the Director of Geology and Min- 
ing, on being satisfied that such person has wilfully failed to pay the cess, 
may, subject to the genera] or special order of the State Government, and 
without prejudice to any other penalty to which such person is liable under 
this Act, recover from him as penalty a sum not exceeding one fourth of the 
amount of cess so unpaid in addition to the amount of cess payable by him. 


1 





a 
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(2) Sums recoverable under this section shall be recovered in the 
manner provided in sub-section (3) of section 6 for the collection of cess. 


8. Appeal.—(!) Any person, who is aggrieved by any order of the 
Director of Geology any Mining under this Act, may file an appeal before 
such persun or authority, in such manner, within such time, and op payment 
of such fees, as may be prescribed. 

(2) Tne appeal shall be heard and decided in such manner as may 
be prescribed. 

9, Revision of orders.—(1) The State Government may of its own 
motion or on the application of any aggrieved person call, for and examine 
the record ot any proceeding under this Act for the purpose of satisfying 
itself as to the legality or propriety of any order passed therein by the 
Director of Geology and Mining or by the person or authority referred to in 
sub-section (1) of section 8 and if it shall appear to it that any order passed 
therein requires to be modified, annulled, or reversed, it may, after giving 
the person affected by, or interested in, such order, an opportunity of being 
heard and after making, or causing to be made, such inquiry as it deems 
necessary, pass such order thereon as the circumstances of the case justify, 
including an order directing fresh proceedings : 

Provided that no record of any proceeding of the Director of Geology 
and Mining shall be called for— 

` (i) in a case where an appeal from the order pa: ;ed therein has been 
filed, when such appeal is pending, and 
(ii) in a case where an appeal has not been fil:d from such order, 
before the expiry of the time prescribed for filing such appeal, 


(2) No order shall be revised under sub-secti--n (1) by the State ` 
Government of its own motion and no application under that sub-section 
-by:ariyaggrieved person for the revision of any order shall be, entertaincd 
-bythe State Government, after the expiry of two years from the date of 
such order. 

Explanation,—In computing the period of limitation for the purpose 
of sub-section (2),— 

ae (a) any period during which the record of any proceeding shall not 
‘pe°called for under the proviso to sub-section (1), and 
(b) any period during which any -proceeding under this section is 
stayed by an order or injuction of any court, 
shall be extended. 


MISCELLANEUOS 


10. Maintenance of accounts and registers.—Every person liable to 
pay cess under this Act shall keep and maintain accounts and registers in 
such forms as may be prescribed in respect of quantity >f mineral oils pro- 
duced by him from specified land and the sale proceeds thereof received by 
him. : 

11. Powers to order production of accounts.—The Director of 
Geology and Mining or any officer empowered in this behalf by the State 
Government may by an order in writing require any person liable to pay 
cess under this Act, to produce such accounts registers and documents and 
to furnish such information relating to the quantity of mineral oil produced 


from specified laid or or the sale proceeds thereof received by him, as may 
be specified in the order. 


~ 
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12. Protection of action taken in this Act-——No suit, prosecution or 
other legal proceeding shall lie against the State Government, the Director 
of Primary and Adult Eduction, Gujarat State or any Officer or servant 
of the State Government for anything which isin good faith done or pur- 
ported or intended to be done in pursuance of this Act, rules or conditions 


imposed udder this Act. 
13. Power to make rules.—‘1) The State Government may, by noti- 


fication in the Offical Gazette, and subject to the condition of previous 
publication, make rules for carrying out the purpores of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may be made may for all or any of the following 
purposes, namely :— 

(a) the form in which and the fees on the payment of which an 
application may be made under clause (a) of sub-section (2) of section 3; 


(b) other requirements connected with the recognition of the educa- 
tional institution under sub-clause (ii) of clause (b) of sub-section (2) of 
section 3; . 

(c) the manner in which an inquiry shall be made by the Director 
or the authorised officer under sub section (3) of section 3; 


(d) the conditions including conditions as to the type of the building 
and number, qualifications and conditions of service of teaching and non 
teaching staff, which may be imposed in relation to an educational institu- 
tion while recognising such institution under sub-section (4) of section 3; 

(e) the form in which a certificate of recognition shall be given 
under sub section (5) of section 3; 

) the manner in which the inquiry may be made by the Director 
or the authorised officer under clause (0) of sub-section (6) of section 3 ; 


(g) the conditions on which and the fees on the payment of which 
recognition may be restored under sub-section (8) of section 3 ; 

(h) rules for admission of students in recognised eductional insti- 
tutions under section 6 ; 

(i) the qualifications to be possessed by persons to be appointed as 
Inspectors under sub-section (1) of section 7 ; 

(j) the rules subject to which an Inspector may exercise powers 
specified in sub-section (3) of section 7 and other powers which may be 
exercised by an Inspector under clause (c) of the said sub-section (3); 

(k) any other matter which is to be or may be prescribed under 
this Act. 

(3) All rules made under this section shall be laid for not less 
than thirty days before the State Legislature as soon as may be after they 
are made and shall be subject to rescission by the State Legislature or to 
such modifications as the State Legislature may make during the session in 
which they are so laid or the session immediately following. 

(4) Any rescission or modification so made by the State Legislature 
shall be published in the Official Gazette and shall thereupon take effect. 


14. Transitory provision.—Notwithstarding anything contained in 
the second proviso to clause (a) of sub-section (2) of section 3, no existing 
educational institution maintained by a person deemed to have been autho- 
rised under the said second proviso shall be entitled to send candidates to an 
examination to be held by the Board in the academic year of 1983-84 and 
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thereafter, unless such existing educational institution is receivirg aid out 
of State fnads. 
15. Repeal and savings.—(1) The Gujarat Educational Iustitutions 
(Regulation) Ordinance, 1984 (Guj. Ord. 1 of 1984), is -hereby repealed. 
(2) Notwithstanding such repeal anything done or any aciion taken 
under the said Ordinance. shall be deemed to have been done or taken 


under this Act. ; 
; SCHEDULE 
( See section 2 (f) ) 
Certificates leading to which the educational instititutions conduct 
courses of instructions, 
(1) Pre-primary Teachers Certificate. 
(2) Primary Teachers Certificate. 
THE BOMBAY TENANCY AND AGRICULTURAL LANDS 
GUJARAT (AMENDMENT) ACT, 1984 


The following Act of the Gujarat Legislature received the. assent of 
the President on the 14th March. 1984 and was published in the Gujarat 
Government Gazette, Extraordinary Part IV, No. 11, dated March 16, 1984. 


GUJARAT ACT NO. 8 OF 1984 


An Act further to amend the Bombay Fenancy and Agricultural Lands 

Act, 1948. 

It is hereby enacted in the Thirty- fifth Year of the Republic of India 
as follows :— 

1. Short title and commencement. —(1) This Act mav be called the 
Bombay Tenancy and Agricultural Lands (Gujarat Amendment) Act, 1984. 

(2) It shall be deemed to have come into force on the 2ist Decem- 
ber, 1983. 

2. Amendment of section 32M of Bom. LXVII of 1948 .—In the 
Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 1948), 
(hereinafter referred to as “the principal Act’ °}. in section 32M, in sub- 
section (5), in clause (b), fer the words and figures “before the end of 
December. 1983” the words and figures “before the end of December, 
1985” shall be substituted. 

3. Amendment of section 32PP of Bom. LXVII of 1948,—In the 
principal Act, in section 32PP, in sub-section (1C), in clause (b), and 
in sub-section (ID), in clause (b), fur the words and figures “before 
the end of December, 1983” the words and figures “before the end of 
December 1985” shall be substituted. 

4, Amendment of section 32PPF of Bom. LXVII of 1948.—In the 
principal Act, in section 32PPP, in sut-séction (1), in clause (ii), in sub- 
clause (b), for the words and figures “before the end of December,’ 1983” 
the words and figures “before the end of December, .1985” shall be sub- 
stituted 

5. Repeal and savings.—(\) The Bombay Tenancy and Agricul- 
tural Lands (Gujarat Amencnent) Crdinance, 1983 (Guj. Ord. 13 of 1983), 
is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance. shall be deemed 
to have been done or ake under the principal Act as amended by this 
Act. nia 2 wa 
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THE BOM:iAY INAMS (KUICH AREA) ABOLITION (GUJARAT 
AMENDMENT) ACT, 1984 


The following Act of the Gujarat Legislature received the assent of 
the President on the 14th March 1984 and was published in tie Gujarat 
Govt. Gazette, Ext. Part IV No. 12 dated March 16, 1984. 


GUJARAT ACT NO. 9 OF 1984 

An Act further to amend the Bombay Inams (Kutch Area) Abolition 
Act, 1958. 

It is hereby enacted inthe Thirty-fifth Year of the Republic of 
India aS follows :— 

t. Short title and commencement—{1) This Act may be called the 
Bombay Inams (Kutch Area) Abolition (Gujarat Amendment) Act, 1984. 

(2) It shall be deemed to have come ino force on the 2lst ` 
December, 1983. 

2 Amendment of Section 6 of Bom. XCVIII of 1958—In the Bombay 
Inams (Kutch Area) Abolition Act, 1958) Bom. XCVIII of 1958 (hereinafter 
referred to as “the principal Act”), in section 6, in sub-section (ZB), for the 
words and figures “before the end of December, 1983? the words and 
figures “‘bsfore the end sf December, 1985” shall be substituted 

Amendment of section 7 of Bom. XCVII of 1958—In the 
principal Act, in section 7,— 

(i) In sub-section (5), for the words and figures ‘‘before the end of 
December, 1983”, the words and figures “before the end of December, 1985” 
shall be substituted; 

(ii) in sub-section (5A), in clause (é) for the words and figures 
“before the end of December, 1983” the words and figures ‘‘before the end 
of December, 1985” shall be substituted. 

4. Repeal and savings—(1) The Bombay Inams (Kutch Area) 
Abolition (Gujarat Amendment) Ordinance, 1983, (Guj. Ord. 14 of 1983,) is 
hereby reapealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act as amended by this Act. 


THE GUJARAT SALES TAX (AMENDMENT) ACT, 1984 
The following Act of the Gujarat Legislature received the assent of the 
Governor on the 30th March, 1984, and was published in the Gujarat Govt. 
Gazette, Ext. Part IV, No. 13 dated March 30, 1984. 
GUJARAT ACT NO. 10 OF 1984 
An Act further to amend the Gujarat Sales Tax Act, 1969 
It is hereby enacted in the Thirty fifth Year of the Republic of India 


as follows :— : 

1. Short title and commencement—(1) This Act may be called the 
Gujarat Sales Tax (Amendment) Act, 1984. . 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette. appoint. n 

2. Amendment of section 47 A of Guj.. I of 1970~In the Gujarat 
Sales Tax Act, 1969, (Guj 1 of 1970) (hereinafter referred to as “the 
principal Act”), in section 47 A, in sub-sectiou (1)— 


ogee 
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(1) in clause (iii), the words “confirmation of sale and” shall be 


deleted; : , 
(2) after clause (iii), the following clause shall be inserted, 


namely : — 
“(iiia) the Sales Tax Inspectors shall have and exercise all the 


powers of the Sales Tax Officers specified in clause (iii) (except the 


powers of confirmation. of sale),”’ 
3. Amendment of Schedule Í 10 Guj. I of 1970—In the principal Act, 


in Schedule I,— 
(1) for entry 33, ‘the following shall be substituted, namely :— 


1 . ; 2 l 3 


g ott 





“33 (1) Handloom fabrics of all varieties n d XX 
{not falling in sub-entry (2) when 
_ Sold at a -price less than twenty 
Tupees per metre. — P g eA - 
(2) Handloom fabrics of all. varieties When sold by--such 
woven in the State. ‘producer or such inst- 
itution which js a 
- dealer, as maybe cer- 
tified for this purpose 
by the Commissioner” 





(2) entry 51 shall be deleted; 
(3) in'entry'52, in column 2, for the words “ E made. by 


hand without using power when sold at a price not exceeding forty rupees 
per pair”, the following shall be substituted, namely :— . 
e when sold'at a price not exceeding forty” rupees per 


(4) ane ‘entry 58, the following entries shall be added, riamely :— k 








1, 2 ae 
“59 - Safety matches (excluding matches oe 
` used as fireworks). 
60° Fountain pens, stylograph pens, balt si 
point pens and- propelling pencils: - 
and spareparts and accessories of 
--such pens and pencils. i | 
61 Umbrellas of all kinds and spare- 
s and accessories thereof.- 
62 _ Pawrah and _Pick-axe. Pi ai 
63° “Needies. ; + 
64 La Rickshaw. “2 
65 - Toys.:* > : . atl 
66 CHEE and Revdi. : ie A F t4 


i aes 


. : s ae 
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EEE : Aa 
67 Rakhadi +. 

68 Bindi ; ere 





4. Amendment of Schedule II Part A to Guj. 1 of 1970.~In the 


principal Act, in Schedule I1—Part-A— 
~ (i) entry 5A shall be deleted ; l 
(2) in entry 12, in column 2, ‘after item No. (xiv), the following 
shall be added, namely :— 
“(xv) tissue paper”; 
3) in entry 13, in column 2, for the word “ten” the word 


“twenty” shall be substituted ; j 
{4) for -entry 18, the following entry shall be substituted, 


namely: :— . 
$ Eea uaaa 














aal 2 f i 28 4 
*18(a) Readymade garments, and articles Two paise Two paise 
(not being garments and articles in the in the 
to which entry 35 in Schedule I rupee rupee 
applies) prepared from ary textile - , 
or handioom fabrics including 
those which have heen. em- 
broidered or otherwise decora- 
ted. 
(b) Hosiery goods —Do-— —Do--” 
° (5) entry 19°shall be deleted ; 
in column 2, for the words “Rain coats and 


(6) in entry 35, 
umbrellas of all kinds and spare parts and accessories thereof”, the words 

















“Rain coats” shall be substituted;  ’ 
; (7) for entry 64, the following entry shall be substituted, 
namely :— aie i i ; 
4 2 i 3 4 
‘664 “Footwear (other, , than; footwear 1, Ten paisein Ten paise | in 
specified in entry 52.in);schedule the rupee — the rupee” ; 
.“(8) entry 64A ‘shall be deleted ; ve } 
the following entry shall be substituted, 


(9) for entry 96, 
namely :— 
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“96 Spirituous medicinal preparations Ten paise in Ten paise in 
containing more than 12 per the rupee . the rupee.” ; 
cent by volume of alcohol 


(10) entries 105 and 108 shall be deleted ; | 
(11) after entry 112, the foilowing entries shall be added, 
namely :— i : i : 


Ne 








> 


1 2 , 3 4 





“113 , Transformers, switch gears and Four paise in Four paise in 
switch boards and spare parts the rupee the rupee 
and accessories thereof. -ao 

114 Cooked food (excluding ice-cream 
and kulfi) and non-alcoholic 
. drinks not containing ice- . 


cream— 
_ fa) when served at one time'ata Eight paise in Eight paise in 
"2. "price more than five rupees the rupee the rupee 


per person for consumption 

at or outside any eating 

house, restaurant, hotel, re- 

freshment room or boarding 
establishment which is not 

a shop or establishment con- 
- ducted primarily for the sale 

of sweetmeats, confectionary, 

cakes, biscuits or pastries ; 

when served at functions . ~Do— —Do— 
and parties outside any : 
eating house, restaurant, 

hotel, refreshment room or 

boarding establishment. 

115 L. P. Gas stoves and their combi- Ten paise in Ten paise in 
nation with grillers or ovens and the rupee the rupee ”. 
Spareparts and accessories there- 
of. 


(b 


~~ 





5. Amendment of Schedule III to Gujarat I of 1970.—In Schedule 
III, in entry 4-A, in column 2, for the words “All kinds of stoves and spare- 
parts and accessories thereof” the following shall be substituted, 
namely :— , : 
“All kinds of stoves (excluding those specified in entry 115, in 
Schedule II, Part A) and spare parts and accessories thereof ”. 


— 
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THE BOMBAY SALES OF MOTOR SPIRIT TAXATION (G UJARAT 
: AMENDMENT) ACT, 1984 


The following ‘Act of Gujarat Legislature received the assent of the 
Governor on 30th March, 1984 and was published in the Gujarat Gore 
Gazette, Ext. Part IV; No. 14, dated March 30, 1984. 

i GUJARAT ACT NO. 11 OF 1984 - 


‘An Act further to amend the Bombay Sales of Motor Spirit Taxation Act, 
1958. 
It is-hereby enacted in the Thirty- fifth Year of the Republic of India 
as follows :— 

-* 1. Short title and commencement.—(1) This Act- may be called the 

Bombay Sales of Moter Spirit Taxation (Gujarat Amendment) Act, 1984. 
= (2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

' 2. Amendment of section 5 Bom LXVI of 1958 —In the Bombay 
‘Sales of Motor Spirit Taxation Act, 1958 (Bom LXVI of 1958), in section 
5, in sub-section (2), for the brackets, words and figures “ ‘(not exceeding 20 
Per cent of the value of the sales of such motor spirit?” the brackets, wor.s 
and figures ‘(not exceeding 30 per cent of the value of sales, of such motor 
spirit)” shall be substituted. 


4 THE GUJARAT APPROPRIATION ACT, 1984 


The following Act of the Gujarat Legislature received the assent of 
the Governor on-the 30th March, 1984, and was published in the Gujarat 
Government Gazette, Ext. Part IV, No. 15, dated March “0, 1984. ° 


‘GUJARAT ACT NO. 12 OF 1984 


It is hereby enacted in the. Thirty-fifth Year of the Republic of India 
as follows :— 
1. Short title.—This Act may be called the Gujarat Appropriatioa 


Act, ks : 

( Text omitted. ) 

THE GUJARAT, LECISLATIVE ASSEMBLY MEMBERS (REMOVAL 
OF DISQUALIFICATIONS) (AMENDMENT) ORDINANCE, 1984 . 


Published inthe Gujarat Govt. ,Gazette, Extraordinary, Part IV, 
dated April 13, 1984. 
GUJARAT ORDINANCE NO 4 OF- 1984 


An ordinance further to amend the Gujarat Legislative Assembly Members 
(Removal of Disqualifications) Act, 1960. 
Whereas the Legislative Assembly of the State of Gujarat i is not in 
session ; - ; 
` And whereas the Governor-of: Gujarat is satisfied that circumstances 
exist which render it necessary for him to tave immediate action to amend 
the- Gujarat ‘Legislative Assembly Members (Remova! of Disqualtfications) 
Act, 1960 ; 
Now therefore, in exercise of i powers conferred on him by clause 
(1)-of-article 213 of the Constitution, the Governor of Gujarat is hereby 
‘pleased to make and promulgate the-following Ordinance, namely :— 
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1. Short title and commencment.—(1 Tais Ordinance may be 
called the Gujarat Legislative Assembly Members (Removal of Disquali- 
fications) (Amendment) Ordinance. 1984. 

(2) It shall be deemed to have come into force on the Ist January, 
1980. 

2. Guj I of 1960 to be temporarily amend 'd —During the period of 
operation of this Ordinance the Gujarat Legislative Assembly Members 
(Removal of Disqualifications) Act, 1960 (hereinafter referred to as ‘‘the 
principal Act” shall have effect subject to the amendment specified in 
section 3. . 

3. Amendment of the schedule to Guj I of 1960.—In the principal 
Actin the Schedule :— 

f (1) in entry {1 for the proviso, the following proviso shall be 
substituted, namely -— 

“Provided that the Chairman or any member of such Committee or 
body does not receive any remuneration other than compensatory 
allowance nor does he receive any facilities other other than such facilities 
(including furnished office, staff, vehicle and free residential accommo- 
dation) as are deemed by Government to be essential for the efficient 
performance of his duties as such Chairman or Member”; 


(2) entry 13A shal] be renumbered as entry 14and after entry 14 
as so renumbered the following entries shall be added, namely :— 

“15. The Office of Chairman” or Member of the Gujarat Tribal 
Development Corporation constituted under the Gujarat Tribal Develop- 
ment Corporation Act, 1972. 

16. The Office of Chairman or Member of the Gujarat State 
Socjal Welfare Advi-ory Board. 

17. The Office of Chairman or Member of the Gujarat Backward 
Classes Board. 

18. The Office of Chairman or Member of the Gujarat Minorities 
Board. 

19. The Office of Chairman or Member of the Gujarat Scheduled 
Castes Economic Development Gorporation Limited. 

20. The Office of Chairman or Member of the Gujarat State 
Scheduled Castes.Welfare Advisory Board. 

21. The Office of Chairman or Member of the Gujarat Woman’s 
Economie Development Corporation. 

22. The Office of Chairman or Member of the Gujarat Landless 
Labourers and Halpati Housing Board. 

23. The Office of the Executive Chairman and of the Additional 
Executive Chairman of tne High Level Committee for effective implemen- 
tation of the 20 Point Economic Programme.” 


STATEMENT 


Some of the Boards and Corporations or Limited Companies formed 
by State Government require able and experienced heads to man them 
efficiently. This is particularly so with regard to those organisations which 
deal directly with the public and social activities. Sometimes .some 
Members of Legislative Assembly are found suitable for the purpose but on 
account of the provision of disqualification in clause (1) of article 191 of 
the Constitution a doubt arises whether accepting the post of a Chairman 
or Member of such a body constitutes an office of profit. It is therefore 
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considered necessary to enlarge the scope of the Schedule to the 
Gujarat Legislative Assembly Members (Removal of Disqualifications) 
Act, 1960 with retrospective effect. As the Gujarat Legislative 
Assembly is not in session, this Ordinance is promulgated to amend 
the said Act to achieve the aforesaid purpose. 


Gandhinagar, K. M. CHANDY, 
Dated the 13th April, 1984. Governor of Gujarat. 





THE GUJARAT CONTINGENCY FUND AMENDMENT) 
ACT, 1984 


The following Act of the Gujarat Legislature, received the essent 
of the Governor on 31st March, 1984, and was published in the 
Gujarat Government Gazette, Ext, Part 1V, dated April 26, 1984. 


GUJARAT ACT NO. 13 1984 


An Act further to amend the Gujarat Contingency Fund 
Act, 1960. 
It is hereby enacted in the Thirty-fifth Year of the Republic of 
India as follows :— 


1. Short title—This Act may be called the Gujarat Contingency 
Fund (Amendme: t) Act, 1984. 


2. Amendment of section 2 of Guj. IV of 1960.—In the Gujarat 
Contingency Fund Act, 1960 (Guj. IV of 1960), in section 2, for the 
words “twenty crores of rupees”, the words “thirty crores of rupees” 
shall be substituted. 


THE GUJARAT ENTERTAINMENTS TAX (AMENDMENT) 
ACT, 1984 


The following Act of the Gujarat Legislature, received the assent 
of the Governor on 16th April, 1984, and was published in the 
Gujarat Govt. Gazette, Ext., Part IV, dated April 18, 1984. 


GUJARAT ACT NO. 14 OF 1984 


An Act further to amend the Gujarat Entertainments Tax Act, 
1977 


It is hereby enacted in the Thirty-fifth Year of the Republic of 
India as follows :— 


1. Short title, and conmmencement.—(1) This Act may be callec 
the Gujarat Entertainments Tax (Amendment) Act, 1984. 

(2) It shall come into force on such date asthe State Govern: 
ment may, by notification in the Official Gazette, appoint. 


2. Amendment of section 2 of Guj. 16 of 1977.—In the Gujarai 
Entertainments Tax Act, 1977 (Guj. 16 of 1977), (hereinafter referrec 
to as “the principal Act”), in section 2, in clause (k), for the word: 
and figures “under section 3 or section 4” the words, figures anc 
letter “under section 3 or section 4 or section 6A” shall be substi 
tuted. 
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3. . fusertion Of new section 6A in Guj. 16 of 1977.—In the principal 
Act, after section.6, the following section shall be inserted; namely' ?— 
“6A. Fax on entertainments by video.—(1)' There'shall ‘be Jevied 
-and.paid to the ‘State Government, a tax''on an ehtertainrhent by 
video cassette recorder or :video'scagsette player: on’ teleVision'' or 
videoscope calculated at the following rates, namely :— - bast 
` (a) in any place, of entertainment other than, that mentioned in 
cluause(by,- °°?” igi ee wee 

(I) within the limits of a local area, the population of which as 
ascertdined at the last! preceding tdénsus “and notified ' by the State 
Government in the Offivial Gazette, after such census is more than 
1,00,000, two rupees per seat in sych.place of,entertainment ;,-- 

(11) vithin,the limits of a local area, the-porpolation of which 
as ascertained at -the last’ preceding census-and notified by the State 
Government in the Official Gazette after such census is more than 
50,000 but not mote than 1,00;000, one ‘rupee’ per seat in such place 
b of: entertainment ; Sard 9d opera dae T 

(H) in any- other area, seventy paise per seat in such place of 
t entertainment, ^ 11° il te fan ies oly en Se 
(b) in any omnibus which is used in the State’-exclusively ds’ con- 
yo tract carriage having proyisjon ,of, entertainment ‘by: video ‘cassette 
` recorder or video cassette player on ‘television ‘or videcscope, two 
i rupees per seat in the, on-nibus. | - mie a Sa ; 
"+ (2Y For the purpose of levy of tax under this sectiop,, it. shal} be 
? presumed that=+".') 90 J uoy e Rea n Mee ae 
~~ (a) in the case of a place of entertainment failing. under clausé(a) 
of sub-section (1), a proprietor provides atleast three entertainments 
on every day, and — Ta Bese Ne at Se 
CU I (b) in thé. casé Of any omnibus failing under cladse (b) of sub- 
section (1), a proprietor provides atleast one entertainment on every 
GAY Seite Hige See ee ee A 
be Unless, the proprietor otherwise informs the prescribed officer at 
UV sudh titn'e‘and in such’ mannet as may be prescribed. , ae 

(3) (a), Notwithstanding anything contained. in clause (a) of sub- 
section (1) evefy prépriétor to whom’ any’ of the provisions of that 
clause apply shall have an option of payment of tax at the rates speci- 
fied in clause (d) to be exercised as provided in clause (b) within 
-,, hinety, days. from .the;,date ofthe. commencement of the Gujarat 

Entertainments Tax (Amendment) Act, 1984 (Guj. 4 of 1984), and: iany 
person who becomes..such proprietor after. that. date, may exercise ` 

Y such’option withiń sixty days from such date. 000, Me 
- 5,,(b); A proprietor desiring to exercise an option referred to in 
clause (a), shall make an application ‘to,the prescribed officer in such 
form as may be prescribed, to permit him to make in Jieu of amount 

’ of tax pdyable by him under clause (a) of. sub-section (1), payment, of 
0- tax at the‘rates specified in dlausé'(d). © 9 00 0 gee @ 
s © {c), Onan application made under ‘clause (b), the, prescribed 
i òffiter may grant such permission and thereupon subject to clause (e), 

“ +he- payment of tax shall*be made accordingly. reve 
(d) Where a proprietor has been permitted to. pay tax under 


’ 


Vu 


fone 
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clause (c),;he:shall be. liable to > Pay monthly at the. following rates, 
namely iyc an ve Toa el 
In the tase of a place ‘of entertaitiment’ within the local limits’ “of? i 
a local area referred to— ` 
9 (1)! in’gub- clause ‘(1) of clause (4)'of sub-section (1)— ' 


(i) five rupees per seat per day where the proprietor Has declared ` 
that he hdlds tiot more than three'entertaidments per day ;“and ' 

(ii) six rupees per seat per day where the proprietor nas dec- 
lared that he holds more than:three, entertainments per day’; 


(2) inisub-clause (II) of clause (a) of sub-section (1)— , ni 

(i). three ‘rupees per seat per day where the p oprietor ‘Has dec: ' 
faved that he holds not more than'three entertainments „per day ;, 3 
and 

: (ii) four rupees per seat per day where the ‘proprietor has ae 
lated that he had holds more, than three entertainments per days 


(3) in sub-clause (III) of clause (a) of sub-section (3 
(i) ‘two rupeés fifty paise per seat: per day\where the proprietor 
has declared that he holds not more than three entertainmeets er 
day ;and :ı 
: Gi) three rupees per seat per. day where the proprietor: has dec-: 
lared that he holds more than three entertainments per day. © ; 


(e) A proprietor who has opted for payment of tax under clause 
(a), may: at any fime but: not before the expiry of a period of twelve ° 
months, by a notice in such form’ as may be prescribed, addressed to ` 
the prescribed officer, revoke his option from the commencement of 
any month following that in which the notice is given. ` > 4 


(4) For the purpose of levy of tax. under sub-section (1) sens 
proprietor shall furnish such returns to the prescribed officer in such?! 
manner for.such period.and before such dates as may be.prescribed. 


(5) Save as otherwise provided in .sub-sections (1) to. (4), the” 
ptðvisions of this Act (except sections 3, 4 and 6) and the rules made 
thereunder shall, so far as may ‘be, apply i in relation ‘to-the tax leyi- ` ; 
able under sub-section o) as they apply i in Telation to the tax leviabis 
under’ sections 3 and4.” 


y 


a 





i ‘Published in the Gujarat Govt. Gazette Ext., Part IV, dated 
- June 6, 1984. : : 


THE GUJARAT PANCHAYATS 3 (AMENDMENT) ORDINANCE, 
a 1984 eae 


J a i 3 
GUJARAT ORDINANCE NO. 5 OF 1984 i 
An Ordinance fucther. to amend the Gujarat Panchayats Act, L 96 L 
Whereas the Legislative Assembly of the State of Gujarat is not 


in session : 
And waereas the Governor of Gujarat is satisfied that circum- 


y stances exist which render it nesessary for him to take immediate 


action to amend the Gujarat Panchayats Act, 1961 ; 


52 THE GUJARAT PANCHAYAT (AMENDMENT) ORDINANCE, 1984 [PART V 





Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance, 
namely :— ° 

A. Short title and commencement-—(1) This Ordinance may be 
called the Gujarat Panchayats (Amendment) Ordinance, 1984. 


ise It shall be deemed to have come into force on the 10th July, 


„2. Guj. VI of 1962 kio be temporcrily cmended.—Durirg the 
period of Operaticn of this Ordinance, the Gujarat Panchayats Act, 
1961 (Guj. Vi of 1962), (hereinafter referred to as “‘the principal 


Act”) shall have effect subject to the amendments specified in sec- 
tions 3 to 16. 


3. Substitution of section u of Guj. VI of 1962 by new section.—In 


the principal Act, for sectjon 11, the following section shall be sub- 
stituted, namely :— 


“11. Panchayat Organisation and the exercise of control over pan- 
chayats by State Govermnent.—(1) The gram panchayats, nagar pan- 
chayats, taluka panchayats, district panchayats, gram sabhas, Nyaya 
Panchayats and conciliation panchas shall constitute the Panchayat 
Organisation of the State of Gujarat. 


(2) The State Government shall exercise its control over the 
panchayats either directly or through such officer or officers as it may, 
by general or special order appoint for the purpose.”. 


"4. Amendment of section 102 of Guj. V1 of 1962.—In the principal 
Act, in section’ 102,— 


(1) for sub-section (1), the following sub-section shall be substi- 
tuted, namely :— 


“(1) Subject to the provisions of this Act and the rules made 
thereunder— , 
(a) there shall be a Secretary for every gram panchayat and 


ae panchayat who shall be appointed in accordance with the 
rules ; 


(b) agram panchayat or, as the case may be, nagar -panchayat 
shall have such other servants as may be determined under section 
203. Such servants shall be appointed by such authority and their 
conditions of-service shall be such as may be prescribed : 


Provided that the State Government having regard to the popu- 
lation of a gram and income of the panchayat thereof may direct in 
respect of a group of gram panchayats that such group shall have 
one Secretary and thereupon there shall be one Secretary for that 
ae E o -e 

(2) (a) in sub-section (3), for the words “The servant of the 
panchayat” the words “The other servants of the panchayat” shall be 
substituted ; 


(b) for the words “subject to general or special order, if any, 
made by the State Government in this behalf” the words ‘subject 
to rules, if any, made in this behalf” shall be substituted. 
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5. Amendment of section 157 Guj. VI of 1962.—In the principal 
Act, in section 157, the proviso to sub-section (3) shall be deleted. 

6. Amendment of heading of Chapter-XI of Guj VI of 1965.— 
In the principal Act, in Chapter XI, for the heading ‘“‘provisions 
relating to panchayat Service” the heading “provisions relating to 
Service” shall be substituted. 

7. Amendment of section 203 of Guj. VI of 1962.—\n the principal 
Act, in section 203,— 

(1) for sub-section (1), the following sub-section shall be substitu- 
ted, namely:— 

(1) for the purpose of bringing about uniform scales of pay 
and uniform conditions of service for persons employed in the 
discharge of functions and duties of panchayats, there shall be 
constituted a Panchayat Service in connection with the affairs of 
panchayats. Such service shall be distinct from the State Service.”’. 

(2): in sub-section (2A)-— 

(a) for clause (a), the following clause shall be substituted, 
namely :— 

“(a) The cadres referred to in sub-section (2) may consist of 
district cadres, taluka cadres and local cadres ; ” ; 

(b) after clause (c), the following clause shall be inserted, 
namely :— f 

“(d) A servant belonging to a local cadre shall be liable to be 
posted whether by promotion or transfer to any post in the same 
gram or, as the case may be, nagar ;” ; 

(3) in sub-section (2B), for the words “a taluka panchayat or 
a district panchayat” the words ‘‘a panchayat” shall be substituted ; 

(4) in sub-section (4),— 

(a) a provision entitling servants of such cadres in the Pancha- 
yat Service to promotion to such cadres in the State Service as may 
be prescribed ; ” ; 

(b) in clause (b), for the words “classes of posts in the district 
cadres and the taluka cadres” where they occur at two places, the 
words “classes of posts” shall be substituted ; 

(5) in sub-section (6), for the words “The recruitment” the 
words “The promotion” shall be substituted. 

8. Substitution of section 104 of Guj. VI of 1962.—In the principal 
Act, for section 204, the following section shall be substituted, 
namely :— 

«204. Expenditure towards pay, allowances etc. of officers and 
servants in Panchayat Service to be met by panchayats.—Subject to the 
rules, which the State Government may make in this behalf, the 
expenditure towards the pay and allowances of and other benefits 
available to an officer or servant of the Panchayat Service serving 
for the time being under any panchayat shall be met by that pan- 
chayat from its own fund.”. 

9. Amendment of section 206 of Guj. VI of 1962.—In the principal 
Act, in section 206,— 

g in sub-section (1)— 

3 in clause (i), for the figures and word “157 and 158” the 
figures and word “157, 158 and 325” shall be substituted ; 


a, 
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: (5) ‘for clause (ia), the ‘folowing clause: shall be substituted, 
aiei: :— 2 fy 
y “(ia) . All ‘officers and servants of the inunicipalities dissolved 
unde section 3073" aH 4 

on in clause’ (iii), for ‘the “words “the district dnd -taluka pan- j 
chayats” the words “the Panchayats”. shall be substituted ; s 
in sub-section (2), for the words “such district and-taluka 
panchayats” the words ‘Sch panchayats” shall be substituted. yes 


10. ‘Amendment of seciion 206A of Guj vio of 1962:—In the prin; , 
cipal Act, in section 206A,,in sub-section (1), for the words “allotted 
or-transferred toa district panchayat or a taluka panchayat” the , 
waza “allotted or transferred to a panchayat” ‘shall be substituted. i 


‘11: Deletion ‘of section 206AB and 206 AC of Guj.'VI of: 1962.— » 
In P ata Act, sections 206AB and 206AC shall be deleted. q 


;, 12.. Amendment of section 207 of Guj. vi of 1962. —In the’ principal 

Act, in section 207,— ` 
a (1) in section (1),— 

(a) for the words: “For the purpése of enabling the district and 
taluka panchayats”. the words {,For the purpose of enabling the 
panchayats” shall be substituted ; 

(b) for the words “allotted or transferred to a district pancha- * 
yat or, as the case may be, taluka panchayat” the words “allotted or 
transferred toa panchayat” shall be substituted ; 

(c) for the words “such district panchayat or, as the case may 
be, taluka panchayat” the words. “such panchayat” shall be Sabet, 
tuted y 


(2) in sub-section (3), for the words “who was allotted or trans- 
ferred to a district.panchayat or, as the case may be, a taluka pan- 
chayat” the words “who was allotted or transferred to a panchayat 
shall be substituted ; ` 

(3) in sub- section (4); the words ‘“‘such district panchayat or“ 
taluka panchayat” the words ‘‘such panchayat” shall be substituted. 


~ "13. Amendment of section 210 of Guj. VI of 1962.—In the princi- 
pal Act, in section 210, in sub-section (5), for the words “‘to advise 
the district panchayat’or the taluka panchayat” the: words “to advise 
the panchayats” shall be substituted: 

14. Amendment of section.211.of Guj. VI of 1962.—In the princi- 
pal Act, in section 211, in sub-section (1), for the words “to advise 
the district and taluka panchayats”, me words “to advise the pancha- ` 
yats” shall be substituted. 


15. Deletion of section 211A of Guj:,. VI of 1702: —In the principal - 
Act, section 211A shall be deleted. i 


16. Amendment of section 287 of Guj. VI of 1962. —In the princi- 
pal Act, in section 287, — 

(1) for the words “having distinct territorial jurisdiction and 
distinct functions to perform” the following portion shall be substi- 
tuted, namely :— 

“having distinct territorial jurisdiction and distinct functions td? 
perform.— 


uu 
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{0 shall form part “of the Panchayat Organisation set up for 
' the purpose of securing! a greater -measure.of participation’ by the 
- people of the State in local and Government .function's” ; oad 
(2) forthe marginal note, the following atana] note shall be 
4 substituted; nàtnely i= © o tt et o 
ii Panchayats td form part of Suitewide Panchayats Organisation 
» and to perform functions so as to carry out the State- policy.” 
17. Repeal and validation—(1) The Gujarat Panchayatsi (Third 
case ee Actp)1978 (Guj. 28 of ,1978),.is hereby,repealed. 
: (2), (a) jany recruitment of and any-action relating to the condi- 
tion of service of a secretary tp, a gram, panchayat or nagar panchayat 
, converted from a municipality under section 307, and 
(b) any appointment ofa. ‘servant ` other than 4 “Sectetary, ae 
by any gram panchayat or a panchay. fat under the’ principal 
` during the period commencing the. 10th’ July, 1978 and a 
immediately before the comme deme t of this Ordinance, 
shall be deemed to be valid if such recruitment, action ot'dp- 
pointment is approved. in- accordance with such’ general or' special 
` order as the State Government nay maké în this behalf. by the! Dist- 
rict Panchayat to which such gram panchayat or nagar panchayat i is 
> Subordinate; >? tets- 


_ STATEMENT aa le 


‘The Supreme” Court ‘by its ot e’ in the’ State’ of’ Gujarat 
; “versus R K. Soni and others 2. sc ani -p. 33 has struck down the 
Gujarat Panchayats (Third antn) Act, 1978 on the ground that 
it is unconstitutional. It has therefore become necessary to restbre 
! the provisions of the Gujarat Panchayate Act, 1961 as they stood 
° before the amendments’ made therein by the said- amending . Act 
‘and to formally repeal the amending Act. As'the Gujarat Legisia- 
: tive Assembly is notin session, this Ordinance ig promulgated to 
amend the Gujarat Panchayats Act, 1961, to achieve the aforesaid 


en 


“eave pre ye oy > foto Pas 
š © ol SEE hio y : j B. K. NEHRU, , i2 
i Gannas fo. E. ia ge to ' Governor of Gujarat. 
¿) Dated the 4th Tin 1984. ! a Ee Na . J 


i I 


Su i THE INDUSTRIAL D‘SPUTES GUJARAT AMENDMEND), 
is wes ‘ORDINANCE, 1984.2. wa 
Published i in the Gujarat’: Goyt, , Gazette, Ext,’ Part iv, ed 
June 7; 1984. ° Bae See 
rv. 1; GUJARAT ORDINANCE NO. 6 OF 1984 ` 
o Ordinance further to amend the Industrial Disputes Act, 1947} í 
» in its application’ tothe State of Gujarat. í 
, Where the Legislative, Assembly. of the State ‘of Gujarat i is not in 
: session ; ; 
i And whereas the Governor of Gijarat i is satisfied’ that, the circtim- 
stances exist which render it necessary for him’ to take pete 
© action to amend the Industrial Disputes Act, ee (XIV of 1947) ; jon 
' its application to the’ State of Gujarat; - PRES 
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And whereas the the instructions of the President under the 
proviso to clause (1) of article 213 of the Constitution have been 
obtained ; 

Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to‘ make and promulgate the following Ordinance, 
namely :— : i 

1. Short title and commencement.—(1) This Ordinance may be 
called the Industrial Disputes (Gujarat Amenement) Ordinance, 1984. 

(2) It shall come into force at once. 

2. Act XIV of 1947 to be temporarily amended.—During the period 
of operation of this Ordinance, the Industrial Disputes Act, 1947 
(XIV of 1947), in its application to the State of Gujarat (hereinafter 
referred to as “the principal Act”) shall have effcct subject to tle 
_amendments specified in sections 3 to 11. 

.3. Amendment of section 2 of Act XIV of 1947.—In the principal 
Act, in section 2, after clause (c), the following clause shall be insert- 
ed, namely :— 

“(cc) ‘closure’ means the permanent closing down of a place 
of employment or part thereof,”. 


4. Amendment of section 7A of Act XIV of 1947.—In the principal 
Act, in section 7A, in sub-section (1), after the words “the Third 
Schedule”, the words ‘and for pe:forming such other functions as 
may be assigned to them under this Act” shall be inserted. 


5. Amendment of section 25M of Act XIV of 1947.—In the princi- 
. pal Act, in section 25K, in sub-section (1), for the words ‘three 
hundred”, the words “one hundred” shal! be substituted. 


6. Amendment'os section 25M of Act XIV of 1947.—In the princi- 
pal Act, in section 25M,— 

(1) in sub-section (1), for the words “with the previous permis- 
sion of such authority as may be specified by the appropriate govern- 
ment by notification in the Official Gazette, unless such lay-cff is due 

.to shortgage of power or to natural calamity”, the words and brackets 
“with the prior permission of the State Government or such authority 
as may be specified by the Government by notificaticn in the Official 
Gazette (hereinafter in this section referred to as the specified autho- 
rity), obtained on an application made in this behalf, unless such 
lay-off is due to shortage of power or to natural calamity” shall be 
substituted ; 

(2) for sub-sections (2) to (5), the following sub-séctions shall 
be substituted, namely :— 

*(2) An application for permission under sub-section (1) shall 
be made by the employer in the prescribed manner stating clearly 
the reasons for the intended lay-off anda copy of such application 
shall also be served simultaneously on the workmen concerned in the 
prescribed manner. 

(3) Where an application for permission under sub-section (1) has 
been made, the state Government or the specified authority, after 
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making such enquiry as it thinks fit and after giving a reasonable oppor- 
tunity of being heard to the employer, the workman concerned and the 
persons interested in such lay-cff, may, having regard to the genuineness 
and adequacy of the reasons for such lay-off, the interests of the workmen 
and all other relevant factors, by order and for reasons to be recorded in 
writing grant or refuse to grant such permission and a copy of such order 
shall be communicated to the employer and the workmen. 

(4) Where an applicaticn for permission under sub-section (1) has 
been made and the State Government or the specified authority does not 
communicate the order granting or refusing to grant permission to the 
employer within a period of sixty days from the date on which such appli- 
cation is made, the permission applied for shall be deemed to have been 
granted on the expiration of the said period of sixty days. 

(5) Anorder of the State Government or the specified authority 
granting or refusing to grant permission shall, subject to the provisicns of 
sub-section (6) be final and binding on all the parties concerned and shall 
remain in force for one year from the date of such order. 


(6) The State Government or the specified authority may, either on 
its own motion or on the application made by the employee or any work- 
man, review its order granting or refusing to grant permission under sub- 
section (3) or refer the matter or as the case may be cause it to be referr- 
ed, to a Tribunal for adjudication : 

Provided that where a reference has been made to a Tribunal under 
this sub-section, it shall pass an award within a period of thirty days from 
the date of such reference. 

(7) Where no application for permission for any lay-off has been 
refused, such lay-off shall be deemed to be illegal from the date on which 
the workmen had been laid-off and the workmen shall be entitled to all the 
benefits under any law for the time being in force as if they had not been 
laid-off. 

(8) Notwithstanding anything contained in the foregoing provisions 
of this section, the State Government may, ifit is satisfied that owing to 
such exceptional circumstances as accident in the establishment or death 
of the employer or the like, it is necessary so to do, by order, direct that 
the provisions of sub-section (1) shall not apply in relation to such estab- 
lishment for such period as may be specified in the order”; 

(3) Sub-section (6) shall be renumbered as sub-section (9). 

7. Substitution of section 25N of Act XIV of 1947.—In the principal 
oT for section 25N, the following sub-section shall be substituted, name- 


j “25N. Conditions precedent to retrenchment of workman—(1) No work- 
man employed in any industrial establishment to which this Chapter 
applies, who has been in continuous service for not less than one year 
under an employer shall be retrenched by that employer until,— 

(a) the workman has been given three months notice in writing indi- 
cating the reasons for retrenchment and the period of noticc has expired, 
or the workman has been paid in lieu of such notice, wages for the pericd 
of the notice ; and 


(b) the prior permission of the State Government or such authority 
as may be specified by that Government by notification in the Official 
Gazette (hereinafter in this section referred to as “the specified authority”) 
has been obtained on an application made in this behalf. 
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(2) An application for permission under Distt (1) shall be made 
by the employer in the prescribed manner stating clearly the reasons for 
the intended retrenchment and a copy of such application shall also be 
served simultaneously on the workmen concerned in the prescribed man- 
ner. 

(3) Where an application for permission under sub-section (1) has 
been made, the State Government or the specified authority after making 
such enquiry,as it thinks fit and after giving a reasonable opportunity of 
being heard to the employer, the workman concerned and the persons 
interested in-such retrenchment, may having regard to the genuineness and 
adequacy.of the reasons stated by the employer, the interests of the work- 
men.aud all other relevant factors, by order and for reasons to be recorded 
in writing, grant or refuse to grant such permission anda copy of such 
order shall be-communicated to the employer and the workmen. 

(4) Where an.application for permission has been made under sub- 
section (1) and the State Government or the specified authority does not 
communicate.the order granting. or, refusing to grant permission to the 
employer within a period of Sixty days from the date on which such appli- 
cation is made, the permission applied for shall be deemed to have been 
granted on the expiry of the said period of sixty days. 


>- (5) An order of the State Government or the specified authority gran- 
ting or refusing to grant permission shall subject to the provisions of sub- 
section (6), be final and. binding on all the parties concerned and shall 
remain in force for one year from the date of such order. 

(6) The State Government or the specified authority may either on its 
own motion or on the application made by the employer or any workman, 
review its order granting or refusing to grant permission under sub-séction 
(3) or refer.the matter or, as the case may be, cause it to be referred, to a 
Tribunal for adjudication : Ae 

Provided that where a referénce has been made to a Tribunal under 
this sub-section it shall pass an. award within a period of thirty. days from 
the date of such reference. 


~'(7) Where no application for} permission under ‘sub-section aji is mdde 
or where the permission for any retrenchment has been refused such retren- 
chment shall be deemed to be illegal frcm the date on which the notice’ of 
retrenchment was given to the workman andthe workman shall be entitled 
to all the benefits under any law for the time being in force as if no notice 
had been given to him. . - 

.(8) Notwithstanding anything contained ‘iin the foregoing ™ provisions 
of this section, the State Government may, if it is satisfied that owing to 
-such exceptional circumstances as accident in the establishment or- death ‘of 
the employer or the like, it is necessary so to do, by order, direct that the 
provisions of sub-section (1) shall not apply in relation to such establish- 
ment for such period as may be specified in the order. 

(9) Where permission fer retrenchment has been granted under sub- - 
section (3) or where permission for ‘retrenchment i is deemed to Le granted 
under sub-section (4), every workman, who is employed in that establishment 
immediately before the date of application for permission under-this section 
Shall be entitled to receive, at the time of retrenchment, compensation 
which shell be equiva. Jent to’ fifteen | days’. average pay for | every: completed 
year of conth lous service or. any part thereof i in exzess of six months”. 


k i 


ay 


ates 
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8. Substitution of section 25-O of Act XIV of 1974.—In the principal 
Act, for section 25-O, the following section shall be substituted, namely :— 

“25-0. Procedure for closing down an undertaking—(1) An employer 
who intends to close down an undertaking of an industrial establishment to 
which this Chapter applies shall, in the prescribed manner apply, for prior 
permission at least ninety days before the date on which the inter.dcd clcsure 
is to become effective, to the State Government, stating clearly the reasons 
for the intended closure of the undertaking anda copy of such application 
shall also-be served simultaneously on the representatives of the workmen 
inthe prescribed manner: ` s 

Provided that nothing in this sub-section shall apply to an undertaking 
set up for the construction of buildings, bridges, roads, canals, dams or for 
other construction work. . 


(2) Where an application for permission has Leen made under sub- 
section (1), the State Government, after making such enquiry as it thinks 
fit and after giving a reasonable opportunity of being heard, to the employer 
the workmen and the persons interested in such closure may having regard 
to the genvineness and adequacy of the reasons stated by the employer, the 
interests of the general public and all other relevant factors, by order and 

„for reasons to be recordeéd in writing; grant or refuse to grant such permis- 
sion and a copy of such order shall be communicated to the employer and 
the workmen... i 

(?) Where an application has been made under sub-section (1) and 
the State Government does not communicate the order granting or refusing 
to grant permission to the employer within a period of sixty days from the 
date on which such application is made, the permission applied for shall be 
deemed to have been granted on the expiration of the said period of sixty 
days. : 


(4) An order of the State Government granting or refusing to grant 
permission shall'subject to the provisions of sub-section (5) be final and 
binding on all the parties and shall remain in force for one year frcm the 
date of suck order. ` = ae ; 

(5) The State Government may, either on its own motion op on the 
application made by the employer or any workman, review its order grant- 
ing or refusing to grant permission under sub-section (2) or refer the matter 
.to a. Tribunal for adjudication : ' ea 
~ ` Provided’ thai where a reference has been made to a Tribunal under 
this sub-section, it shall pass an award within a period of thirty days from 
the date of such reference. 


(6) Where no application for permission under sub-section (1) is ride 
within the period specified therein or where the permission for closure has 
been refused, the closure of the underiaking shall be deemed to be illegal 
from the date of closure and the workmen shall be entitled to all the benefits 
under any law for the time being in force as if the undertaking hed not been 
-closed down. K a nA “hae . . hes 

(7) Notwithstanding anything contained in the foregoing provisions 
of this section, the State Government may, if it is satisfied that owing to 
such exceptional circumstances as accident in the undertaking or death of 
the employer or the like it ig necessary so to do, by order, direct that the 

. provisions of sub-section (1) shall not apply “in relation to such undertaking 
for such period as may be specified in the order. 
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(8) Whenan undertaking is permitted to be closed down under sub- 
section (2) or where permissicn fer closure is deemed to be granted under 
sub-section (3), every workman who is employed in that undertaking imme- 
diately before the date of application for permission under this section, 
shall be entitled to receive compensation which shall be equivalent to fifteen 
days’ average pay for every compl ted year of continuous service or anv 
part thereof in excess of six months”. 

9. Amendment of section 25Q of Act XIV of 1947.—In the principal Act, 
in section 25Q, the words, brackets, latter and figures ‘clause (c) of sub- 
section (1) or sub-section (4) of” shall be deleted. 

10. Amendment of section 25R of Act XIV of 1947.—In the principal 
Act, in section 25 R, 

(a) in sub-section (2), for the words, brackets, figures and letters “ʻa 
direction given under sub-section (2) of section 25-O or section 25P” the 
words, brackets figures and letters “an order refusing to grant permission 
tə close down an undertaking under sub-section (2) of section 25-O or a 
direction given under section 25P” shall be substituted ; 

(b) sub-section (3) shall be deleted. 

11. Insertion of new section 25SS, in Act XIV of 1947.—In the principal 
Act, after section 25S, the following new section shall be inserted, namely :— 

«2588S. Removal of doubt as to effect of other laws.—For the removal of 
doubts, it is hereby declared that nothing contained in this Chapter shall be 
deemed to effect the provisions of any other law for the time being in force 
in the State in so far as the law provides for the settlement of industrial 
disputes, but the rights liabilities of employers and workmen in so far as 
they relate to closure shall be determified in accordance with provisions of 
this Chapter.” 

12. Transitory provision.—Where before the commement of this Ordi- 
nance, any norice is served on the State Government or an authority speci- 
fied under clause (c) of sub-section (1) of section 25N of the principal Act 
and such notice is pending before the State Government or, as the case may 
be, such authority at the commencement of this Ordinance the same shall 
be disposed of by,the State Government or such authority as if this Ordi- 
nance had not been promulgated. i 

STATEMENT 

Chapter V-B of the Industrial Disputes Act, 1947 provides for special 
provisions relating to lay-off, retrenchment and closure in certain establish- 
ments section 25-O and section 25.R in that Chapter provide for procedure 
for closing down an undertaking and penalty for closure. The Supreme 
Court in Excel Wear v. Union of India and others (AIR 1979 S. C. 25) having 
declared the provisions of the said two sections to be invalid for violation 
of article 19(1)(g) of the Constitution, Parliament enacted the Industrial 
Disputes (Amendment) Act, 1982, under which the provisions of sections 
25-O and section 25R have been suitably recast and certain other amend- 
ments have been made in the Act. The said Central Act has, however, not 
been brought in to force so far. 

2. In the circumstances, in this State, the Government is at present 
without any adequate powers to deal with and intervene in cases of reckless 


unfair and malafide closures of industrial establishments. It has, therefore, 
hecame nececeary ta cnitahly amend the Actin ito annlicatian ta thic Ctata 
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3. Section 25M of the said Act provides for prohibition of lay off 
anid section 25N provides for conditions presedent to retrenchment of work- 
men. In'the light of the said decision of the Supreme Court, section 25N 
has been held to be invalid by the Madras High Court. Section 24M is 
‘similar to section 25N. To avoid any possible challenge in this State to 
the said sections 25M and 25N, it is considered necessary to amend those 
sections also. f 


4. Section 25K of the Act has been amended by the Industrial Dis- 
putes (Amendment) Act, 1982 soas to make the special provisions of 
Chapter V-B applicable to industrial establishments in which not less than 
100 workmen are employed but as aforesaid the Amendment Act not hav- 
ing been brought into force, the present limit of 300 workmen continues. 
To reduce the limit to 100 so as to extend the statutory protection to work- 
men of smaller establishments it is necessary to amend section 25K of the 
Act. It is also necessary to make certain consequential and clarificatory 
amendments in the Act. 


5. As.the Gujarat Legislative Assembly is not in session, this Ordi- 
nance to amend the Industrial -Disputes Act, 1947 in its application to the 
State of Gujarat is promulgated to achieve the aforesaid objects. 


Gandhinagar, i ' ` B. K. NEHRU, 
Dated the 7th June, 1984. Governor of Gujarat. 


Published in the Gujrat Government Gazette, (Ext.)Part IV, 
: No. 20 dated June 28, 1984. 


THE GUJARAT CONTINGENCY FUND (TEMPORARY 
INCREASE) ORDINANCE, 1984. 


-© GUJARAT ORDINANCE NO. 7 OF 1984 


An ordinance to provide for temporary increase in the Contingency Fund 
: of the State of Gujarat. 
Whereas the Legislative Assembly of the State of Gujarat is not in 
Session. : i 
And Whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to provide 
for temporary increase in the Contingency Fund of the State of Gujarat ; 
Now, Therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution, the Governor of Gujarat is hereby pleased 
to make and promulgate the following Ordinance, namely :— 
A 1. Short title and commencement.—(1) The Ordinance may be called the 
Gujarat Contingency Fund (Temporary Increase) Ordinance, 1984. 
(2) It shall come into force at once. 


2. Temporary increase in Contingency Fund of the State.—Notwithstand- 
ing anything contained in section 2 of the Gujarat Contingency Fund Act, 
1960 (Guj. IV of 1960), the extent of the sum of thirty crores of rupees 
specified in section 2 of the said Act as the sum to be paid into the Conting- 
ency Fund of the State of Gujarat shall during the period beginning from 
the commencement of this Ordinance and ending on the 31st March, 1985 
be raised to forty five crores of rupees. . oo 
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STATEMENT 


Section 2 of the Gujarat Contingency Fund Act, 1960 provides that out 
of the Consolidated Fund of the State a sum of rupees thirty crores shall 
be paid into the Contingency Fund. The balance in the fund having been 
depleted it would be insufficient for meeting the requirement of expenditure 
which might have to be incurred pending authorisation by the State Legis- ~ 
lature if failure of rains, cyclones or floods or any such natural calamity 
occurs in the ensuring monsoon season. .It is therefore necessary to 
increase temporarily till the 31st March 1985 the aforesaid amount by a 
sum of fifteen crores of rupees to meet with any such eventuality. 


As the Gujrat Legislative Assembly is not in session this Ordinance 
is promulgated to achieve the afcresaid object. 
Gandhinagar, - : : . B. K. NEHRU, 
Dated the 22nd June, 1984. Governor of Gujarat. 


Published in the Gujarat Government Gazette, (Ext.), Part IV, 
No. 26, dated June 28, 1984. 


THE BOMBAY PROVINCIAL MUNICIPAL CORPORATION 
GUJARAT (SECOND AMENDMENT) ORDINANCE, 
1984 ' 


GUJARAT ORDINANCE NO. 9 OF 1984 


An ordinance further to amend the Bombay Provincial Municipa Cor- 
porations Act, 1949. 


Whereas the Legislative Assembly ofthe State of Gujarat is not in 
session ; 1 i . 

And Whereas the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 
1949). í 

‘Now, Therefore, in exercise of the powers conferred on him by clause 
(1) of article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance, namely :— 


I. Short title and commencement._{1) This Ordinance may be called 
the Bombay Provincial Municipal Corporations (Gujarat Second Amendment) 
Ordinance, 1984. - 


(2) It shall come into force at once. 


2. Bombay LIX of 1949 to be temporarily amended—During the period 
‘of operation of this Ordinance, the Bombay Provincial Municipal Corpora- 
tion Act, 1949 (Bom. LIX of 1949) (hereinafter referred to as ‘“‘the principal 
Act”) shall have effeet subject to the amendments. specified in sections 3 
and 4. i i 


. 3. Insertion of new section 7A in Bom. LIX of 1949.—In the principal 
Act, after section 7, the following new section shall be inserted, namely :—. 


“7A. Provision for appointment of Administrator after expiry of normal 
term of office of Councillors.—(1) Notwithstanding anything contained -in 
sub-sections (1) and (3) of section 6 or any other provisions of this Act, 
where the term of office of five years of the Councillors of any Corporation 
has expired and the State Government is of opinion that in the changed 
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circumstances the continuence of such Councillors in office is not necessary 
or expedient, the State Government may, at any time, even during the 
period the term stands extended under sub-section (1) or (3) of section 6, 
by order, published in the Official Gazette, direct that— 

(a) all Councillors of the Corporation (including the Mayor) shall, as 
from the date specified inthe order cease to hold their offices as Coun- 
cillors and shall vacate the same; and 


(b) the person appointed by the State Government, from time fo time, 
shall be the Adminisitrator to manage the affairs of the Corporation, during 
the period from the date specified in the order upto the day preceding the 
date on which the first meeting of reconstituted Corporation after the 
general election is held, where there isa quorum. Such general election 
shali be held within a period of one year, from the date of publication of 
the order issued under this sub-section in the Official Gazette : 

Provided that this period of one’ year may be extended, from time to 
time, by the State Government in exceptional circumstances, toa period 
not exceeding two and half-yearsin the aggregate, by notification in the 
Official Gazette, for reasons which shall be stated in the notification. 


(2) During the said period, all the powers and duties of the Corpora- 
tion and its various authorities under this Act or any other law for the 
time being in force shall be exercised and performed by the Administra- 
tor. F 

(3) The Administrator may delegate any of his powers and duties to 
any Officer for the time being serving under the Corporation. 

(4) The Administrator shall receive such remuneration from the 
Municipal Fund, as ‘the State Government may, from time to time, by 
„ general or special; dar, determine.” 
Amenement of Appendix IV to Bom. LIX of 1949.—In the principal 
Act, in Appendix IV— 
(a) under the heading “Part 1: General”, after paragraph 5, the fol- 
lowing new paragraph shall be inserted, namely :— 


“5A. Extension of appointments, taxes, etc. in force in one municipal or 
panchayat area, to other areas included ina City.—Notwithstanding anything 
contained in this Act, where the State Government has constituted any 
local area to be a City under section 3 which was previously comprised, 
wholly or partly, inthe area of two or more municipalities constituted 
under the Gujarat Municipalities Act, 1963 (Guj. 34 of 1964), or in the 
area of one or more of such municipalities and one or more district panc- 
hayats constituted under the Gujarat Panchayats Act, 1961 (Guj. VI of 1962) 
the State Government may, notwithstanding anything contained in any other 
law for the time being in force, or any other provisions of this Act, by 
notification in the Official Gazette direct that all or any of the appointment, 
notifications, notices, taxes, orders, schemes, licences, peimissions,rules 
by—laws or forms made, issued, imposed or granted in any area of a speci- 
fied municipality included in the City, under the Gujarat Municipalities 
Act, 1963 (Guj. 34 of 1964), or any other law andin force in that 
area immediately before the commencement of the Bombay Provincial 

“Municipal Corporations (Gujarat Second Amendment) Ordinance, 1984 
(Guj. Ord. No. 1 of 1984), shallin so far they are- not inconsistent with 
with the provisions of this.Act, continue to be in force throughout the area 
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of the City, untill they are superseded or modified under this Act or under 
any other law as aforesaid, as the case may be.” 

(b) under the heading “Part IV : Special provisions relatings to other 
Cities”, in paragraph 22,— 


(1) to clause (a), the following proviso shall be added, namely :— 

“Provided that the appointment of any person or persons on any of the 
interim authorities aforesaid may be either in addition to any existing mem- 
bers or officers or in their place notwithstanding that their term of office 
may not have expired” ; 


(2) after clause (a), the following clauses shall be inserted, namely :— 

(aa) for issuing to any of the interim authorities mentioned in clause 
(a) of this paragraph, such directions as the State Government may consi- 
der necessary which shall be complied with by the interim authority con- 
cerned within the period specified, and on its failure to do so, for authori- 
sing the Commissioner or any officer of the Corporation or of the State 
Government to exercise any of the powers and perform any of the functions 
and duties of such authority and to give effect to the said directions, the 
cost whereof (if any) shall be paid out of the Municipal Fund ; 

(ab) for the appointment of an Administrator who may be appointed 
on the constitution of a City under section 3, or at any time thereafter in 
place of the interim authorities mentioned in clause (a) of this paragraph’; 
and such Administrator ' may be appointed notwithstanding that the period 
or periods for which any or all of the interim authorities have been appoin- 
ted, has not expired. The Administrator so appointed shall exercise all the 
powers and perform all the functions and duties of the authorities men- 
tioned in clause (a) during the period of his appointment. The Adminis- 
trator may in the first instance be appointed for such period not exceeding 
one year as the State Government may fix, but his term of office may be 
extended by such period or periods not exceeding three years in thé aggre- 
gate as the State Government may think fit. After the expiry of the term 
of the Administrator, he shall continue in office until the day immediately 
preceding the date of the first meeting of the Concillors. The Adminiscra- 
tor shall receive from the Municipa] Fund such monthly salary and allow- 
ances às the State Government may from time to time determine. When 
a salaried servant of the Government is appointed as the Administrator 
such contribution to his pension, leave and other allowances as may be 
required bo the conditions of his service under the Gcvernment to be made 
by him or on his behalf, shall be paid to the -State Government from the 
Municipal Fund.”. 


STATEMENT 


On the constitution of Jamnagar and Bhavnagar as Cities under sec- 
tion 3 of the Bombay Provincial Municipal’ Corporations Act, 1949, the 
State Governmcnt has, by notification in the Official Gazette. under para- 
graph 22 of part IV of Appendix IV to the said Act provided for the consti- 
tution of the interim authorities for the said two Cities for exercising the 
‘powers and performing the functions and duties of the Municipal Corpo- 
ration for the respective City, its standing Committee, Mayor, Commission- 
er, etc. ‘The interim authorities for Jamnagar were constituted on 6th 
October, 1981 and those for Bhavnagar were constituted ou 14th February, 
1982. The genergl election to the Corporations of each of the said two 

Cities could not be held on account of the reasons like, non-constitution of 
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wards and the delay in the publication of voters’ list. The term of the 
Jamnagar Municipal Corporation has been extended twice upto 30th June, 
1984 and that of the Bhavnagar Municipal Corporation once till the 30th 
June, 1984. The aforesaid extensions of terms of both the said Corpora- 
tions were challenged in the High Court. The High Court viewed serious- 
ly the further extensions in the case of Jamnagar and observed in S.C.A. 
No. 1515 cf 1984 that the Government cannot go on nominating its selec- 
tees and avoid general elections ad-infinitum. 

2. Though the term of both the aforesaid Corporations is to expire 
on 30th June, 1984, it is not possible for the State Government on eccount 
of various reasons to hold general elections before the aforesaid date. 
Having regard to the High Court decision in S.C.A. No. 1515 of 1984, it is 
also not proper to extend the terms of both the aforesaid interim authorities 
for any further period. It is, therefore, considered necessary to take power 
to the State Government to appoint an Administrator after the expiry of 
the existing term of office of the Councillors. 

It is also considered necessary to take power to issue directions to 
the interim authorities. Accordingly, new section 7A is proposed to be 
inserted in the said Act and paragraph 22 of Part IV of Appendix IV to the 
said Act is also proposed to be modified. 

3. Where any local area consisting of areas wholly or partly compri- 
sed in one or more municipal boroughs or gram or nagar panchayat is 
constituted as a City, rules, regulations, bye-laws, orders, taxes, etc. in force 
under paragraph 5 of Part I of Appendix IV to the said Act. However, 
for achieving uniform application of any such rules, regulations, bye-laws, 
etc. through out the area of the City, it is considered necessary to take 
power to the State Government to issue necessary directions in that behalf. 
Paragraph 5A is sought to be inserted in Part I of Appendix IV to provide 
accordingly. 

4. As the Legislative Assembly of the State of Gujarat is not in 
session, this Ordinance is promulgated to achieve the aforesaid objects. 
Gandhinagar, B. K. NEHRU 


Dated the 26th June, 1984. Governor of Gujarat. 


THE GUJARAT PANCHAYATS (AMENDMENT) ACT, 1984. 


The following Act of the Gujarat Legislative having been assented to 
by the Governor on the 23rd September, 1984, was published in the Gujarat 
Govt. Gazette, (Ext.), Part IV, dated Sept. 26, 1984, 


GUJARAT ACT NO. 15 OF 1984. 
An Act further to amend the Gujarat Panchayats Act, 1961. 
It is hereby enacted i in the Thirty-fith Year of the Republic of India as 
follows :— 
1. Short title and commencement—(1) This Act may be called the Gujarat 
Panchayats (Amendment), Act, 1984. 
(2) It shall be deemed to have come into force on the 10th July, 1978. 


2. Substitution of section 11 of Guj. VI of 1962 by new section.—In the 
Gujarat Panchayats Act, 1961 (hereinafter referred to as “the principal 
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Act”), (Guj. VI of 1962), for section 11, the following section shall be 
substituted, namely :— 


“11 Panchayat Organisation and the exercise to control over Panchayats by 
State Government.—(1) The gram panchayats, nagar panchayats, taluka Panc- 
hayats, district panchayats, gram sabhas, Nyaya Panchayats and conciliation 


panchas shall constitute the Panchayat Organisation of the State of 
Gujarat. 


(2) The State Government shall exercise its control over the pancha- 
yats either directly or through such officer or officers as it may, by general 
or special order appoint for the purpose.” 


3. Amendment of section 102 of Guj. VI of 1962.—In the principal Act, 
in section 102,— 


(1) for sub-section (1), the following sub-section shall be substituted, 
namely :— 


*(1) Subject to the provisions of this Act and the rules made there- 
under— ' 


(a) there shall be a Secretary for every gram panchayat and nagar 
panchayat who shall be appointed in accordance with the rules ; 


(b) a gram panchayat or, as the case may be, nagar panchayat shall have 
such other servants as may be determined under section 203. Such ser- 
vants shall be appointed by such authority and their conditions of service 
shall be such as may be prescribed : 


Provided that the State Government having regard to the population 
of a gram and income of the panchayat thereof may direct in respect of a 
group of gram panchayats that such group shall have one Secretary and 
thereupon there shall be one Seeretary for that group.” ; 

(2) in sub-section (3),— i 


(a) for the words, “The servants of the panchayat” the words “The 
other servants of the panchayat” shall be substituted ; 


(b) for the words “subject to general or special order, if any, made by 
the State Government in this behalf” the words “subject to rules, if any, 
made in this behalf” shall be substituted. 


4. Amendment of section 157 of Guj. V1 of 1962.—In the principal Act 
in section 157, the proviso to sub-section (3) shall be deleted 


5. Amendment of heading of Chapter XI of Guj. VI of 1962.—In the 
principal Act, in Chapter XI, for the heading ‘Provisions relating to Pan- 
chayats Service” the heading “Provision relating to Services” shall be 
substituted. 


6. Amendment of section 203 of Guj. VI of 1962.—In the principal Act, 
in section 203,— 


(1) for sub-section (1), the following sub-section shall be substituted, 
namely :— 


“(1) For the purposes of bringing about uniform scales of pay and 
uniform conditions of service for persons employed in the discharge of 
functions and duties of panchayats, there shall be constituted a Panchayat 
Service in connection with the affairs of panchayats. Such service shall be 
distinct from the State Service,”’, 


en 
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(2) in sub-section (2A)— 
(a) for clause (a), the following clause shall be substituted, namely :— 


“(a) The cadres referred to in sub-section (2) may consist of district 
cadres, taluka cadres and local cadres ; ” ; 


.(b) after clause (c), the following clause shall be inserted, namely :— 


“(d) A servant belonging to a local cadre shall be liable to b ¢ posted 
whether by promotion or transfer to any post in the same gram or, as the 
case may be, nagar ; ” ; : 

(3) in sub-section (2B), for the words ‘a taluka panchryat or a district 
panchayat” the words ‘‘a panchayat” shall be substituted. 

(4) in sub-section (4),— 

(a) for clause (a), the following clause shall be substituted, namely :— 

“(a) a provision entitling servants of such cadres in the Panchayat 


Service to promotion to such cadres in the State Service as may be pres- 
cribed ;” ; 


(b) in clause (b), for the words “‘classes of posts in the district cadres 
and the taluka cadres” where they occur at two places, the words “classes 
of posts” shall be substituted ; 


(5) in sub-section (6), for the words “The recruitment” the words “The 
promotion” shall be substituted. 


7. Substitution of section 204 of Guj. VI of 1962.—In the principal Act, 
for section 204, the following section shall be substituted, namely :— 


«204. Expenditure towards pay allowances etc. of officer and servants in 
Panchayat Service to be met. by panchayats.—Subject to the rules, which the 
State Government may make in this behalf, the expenditure towards the 
pay and allowances of and other benefits available to an officer or servant 
of the Panchayat Seryice serving for the time being under any panchayat 
shall be met by that panchayat from its own fund.” 

8. Amendment óf section 206 of Guj. VI of 1962.—In the principal Act, 
in section 206,— f 

_~~ (1) in sub-section (1)— 


(a) in clause (i), for the-figures and word ‘‘157 and 158” the figures and 
. word ‘157,158 and 325” shall be substituted ; 


(b) for clause (ia), the following clause shall be substituted, namely :— 
“(ia) All officers and servants of the municipalities dissolved under 
section 307 ;” ; 


(c) in clause (iii), for the words “such district and taluka panchayats” 
the words “the panchayats” shall be substituted ; 


(2) in sub-section (2), for the words “such districts and taluka pan- 
chayats” the words ‘‘such panchayat” shall be substitued. f 


9. Amendment of section 206A of Guj. VI of 1962.—In the principal Act, 
in section 206A, in sub-section (1), for the words ‘‘allotted or transferred to 
a district panchayat or a taluka panchayat” the words “allotted or transferr- 
ed to a panchayat” shall be substituted. 


10. Deletion of section 206AB and 206AC of Guj. VI of 1962.—In the 
principal Act, section 206AB and 206AC shali be deleted. — 
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11. Amendment of section 207 of Guj. VI of 1962.—In the principal Act, 
in section 207,— 


(1) in sub-section (J), 
(a) For the words “For the purposes of enabling the district and 


taluka panchayats” the words “For the purpose of enabling the pancha- 
yats” shall be substituted ; Š 


(b) for the words “allotted or transferred to a district panchayat or, as 
the case may be, taluka panchayat” the words ‘‘allotted or transferred to a 
panchayat” shall be substituted. 


(c) for the words “such district panchayat or, as the case may be, 
taluka panchayat” the words ‘‘such panchayat” shall be substituted ; 

(2) in sub-section (3), for the words “who was allotted or transferred 
to a district panchayat or, as the case maybe, a taluka panchayat” the 
words ‘‘who was allotted or transferred to a panchayat” shall be substi- 
tuted ; ; : 


(3) in sub-section (4), for the words “such district panchayat or taluka 
panchayat” the words ‘“‘such panchayat” shall be substituted. 

12. Amendment of section 210 of Guj. VI of 1962.—In the principal 
Act, in section 210, in sub-section (5), for the words “to advise the district 
panchayat or the taluka panchayat” the words “to advise the panchayats” 
shall be substituted. 

13. Amendment of section 211 of Guj. VI of 1962.—In the principal Act, 
in section 211, in sub-section (1), for the words “to advise the district and 
taluka panchayats” the words ‘‘to advise the panchayats” shall be substi- 
tuted. 

14. Deletion of section 211A of Guj. VI of 1982.—In the principal Act, 
section 211A shall be deleted. 

15, Amendment of section 287 of Guj. VI of 1962.—In the principal Act, 
in section 287,— 

(1) for the words “having distinct territorial jurisdiction and distinct 
functions to perform” the following portion shall be substituted, namely :— 

“having distinct territorial jurisdiction and distinct functions to per- 
form’ :— 

(1) shall form part of the Panchayat Organisation set up for the pur- 
pose of securing a greater measure of participation by the people of the 
State in local and Governmental functions”. 

(2) for the marginal note, the following marginal note shall be substi- 
tuted, namely :— 

“Panchayats to form part of State-wide Panchayat Organisation and 
to perform function so as to carry out the State policy”. 

16. Validation.—(a) Any rec:uitment of and .any action relating to the 
condition of service of a secretary to gram panchayat or nagar panchayat 
converted from a municipality under section 307 of the principal Act, and 

(b) any appointment of a servant other than a Secretary, made by any 
gram panchayat or nagar panchayat under the principal Act, 
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during the period commencing from the 10th July, 1978 and ending imme- 
diately before the commencement of this Act, shall be deemed to be valid 
if such recruitment, action or appointment is approved in accordance with 
such general or special order as the State Government may make in this 
behalf by the District Panchayat to whieh such gram panchayat or nagar 
panchayat is subordinate. ; 


17. Repeal and savings.—(1) (a) The Gujarat Panchayat (Third Amend- 
ment) Act, 1978 and 


(b) the Gujarat Panchayats (Amendment) Ordinance, 1984 (Guj. Ord. V 
of 1984), ` 


are hereby repealed. 


(2) Notwithstanding the repeal of the Gujarat Panchayats (Amend- 
ment) Ordinance, 1984, anything done or any action taken under the prin- 
cipal Act as amended by the said Ordinance, shall he deemed to have been 
done or taken under the principal Act as amended by that Act. 


THE GUJARAT TAX ON SALE OF ELECTRICITY ORDINANCE, 
1984 


Published in the Gujarat Govt. Gazette (Ext.), Part IV, dated October 1, 
1984. i 


GUJARAT ORDINANCE NO.9 OF 1984 


An Ordinace to levy a tax on the sale of electricity in the State of Gujarat. 
Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 


And whereas the Governor of Gujarat is satisfied that circumstances 
exist which rend it necessary for him to take immediate action to levy a 
tax on the sale of electricity in the State of Gujarat ; 

Now, therefore, in exercise of the powers conferred on him by cleuse 
(1) of Article 213 of the Constitution, the Governor of Gujarat is hereby 
pleased to make and promulgate the following Ordinance. namely :— 


1. Short title, extent and commencement —(1) This Ordinance may be 
callcd the Gujarat Tax on Sale of Electricity Ordinance, 1984. 
(2) It extends to the whole of the State of Gujarat. 
(3) This section shall come into force at once and the remaining pro- 
visions of this Ordinance shall come into force on such date as the State 
~ Government may, by notification in the Official Gazette, appoint. 


2. Definitions.—In this Ordinance, unless the context otherwise requir- 
€s,— 

(a) “consumer” means any person (not being a licensee) who is sup- 
plied with energy, on payment of charges, by a licensee ; 

(b) “energy” means eieetrical energy when generated, transmitted, 
supplied or used for any purpose except the transmission of a message ; 


(c) “licensee” means any person licensed under Part-IJ of the Indian 
Electricity Act, 1910 (IX of 1910), to supply energy and includes any person 
who has obtained the sanction of the State Government under section 28 of 
that Act, the State Government when it is engaged in a business of supply- 
ing energy and the State Electricity Board constituted under section’5 of the 
Elcctricity (Supply) Act, 1948 (LIV of 1941) ; 
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(d) “prescribed” means prescribed by rules made under this Ordinance; 

(e) “sale” means sale of electricity made within the State, to a consu- 
mer for cash or deferred payment or other valuable consideration, and the 
word “sell” with all its grammatical variations and cognate expressions shall 
be construed accerdingly ; 


Explanation.—For the purposes of this clause, “sale” within the State 
includes a sale determined to be inside the State in accordance with the | 
principles formulated in sub-section (2) of section 4 of the Central Sales 
Tax Act, 1956 (LXXIV of 1956) ; 


(f) “sale price” means the amount of valuable consideration paid or 
payable to a licensee for any sale made but does not include the amount of 
meter charges, interest on delayed payment or fuse off call charges and re- 
connection charges ; 


(g) “tax? means a tax imposed under this Ordinance ; 


(h) “turnover of sales” means aggregate of the amount of sale price 
received and ressivable by a licensee in respect of sale of electricity made 
during a given period after deducting the amount of sale price if any rafun- 
ded by the licensee. 


3. Levy of tax onsale of electricity.—Subject to the provisions of this 
Ordinance on and from the commencement of this Ordinance, there shall 
be levied and collected a tax on the turnover of sales of electricity at such 
rate not exceeding 5 paise in the rupee, as the State Government may, by 
notification in the Official Gazette, specify and different rates may be speci- 
fied for turnover.of sales of electricity relating to different classes of con- 
sumers. 


4. Incidence of tax.—Every licensee shall be liable to pay tax under 
this Ordinance on. his turnover of sales made on or after the commencement 
of this Ordinance. 


5. Taxes payable by the licensee.—Subject to the provisions of this Or- 
nance.and to any rules made thereunder there shall shall be paid to the 
State Government by every licensee the tax leviable under section 3 at such 
intervals and in such manner as may be prescribed. 


6. Exemption.—(1) Subject to such conditions as it may impose, the 
State Government may, if it considers it necessary so to do in the public 
interest, by notification in the Official Gazette, exempt any specified class of 
sales from payment of the whole or any part of the tax payable under the : 
provisions of this Ordinance. ; 


(2) Every notification issued under sub-section (1) shall be laid for not 
less than thirty days before the State Legislature as soon as possible after 
it is issued and shall be subject to rescission by the oe Legislature or to 
such modifications as the State Legislature may make, during the session in 
which it is so laid or the session immediately following. Any rescission or 
modification so made by the State Legislature shall be published in the Offi- 
cial Gazette and shall thereupon take effect. 


7. Licensee to keep books of account and submit returns.—Every licensee 
shall keep books of account inthe prescribed form and submit to the State 
Government, or to an officer authorised by the State Government in this 
behalf, returns in such form and at such intervals as may be prescribed 


- 2 
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showing the units of energy sold by him, the sale price received by him and 
amount of tax payable thereon and the amount of tax already paid by the 
- him. 


8. Inspecting Officer.—(1) The State Government may, by notification 
in the Official Gazette, appoint any person, having the prescribed qualifica- 
tions to be Inspectors for the purposes of this Ordinance. 

(2) Every Inspector shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code (45 of 1860). 


9. Powers of Inspectors.—(1) Subject to the provisions of any rules 
made by the State Government in this behalf, an Inspector may— 


(i) require production for inspection of such books and records as may 
be necessary for ascertaining or verifying the amount of tax leviable under 
this Ordinance ; 


(ii) enter and search any premises where energy is, or is believed to be 
supplied for the purpose of — 
(a) verifying the statements made in the books of account kept, and 

returns submitted, under section 7, 

(b) testing the reading of meters. 
(c) verifying the particulars required in connection with the levy of the 
tax, 

_ (iii) exercise such other powers and perform such other duties as may 
be necessary for carrying out the purposes of this Ordinance or the rules 
made thereunder. i 

(2) All searches made under sab-section (1) shall be made in accor- 


dance with the provisions of the Code of Criminal Procedure, 1973 (2 of 
1974. 


10. Recovery of tax.—Any sum due on account of tax if not paid at the 
intervals and in the manner prescribed shall be deemed to be in arrears, and 
thereupon such’ interest (not exceeding 12% per annum) which the State 
Government may, by general or special order, fix shall be payable on such 
sum ; and the sum together with interest thereon shall be recoverable 
through a Civil Court or as an arrear of land revenue at the option of the 
State Government, or any officer authorised by the State Government in 
this behalf. : . 


11. Refund of tax.—The State Government may, by rules prescribe 
the circumstances in which and conditions subject to which a refund of the 
whole or any part of the tax may be granted to a licensee: 

12. Penalties.—\f any person— 

(a) fails to keep books of account, or to submit returns in accordance 
with the provisions of section 7 and the rules made in that behalf, or 

(b) willfully obstructs an Inspector in the exercise of the powers con- 
ferred, or in the discharge of duties imposed, upon him by or under this 
Ordinance, ` 
. he shall, on conviction, be punished with fine which may extend to one 
thousand rupees. 


13. Offences by Companies.—(1) Where an offence under this Ordi- 
nance has been committed by a company, every person who at the time of 
the offence was committed was in charge of, and was responsible to, the 
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company for the conduct of the business of the company, as well as the com- 
pany shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly : 

Provided that, nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Ordinance if he 
proves that the offence was committed without his knowledge or that he 
exercised all due diligence to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where an 
offence under this Ordinance has been committed by a company and it is 
proved that the offence has been committed with the consent or connivance 
of, or is attiibutable to any neglect on the part of, any director, manager, 
secretary Or other officer of the company, such director, manger, secretary 
or other officer shall also be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly. 

Explanation.—For the purpose of this section,— 

(a) “company” means a body corporate and includes a firm or other 
association of individuals, and 

(b) ‘‘director” in relation to a firm means a partner in the firm. 

14. Protection of action taken in good faith.—No suit, prosecution or 
other proceeding shall lie against any servant of the Government for any- 
thing which is in good faith done or intended to be done in pursuance of 
this Ordinance or any rules made thereunder. 


15. Power to make rules.—(1) The State Government may, by notifi- 
cation in the Official Gazette, make rules for carrying out the purposes of 
this Ordinance. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may— : ; 

‘(a) prescribe under section 5 the rules, if any, subject to which and 
the intervals at which and the manner in which, the tax leviabls under sec- 
tion 3 shall be paid to the State Government by every licensee ; 

(b) prescribe under section 7 the form in which books of account shall 
be submitted ; 


(c) prescribe the qualification of Inspectors under section 8 ; 

(d) prescribe the rules, ifany, subject to which the Inspectors may 
exercise the powers under section 9 : 

(e) prescribe the circumstances in which and conditions subject to 
which refund may be granted under section 11. 

(3) In making any rules under this section the State Government may 
direct that a breach thereof shall be punishable with fine not exceeding one’ 
thousand rupees, and when the offence is continuing one, with a daily 
fine not exceeding one hundred rupees during the continuance of the 
offence. 

(4) The power to make rules conferred by this section shall be subject 
to the condition of the rules being made after previous publication. 

(5) Allrules made under this section shall be laid for not less than 
thirty days before the State Legislature as soon as may be after thev are 
made and shall be subject to rescission by the State Legislature or to such 
modifications as the State Legislature may make during the session in which 
they are so laid or the session immediately following. : 
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(6) Any rescission or modification so made by the State Legislature 
shall be published in the Official Gazette and shall thereupon take effect. 


16. Savings.—For the avoidance of doubt, it is hereby declared that 
nothing in this Ordinance shall be taken to impose, or authorise the impo- 
si:ion of, a tax on the sale of electricity (whether Produced by Government 
or other persons) which is— 


(a) sold to the Government of India for consumption by that Govern- 
ment, or : 

(b) sold to the Government of India or any railway of the Government 
of India for consumption in the construction, maintenance or operation of 
any railway, i ; 
_ ` (c) sold to any authority established by any existing law or any law 
. made by Parliament for regulating or developing any inter-State river or 
river valley, for its cOnsumption. 

Explanation.—For the purposes of this section the expression “existing 
law” shall have the meaning assigned to it in clause (10) of article 366 of the 


Constitution. i ee 
STATEMENT 

The Government of India’ has decided to abolish with effect from the 
ist October, 1984 the excise duty on electricity levied at the rate of two 
paise per unit generated by a licensee, with the result that the State will be 
deprived of the whole of the amount of the said excise duty which was being 
passed on to this State by the Government of India. In order to mitigate 
the loss of revenue on occount of: the abolition of the said excise duty, it 
is proposed to impose a tax on sale of electricity by a licensee to its consu- 
mers within the State. 

-2. As the Gujarat Legislative Assembly is not in session, this Ordinance 
ig promulgated to achieve the aforesaid object. . 
; ; ; B. K. NEHRU, 
Gandhinagar, dated the Ist October, 1984. Governor of Gujarat. 

THE GUJARAT CONTINGENCY FUND (TEMPORARY 
: INCREASE) ACT, 1984. 

The following Act, of the Gujarat Legislature having been assented to 
by the Governor on the 23rd September, 1984, was published in the Gujarat 
Govt. Gazette, (Ext.), Part 1V, dated September 26, 1984. 


GUJARAT ACT NO. 16 OF 1984. 


An Act to provide for temporary increase in the Contingeny Fund of the 
State of Gujarat. 

It is hereby enacted in the Thirty-fifth Year of the Republic of India 
as follows :— 


1. Short title’ and cormmencement.—(1) This Act may be called the 
Gujarat Contingency Fund (Temporary Increase) Act, 1984. 
(2) It shall bė deemed to have come into force on the 25 June, 1984. 


2. Tempory increase in Contigency Fund of the State.—Notwithstanding 
anything contained in section 2 of the Gujarat Contingency Fund Act, 1960 
(Guj. IV of 1960}, (hereinafter referred to as “the princ.pal Act”), the 
extent of the sum`of thirty crores of rupecs specified in section 2 of the 

principal Act as the sum to be paid into the Contingency Fund of the State 
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of Gujarat shall during the priod beginning from the commencement of this 
Act and ending on the 31st March, 1985 be raised to forty five crores of 
rupees. 

3. Repeal and savings. (1) The Gujarat Contingency Fund (Temporary 
Increase) Ordinance, 1984 (Guj. Ord. 7 of 1984) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance, shall be deemed 
to have been done or taken under the principal Act as amended by this’ 


Act. 





THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS 
(REMOVAL OF DISQUALIFICATION) (AMENDMENT) 
ACT, 1984. 


The following Act of the Gujarat Legislature having been assented to 
by the Governor on the 6th October, 1984 was published in the Gujarat 
Govt. Gazette, (Ext.), Part IV, dated October 16, 1984. 


GUJARAT ACT NO. 17 OF 1984. 


An Act further to amend the Gujarat Legislative Assembly Members 
(Removal of Disqualifications) Act, 1960. 

Itis hereby enacted in the "Thirty-fifth Year of the Republic of India 
as follows :— f 


1. Short title ‘iad commencement.—({1) This Act may be called the 
oara Legislative Assembly Members (Removal of Disqualifications) Act, 
198 


ta It shall be deemed to have come into force on the Ist January, 
0. 


2. Amendment of the Schedule to Guj. I of 1960.—In the Gujarat Legis- 
lative Assembly Members (Removal of Disqualifications) Act, 1960, (Guj. I 
of 1960) in the Schedule :— 

1) in the entry 11, for the proviso, the following proviso anal be 
substituted, namely :— 


“Provided that the Chairman or any Member of such IENE OP or 
body does not receive any remuneration other than compensatory allowan- 
ce nor does he receive any facilities other than such facilities (including 
furnished office, staff, vehicle and free residential accommodation) as are 
deemed by Government to be essential for the efficient performance of his 
duties as such Chairman or Member.” 

(2) entry 13 A shal) be renumbered as entry 14 and after entry 14 as so 
renumbered the following entries shall be added, namely :— 

“15. The Office of Chairman or Member of the Gujarat Tribunal 
Development Corporation constituted under the Gujarat Tribunal Develop- 

_ment Corporation Act, 1972. 

16. The Office of Chairman or Member’ of the Gujarat State Social 
Welfare Advisory Board. 

17. The Office of Chairman or Member of the Gujarat Backward 
Classes Board. 


5 > The Office of Chairman or Member of the Gujarat Minorities 
oard. 


PART V] GUJARAT ACT NO. 18 oF 1984 75 





19. The Office of Chairman or Member of the Gujarat Scheduled 
Castes Economic Development Corporation Limited. 

20. The Office of Chairman or Member of the Gujarat State Sche- 
duled Castes Welfare Advisory Board. 

21. The Office of Chairman or Member of the Gujarat Women’s 
Economic Development Corporation. 

22. The Office of Chairman or Member of the Gujarat Landless 
Labourers and Halpati Housing Board. 

23. The Office of Executive Chairman and of the Additional Executive 
Chairman of the High Level Committee for effective implementation of 
the 20 Point Economic Programme.” 


_ 3. Repeal.—The Gujarat Legislative Assembly Members (Removal of 
Disqualifications) (Amendment) Ordinance, 1984 (Guj. Ord. 8 of 1984) is 
hereby r placed. 


THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 
(GUJARAT SECOND AMENDMENT) ACT, 1984. 


The following Act of the Gujarat Legislature having been assented to 
by the Governor onthe 2nd October, 1984 was published in the Gujarat 
Govt. Gazette, (Ext.), Part IV, dated October 16, 1984. 


GUJARAT ACT NO. 18 OF 1984. 


An Act further to amend the Bombay Provincial Municipal Corporations 
Act, 1949. 


It is hereby enacted in the Thirty-fifth Year of the Republic of India 
as follows :— 


1. Short title—(1) This Act may be called the Bombay Provincial 
Municipal Corporations (Gujarat Second Amendment) Act, 1984. 

2. Amendment of section 6 of Bom. LIX of 1949.—1n the Bombay Pro- 
vincial Municipal Corporations Act, 1949 (Bom. LIX cf 1949) (hereinafter 
referred to as “the principal Act”) in section 6, for sub-section (3) the 
following sub-section shall be substituted, namely :— 


“(3) The term of office of the outgoing Councillors shall be deemed to 
extend to and expire with the day immediately preceeding the date on which 
an administrator is appointed under clause (a) of section 7A”. 


3. Insertion of new section 7A in Bom. LIX of 1949.—In the principal 
Act, aftar section 7 the following section shall be inseited, namely :— 

“7A. Provision for appointment of Administrator after expiry of normal 
term of office of Councillors.—(1) Where the term of office of the Councillors 
has expired, the State Government shall by order published in the Official 
Gazette, direct that— 

(2) such personas may be appointed by the State Government fiom 
time to time shall be the Administrator to manage the affuirs of the Cor- 
poration, during the period from the date specified in the order upto the 
day immediately preceding the date of the meeting referred to in sub- 
section (2) of section 6 (hereinafter in this section referred to as “the said 
period”), in which the Mayor is elected ; 

(b) general election for reconstitution of the Corporation shall be held 
within such period not exceeding two and half years in the aggregate as 
may be specified in the order. 
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(2) During the said period, all powers and duties ofthe Municipal 
authorities (except the Municipal Commissioner and the Transport Mana- 
ger) charged with carrying out the provisions ofthis Actand of the Cor- 
poration under any other law for the time being in force shall be exercised 
and performed by the Administrator. 

(3) The administrator may by an order in writing delegate any of the 
powers and duties to be exercised or performed by him under sub-section 
(2) to and cfficer for the time being serving under the Corporation. 

(4) The Admimistrator shall receive such remuneration from the 
Municipal Fund as the State Government. may from time to time by general 
or special order determine. 


4. Amendment of Appendix IV to Bom. LIX of 1949.—In the principal 
Act, in Appendix IV— 


(1) Under the heading Part I General :— ; 

(a) paragraph 1 shalt be renumbered as sub-paragraph -(a) of that 
paragraph-and after that sub-paragraph the following sub-paragraph shall 
‘be added namely :— 

“(b) Reference in any enactment other than the Gujarat Local Fund 
Audit Act, 1963, the Gujarat Panchavats Act, 1961 and the law correspond- 
ing to any of the said Acts which may have been in force before coming 
into force of any of the’said Acts, in force-on the date immediately preced- 
ing the appointed day in a city or in- any rule, order, or notification, made 
or issued thereunder and in force on such date in the said city to villages, 
grams, nagars, village panchayats, gram panchayats. or nagar panchayats 
constituted under the Gujarat Panchayats Act, 1961, or the law correspond- 
ing to the said Act which may have been in force before.coming into force 
of the said Act shall unless, a different intention appears, be construed as ` 
references to such area of the city which formed’ part of or which was such 
gram or nagar or to the Corporation of the said city; as the ‘case may be, 
and such enactment, rule, order or notification, shall apply to the said area 
of the city or Corporation.” 

(b) after paragraph 5 the following paragraph shall be - inserted, 
namely :— 

“SA. Continuation of appointments, tax. budgét estimates, assessments etc. 
in certain other cases.—Where any local area. comprising -partly of an area 
of a Municipal Borough and partly of an area of any gram or nagar is cons- 
tituted to be a city under section 3, any appointment,. notification, notice 
tax, order, scheme licence, permission, rules bye-law or form made, issued, 
imposed or granted under the Gujarat Panchayats, Act, 1961 or, as the case 
may be, the Gujarat Municipalities Act, 1963 or any other law in force in 
a part of the local area constituted to be a city immediately before the 
appointed day shall, in so- far as it is not inconstent with the provisions 
of this Act continue in force in such part of the area of the city until it is 
superseded by any appointment, notification, notice, tax, order, scheme, 
licence, permission, rule, bye-law or form made, issued, imposed or granted 
under this Act or any other law as aforesaid, ds the case may be.” 

(2) Under the heading Part IV: special provisions relating to other cities:— ' 

(a) in paragraph 22 ‘in sub-paragraph, (a) for the words “for such 
period” the words “for such period not exceeding two and half years” 

- shall be substituted. 
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(b) after paragraph 22 the following paragraphs shall be inserted, nam- 
y— 


“22A. Notwithstanding anything contained in this Act the State Go- 
vernment may by order in writing issue to any of the interim authorities 
constituted under paiagraph 22 such direction as may may be considered 
necessary for the proper and efficient conduct of the municipal administra- 
tion of the city. 

(b) Any direction issued by the State Government to any interim 
authority under sub-paragraph (a), shall be complied with by the interim 
authority within such period as may be specified in the order under the said 
sub-paragraph (a). 

(c) Where an interim authority fails to comply with a direction issued 
by the State Government, the provisions of sub-section (2) of section 448 
shall, so far as may be, apply as if for the word “duty” wherever it occurs 
in the said sub-section (2), the word “direction” had been substituted. 


22B. Notwithstanding anything contained in sub-paragraph (a) of 
paragraph 22, the State Government may— g 


(1) in the notification referred to in the said paragraph 22 provide for 
appointment of an Administrator instead of constitution of interim autho- 
rities referred to in items (i) to (iv) of sub-paragraph (a) paragraph 22, 

(2) by notification in the Offcial Gazette provide for appointment of 
an Administrator on the expiry ofthe term of interim authorities referred 
to in items (i) to (iv) of sub-paragraph (a) of the said paragraph 22 and con- 
tinuation of the interim authorities referred to in items (v) and (vi) of the 
said paragraph (a) for such period as may be specified in the notification, 
and the provisions of section 7A shall, so faras may be apply to the ap- 
ointment of such Administrator.” 

5. Repeal of Guj. Ord. No. 8 of 1984.—(1) The Bombay Provincial 
Municipal Corporations (Gujarat Second Amendment) Ordinance, 1984 
(Guj. Ord. No. 8 of 1984), is hereby repealed and the provisions of sections 
7 and 25 of the Bombay General Clauses Act, 1904 shall apply to such re- 
peal as if that Ordinance were an enactment. 


{END} 








PART VI 
MAHARASHTRA ACTS & ORDINANCES 


1984 


Published in the Maharashtra Govt. Gazette, Part IV dated 
November 10, 1983 


THE MAHARSHTRA VILLAGE PANCHAYATS (TEMPORARY 
POSTPONEMENT OF ELECTIONS DUE TO PREPARATION 
OF REVISED ASSEMBLY ROLL) ORDINANCE, 1983 


ORDINANCE No. XIX OF 1983. 
An Ordinance to provide for temporary postponement of elections 
to village panchayats 

Wheréas under section 12 of the Bombay Village Panchayats Act, 
1958, (Bom IH of 1959), the electoral roll of the Maharashtra 
Legislative Assembly (hereinafter referred to as “the Assembly ”), 
prepared under the provisions of the Representation of -the People 
Act, 1950, (XLIII of 1950), and in force on such day as the State 
Government may by general or special order notify in this behalf for 
such part of the constituency of the Assembly as is included in a ward 
or a Village, is the list of voters for such ward or village ; 


And whereas the existing electoral roll of the Assembly was 
prepared ‘with reference to the Ist day of January, 1982 as the 
qualifying date ; 

And whereas the existing electoral roll is being revised in two 
phases and the electoral roll of some of the constituencies is revised or 
is being revised with reference to the Ist day of January, 1983 as the 
qualifying date in the first instance, where the work started earlier, 
and it will be revisad further with reference to the Ist day of Janu- 
ary, 1984 as the qualifying date, and the electoral roll of the remaining’ 
constituencies is being revised with reference to the Ist day 
of January, 1984 straightway as the qualifying date, where the work 
is started later on; 

And wh-:reas according to the. present programme, however, the 
electoral roll of all constituencies of the Assembly in Maharashtra 
with reference to the Ist day of January, 1984 as the qualifying date 
is likely to be finally published by the end of January, 1984 ; 

And whereas it is desirable that elections to the panchayats 
should now be conducted after the complete electoral rell of all 
constituencies of the Assembly as finally published with reference to 
the Ist day of January, 1984 as the qualifying date, is available, and 
for that purpose to postpone elections to the panchayats temporarily ; 

And whereas in consequence of such postponement, it is necessary 
to extend suitably the term of office of the existing members and 
administrators of the panchayats;  - 
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And whereas: both Houses óf the State Legislature are not in 
session ; n g 
. And whereas the Governor of Maharashtra is satisfied that 


circumstances exist which render it necessary for him to provide for 


the postponement of the elections and consequent extension of office 


` as aforésaid and also for matters connected therewith ; 


Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 218 of the Constitution of India, the Governor of 
Maharashtra is hereby pleased to promulgate the following Ordinance, 


_namely :— 


‘section 145 or clause (a 


. 


1. Short title and commencement —(1) This Ordinance may be 
called the Maharashtra Village Panchayats \Temporary Postpone- 


Ordinance, 1983. 


“ (2) It shall be deemed to have come into force on the 19th day of 
September, 1983. i 

~ 2. Definitions.—In this Ordinance, unless the context otherwise 
requvires,— 

(a) “administrator” means an administrator appointed under 
clause (b) of sub-section (J) of section 160 of the Panchayats Act, and 
includes any person appointed under clause (b) of sub-section (2) of 

J of sub-section (J) of section 151 of that Act; 


(b) “election to a panchayat’? means the election of .a 
member of the panchayat, but does not incinde the election of a 
Sarpanch or Upa-Sarpanch ; ` 

(c) “ panchayat’ means a panchayat established or deemed to 
have been established under the Panchayats Act ; 


(d) “ the Panchayats Act ” means the Bombay Village Panchayats 
Act, 1958. (Bom. III of 1959). : 


3. Temporary postponement of certain elections to panchayats 
and . extension of term of office of members and administrators 
thereof.—Nothwithstanding anything contained in the Panchayats Act 
or any. rules or by-laws made thereander,—" ; 

(a) during the period fromthe date of commencement of this. 
Ordinance upto, and inclusive of, the 31st day of March 1984; or such 
earlier date. asthe State Government may, by. notification in the 
Official Gazette, specify (hereinafter in this Ordinance referred to as 
“the said period”), no general election to any panchayat, and no by- 
election to-fill any casual vacancy in any panchayat, shall be held ; 


-(b) the term of office (including any extended term of office) of 


the administrator or administrators of any panchayat, who were in 
office on the day immediately preceding the date of commencement 
of this Ordinance (whether their term has expired before, or will 
expire on or after the said date at any time during the said period), 
shall be deemed to have been extended, or to be extended, as the 


.case may be, and every such member or administrator shall continue 


to hold office during the said period: 
Provided that, after the expiry of the term of office of the 
members ot the administrators as so extended by this section, they 


- ment of Elections due to preparation of revised Assembly Roll) - 


‘the members (whether elected or appointed) of any panchayat, or of’ 


x 
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shall continue in office unil the first meeting of the-re-constituted 
panchapat, at which a quorum is present. 

4. Powers of members and administrators, whose term of office 
stands extended and validation of certain acts,—A\il members of 
panchayats, and all administrators of panchayats, whose term of 
office is deemed to have been extended or is extended, as the case 
may be, under the last preceding section, shall throughout the 
extended period also (whether before or after the commencement of 
this O-dinance), be deemed to have been and be competent to-exercise 
all powers and to perform all duties and functions ag such members 
or administrators, asthe case may be.and no act done by any such 
member or anministrator before or during the said period shall be 
deemed invalid, or shall be called in question in any Court, merely 
on the ground that the term of office was not extended in time, or 
was not otherwise duly extended, or that during the extended period 
the panchayat, member or administrator could not exercise all powers 
and perform all duties and functions of the panchayat, member or 
administrator, as the case may be. | 


5. Arrangements to be made to re-constitute new panchayits at 
expiry of extended term of existing panchayats, memb rs and adu.iuistra- 
tors.—Notwithstanding anything ccntaincd in this Ordinance, after a 
date (being a date before the expiry of the said period) to be made be 
notified by the State Government in the Official Gazette, arrange- 
ments shall be made by the Collectors and other cfficers concerned 
to constitute new panchayats in accordance with the provisions of 
the Panchayats Act and the- rules and by-laws made thereunder, 
before or as soon as possible after, the expiration of the term of 
office of the existing panchayats, members and administrators, which 
stands extended under this Ordinance. 

6. Application of Bom. III of 1959—Except as otherwise provided 
by or under this Ordinance, the provisions of the Panchayats Act 
shall io all other respects apply to the panchayats concerned. 

7.° Ordinance nőt to apply to certain elections to panchayats 
Nothing contained in this Ordinance shall apply to any election or 
by-election to any panchayat for. which the Tabsildar or other officer 
concerned has appointed dates for various stages of the election 
or by-election before the date of commenc:ment of this O.dinance 
and such election or by-election shall be completed according to the 
programme fixed by the Tahsildar or other officer, as the case may 
be. 

8. Removal of difficulties —If any difficulty arises in giving effect 
to the provisions of this Ordinance, the State’ Government may, as 
Occasion arises, by order, do anything which appears to it to be 
necessary for the purpose of removing the difficulty. 

STATEMENT ; 

Under section 12 of the Bombiy Village Panchayats Act, 1958 
(Bom. IIL of 1959), the relevant portion of the electoral roll of the 
Maharashtra Legislative Assembly as in force on such date as the 
State Government may notify is adopted as the list of-vo.ers for the 


4 ORDINANCE NO. Xx OF 1983 [ 1984 


purposes of elections in any wards or villages. The existing electoral 
roll of the Assembly was prepired with reference tothe Ist day of 
January 1982 as the qualifying dite. As directed by the Election 
Commission, the electoral roll of some ofthe constituencies of the 
Assembly is revised or is being revised in the ficst instance with 
reference to the lst day of January 1983 where the work started earlier 
and it will be revised further with reference to the Ist day of January 
1984 as the qualifying date, and the electoral roll of the remaining 
constituencies is being revised straightway with reference to the Ist day 
of January 1984 where the work started lateron. According to the 
present programme, it is expected that the electoral roll of all consti- 
tuencies of the Assembly in Maharashtra prepared with reference to the 
Ist day of January, 1984 as the qualifying date will be finally published 
by the end of January 1984, 

2. It 1s desirable thit elections to the panchayats should now 
be conducted on the basis of the more up-to-date electoral roll of the 
Assembly prepared with refrence tothe Ist day of January 1984, as 
the qualifying date. Itis therefore considered expedient to postpone 
all general elections and by-elections to the panchayats temporarily 
and to hold them after the revised Assembly roll becomes available. 

3 Government has, therefore, decided to postpone all general 
elections and by-elections to the panchayats (except those for which 
the election programme has already been announced) upto and inclu- 
sive of the 3ist March {984 or such earlier date as the State Govern- 
ment may, by notification in the Official Gazette, specify, and in 
consequence to extend the term of existing members and administrators 
of the panchayats also upto the 3lst day of March 1984, or such 
earlier date as Government may notify. - 


4. As both Houses of the State Legislature are not in session and 
immediate actionis required1o be taken for postponement of the 
elections and extension of the term of office of the existing Dene 
and administrators, es Ordinance is promulgated. 


IDRIS H. LATIF. 
Bombay, 8th November, 1983. Governor of Maharashtra. 


Published in Maharashtra Government Gazette, Part lV, 
dated 24th November, 1983 ; 
. THE MAHARASHTRA DEBT RELIEF (RETROSPECTIVE 
EXTENSION OF DURATION OF CERTAIN CHAPTERS) 
ORDINANCE, 1983 
ORDINANCE No. XX: OF 1983 


An Ordinance further to extend the duration of Chapters IV 
and V of the Maharashtra Debt Relief Act, 1975 : 
Whereas both Houses of the State Legislature are not in session ; 
And whereas the Governor of Maharashtra is satisfied that 
circumstances exist which render it necessary for him to take immedi- 
- ate action further to extend the duration of Chapters IV and V of the: 
Maharashtra Debt Relief Act, 1975, (Mah. HI of 1976) with retrospec- 
tive effect, for the purposes hereinafter appearing ; 
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And whereas the instructions of the President under the proviso 
te clause (1) of Articie 213 of the Constitution of India have been 
obtained ; 

Now, therefore, in exercise of the powers conferred upon him’ 
by clause (L) of Article 213 of the Constitution of India, the Governor 
of Maharashtra is hereby pleased to promulgate the following Ordi- 
nance, namely :— 


1, Short title and commencement.—(1) This Ordinance may be 
called the Maharashtra Debt Relief (Restrospective Extension 
of Duration of certain Chapters; Ordinance, 1983. ; 

(2) Itshall be deemed to have come into force on the 2ist 
August 1983. : 

2, Amendment of section 144 of Mah. III of 1976.—ïn section 
14A of the Maharashtra Debt Relief Act, 1975 (Mah. III of 1976.) 
(hereinafter referred toas “the principal Act”), for the words, figures 
and letters “eadiog on, and inclusive of, the 2lst August 1981” the 
words, figures and letters “‘ending on, and inclusive of, the 21st 
August, 1985” shall be substituted. 


‘3. Consequences of restrosp.ctive amendment.—(1) It is hereby 
declared that Chapters IV and V of the principal Act, which were to 
expire after th: 2lst August, 1983, having been restrospectively 
extended by this O-dinansz from the date upto and inclusive of the 
2lst August, 1935, with power to the State Government to extend 
their duration further fora period, not exceeding two years, by 
notification in the Official Gazette, shall not be deemed to have 
expired atany time, and all their provisions as amended by this 
* Ordinance shall be deemed to be valid, effetive and continuosly in 
force. 

(2) Itis hereby further declared that anything done, including 
any proceedings taken or any recovery made, by any person during the 
period from the 22nd August, 1983 tothe date immidiately preceding 
the date of publication of this Ordinance in the Official Gazette (both 
inclusive), which is inconsistent.with the provisions of Chapters IV and 
V of the principal Act as amended by this Ordinance, shall be deemed 
to be null and void, and anything done during the said period which is 
consistent with the said provisions shall be deemed to be valid, 
effective and continuously in force. 


STATEMENT 


The Maharashtra Debt Relief Act, 1975 (Mah. III of 1976), which 
is in force since the 22nd August 1975, is enacted for liquidation of 
certain debts and for providing moratorium on debts of workers and 
on execution of decrees’ against small farmers. Ia the beginning the 
whole Act was temporary but bythe Maharashtra Debt Relief 
(Amendment) Act, 1979 (Mah. XVIL of 1979), the scope of the Act 
has been expanded by including a separate Chapter VA providing for 
scaling down the debts. Atthis time, the whole Act, except Chapters 
IV and V relating to moratorium, has been made permanent. 


2, Section 14A of the Act provides that Chapters IV and V shall 
remain in force upto and inclusive of the 21st August, 1981 and for such 
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further period thereafter, not exceeding two years, as the State Govern- 
ment may by notification in the Official Gazette specify. The State 
Government by notification extended the duration of the said Chapters 
upto the 21st August, 1983, but it cannot now be extended further by 
notification. 

3. The principal Act was challenged and the Supreme Court, in 
its judgment, dated the 28th January, 1977, in Fatehchand v State of 
Maharashtra, 1977, Maharashtra Law Journal 205, upheld the validity 
of the Act. But after the revocation of the Emergency, the Act has 
again been challenged by the moneylenders and the matter has not 
as yet been finally decided by the Supreme Court. Asa result of the 
pending litigation, - in which stay orders are being issued in some 
cases, many of the debtors are not able to get substantial relief and 
advantage ofthe Act. [a view ofthe prevailing criditions in the 
State and unless the final decision of the Supreme Court ts available, 
it would not be possible to allow Chapters IV and V to expire To 
avoid hardships to the workers and the smali farmers, it is necessary 
to take immediate action to extend further the duiration of Chap’ers 
IV and V of the Act for a few more years to come 

4. As both Houses of the State Legislature are not in session 
and it is necessary to amend this Act with retrospective effect 
immediately, forthe purpose aforesaid, rbis O-dinance is promul- 


gated. 
IDRIS H. LATIF, 
Dated the 15th November, 1983. Governor of Maharashtra. 
Published in the Maharashtra Government Gizatte, Part IV 
dated November, !7, i983. 


THE GOMBAY LAND REQUISITION (AMENDMENT) 
ORDINANCE, 1983 


MAHARASHTRA ORDINANCE No XXI OF 1983. 


An Ordinance further to amend the Bombay Land Requisition 

Act, 1948. 

Whereas both Houses of the State Legislature are not in- 
Session ; 

And whereas the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate 
action further to amend the Bombay Land Requisition Act, 1948, 
(Bom. XXXITI of 1948.) for the purpose hereinafter appearing ; 

And whereas, the instructions of the President uider the proviso 
to clause (1) of article 213 of the Constitution of India have been 
obtained ; 

Now, therefore, in exercise of the powers conferred. by clause (1) 
of article 213 of the Constitution of India, the Governor of Maha- 
rashtra is hereby pleased to promulgate the following Ordinance, 
namely :— 

1. Short title and commencement —(1) This Ordinance may be 
called the Bombay Land Requisition (Amendment) Ordinance, 
1983. : 

(2) It shall come . into fords at once. 

2. Amendment: me section 9 of Bom. XXXIII of 1948.—In section 
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9 of the Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948.) 
in sub-section (IA), for the words ‘“‘ten years’, in both the 
places where they occur, the words “fifteen years’’ shall be substi- 
tuted. 








STATEMENT 


The Bombay Land Requisition Act. 1948 (Bom. XXXIII of 1948) 
has been enacted for relieving the pressure of accommodation in 
urban areas by regulating distribution of vacant premises for 
public purpose The Act was initially a temporary Act, the duration 
of which was extended from time to time. By the Bombay Land 
Requisition (Amendment) Act, 1973, which cameinto force on the 
27th December 1973, the principal Act has been made permanent as 
the need to have a law of requisitioning of immovable property for 
public purpose would continue for some considerable time. By the 
said aménding Act it was further provided that no property shall be 
continued under requisition, if requisitioned before the commence- 
ment of that amending Act for more than five years from the date of 
such commencement, and if requisitioned later for more than five years 
from the date of requisition. By the Bombay Land Requisition 
(Amendment) Act, 1977, this period of five yeurs has been extended 
to ten years. 

2. The premises under requisition urder the provisions of the 
Act will have therefore to be released from requisition on or before 
the 26:h December 1983 as the majority of these premises have 
been requisitioned before the commencement of the Amendment Act 
of 1973. At present there are about 2,866 premises under requisition. 
However, befure derequisitioning such premises, it would be necessary 
to provide alternative accommodation to the Government allottees. 
An assurance to this effect was given by the Minister while piloting 
the Billin the Legislature in 1973. The shortage of accommodation 
still continues, and Government finds that it would not be possible for 
it to provide alternitive accommodation for all these allottees within 
the short period now remaining. The Government therefore considers 
it expedient to extend to maximum period for which these premises 
may be retained under requisition from ten years to fifteen years and 
for that paorpose to amend suitably section 9 (IA) of the Act imme- 
diately. 

3. As both Houses of the State Legisiature are not in session and 
the Governor of Maharashtra is satisfied that circumstances exist, 
which render it necessary for him to take immediate action further to 
amend the Bombay Land Requisition Act, 1948, forthe purpose 
aforesaid, this Ordinance is promulgated. 

IDRIS H. LATIF, 


Dated the 17th November 1983. Governor of Maharashtra. 


ne ee 
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THE MAHARASHTRA VACANT LANDS (FURTHER INTERIM 
PROTECTION TO OCCUPANTS FROM EVICTION AND 
RECOVERY OF ARREARS OF RENT) (SECOND 
EXTENSION OF DURATION) ACT, 1983. 

The following Act of the Maharashtra Legislature, received the 
assent of the President onthe Sth January, 1984 and was published 
in the Maharashtra Govt. Gazette, Part IV, dated February 16, 
1984, 








MAHARASHTRA ACT NO. I OF 1984. 


An Act to extend the duration of the Maharashtra Vacant Lands (Fur- 
ther Interim Protection to Occupiers from Eviction and Recovery 
of Arrears of Rent) Act, 1980 
Whereas both houses of the State Legislature were not in session ; 
And whereas the Governor of Maharashtra was satisfied that cir- 
cumstances existed which rendered it necessary for him to take immed- 
iate action to extend the duration of the Mabatashtra Vacant Lands 
(Further Interim Protection to Occupiers from Ev‘c'ion and Recovery 
of Arrears of Rent) Act, 1980 (Mab. XVI of 480), for the purpose 
hereinafter appearing; and. therefore, poimutgated the Mahatashtsa 
Vacant Lands (Further Interim Protection to Occupiers from Eviction 
and Recovery of Arrears of Ren!) (Second Extension of Duration) 
Ordinance, 1983, (Mah. Ord. XVII of 1983) on the 29th September 


1983 ; 

And vhereas it is expedient to replace the said Ordinance by an 
Act ofthe State Legislature; It is hereby enacted inthe Thirty- 
fourth Year of the Republic of India as follows :— 


1. Short title and commencement —(1) This “Act may be called 
the Maharashtra Vacant Lands (Further Interim Protection 10 Occu- 
piers from Eviction and recovery of Arrears of Rent) (Second Extension 
of Duration) Act, 1983. 

(2) It shall be deemed to have come into force on the 29th 
September, 1983. 


2. Amendment of section! of Mah. XVI of 1980 —In section 1 
of the Maharashtira Vacant’ Lands (Further Inierim Protection to 
Occupiers from Eviction and Recovery of Arrears of Rent) Act, 1980 
(Mah. XVI of 1980.) (hereinafter referred to as “the principal Act”), 
in sub section (3), for the words, figures and letters ‘the 30th September 
1983” the words, figures and letters “ithe 301h September 1984” shall 
be substituted; “ 

3, Repeal of Mah. Ord. XVI of 1983 and savings —(1) The 
‘Mahatastra Vacant Lands (Further Interim Protection 10 Occupiers 
from Eviction and Recovery of Arrears of Rent) (Second Entension of 
Duration) Ordinance, 1983 (Mah. Ord. XVII of 1983.) is hereby 
repealed. i 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said O dinance, 
shall be deemed to have been done or taken, as the case may be, 
under the prinçipal Act, as amended by this Act. 
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THE MAHARASHTRA DEST RELIEF (RETROSSPECTIVE 
EXTENSION OF DURATION OF CERTAIN CHAPTERS) ACT 
1983 


The following ne of Maharashtra Legislature received the assent 
of the President on the 7th January, 1984, was published in the 
Maharashtra Govt Gazette Part IV, dated February, 16, 1984. 


MAHARASHTRA ACT NO. II OF 1984 


An act further to extend the duration of Chapters 1V and V of the 

Maharashtra Debt Relief Act, 1975 

Whereas both Houses of the State Leyislature were not in 
session $ 

And iwhereds the Governor of Maharashtra was satisfied that 
cicumstances existed which rendered it necessary for him to take 
immediate action further 10 extend. the duration of Chapters IV and 
V of the M.harashtra Debt Relief Act, 1975,.(Mah. IIf of 1976) 
with retrospeciive effect, for the purposes-hereinafier appearing ; and, 
therefore, promulgaicd ihe Maharashtra Debt Relief (Retrospective 
Extension of ‘Duration of certain Chapters) O dinance, 1983 (Mah. 
Ord XX of 1985), on the 16th November [983 ; 

And whereas it is expedient-to replace the said Ordinance -by an 
Act of the S ate Legislature ; itis hereby enacted in the Thirty-fourth 
Year of the Republic of India as follows :— 

1. Short title and commencem-nt.—(1) This Azt muy. be called 
the Maharashtra Debt Relief (Retrospective Extension of Duration of 
certain Chapters) Act, 1987,: 

» (2) Tt shall be deemed to have come into force on the 2Ist August 
1283. 

2. Aminnn of section 144 of- Mah. III of 1976 ~In section 
14A of the Maharası tra Debt Reliet-Act, 1975 Mah Ord IHI of 1976) 
(hereinafter referred to as “the principal Act”). for the words, figures 
ard letters “ending on, and inclusive of, the 2lst August 1981 j the 
words, figures and letters “tending on, and inclusive of the Rist August ` 
1985” shall be substituted. : 

3. Consequences of retrospective amendm nt—(1) It is hereby 
‘declared that Chapters 1V. and V of ihe. principal Act,. which.were to 
expire after'the 21st August.1983, having been. retrospectiv: ly extend- 
„ed by this Act from that date upto and. inclusive of the 2lst August 
71985, with pover to the State Government to extend their duration 
further fora period, not exceeding’ two years, by notification in the 
Official Gazttte, shall not be deemed to have expired, at an time, and 
-all thein provisiions as amended by this Act shall be dee med to be 
. valid, effective and continuously in force. 

‘siu(2) Itisshereby further declared that, anything done. naudi any 
. proceedings taken or .any recovery made, by any person during the 
period from the 22nd Angust 1983. to the date immediately preceding 
- the .date of publication of his Actin the Cffictul Grz-tte (both inclu- 
sive), which is inconsistent. wich the provisions of Chapters IV and.V 
of the: ‘principal Act as‘amended,, by this Act, shall -be. deemed to be 
null and void, and anything done during the said period which is con- 
sistent with the said provisions shall be deemed to be valid, effective 
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and continuously in force i 

: 4. Repeal of Muh Ord XX of 1983.—Th: Maharashtra Debt 
Relief (Ret.ospective Extension of Duration of certain Chapt: rs) Ordi- 
nance, 1983 (Mth. Ord. XX of 1983), is herzby repealed. 


THE MAHARASHTRA IRRIGATION (AMENDMENT) ACT, 1983 


The following Act of the Maharashtra Legislature received the 
assent of the President on 6th January, 1984, was published in the 
Maharashtra Government Gazette, Part IV, dated February 16, 
1984. ' ‘ 
MAHARASHTRA ACT NO HI OF 1984. 


An Act further to amead the Maharashtra Irrigation Act, 1976. 
Whereas it is expedient further to amend the Maharashtra Irriga- 
tion Act, 1976 (Mah. XXXVIII of 1976) for the purposes hereinafter 
appearing; It is hereby enacted in the Thirty-fourth Year of the 
Republic of India as follows :— 
1. Short title ——This Act may be called the Maha. ashtra Irriga- 
tion(Amtendment) Act, 1983 
2. Amendment of section 51 of Maharashtra XXXVIII of 1976.— 
In section-51 of the Maharashtra Irrigation Act, 1976 (Mah. XXXVIII 
of 1976), (hereinafter referred to as “the principal Act”), for sub- 
section (3), the following sub-section shall be substituted, namely :— 


“(3) (a) Notwithstanding anything contained in this Act or in 
any agreement for the supply of canal water to any land, building or 
other immovable property or in any Jaw tor the time being in force or 
jn any agreement forthe supply of electricity for operating any 
machine, contrivance or equipment or other apparatus whatsoever for 
lifting water, inthe public interest, for reasons to be recorded in 
writing, it shall be lawful. for the Appropriate Authority to stop the 
supply of water, or reduce the area of such supply to such extent, as 
circumstanc:s of the case may require, and for tbat purpose, it shall be 
lawful for Canal Officer dully empowered in that behalf to remove or 
cause to be removed any machine, contravance, equipment or appa- 
ratus used or likely to be used for lifting water and to stop or reduce 
supply of electricity himself or by order direct the licensee or other 
authority to stop or reduce the supply of electricity to the consumer to 
such extent as may be specified in the direction. It shall be obligatory 
on the licensee or other authority to comply forthwith with any 
direction issued by the Canal Official under this sub-section. 

(b) The Appopriate Authority and the Canal Officer shall give 
publicity to such stoppage or reduction in supply of water or electri- 
city, as the case may be in such manner as they, in the circumstances 
of each case, may think fit.” ; 

3. Amendment of section 97 of Maharashtra XXXVIII of. 1976.~—— 
In section 97 of the principal Act, in sub-section (1), for the portion 
beginning with the words “On his failure to comply with the direc- 
tion” and ending with the words ‘specify in his order,” the following 
shall be substituted, namely :— 

“On his failure to comply with the direction, notwithstanding any- 
thing contained in this Act or in any law for the time being in force or 
in any agreement for the supply of water or electricity, it shall be law- 
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ful for the Canal Officer, with the assistance of the police and the 
licensee or other authority supplying electricity, by order to direct the 
seizure and r. moval of the machine, contiivarce, equipment or any 
cther apparatus whatsoever, with which water was or j8 beirg lifted or 
used unauthorisedly from such canal or the discontinuance or reduction 
of the supply of electricity to the consumer by tke licensee or other 
authority for a period, not exceeding 30 days at a time, as may be 
sp.cified in the direction. Any machine, contrivance, ecuipment or 
apparatus so seized shall be kept in safe custody, till such period not 
exceeding 30 days at a time, as the Canal Officer may, from time to 
time, specify in his order. It shall be oblig. tory on the licensee or 
other authority to comply forthwith with any direction issued by the 
Canal Officer under this sub-section.”. 
THE BOMBAY LABOUR WELFARE FUND (AMENDMENT) 
ACT, 198°. 

The following Act of the Maharashtra Legislature received the 
assent of the President on 19th January, 1984, was published in the 
Maharashtra Govt. Gazete, Part IV, dated February 16, 1984. 


MAHARASHTRA ACT NO. IV OF 1984 


An Act further to amend the Bombay Labour Welfare Fund Act, 1953. 

Whereas it is expedient further to amend the Bombay Labour 
Welfare Fund Act, 1953, (Bom. XL of 1953) for the purposes 
appearing ; It is hereby enacted in the Thirty-fourth year of the 
Republic of India as follows :— 

1. Short title aad commencement —(1) This Act may be called 
the Bombay Labour Welfare Fund (Amendrent) Act, 1983. 

(2) It shall come into force on such ate as the State Government 
may, by notification in the C ficial Gazette, appoint. 

Amendment of section 2 cf Bom. XL of 1953 —In section 2 
of the Bombay Labour Welfare Fund Act, 1953 (Bom XL of 1953) 
hereinafter referred to as “the principal Act”), — 

(a) in clause (2), in sub-clause b), for the words ‘‘wages exceeding 
seven hundred and fifty rupees’ the words “wages exceeding one 
thousand and six hundred rupees”’ shall te substituted ; 

(b) in clause (4),— 

(i) in sub-clause (fi), forthe werds ‘“‘motor omnibus service; 
and” the words and figures “moror omnibis service or a motor 
transport undertaking to which the Motor Transport Workers Act, 
1961, (XXVH of 1961 applies; and” hall be substituted; 

(ii) in sub-clause (iii), including the two provisos thereto, for 
the word “ten”, where it occurs at three places, the word “five” shall 
be substituted; 

' (ii) to sub-clause (iii), the following Explanation shall be 
added at the end, namely ;— 

'“Explanation.—For the removal of doubt, it is hereby declare 
that where an establishment has different branches or departments, 
all such branches or departments, whether situated in the same 
premises or different premises, shall be treated as parts of the same 
establishment;”’ 
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(c) for c lause (.), the following clause shall be substituted, 
namely 

(5) “Fic ory’ mans a factory as defined in section (2m) of 
the Factories Act, 1948 (LXII of 1948) and includes any place 
wherein five or more persons are emp‘oyed or working, and— 

(i) Wherein any maaufacturing process is beirg carried on 
with the aid of power or is ordinarily carried on; 

(ii) which is deemed to bea factory under section 85 of the 
said Act;” 

3. "Amendment of scction OBB of Bom. XL of 1953.—In section 
6BB of the principal Act,— 
(a) in sub-section (2),— 

(i) for the figures ad word “50 paise” the figures and word 
“75 paise” shall be substituted; : 

(ii) for the figures and word “150 paise” the figures and word 
“225 paise” shall be substituted; 

(b) in sub-section (3),— 

(i) for the figures and word ‘150 paise” the figures and word 
‘225 paise” shall be substituted; - 

(ii) for the figures and word ‘ ‘50 paise” the figures and word 
©75 paise,’ shall be substituted. 

4. Amendment of sectton 6B of Bom XL of 1953.—In section 
6B of the principal Act, in sub-section (2) for clauses (a) the and (b) 
following clauses shall be substituted, namely :— 

“(a) in the case of a failure to .pay any amount of unpaid 
accnmulation or fines realised from the employees,— 

(i) for the first three months, at one per cent of the said 
amount for each completed month, after the last date by which he 
should have paid it according to the notice; and 

(ii) thereafter, at one anda half per cent of that amount for 
each completed month, during the time he continues to make default 

-in the payment of that amount; 

(b) in the case of af ilure to pay any amount of the employer's 
and employees’ contributions under section 6BB,— 
t ~(i) for the first three months, at one per cent, of the amount 
for each completed month, after the last date by which he should 
have paid it in accordance with the provisions of sub-section (3) of 
section 6BB; and 

(ii) thereafter, at one and a half percent, of that amount for 
each completed month, during the | time he continues to make default 
in the payment of that amount.’ 

: 5. Amendment of section 7 F Bom. XL of 1953 —-In section 7 of 
‘the principal Act, in sub-section (2), in clause (h), for the words 
including the salaries and allowances of the staff” the words salaries, 
allowances, pension, provident fund and gratuity and any other 
fringe benefits ot the staff’, shall be subsituted. 

THE MAHARASHTRA (THIRD SUPPLEMENTARY) APPROPRIA- 
TION ACT, 1983. 

The following Act of the Maharashtra Legislature raved the 

assent of the Governor on 12th December, 1983, and was published’ in 

the Maharashtra Govt. Gazette, Part IV, dated January 26, 1984. 


Tas 


PART V/] THE BOMBAY MUNICIPAL CORPORATION (AMBNDMENT) 13 
ACT 1983 





MAHARASHTRA ACT NO. XLIV OF 1983 


An Act to authorise payment and appropriation of certain further 
sums from and out of the Conolidated Fund of the State for the 
services of the year ending on the thiry-first day of March 1984, 
Whereas, by virtue of article 204 of the Constitution of India, 

read with article 205 thereof, it is necessary to provide for the passing 
of an Appropriation Aet for the aopropriation of further sums from 
and out of the Consolidatad Fund of the State forthe services of 
ube year ending on the thiry first day of Mach 1984 ; and for the 
purpose of authorising payment of the: said sums ; 

Lt is hereby enacted in the Thirty-fourth Year of the Republic of India 

as follows :— 

i Short title —This Act may be called the Maharashtra (Third 

Supplementary) Appropriation Act, 1983. 

(Text Omitted) 


THE BOMPAY MUNICIPAL CORPORATION (AMENDMENT) 
ACT, 1983 


The following Act of the Maharashtra Legislature received the 
assent of the Governor on {2th December, 1983, was bublished in 
the Maharashtra Govt. Gazette, part IV dated January 26, 1984, 


MAHARASHTRA ACT NO. XLIII OF 1983 


An Act further to amend the B-mbay Municipal Corporation Act. 
Whereas both houses of the Siate Legislature were not in session ; 


And whereas the Governor of Maharastra was satisfied that cir- 
cumstances existed which render it necessary for him to take immediate 
action further to amend the Bombay Municipal Corporation Act 
(Bom. HI of 1888) for the purposes hereinafter appearing : and there- 
fore promulgated the Bombay Municipal Corporation (Amendment) 
Ordinance, 1983, (Mah. Ord. XVIII of 1983.) on the 25th October 
1983 ; 

And whereas it is expedint to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty- 
fourth Ycar of the Republic of India as follows :— 


1. Short iil- and commencement.—(1) This Act may be called 
the Bombay Municipal Corporation (Amendment) Act, 1983, 

(2) It shall be deemed to have come into force on the 25th 
October 1983. 

2. Amendment of section 3 of Bom. III of 1888,—In section 
3 of the Bombay Municipal Corporation Act (hereinafter referred 
to as “the principal Act’’), in clause (d), after the words “and 
includes” the words, bracket and figures “an Additional Municipal 
Commissioner appointed under sub-section (3) of section 54 and” 
shall be inserted. ay 


3. Amendment of section 19 of Bom. IIT of 1888.—In section 19 
of the principal Act, in sub-section (1), in clause (b), for the 
words “forty-five days”, where tbey occur in both the places in para- 
graphs (iv) and (vi), the words “thirty days” shall be substituted. 
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4. Amendment of section 25 of Bom. lII of 1888.—(1) Section 
25 of the principal Act shall be re-numbered as sub-section (1) thereof 
and in sub-section (1), as so renumbered, for the wards “Fifteen days” 
the words “Seven days” shall be substituted. 

(2) After sub-section (1), as so re- numbered, the followirg 
sub-section shall be added, 1 amely :— 

“(2) The notice referred to in sub-section (1) shall, in addition 
to the day fixed for election, specify the day on which tbe poll shall 
if necessary be taken, which shall be a day not easlier than the 
twenty-first day after the day fixed for the election ” 

. 5. Amèëèndment of section 27 of Bom. IIT of 1888 —In Section 27 
of the principal Act, in sub-section (1) for the words “a poll shail be 
taken twenty-one days after the day fixed for the election” the words 

“a poll shall be taken on any day, being a day not earlier than twenty- 
first day, after the day fixed for the election shall be substruted. 

6. Insertion of section 27AA in Bom. III of 1888 —After section 
27-A of the principal Act, the following section sball be inserted, 
namely 

(OTAA Prohibtion of public meetings on the dey preceding the 
day of poll and on the day of poll —(1) No pers: n shall convene, hold 
or attend any public meeting in any polling area during the period of 
forty-eight hours ending with the hour fixed forthe conclusion of the 
poll for any election in that polling area. 

(2) Any person who contravenes the provision of sit -scction (1) 
shall on conviction, be ,Punished with fine which may extend to two 
hundred and fifty rupees.’ 

- 7. Amendment of section 28 of Bom. HI of 1888. —In section 
28 of the pricipal Act, in clause (a). for the words. “votes shall be 
given by ballot and in person.” the words and figures ‘‘votes shail 

_be given by ballot in such maaner as may be prescribed by the rules 
made under section 29 ” shall be sudstituted. 


8. Amendment of section 54 of Bom. III of 1888 —1n section 54 
of the principal Act, after. sub-secticn (2), the following sub-sections 
shall be added, namely : — 

“(3) The State Government may appoint one or more persons 
to be called Additional Municipal Commissioners who shall, subject 
to the contro} of the Commissioner, exercise all or any of the powers 
and perform ali or any of the duties and. functions, of ihe Commis- 
sioner. 

(4) The terms and conditions of service of a person appointed 
. as Additional Municipal Commissioner shall be such as may from 
time to time be determined by the State Government by general o 1 
-special order. 

(5) Subject to the provisions of sub-section (4), every person so 
appointed shall be subject to the same liablities, restrictions and 
conditions to which the Commissioner is subject ” 

9. Amendment of section 68 of Bam III of 1888.—In section 68 
of the principal Act, after sub-section (3), the following sub-section 
shall be added, namely :— 

(A. (a) The.Commissiorer may, -for the purpose of exercise of 
‘the powers or performing or discharging the duties or functions con- 
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ferred or imposed upon or vested in him under sub-section and clauses 
of certain sections mentioned in clause (b) and subject to such condi- 
tions and linitations, if any, authorise by general or special order in 
writing any officer not below the rank of an Assistant Assessor and 
Collector and tn those sub sections and clauses, the word “Commi- 
ssioner” shall ro the exten: to which any such officer is so authorised, 
be deemed to include such Officer. 
: (b The sub-sections and clauses of sections of this Act referred 
to in clause (a) are the following namely :— 
Section 26, clauses (a), (c), (e) and (j) of sub-section (2). 
E 26A. sub--lauses (1) and (2). 
28, clauses (h) and (k). 
28H, sub-section (1). 
zi 281, sub-section (1).”. 
10. Amendment of sechon 80A of Bom. III of 1888.—In section 
80A of the principal Act, — 
(1) in sub-section (1),— 

(a) for the words. letters and figures “whose minimum monthly 
salary exclusive ot allowances is or exceeds Rs. 600,” the words “‘to 
he pests with a minimum monthly salary. exclusive of allowances, of 
rupees one thonsand two hundreds or more,” shall be substituted ; 


(b) in the proviso, for the words “for loan works carrying a 
monthly salary of rupees six hundred or more exclusive of allowances” 
the words “to the posts for loan works with a mimimum Monthly 
salary, exclusive of allowances, of rupees one thousand two hundred 
or more” shall be substituted : 

(2) in sub-section (2). in the second proviso, for the words “carry. 
ing a monthly salary of moie than two hundred rupees” the words “‘to 
a post carrying a monthly salary of more than six hundred rupees” 
shall be substituted. . 

11. Amendment of section 80B of Bom. III of 1888.—In section 
80B of the principal Act,-— i j 

(1) in sub-section (1), — 

(a) for the clause (a), the following clause shall be substituted 
namely :— á 

“(a) the power of appointment to which vests in the Corpora- 
tion or the S.anding Committee and the minimum monthly salary 
exclusive of allowances for which is rupees one thousand two hundred 
per eatin oF meee tb), : P a8 

in clause (b), for the letters an ures “Rs. 500” 
“‘tupees seven hundred and fifty” shall be Obate ; ý os vo 

(c) in the proviso, for the letters and figures “Rs. 1,000” the 
words “‘rupees one thousand five hundred” shall be substituted : 

(2) in sub-section (2), for the word “‘ministrial’ the word “non- 
technical” shall be substituted. . 

12. Repeal of Mah. Ord. XVIII of 1983 and saving.—(1) The 
Bambay Municipal Corporation (Amendment) Ordinance, 1983 (Mah. 
Ord. XVIII of 1983), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action) 
taken (including any rule or order issued or any appointment made 


” 
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under the said Ordinance shall be deemed to have been done, taken, 
issued or made, as the case may be. under the principal Act, as 
amended by this Act. 
THE MAHARASHTRA CO-OPERATIVE SOCIETIES (AMEND- 
MENT) ACT, 1983 


The following Act of the Maharashtra Legislature received the- 
assent of the Governor on 19th December, 1983 and was publisted 
in the Maharashtra Govt Gazette, Part IV dated 16ih February, 1984, 


MAHARASHTRA ACT NO. XLV OF 1983 


An Act further further to amend the Maharashtra Co-operative Socie- 
ties Act, 1960 
Whereas it is expedient further 10 amend the Maharashtra Co-op- 
erative Societies Act, 1960 (Mah. XXIV of 1961), for the purposes 
hereinafter appearing; It is hereby enacted in the Thirty fouith 
Year of the Republic of India as follows :— 
1. Short title.—This Act may be ctlled the Maharashtra Co- 
operative Societies (Amendment) Ac!, 1983. 
2. Amendment of section 27 cf Mah XXIV of 1961 —In section 
27 of the Maharashtra Co-operative Socieies Aci, 1960 (Mah XXIV 
of 1961), (hereinafter referred to as “‘the principal Acò), 
(a) for sub-section (1), the following sub-section shall be substi- 
tuted, namely :— 
“(1) Save as otherwis> provided in sub-sections (2) to (7), both 
inclusive, no member of any society shall have more than one vote 
- in its affairs; and every right to vote shall be exercised personally, 
and not by proxy: 

Provided that, in the case of an equality of votes the Chairman 
shall have a casting vote.”’; 

(b) to sub-section (3), the following proviso shall be added, 
namely :-— 

. “Provided that, notwithstanding anything contained in this Act 
-or in the rules made thereunder or in any bye-laws of any society, 
where such’other society is a federal society belonging to any of the 
categories specified in section 73-G, then all the membeis elected to, 
and the members, if any, co-opted or appointed under section 73-B 
on the committee of such first society shall have the right to vote 

on its behalf in the affairs of such other society : 
Provided further that, where the election isto a reserved seat 
under section 73-B, no person shall have more than on- vote ” 

3. Insertion of new section 73-1A in Mah. XXIV of 1951.—After 
- section 73 of the principal Act, the followi g section shal! be inserted 
namely :— 

**73-IA. Election to more than one seat on committee of society 
including specified society —If a person is elected to more than one 
seat onthe committee of a society including a society belonging to 
any of the categories specified in section 73-G, then, unless within a 
period of fiftern days from the date of declaration of the result of 
the election be resigns but all one of the seats by writirg under 
his hand addressed to the Election Officer, or as the case may be, 
the Collector, all the seats shall become vacant. On receipt of 
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such resignation or on the seats becoming vacant as aforesaid, the 


Election Officer, or as the case may be. the Collector shall declate 
the candidate f.om the constituency or constituencies concerned 
securing the next higher number of votes as duly elected.”” 

4. Amendment of section 73-A of Mah. XXIV of 1961 —In section 
73-A of the principal Act,— 

, (a) in sub-section (5), including- in the Explanction, for the words 
“six years”, wherever they occur, the words “‘ten years shall be 
substituted; wrth ste ae » 

(b) in the marginal rote, for the words “‘six years” the words 
“ten years’ shall be substituted. f 

5, Substitution of section 73-B of Mah. XXIV of 1961.—For 
section 73-B of the principal Act, the following section shall be 
substituted, namely :— - 

“72-B. Reservation of seats on committees of certain societies for 
Scheduled Castes, Scheduled Tribes and for members of weaker section 
and election thereto.—Notwithstanding anything contained in this Act 
or intherules made thereunder or in anv bye-laws of any society, on 
the committee of such society or class of societies as the State 
Government may, by general or special order, direct, the two seats 
shall be reserved,— 

(a) one for the members belonging to the Scheduled Castes or 
Scheduled Tribes ; and 

(b) one for the members belonging to the weaker section 

(2) The two reseaved seats referred to in sub-section (1), shall be 
in addition to the Strength of the members of the committee of such a 
society or class of societies. 

(3) Any individual member of the society. or any elected member 
of the committee of a memoer-society, or any member of the committe e 
of a member-society, whether elected, co-opted or appointed. under 
this section, belonging to the Scheduled Castes or Scheduled Tribes, or 
as the case may be, weaker section, shall be eligible to contest the elec- 
tion to a reserved seat and every person who is entitled to vote at the 
election to the committee shall be entitled to vote at the election to 
any such reserved seat, 

(4) (a) If no person is elected to any of the two reserved seats. 
the committee shall, within fifteen days frcm the date of the first 
meeting of the committee after election, co-opt a member, or as the 
case may be, members on the committee from amongst the persons en- 
titled to contest the electicn under sub section (3). 

(b) Where there is a failure of the committee to so co-opt a mem- 
ber, or as the case may be, members, the Registrar shall appoint a 
member, or as the case may be, members on the committee from 
amongst the persons entitled to contest the election to the reserved 
seats under Sub-section (3). 

Explanation—For the purposes of this sectioy,— 

(a) a general or special order, if any, issued by the State Govern- 
ment under section 73-B as it existed before the date of commencement 
of the Maharashtra Co-operative Societies (Amendmeni) Act, 1983 
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(Mab. XLV of 1983), shall be dceiued to have been issved under sub-. 


section (1) of this section and shall continve to be in force until duly 
repealed or amended ; 

(b) the expression “Schedeled Castes” includes ‘“Nav-Boudhas’’, 
and the expression “Schedule Tribes” includes ‘’Denotified Tribes and 
Nomadic Tribes.” : 

(c) the expression “‘membcrs belonging to weaker section’? means 
a member of such class of members as the State Government may, by 
general or special order fiom time to time, declaie.””. 


THE MAHARASHTRA EMPLOYMENT GUARANTEE 
(AMENDMENT) ACT, 1983 


The following Act of the Maharashtra Legislature, received the 
assent of the Governor on 20th December, 1983, and was published in 





the Maharashtra Government Gazette, Part IV, dated February 16, ° 


1984. 

$ MAHARASHTRA ACT NO. XLVII OF 1983 

An Act further to amend the Maharashtra Employment Guarantee 
Act, 1977. . : 
Wh`'reas, it is expedient further to amend the Maharashtra 

Employment Guarantee Act, 1977 (Mah. XX of 1978), for the pur- 

poses hereinafter appearing ; It is hereby enacted in the thirty-fourth 

Year of the Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Maharashtra Employment Guarantee (Amendment) Act, 1983. 

(2) It shall be deemed to have come into force on the 3rd March 
* 1983. `- 

2. Insertion of section 7-A in Maharashtra XX of 1978,—In the 
Maharashtra Employment Guarantee Act, 1977 (Mah. XX of 1978), 
(hereinafter referred to as “the principal Act”), after section 7, tke 
following section shal] be inserted, namely :— 

“7h. Provision for permission to be absent and ex-gratia pay- 
ment in cases of maternity and sterilization operations and of accidents 
to accompanying children etc.—(1) Subject to such conditions as the 
State Government may by general or special order, specify, every 
women, who has been employed under the Scheme for a period of not 
less than one hundred and fifty days, or for such lesser period as may 
be prescribed, in the twelve months immediately preceding the date of 
her expected delivery, shall be permitted to be absent from work tor a 
period of thirty day, and during this period to ex.gracia payment of 
daily wages payable or paid to her inthe month immediately preced- 
ing the date from which she absent herself on accont of such per- 
mission. 

(2) Subject to such conditions as the State Government may, by 
general or special or, specify, every person, who has been employed 
under the Scheme and undergoes sterilization operation or any other 
Operation or treatment for birth control and family planning, as may be 
approved in this behalf by the State Government, shall be permitted 
to remain absent from work for rest and recuperation for such period 
not exceeding fourteen days as may be recommended by a medical 


‘ 
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officer approved by the State Government, and durirg this period to 
ex-gracia payment of his average daily wages 

(3) If personal injury is caused by accident to a child accompany- 
ing any persen, who has b'en employed uncer the scheme, or where 
temporary, partial or total disablement or death of such child results 
from such injury, the person shall be entitled, free of charge, to such 
medical treatment forthe child asthe State Government may, by 
general or special order, determine, and to ex-gracia payment of such 
amount as may be determined by the Collector or by an officer 
authorised by him, in this behalf, which shall in no case exceed the 
scale laid down in clause (xiv) of sub-section (2) of section 7 for 
personal injuries etc.. caused to the person concerned. 

(4) The State Government may, on the merits of each case, 
sanction ex-gracia payment to any person who has been employed 
under the Scheme of such amount, not exceeding five thousand rupees, 
as it deems necessary to meet any other like hardships or contingencies 
not provided for in this section, arising out of his employment on an 
Employment Guarantee Scheme work. subject to such conditions as 
it may deem fir to impose by general or special order.”. 

3. Amendment of Section 12 of Maharashtra XX of 1978.—In 
section 12 of the principal Act, in sub-section (5), after the words “the 
Scheme” the words “including for meeting the administrative charges 
and for making exgratia payments as provided under this Act” shall 
be added. 


SHREE SIDHI VINAYAK GANPATI TEMPLE 7 RUST (PRABHA- 
DEVI) (AMENDMENT) ACT, 1983. i 


The following Act of the Maharashtra Legislature received the 
assent of the Governor on the 20th December. 1983. and was published 
in the Maharashtra Govt. Gazette, Part IV, dated February l6, 1984. 


MAHARASHTRA ACT NO. XLVIII OF 1983. 


An Act further to amend Shree Siddhi Vinayak Ganpati Temple Trust 

(Prabhadevi) Act, 1980. 

Whereas it is expedient to amend Shree Siddhi Vinayak Ganpati 
Temple Trust (Prabhadevi) Act, 1980 (Mah VI of 1981), for the purp- 
oses hereeinafter appearing ; itis hereby enacted in the Thirty-fourth 
year of the Republic of India as follows :— 

1. Short title—This Act may be called Shree Siddni Vinayak 
Ganpati Temple Trust (Parbhadevi) (Amendment) Act, 1983. 

2. Amendment of section 7 of Mah. VI of 198I1.—in section 7 of 
Shree Siddhi Vinayak Ganpati Temple Trust (Prabhadevi) Act, 
1980 (Mah. VI of 1981), (hereinafter referred to as “the principal 
Act”), after sub-section (2), the following sub-section shall be added, 
namely :— ' 

“(3) Ifa member, without obtaining leave from the Committee, 
does not attend three consecutive meetings of the Committee, he shall 
cease to be a member thereof, from the time the third such meeting is 
duly terminated. i 

Explanation.—if any question arises as to whether any person 
has ceased to be a member under sut-section (3), the question shall 
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be referred by the Committee for decision of the State Government or. 
any officer authorised by it in his pehalf. and the decision given by ` 
the State Government or the authorised officer, as the case may be, 
after holding such inquiries as deemed necessary, shall be final.” , 

3. Amendment of section 9 of Mh, VI of 1981.—In section 9 
of the principal Act, after clause (f), the following clause shall be 
added, namely :— 

“(g) ceases or is disqualified to be or to continue to be a member 
under any of the provisions of this Act.” 

4. Amendment of section 18 of Mah. VI of 1981—In section 18 
of the principal Act, for sub-section (2), the following sub section 
shall besubstituted, namely :— ` 

“(2) After making adequate provisions for the-purposes referred 
to in sub-section (1) and after making similar provision for the objects, 
needs, requirements, and improvements of the Trust in the near future, 
if there is surplus in the Trust Fund, a portion of the surplus may be 
utilised by the Committee, from time to time, for all or any of the 
following purposes, namely :— 

(i) development of the properties of the Trust and acquisition of 
movable or immovable properties for the purposes of the Trust ; 

(ii) constiuction and maintenance of rest houses for the accommo- 
dation and use of the devotee: ; 

(iii) with the previous sanction of the State Government, the 
establishment and maintenance of any educational institutions, hos- 
pitals, dispensaries, homes for destitule. persons or persoas physically 
disabled or other charitable or religious institutions, or giving 
financial aid to such institutions or persons : 

Provided that before applying to the State Government for 
previous sanction for giving financial aid to any individual intitution 
or persons, the Committee shall satisfy itself that the surplus funds 
are or are being adequately spent first for other purposes specified 
in clauses (i), (ii) and (iii) of this sub section, and then in the 
application give details of such expenditure and the different grants 
proposed to be givento different institutions and persons and the 
reasons why such institutions and persons have been selected.” 





THE MAHARASHTRA MINISTERS SALARIES AND ALLOW- 
ANCES (AMENDMENT) ACT, 1983. 

The following Act of Maharashtra Legislature received the assent 
of the Governor on 20th December, 1983 and was published in the 
Maharashtra Govt. Gazette, Part IV, dated February 16, 1984, 

MAHARASHTRA ACT NO XLIX OF 1983 
An Act further to amend the Maharashtra Ministers Salaries and 

Allowances Act. 

Whereas it is expedient further to amend the Maharashtra 
Ministers’ Salaries and Allowances Act, (Bom. XLV of 1956), for 
the purpose hereinafter appearing; it is hereby enacted -in the 
Thirty-fourth year of the Republic of India as follows :— : 

1. Short title anì commencement.—This Act may be called the 
Maharashtra Ministers Salaries and Allowances (Amendment) Act, 
1983. j . 

(2) It shall be deemed to have come into force on the Ist day 
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of April, 1983 

2. Amendment of section l of Bont. -XLVIII of 1956.—In section 
11 of the Maharashtra Ministers’ Salaries and Allowances Act (Bom. 
XLV Hof 1056), for the létters and figures “Rs. 4,00,000" the 
letters and figures “Rs. 6,00,000° shall be substituted. 


THE BOMBAY LAND REQUISITION (AMENDMENT) ACT, 1983 


The following Act of the Maharashtra Legislature received the 
` assent of the Prestdert on 26th December, 1983, and was published in 
the Maharashtra Goyt. G:zette, Past IV, dated’ Februvry 16, 1984. 


MAHARSHTRA ACT NO. L OF 1983, 


An Act further to amend the Bombay Land Requisition Act, 1948, 
Whereas, both Houses of the State Legislature were not if session; 


And Whereas, the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate action further to amend the Bombay Land Requisition 
Act, 1948 (Bom. XXXIII of 1948), for the purpose hereinafter 
appearing; and, therefore, promulgated the Bombay Land Requisition 

..(Amendment) Ordinance, 1983 (Mah. Ord. XXI of 1983) on the 17th 
‘November, 1983; 

And Whereas, It is expedient to replace the said Ordinance by 
an Act of State Legislature; It is hereby enacted in the Thirty- 
„fourth Year of the Republic of India as follows :— 

s 1. Short title and commencement.—This Act may be called the 
, Bombay Land Requisition (Amendment) Act, 1983. 
(2) It shall be deemed to have come into force on 17th November 


1983. 
2. Amendment of section 9 of Bom. XXXIII of 1948.—In section 
9 of the Bombay Land Requisition Act, 1948, (Bom. XXXIII of 
_ 1948), in sub-section (1A), for the words “ten years,” in both the 
places where they occur, the words “fifteen years” shall be substituted. 
3. Repeal of Mak. Ord. XXI of 1983 and saving.—{!) The 

Bombay Land Requisition’ (Amendment) Ordinance, 1983 (Mah. Ord. 
. XXI of 1983), is hereby repealed. 

: (2) Notwithstanding such appeal, anything done or añy action 

-taken under the principal Act as amended by the said Ordinance, 
shall be deemed to have been done or taken, ds the case may be, 
under the principal Act, as amended by this Ordinance. 


- THE MAHARASHTRA VILLAGE PANCHAYATS (1 BMPORARY 
POSTPONEMENT OF ELECTIONS DUE TO PREPARATION OF 
o REVISED ASSEMBLY ROLL) ACT, 1983. 
The following Act of Maharashtra. Legislature received the assent 
of the Governoron the 20th December, 1983, and was- published in the 
. Maharashtra Government Gazette, Part IV, dated February 16, 1984. 


MAHARASHTRA ACT NO. XLVI OF 1983. 
. An Act to provide for temporary postponment of electiors:to village 


panchayats. : 
Whereas, under section 12 of the Bombay Village Panchayats Act, 
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1958 (Bom. III of 1959), the electoral roll of the Maharashtra Legisla- 
ture Assembly (hereinafter referred to as the Assembly”), prepared 
under the provisions of the Representation of the People Act, 1950, . 
(XLIII of 1950), and in force og such day as the State Governmert 
may by general or special order notify in this bedalf for such part of 
the constituency of the Assembly as is:included in a ward or a village, 
is the list of voters for such ward or village ; 

- And whereas, the existing electoral rolh of the Assembly was pre- 
re with reference to the Ist day of January 1982 as the qualifying ` 

ate; 

Ånd whoreas, the then existing electoral roll is being revised in 
two phases and the electrol roll of some of the ccnstituencies is 
being revised with reference tothe Ist day of January, 1983 as the 
qualifying date in the first instance, where the work started earlier, 
and it will be revised further with reference to the Ist day of 
January, 1984 as the qualifying date, and the electrol roll of the 
remaining ‘constituencies is being revised with reference tothe Ist 
day of January, 1984 straightway asthe qualifying date, where the 
work is’ ‘started later. an; 

“And Whereas, according to the present programme, however, 
the electrol roll of all constituencies of the Assembly in Maharashtra 
with’ reference to the Ist day of January 1984 as the qualifying dare 
-is likely to be finally published by the end of January 1984; 


And Whereas, it was desirable that elections to the PE AA 
should be conducted after the complete electroll roll of al} corstituer- 
cies of the Assembly as finally published with reference to the Ist 
_day of January, 1984 as the qualifying date, would be available, 
‘atid for. that purpose to postpone elections to the panchaycts 
‘tethporarilv: 

And Whereas, in consequence of such postponement, it was 
. Necessary to extend suitably the term of office of the then existire 
members and administrators of the panchayats; 

And Whereas, both House of the State Legislature were not in 
‘session; 

Í And Whereas, the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to provide 
for the postponement of the elections and consequent extension of 
the term of office as aforesaid and also for matters connected 
therewith; and, therefore, promulgated the Maharashtra Villae 
. Panchayats (Temporary Postponement of Elections due to preparaticn 
of- revised Assembly Roll) Ordinance, 1983 (Mah. Ord. XIX of 
1983), -on the Ith day of November 1983; 

- And Whereas, it is expedient to replace the said Ordinance by 
an Act of the State Legislature; It is hereby enacted inthe Thirty- 
fourth Year óf the Republic of India as follows :— 


‘t."° Short title commencement and duration.—This Act may be 
called the Maharashtra Village Panchayats (Temporary Postponement 
of Elections dué.to preparation of revised Assembly Rol!) Act, 1983. 

(2) It shall be deemed to have come into force on the 19th day 


of Septeinber, - 1983. 
(3) It shall remain in operation upto, and inclusive of, the 3) st 
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_ day of March 1984, or Such‘earlier date as may be, notified by the 


State Government in the Official- Gazette; and shall then expire, 
Section 7 of the Bombay General-Clauses Act, 1904 (Bom. t of 


` 1904). shall apply ‘upon the expiry of this Act, as if it had been 


repealed by a Maharashtra Act. 

2. Definitions —In this Act, unless the context otherwise re- 
quires,— : ae 

(a) “administiator” means an administrator appointed under 
clause (b) of sub-section (1) of section 160 of the Panchayats Act, 
and includes any person appointed under clause (b) of sub-section 
(2) of section 145 or clause (a) of sub-section (1) of section 151 of 
that Act; ` 

(b) “election to a panchayat” means the election of a member of 
the panchayat, but does not include the election of a Sarpanch or 
Up Sarpanch ; 

(c) “panchayat” means a panchzyat established or deemed to 
have been established und r the Panchayats Act ; 

(d) “the Panchayats Act? means the Bombay Village Panchayats 
Act, 1958 (Bom II] of 1959). 

3. Notwithstanding anything contained inthe Panchayats Act 
or any rules or by-laws made thereunder,— 

(a) Temporary postponement of certcin elections to panchayats and 
extension of term of office of members and administraters thereof.— 
during the period from the date of commencement of this Act upto, 
and inclusive of, the 3lst day of March 1984, or such earlier date as 
may be notified by the Stare Government under sub-section (3) of 
section I (hereinafter in this Act referred to as “the said period”), no 
general election to any panchayat, and no by-election to fill any 
casual. vacancy in any panchayat, shall be held ; 


(b) the term of office (including any extended term of office) of 
“the members (whether elected or appointed) of any panchayat, or of 
the administrator or administrators of any panchayat, who were in 
office on the day immediaely preceding the date of commencement of 
this Act (whether their term has expired before, or will expire on or 


-after the said date at any time during the said period), shall be deemed 


to have been extenced, or to be extended, asthe case may be, and 
every such member or administratar shall continue to hold office during 


` the said period : 


Provided that, after the expiry of the term of office of the members 
or the administrators as so ex'eaded by this section, they shall 
continue in office unti! the first meeting of the re-constituted panch- 
ayat, at which a quorum is present. 

4. Powers of members and administrators, whos: term of office 


-” stands extended and validation of certain acts —A\l members of panch- 


ayats, and all administrators of panchayats, whose term of office is 
deemed to have been extended or is extended, as the case may be, 


under the last preceding section, shall throughout the extended period 


also (whether before or after the commencement of this Act), be deem- 


24 MAHARASHTRA ORDINANCE NO. XXII OF 1983 [ 1984 


rt ttt anne aaa thee ren 


ed to have been and be competent to exercise all powers and to per- 

form all duties and functions as such members or administrators, as 

the case may be; and no act done by any such member or administra- 
tor before or during the said period shall be deemed invalid, or shall 

be. called in question in any Court, merely on the ground that the term 
of office was not extended in time, or was not otherwise duly extended 
or that during the extended period the panchayat, member or adminis- 
trator could not exercise all powers and perform all duties ar d func- 

. tions of the panchavat, member or administrator, as the case 

may be. . 

5. Arrangements to be made to reconstitute new panchayats at 
` expiry of extended term of existing panchayats, members and adminis- 
trators.—Nothwithstanding anything coniained in this Act, after a 
date (being a date bsfore the expiry of the said period) to be. notified 
~ by the State Government in the official G.izette, arrangements shall be 
made by the Collectors and other offices conceined to continue new 
panchayats in accordaUce with the provisions of the Panchayats Act 
andthe rules and bye-laws made thereunder, before or as soon as 
possible after, the expiration of the term of office of the existing 
panchayats, members and administrators, which stands extended under 
this Act 

6. “Application of Bom. IIT of 1959.—Except as otherwise provi- 
ded: by or under this Act, the provisions of the Panchayats Act shall in 

_ all other respects apply to the panchayats concerned. 

-,. Act not to apply to certain elections to panchayats.—Nothing 
contained in this Act shall apply to any election ar by-election to any 
panchayat for which the Tehsildar or other officer concerned has app- 
‘ointed dates for various stages of the election or hy-election before the 
date of commencement of this Act and such election or by-election 
shall be completed according to the programme fixed by the 
Tehsildar or other officer; as the case may be. 

8. Removal of difficulties. —If any difficulty arises ‘in giving 
effect.to the provisions of this Act, the State Government may, as 
occasion arises, by order, do anything which appears to it to be 
necessary for the purpose of removing the difficulty. 

9, Repeal of Mah. Ord. XIX of 1983 and saving.—(1) The 
Maharashtra. Village Panchayats (Temporary Postponement of Elec- 
tions due to preparation of revised Assembly Roll Ordinance, 1983 
(Mah. Ord XIX of 1983), is herebyg repealed. 

‘(2) Notwithstanding such repeal, anything done or any action 
taken (ineluding any notification or order issued) under the said Ordi- 
nance shall be deemed to have been done, taken or issued, as the case 
may be, under the corresponding provisions of this Act. 

THE BOMBAY.ENTERTAINMENTS DUTY (AMENDMENT) 

ORDINANCE, 1983 


Published in the Maharashtra Government Gazele Part IV, 
dated. February 16, 1984. 


MAHARASHTRA ORDINANCE NO. XXII OF 1983 
AnO rdinance further to amend the Bombay Entertainments Duty Act, 
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Whereas both Houses of the State Legislature are not in session ; 

And whereas the Gevernor of Maharastra is satisfied that circum- 
stances which render it necessary for him to take immediate action 
further to amend the Bombay Entertainments Duty Act, 1923 (Bom. 
I of 1923) ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Articie 213 of the Constitution of India, the Governor of Maha- 
rashtra is hereby pleased te promulgate the following Ordinance 
namely :— , eee: 

1. Short title and commencement.—(1) This Ordinance may be 
called the Bombay Ei crtainments Daty (Amendment) Ordinance, 
1983 

(2) It shall come into force on Ist dayflof January 1984, 


2. Amendment-of section 1 of Bom. I of 1923.—In section 1 of the 
Bombay Entertainments Duty Act, 1923 (Bom. I of 1923), (herein. 
after referred to as “the principal Act”), for sub-section (3), the 
following sub-section shall be substituted, namely : — 


(3) It shall be deemed to have come into operation in the 
whole of the Siate of Maharashtra on the date of commencement of 
the Bombay Entertainments Duty (Amendment) Ordinance, 1983 
(Mah, Ord. XXH of 1983).”. 

3. Amendment of section 2 of Bom. I rf 1923.—In section 2 of 
the principal Act.— 2 k 

(a) for clause (a), the following ‘clause shall be substituted, 
namely :— ae 

“(a) ‘entertainment ” includes any exhibition, performance, 
amusement, game or sport to which persons are admitted for 
payment 5 . 

Explanation —For the purposes of this clause,— 

(i) the expression ‘ exhibition’ includes any exhibition by 
cinematograph including video exhibition; and 

(ii) the expression ‘game’ includes video games which are 
played with the aid of machine whichis operated electronically or 
mechanically for the purposes of entertainment or otherwise ; ” ; 

(b) in clause (b),—- ; 

(i) after the words “ payment for admission”? the words “ in 
relation to the levy of eniertainments duty,” shall be inserted ; 
(ii) for sub-clause (iv), the following sub-clauses shall be substi- 
tuted, namely :— ; 
(iv) any payment, by whatever name called for any purpose 
whatsoever, connected with an entertainment, which a person is re- 
quired to make in any form as a condition of attending, or continuing 
to attend the entertainment, either in addition to the payment, if any, 
for admission to the entertainment or without any such payment for 
admission ; 
(v) any payment made by a person for admission to a video 
exhibition irrespective of whether any eatables or beverages or both 
are or are not provided to him against such payment ; ” ; 


(c) for clause (c), the following clause shall be substituted, 
namely :-— 
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, once (c) ‘proprietor’, in relation to an entertainment, includes any 
person- BJem os aate bs 
(i) responsible for the | management thereof, or 
„~ (iif connected - in whatsoever manner with the organization of 
the entertainment, for any duration whatsoever, or 
tee (iii) charged or-entrusted or authorised with the work of admis- 
sion to the-entertainment, or- 
sana (iv)-responsible for, or-for the- time being in charge of, ihe 
Management ofan entertainment, whether or not he has obtained 
licence, if any, fora Place | of such entertainment under any law for 
the time being.in force ; 
(d) after clause (f), the following clauses shall be added at the 
end, namely s~ |. -: .- 
“{g) -< place of, entertainment ° , includes— 
(i) Any addition to the „place of entertainment ; 


ct’ e- (ii) a house; building, tént or any other place where the books 
of account, ticket books and other relevant records pertaining to the 
entertainment are PR or. are believed to have been kept ; 
o. -4(h) S ticket?” or { season ticket ? ” means a ticket issued by a 
‘proprietor of an entertainment for admission of a person or persons 10 
an entertainment ; 
: G) “ video "exhibition ” means- ah ‘aihibition of | a cinemato- 
gtaph film or moving pictures or series of pictures organised -for a 
financia} - Zain by. ‘playing or réplaying a pre-recorded ` cas:ette by 
means of a video cassette player or recorder either on the: screvn of a 
television: sèt. or: video-scope of otherwise, al'a residential of non- 
‘residential -place‘of entertainment, other than a’ club‘ or a hotelora 
ublic vehicle, which is or is not licensed under the Bombay Cinema 
fR Regulation) Act,’ 1953--(Bom. XI-of 1953) and the rules made there- 
under or under any law, for the, time being i in force ; ; 

{j) “ video games poriour ” , Means. a, place’ of entertainment 
where persons ‘dre required: to make a payment fot the Purpose , wf 
-working:a machine installed therein which Operates electronically 61 or 

mechanically.” 
4. ‘Amendment of section 3 of Bomi lof 1923. —In section 3 of the 
‘princip Act in sub-section ( Da 
. (a) after the words “at the following rate,’ ” the words “ or, “donsoli- 
“dated fai of money, or as the case may be, lumpsum,’” shall be i in- 
serted ; 
“> “a (6) for clause C), the followivg “clauses shall be substituted, 
namely =~: : 
gerne *(b) “in the-case ofi every entertainment, other than the touriilg 
cinetha, vided exhibition and video games— 
(Hi withia- the limits: of— 
(a) the Municipal Corporation of Greater Bombay; ; 
(6): thé City of Nagpur Corporation; 
at 4 (09> thë Municipal Corporation | of cach of the Citigs “af 
Amrani, SÅurangabao,,, Kalyan,, Kolfahpur, Nasik, ‘Pimpri- 
Chinchwad,‘Pune;-Soldpur and Fhane ; 

(d) the Municipal area of Bhiwandi and Uthasnagar Municipal 

Councils ; 
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3 (¢) the ‘Cantonments of Pune, Solapur Dehu Road, Deolali, 


Kamptee and Kirkee; 


(f) the area of New Borbay ; „and 


(g) any other area for which a Municipal Corporation for any 
City js constituted under. the Bombay Provincial Municipal Corpora- 


tion Act, 1949 (Bom. LIX of 1949)— 


(i) out of the first 100 patse of payment for 40 per cent. of 


‘admission. 


such payment. 


(ii). out of the next 100 Paise of payment for 5s per cent. of 


admission. 
. (iii) aut of the balance of the total payment 
for admission. 


such payment. 


65 per cent. of 


such payment. 


(II) within the limits of ‘the cites or towas of Akola, Dhule, 
Malegaon, Nanded, Tangli and any such city or town, other than 
those referred toin sub-clause (I), with a population of one fakh 


fifty thousand and above— 
(i) out of the first 100 paise of payment for 
such admission.:. , 
. ii) out of the next 100 purse of payment for 
-such admissicn: . 

, Gii) out-of. the balance of the total prymént 
such for admission. 

(IID, within the limits of such cites or towns 
‘lation above twenty-five thousand ‘but below 
thousapd—- 

‘(i out of the first 100 paise of payment for 
such admission. 

(i) out of ‘next ‘100 paise of ‘Payment for 
such admission. . 

(iii) Out ‘of the balance Of the fatal payment 
‘such for admission. , aoe 
i avy within any other i areas—, | 

i) ‘out of the first 100 paise ‘of payment for 
‘such | a mission. 

(ii) out of the next 100 paise ‘OF payment ‘for 
stich admissi 

(ili) out of the balance OF ‘the total payment 
for such admission. 


35 per cent of 
payment, 

50 per cent of 
payment. . 
65 per cent of 
pay ment. 

‘having ‘’ a popue 

one lakh ‘fifty 


33 'per cent of 
payment. 

48 per cént of 
payment. 

60 per cént of 


20 per cent of 
payment. 

40 ‘per, cent of 
‘payment. 

50 per cent of 
payment. 


“Provi ed that, in the case of ‘he, cabaret . or discotheque 


entertainment, fifteen “per | cent of ‘the. total payment charged by 
‘the. Foptitor. per ‘person per show shall be.deemed to be the pay- 
„meit for admission and duty shall be levied thereon accordingly 
‘under this clause. 

sia Explanation. —For the purposes of sub-clauses (II) and (HI , 
thé: ‘expression “population” meas the population as assertained at 
the “last “preceding census of which relevant figures, whether provisional 
‘or final, -have been Published. | 

=: (c) (D) in the case ofa touring cinema, by way of a consolidated 
sim of money 4s.entertainments- duty and surcharge at the rate equal 
to 25 per cent., or any such sum of money not exceeding 40 per cent. 
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as the Scate Government may, by nouification in the Official Gazette; 
specify, of the entertainments duty and surcharge assessed on the 
gross collection capacity on the maximum number of shows per 
day which are permitted to be conducted under a- permit issued 
by the prescribed officer on an application made by the proprietor 
to the prescribed officer in that behalf ; 

Explanation.—For the purposes of this clause, the expression 
“gross collection capacity”, in relation to a touring cinema, means 
‘a sum equal to the aggregate of all payments for admission toa 
show, if all the seats and accommodation available and provided 
for the audience in such cinema are occupied ; and the aggregate of 
all payments for admission for a month shall be calculated,— 


(i) in the case of touring cinema exhibiting cinematopraph shows 
before the date of commencement of the Bombay Entertainments Duty 
(Amendment)Ordinance, 1983, (Mah. Ord, XXII of 1983) on the basis 
of the number of shows permitted to be conducted in the montk of 
December 1983, and at the rates of all pay nents for admission to such 
seats in each class of accommodation which were in force on such date 
of commencement ; and 


(ii) in the case of touring cinemas commencing to exhibit cinema- 
tograph shows after the aforesaid date, on the basis of the number. of 
shows permitted to be conducted and at the rate of payment for admi- 
ssion to such seats in each class of accommodation provided for by the 
proprietor ; 

(II) after the determination of the gross collection capacity of a 
touring cinema, no change or modification either in the total number 
of shows in each month, or in the number of seats or class of accomm- 
odation of in the rates of payment for admission to such cinema shall 
be made, unless the proprietor has given thirty days notice thereof to 

.the prescribed officer and, until the gross collection capacity is redeter- 
“mined, the proprietor shall pay the duty as previously fixed ; 

(a) (i) in the case of a video exhibition conducted ina place of 
entertainment provided in a restaurant, a lumpsum entertainments 
duty at the rate of Rs. 3 per seat per show in respect of 75 per cent 
of the total number of seats provided in such place of entertainment 
for each show for such video exhibition and in the aggregate 
at that rate for all shows which the proprietor is . permitted 
to conduct in a month under a permit issued by the prescribed 
officer onan application made by the proprietor to the prescribed 
officer in that behalf ; . . 2 

(ii) in the case of a video exhibition conducted in a place of 
entertainment other than ina restaurant, a lumpsum entertainments 
duty.at the rate of Rs. 2 per seat per show in respect.of 75 per cent 
of the total number of seats provided in such place of entertainment 
for each show for such video exhibition and in the aggregate at 


that rate for all shows which the proprietor is permitted to conduct in 

a month under a permit issued by the prescribed officer on an applica- 
tion made by the proprietor to the prescribed officer in that behalf : 

Provided that, where the proprietor has not obtained any such 

permit for exhibition of video show, then the liability to pay entertain- 

~ ‘ments duty by him shall be assessed atthe rate aforesaid for the 
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nunb2r of sea.s which can reasonably be accommodated in, and for 
the numbd:r of, shows whi.h ars ordinarily conducted per day and in the 
aggregate in a month 

Explanatioa.—For the purposes of this clause, a fraction of seat shall 
be rounded off the next higher integer. 

(:) in the case of video games, the proprietor thereof shall pay ina 
lumo3um in advances of each month entertainments duty at the rate of 
Rs. 300 pər michin: pr month on the total number of machines installed 
in the video games parlour.”. i ; 

5. Amendment of section 3AA of Bom. I of 1923.—In section 3AA 
of the principal Act,— i 

(a) in sub-section (l), fer the words, brackets and figures “Oan and 
from the dite of commencement of the Bombay Entertainments Duty (Ame- 
ndmzn:') Act, 1974 (Mah. XI of 1974)’’, the following shall be substituted, 
namely :— ; . 

“Save as otherwise provided in this section, on and from the date of 
commencement of the Bombay Entertainments Duty (Amendment) Ordinan- 
ce, 1983 (Mah. Ord. XII of 1983)’s ; 

(b) after sub-section (1), the following sub-section shall be inserted, 
namely :— ; 

“(1A) (a) In the case of a touring cinema, the surcharge levied at the 
rates specified in sub-section (1) shall, for the purpose of payment as a con- 
solidated sum of money, be calculated at the rate of percentage and in the 
manner specified in clause (c) of sub-section (1) of section 3 ; 


(b) in the case of a video exhibition and video game, the entertain- 
ments duty leviable and calculated at the rates specified in clauses (d) and 
(e) of sub-section (1) of section 3 shall be increased by a surcharge at the 
rate of 10 per cent."’. : 

6. Amendment of section 4 of Bom. I of 1923.—In section 4 of the 
principal Act,— : 

(a) in sub-section (2) for the words and figures “entertainments duty 
is payable under section 3,” the words, brackets, letters and figures ‘‘enter- 
tainments duty is payable under clauses (a) and (b) of sub-section (1) of 
section 3,” shall be substituted ; 

(b) for sub-section (3), the following sub-sections shall be substituted, 

**(3) the proprietor of a touring cinema shall pay the consolidated 
sum of money of duty and surcharge calculated and payable under clause (c) 
of sub-section (1) of section 3 and clause (a) of. sub-section (1A) of section 
3AA, in advance of each month within fourteen days before the commencc- 
ment of the month for which such consolidated gum of money is 


payable. M 

(4) the proprietor of a video exhibition or a ‘video games parlour 
shall pay the lumpsum entertainment duty calculated under clause (d), o1 as 
the case may be, under clause (e) of sub-section (1) of section 3 together 
with the am >unt of surcharge payable under clause (6) ‘of sub-section (1A) 
of section 3AA, in advance of each moath within’ fourteen days before the 
arena of the month for which such malty and surcharge are 
payable : ata Ds 

Provided that, such advance payment under sub-section (3) and (4) 


ta 
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for the month of January 1984 shall be made on or before the 16th 
January 1984. 

(5) Where there is a failure on the part of the propsietor 
conducing a touring cinema, a Video exhibition or video games paricur io 
pay in advance of each month entertainments duty and surcharge in accor- 
dance with the provisions of sub-section (3: and (4), he shall, in addition to 
the amount of entertainments duty and surcharge due from him, be liable to 
pay a penalty of Rs. 1,000 per month commencing from the month for 
which there is such failure till the month in which all such dues and 
penalty are fully paid by him. 

(6) The provisions of sub-section (1) of this section and of section 
5 shall not apply to any entertainment in respect of which the duty due and 
penalty is payable in accordance with the provisions of sub-sections (2) to 
(5), both inclusive.’’. 

7. Amendment of section 9A of Bom. I of 1923.—Section 9A of the 
principal Act shall be re-numbered as sub-section (1) of that section ; and 
after sub-section (L) as so re-numbered, the following sub-section shall be 
added, namely :— 

(2) The provisions of clause (a) of sub-section (1) shall not apply 
to any entertainment in respect of which the duty due and penalty is pay- 
able in accordance with the provisions of sub-sections (3), (4) and (5) of 
section 4.”. 

STATEMENT 


The Bombay Entertainments Duty Act, 1927, is enacted to impose 
a duty in respect of admission to entertainment in the State. The rate 
structure of entertainments duty levied thereunder in respect of paymert 
for admiss‘on to the race courses and other entertainments inthe State, 
as laid down in section 3 of the Act, was last revised in 1967 and was 
brought into effect fromthe Ist January 1968. 

2. In recent times video exhibition has spread throughout the 
cities, towns and villages in the State. The entertainment of the cinema- 
tograph film exhibited through video on the television screen or the video- 
scope has become so popular that the proprietors of the video exhibition are 
earning huge amounts. These proprietors of video exhibitions use ingenious 
devices in admitting the audience for video exhibition. For example, a 
proprietor of a video exhibition who is an owner of a restaurant does 
not charge directly for the exhibition of cinematograph film by sale of 
tickets but charges about Rs. 8 or Rs. 10 fora cup of tea and nominat 
snacks served to a member of an audience. This amount charged by 
the proprietor includes the payment for admission to the video exhibition 
although ostensibly it is charged forthe tea and snacks. Another form 
of entertainment. which has come up recently is video games conducted 
through machines which are operated electronically or mechanically in 
video games parlours. The present provisions of the entertainments Duty 
Act, 1923 are inadequate to levy duty on video exhibition and video 
games andthe proprietors thereof are making enormous profits without 
being liable to pay the entertainments duty. It has, therefore, become 
expedient to immediately amend the Act suitably for bringing video 
exhibition and video games within the purview of the Act. 


3. Therefore; with a view to raising additional resources it js 
considered expedient to revise immediately the rate structure of entertain- 


paate 
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ments duty levied and payment under section 3 on different entertaiments 
and in different areas. For this purpose, it is proposed to suitably amend 
section 3— 
(i) to adopt a different revised rate structure of entertainments 
duty for four different areas of the State; 
fii) to provide for levy of a consolidated sum of money in respect 
of entertainments dnty and surcharge payable in advance in each month 
in the case of the touring cinemas in the State; and 
(iii) to bring video exhibitions and video games within the purview 
ef the Act for levy of a lumpsum entertainments duty and surcharge 
which shall be payable in advance in each month 
4. As asequel tothe above mentioned proposals it is necessary 
to modify the existing definitions. to insert some additional definitions, 
to amend certain existing provisions and to make certain incidental and 
supplemental provisions in the Act for its effective implementation. 


5. As both Houses. of the State Legislature are not in session 
and the Governor of Maharashtra is satisfied that circumstances exist 
which render jt necessary for him to take immediate action to amend 
the Act suitably for the purposes aforesaid, this Ordinance is promulgated. 


Dated the 28th December, 1983. IDRIS A. LATIF, 
Governor of Maharashtra. 


t 


THE MAHARASHTRA AGRICULTURAL PRODUCE MARKETING 
(REGULATION) (AMENDMENT) ORDINANCE, 1984, 


Published in the Maharashtra Govt. Gazette, Part IV, dated February 


16, 1984. 
MAHARASHTRA ORDINANCE NO. I OF 1984 


An Ordinance further to amend the Maharashtra Agri 
Produce Marketing (Regulation) Act, 1963. aii 


Whereas both Houses of the State Legislature are not in session; 
3 


And whereas the Governor of Maharashtra is satisfied that circums- 
tances exist which render it necessary for him to take immediate action 
frether to amend the Maharashtra Agricultural Produce Marketing 
(Regulation) Act 1963 (Mah. XX of 1964), for the purposes hereinafter 
appearing; 

Now, therefore, in exercise of the powers conferred by clause (1 
Article 213 of the Constitution of India, the Governor of Mah faite 
her.by pleased to promulgate the following Ordinance, namely :— 

1. Short title and commencement.—This Ordinance may be called 
the Maharashtra Agricultural Produce Marketing (Regulati 
meat) Ordinance, 1984, E ga i 

(2) It shali come into force at once. 

2. Amendment of section 12 of Mah. XX of 1964.—Section 12 
the Maharashtra Agricultural Produce Marketing (Regulation) Act, 1963 
(Mah. XX of 1964), (hereinafter referred to as “the principal Act”) 
shall be renumbered as sub-section (1) of that section; and 
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after sub-section (1) as to renumbered, the following sub-section shall be 
added, namely ‘— 

(2) Notwithstanding anything contained in any Jaw for the time 
being in force, every Market Committee shall, for all purposes, be de: med 
to be a local authority.” 

3. Amendment of section 14 of Mah. X of 1964.—In section 14 
of the principal Act, the proviso to sub-section (3) shall be deleted. 


4. Insertion of new section 15A in Mah. XX of 1964.—After section 
15 of the principal Act, the following section shall be inserted, namely :— 


“15A. Provision for appointment of administrator after normal or 
extended term ofo ffice of members expires.—1) Notwithstanding 
anything contained in sub-section (3) of section 15 or any other provisions 
of-this Act, where the term of office of two years, five years, or as the case 
may be, the extended term of office, if any, under the proviso to sub-section 
(3) of section 14 as in force’ immediately before the commencement of the 
Maharashtra Agricultural Produce Marketing (Regulation) (Amendment) 
Ordinance, 1984 (Mah. Ord. 1 of 1984), of the members of any Market Co- 
mmittee, has expired; the Director or any officer, not below the rank of the 
District Deputy Registrar.of Co-operative Societies, authoris.d by him, shall, 
by order in writing direct that— 

(a) all members of the Committee shall, as from the date specified 
in the order, cease to hold and vacate their offices as members or other- 
wise ; and ; 

- : (b). the person appointed by the Directer or such authorised officer, 
from time to time, shall be the "Administrator to manage the affairs of the 
Committee, during the ‘period from the date -specified in the order upto the 
day on which the first meeting of the reconstituted Committee after the elec- 
tion is held, where there is a quorum thereinafter In this section referred to 
as “the Said period”). Such élection shall be held within a period of one 
year from the date the Administrator assumes office. 

(2) During the said period, all the powers and duties of the commi- 
ttee and its various authorities under this Act and the rules and bye-laws 
made thereunder or any other law for the time being in force shall be exer- 
cised and performed by the Administrator. : 

(3) The Administrator may delegate any of his powers and duties to 
any officer for the time being serving under him or under the Committee. 

(4) The Administrator shall receive such remuneration from the 
market Fund, as the Director or authorised officer may, from time to time, 
by general-or special order, determine.”. 

g:i" Amendment of section 21 of Mah. XX of 1964.—In section 21 of 
the principal Act, after the words ‘until their successors enter upon their 
Office’, the words; figures and letter “or the Administrator appointed under 
section L5A assumes office” shall be added atthe end. ` 

6. Amendment of section 214 of Mah. XX of 1964.—In section 21A 
of the principal Act, for the words, letters and figures “does not exceed 
Rs. 3,600 per annum,” the words “does not exceed the limit as may be pres- 
cribed,”” shall be substituted. 

"7. ‘Insertion of new section 23A in Mah. XX of 1964.—After section 

23 of the principal Act, the following section shall be inserted, namely :— 
“23A. Motion of no-confidence against Chairman or Vice- 
Chairman,—(1) A Chairman or a Vice-Chairman shall cease forthwith to 
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be Chairman or Vice Cha rman, as the case may be, if the Market Com- 
mittee by a resolution passed by a majority of not less than two-thirds 
of the total number Of members (excluding the members who have no right 
to vote) at a special meeting so decides. 

(2) The requisition for such special meeting shall be signed by not 
Jess than one-half of the total number of members (excluding the members 
who have no right to vote) and shall be sent to the Collector under intima- 
tion to the Director. 

(3) The Collector shall, within fifteen days from the date of re- 
ceipt of the requisition under sub-section (2), convene a special meeting of 
the Ccmmitiee: 

; Provided that, when the Collector convenes such special meeting 
of the Committee, he shall give intimation thereof to the Chairman, or as 
the case may be, Vice-Chairman and also to the Director. 

(4) (a. A special meeting to consider a resolution under sub-section 
(1) shall be prescribed over by the Collector or the officer authorised by 
him in tais behalf, but the Collector or such officer or the Director (if 
present) shall have no right to vote at such meeting 

(b) Th: members of the Committee who have no right to vote may 
take part in the d s:ussions, but shall not vore.”, 

8 Amendment of section 37 of Mah. XX of 1364.—Section 37 of 
the princip i] Act shall be re-numbered as sub-section (1) of that section ; 
and af.er sub-section (1) as so re-numbered, the following sub-section shall 
be added, namely :°- 

“(2) Every Market Committee shall, out of the Market Fund, pay, 
within two months from the date of expiry of the previous market year, to 
State Agricultural Marketing Board an annual contribution at such rate, not 
exceeding ten per cent of its gross annual income for the previous market 
year. and in such manner as the State Government may, by notification in 
the Official Gazette, specify from time to time and, having regard to the 
finances of a Market Committee or class or classes of Market Committees, 
different rates may be specified for different Market Committees or class or 
classes of Market Committee.”’. 

9. Insertion of new Chopter VIIA in Mah. XX of 1964 —After sec- 

_tion 39 of the principal Act, the following Chapter shall be inserted, 
namely i— 

“ CHAPTER VIIA 
STATE AGRICULTURAL MARKETING BOARD 


| 39A. ‘Establishment of State Agricultural Marketing Board.—(1) The 
' State'Govérnment may, for co-ordinating the activities of the Market Com- 
mittee and for exercising such other powers and performing such functions 
‘as are conferred or entrusted under this- Act, by notifieation in the Officio! 
‘Gazette, establish, with effect from such date as may be specified in such 
“notification, a State Agricultural Marketing Board to be called “the Maha- 
rashtra State Agricultural Marketing Board’ (hereinafter in this Chapter 

` téferred to as “‘the State Marketing Board.”). “ 
(2).The State. Marketing Board shall be a body corporate by the 
name aforesaid, and shall have. perpetual succession and a common seal, 
and may in its corporate name sie and be sued and shall be competent ot 
copt‘aet, acquire and hold property, both movable and immovable, and to 
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(3) Notwithstanding anything conteined n any law for the time 
being in force, the State Marketing Board shall, for al! purposes, be deemed 
to be a local authority 
393. Constitution of State Marking Beard —The State Marketing 
Board shall consist of the following members, that isto say— =~ 
ex-officio Chairman 


(i) the Minister for Co-operation 3 
(ii) the Minister of State for Co-operation . 


(iii) the Commissioner for Co-operatian and e 


Registrar of Co-operative Societies, 
Maharashira State Pune 

(iv) the wirector of  Agricelture, Maha- 
rashtra State, Pune — 

(v) one representative of the National 
Bank of Agricultural and Rural De- 
velopment (NABARD), to be nominated 
by the State Government. 


(vi) the Agricultural Marketing Advisor to 
the Government of India, or his re- 


presentative - : 

(vii) members, not exceeding six, to be nomi- 
nated by the State Governmeat from 
amongst the Chairman of the Maiket 
Committees, one each from the six reve- 
nue divisions 

(viii) the Chairman, the Maharashtra State 
Market Committees’ Co-operative Fede- 
ration Limited, Pune 

(ix) the Director of Agricultural Marketing, 
Maharashtra State, Pune 


ex-officio 


» 


Vice-Chairman ; 
x-officio Member ; 


ex-officio Member ; 


ex-officio Member ; 


ex-officio Member ; 


Member ; 


Member ; 


Member ` and 


r 


the 


Managing Direc- 


tor. 


_ Explaoation.—For the purposes of Chapter VIIA,. the expression 
“member” means.a member of the State Marketing Board. ` 
39C. Officers and.servants of State Marketing Board.—(1) Subject 
to the superintendence of the State Marketing Board, the Managing 
‘Director shall function as the chief executive officer of the State Marketing 

A 


Board. 


(2) The State Marketing Board’ shall apoint such other officers and 
servants under the supervision and control of the Managing Director as it 
may consider necessary for the efficient discharge of its duties and functions 
under this Act. 


39D. Member not disqualified from contesting elections or as mem- 


bers of State Legislature or local avthorities.—Nothwithstanding anything 
contained in any law for the time being in force, a member of the State 
Marketing Board referred to in clause (vil) or (viti) of section 39B shall not 
be disqualified for being chosen as; and for being, a member or councillor of 
the State Legislature or any local authority, merely by reason of the fact 
that he is‘a member of the State Marketing Board. 


39E. Term of office of members.—(1) The term of office of the 
members referred to in clause (vi) of section 39B shall ordinarily be three — 
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years from the dare of his nomination as such member. 

(2). Notwithstanding anything contained in sub-sect‘on (1), the term 
of office of a member of the State Marketing Board shall, unfess the State 
Government terminates his membership earlier or he resigns his member- 
ship, come to an end as soon as he ceases to hold any office, or the off `e 
under Government, the Market Committee, the National Bank of Agricul- 
tural and Ru-al Development (NABARD), or as the case may be, the Maha- 
rashtra State Market Board under section 39B: 

Provided that, the m-mbership of the Agricultural Marketing Adviser 
to the Government of India or his representative shall not be terminated 
under this section without the concurrence of that Covernment. 


39F. Casual vacancies.—Where a vacancy occurs on account of 
resignation, death or otherwise in the office of a member of the State 
Marketing Board, the vacancy shall b> filled as soon as possible by nomina- 
tion by the State Government of other person belonging to the category 
from which the former member was nom nated, and the member so nomi- 
nated shall hold office so long only aa the member in whose place he is 
nominated would have held it if the vacancy had not occurred. 


39G. Members to act during vacancy; acts, etc., of State Market- 
ing Board, etc.. not to be invaliduted by itformalities—(1) During any 
vacancy in the State Marketing Board the continuing members may act as 
if no vacancy had occurred. 

(2) The State Marketing Board shall have power to act, notwith- 
standing any vacancy in the membership or any defect in the constitution 
thereof; and such proceedings therof shall be valid notwithstanding that it 
is discovered subsequently that some person who was not entitled to do so 
sat and voted or otherwise tock part in the proceedings. z 


39H. Resignation of members.—A memberof the State Marketing 
Board may resign his office by writing under bis hand addressed to the 
Managing Director; and the resignation shall take effect from the 
date it is accepted. ; 
39I. Allowances of members.—The member of the State Marketing 
Board, holding membership under clauses (v) to (viii) of section 39B shall be 
paid from the Agricultural Marketing Development Fund, such fees and 
allowances as may be fixed by the State Government, from time to time, 
for attending its meeting and for attending to any other work, assigned to 
them by the State Marketing Board. . 
` 393. Functions and powers of State Murketing Board —Subject to 
the provisions of this Act, the Board shall perform the following functions 
and shall have power to do such things as may be necessary or expedient 
for carrying out these functions, namely:— `: 
+4... (i) to co-ordinate the functioning of the Market Committees in- 
cluding programmes undeitaken by such Market Committees for the 
development of markets and market areas ; 
` > (ii) to undertake State-level plannirg of the development of agri- 
cultural produce markets ; i 
©” Gii) to maintain and administer the Agricultural Marketing 
‘Development Fund ; . 
>> (iv) to give advice to Market Committees in general or any Market 
“Compittes in particular with ə view tọ ensuring improvement in the func- 
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tioning thereof 7 _ 

(v) to supervise and guide the Market Committee in the prepara- 
tion of plans and estimates of construction programme undertaken by the 
Market Committee ; 

(v) to make necessary arrangements for propaganda and publicity 
on matters relating to marketing of agriculiural proauce ; 

(vji) to grant subventions or loans to Market Committees for the 
purposes of this Act on such ter as and conditions as it may determine ; 

(viii) to arrange or organise seminars, worksheps or exhibitions on 
subjects relating to agricultural marketing ; 

(ix) to do such other things as may be of general interest relating 
to marketing of agricultural produce ; 

(x) to carry out any other function specifically entrusted te it by 
this Act; ae 

(xi) te carry out such other functioas of like nature as may be 
entrusted to it by the State Government. 


39K. Regulations.—(1) .The State Marketing Board may, with the 
previous approval.of the State Government, make regulations, not inconsis< 
tent with this Act and rules made thereunder, for the administration of its 
affairs. 
(2) In particular and without prejudice to the generality of the 
forgoing power, such regulations may provide for all or any of the following 
Matters, namely :— 
(a) the summoning and holding of meetings of the State Marketing 
Board, the time and date when such meetings are to be held, the conduct of ` 
business at such meetings and the number of persons necessary to forma 
quorum thereat ; 
(b) the powers and duties, the salaries and allowances and other 
conditions of service of officers and other employees of the State Marketing 
Board ; 
4 (c) the management of the properties of the State Marketing 
Board ; : 
(d) the maintenance of accounts and the preparation of. balance 
sheet and other financial statements ; ` 
(e) any other matter for which provision is to be or may be re- 
quired to be made in the regulations for carrying our the functions of the 
State Marketing Board under this Act. 


39L. Establishment and administration of Agricultural Marketing 
` Development Fund.—{1) A fund to be called “ the Agricultural Marketing 
Development Fund.” is hereby established, which shall be maintained and 
administered by the State Marketing Board. cet es 
(2) The following shall form part of, or be paid into, the Agricultural 

Marketing Developing Fund (hereinafter called “ the Development. Fund "), 
namely :— 7 a 
(a) all contributions received by the State Marketing Board from 
the Market Committees under sub-section (2) of section 37 ; a 

(b) all contributions, grants or loans made or sanctioned to, the 
State Marketing Board by the State Government ; Spek 

(c) any sums borrowed by the State Marketing Board,,with.the 
permission of the State Government ; w 

(d) allincome or moneys received by the State Marketing,Board 
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from any other source whatsoever, including. income from fees or charges 
levied by it or donations o: grants received from any local authorities, 
market committees or other institutions and individuals ; 
(e) such other sums as the State Government may, from time to 
time, specify. 
(3) All expenditure incurred by the Stale Marketing Board shall, 
from time to time, be met out of the Development Fund, and the surplus. . 


. if any, shall be invested by the State Marketing Board in ‘public securities or 


Ay 


shall be deposited in any scheduled bank as defined in the Reserve Bank of 
India Act, 1934 (IL of 1934), or in a co-operative bank approved by the 
State Goveriment for this purpose. 

39M. Power of State Marketing Board to borrow.—Subject to 
such conditions as may be prescribed, the State Marketing Board may, for 
the purpose of providing itself with edequate resources, borrow money in 
the open market by issue of guaranteed or unguaranteed bonds, debentures, 
stocks or otherwise, or borrow money from any scheduled banks, or from 
such other banks or financial institutions as are approved, from time to 
time, by the State Government. 

39N. Utilisation of the Development Fund.—The State Marketing 
Board may utilize the Development Fuad for discharge of its functions 
under this Act. 

(2) Without prejudice to the generality of the foregoing provision, 
the State Mirketing Board may utilize the Development Fund for the follo- 
wing pul poses, namely :— 

(i) payment of administrative expenditure of the State Marketing 
Board ; 
(ii) payment of travelling aud other allowances to its members ; 

(iti) payment of legal expenses incurred ; 
(iv) financial assistance to Market Committee in the form of Joan or 
grant for acquisition of land for established of market yard or for construc- 
ting infrastructure facilities in the Market area ; 
(v/ propaganda and publicity on matters relating to marketing of 


agricultural produce ; 
(vi) training of officers and staff of the Market Committee and the 


State Marketing Board ; 
(vii) imparting education i in 1 marketing of agricultural produce ; 
(viii) organising or arranging workshops, seminars or exhibitions on 
development of marketing of agricultural produce ; 
(ix) general improvements of the regulation of marketing in the 


State ; 
(x) providing technical and legal assistance to the Market Commit- 


tees : 
- (xi) any other purposes necessary for execution of the functions 
assigned to the State Marketing Board under this Act or as directed by the 


State Government. 

39-0. Audit of accounts.—(i) The accounts of the State Marketing 
Board shall be audited anaually by auditors of the Co-operation Depart- 
ment of the State Government on payment of such audit fees as may be 
fixed, from time to time, by the Registrar of Co-operative Societies. 

(2) The State Marketing Board may make arrangements for internal 
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audit of its accounts,.as it may. deem fit.” 
> 10! Amendment ojf.- section 60 of: ‘Mahe XX of 1964.—Tn section 60 


of the principal Act, in subsection (2)— ` 
(a) ‘after clause. (e),the following -clause shall be inserted, namely :— 
“(el) under section 21A; for prescribing the limit-of. the total amount . 
of honorarium to, be paid. to the Chairman and Vice-Chairman of the Market 
Conimittee ;” 
(b) after. clause (k), the’ following : clause shall be inserted, namely :— 
“(kl) under. section 39M,‘ for prescribing the conditions PDEA to 
which the State Marketing Board shall-have power to borrow ; 
‘ STATEMENT |. 


The Maharashtra Agricultural Produce Marketing (Regi lation} Act, 
1963 (Mah. XX of: 1964) has been enacted inter alia to, regulate the.market- 
ing of agricultural and certain other, produce- in market- areas, and markets 
éstablisbed therefor. in, the State, and to’ constitute: Market. Committees in 
connection with oriacting for purposes | connected with such, markets. The 
tetm of office of a-Gommittee when constituted forthe. first time is of two 
years and thereafter when electioris are: heid: the term of office, ofthe +f 
members‘is of five years. The State Government. has, a power. to ‘exténd 
any such term of office for a period not exceeding one year.. ‘The, Act also 
provides that the term of office of out-going members .shall be ‘deemed to 
‘extend to, and expire with, the date immediately preceding the date of the 
first meeting: of the Market Committee at which business is transacted after 
the election of the members thereof. Asa result of-such provisjons in the 
‘Act, some members: of some Committees take undue advantage and by ” 
intiating liligations some-how or Other contrive- to postpone holding of 
elections to the Committee on ‘due date and thus continue in office, for an 
indefinite period. Unless and until’ elections to the Committee arè held,e 
the members thereof do not vacate office. At present, there is no provision: 
in the Act for bringing to an end the term of office of the. Committee after 
expiry of its term and to appoint an’ Administrator.. There is also no 
provision-in the Act for removal of Chairman or Vice-Chairman.on a motion 
of no confidence. For want of” ‘such’ provisions inthe Act, there are difficul- 
tiey in implementing. the provisions of the Act effectively. ‘Under the 
circumstances, it is necessary to attend’ immediately section i ‘of the Act _ 
suitably’ arid also to.make provisions for appointment: of anA ministrator r 
on such Committees. who “have béén ‘overstaying in office far. beyond | 
their term and to hold elections to such Committees within a periód of one .. 


"year. : 


t 


= 2. The Government of India extends: financial assistance. under the 

` bentral scheme for development of regulated markets and that Government 
has suggested that a statutory” board “should: ‘be -established under the Act 

_ ifnmediately to ensure. proper , planning and development of ‘Agricultural 
produce markets all over the State‘ im a balanced manner and to provide, 
technical, legal and financial aésistance'to the Market Committees. 


. : 3. ‘Therefore, . in order to ensure effective implementation -of the. 
provisions of the Act and with ‘a view to-establish a State, Agricultural 
Marketing ‘Board; it is expedient, to amend the Act suitably with immediate 
effect... 

4, ‘ Besides “the more. “important ainendment noticed above, afew” 

„other amendments included in this’ Ordinance- are.also required to be ae 
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in the Act without delay. 


5. “AS both Houses of the State Legislature are not in session and 
the Governor of Maharashtra is -satisfied that circumstances exist which 
render it hecessary for him -to take immediate action . to amend the Act. for 
the pufpases a aforesaid, this Ordinance i is promulgated. i 

i IDRIS H LATIF, 


Governor of Maharashtra. 
Dated the 6th day of January 1984: i : 


amene Snt ne 


THE BOMBAY METRIPOLITAN REGION SPECIFIED COMMODITIES 
MARKETS: (REGULATION OF LOCATION) ACT, 1983. 


The following Act of the ‘Maharashtra Legislature, received the assent 
of the President on the 22nd November, 1983, ard was published in 
the Maharashtra Govt. Gazette, Part IV, dated January 26, 1984. « 


MAHARASHTRA ACT NO. XLII OF 1983 


An Act to regulate ` ‘Yocation of market areas and wholesale markets in 
"“Feapect of specified commodities in the ‘Bombay Metropolitan Region 
and to éstablish market‘committees to manage and control different 
markets csiablished in different’ market areas for different commo- 
dities and to provide for matters connected, sherewith cr supplemental 
or ‘incidental ihereto.’ a 


Whereas the Bombay Metropolitan Regional Development Authority 
has been established under the. Bombay Metripolitan Regional Development 
Authority Act, , 1974 (Mab. IV of 1975), for the purpose of planning, 
- co-ordinating and supervising the proper orderly and aap ti of 
sihen arcas: in. the Rombay:Metropolitàn Region ; ; ie 

` And ‘wheréds, with the: fast growth of population and amaid 
activities, the congestion and consequent traffic, accémmodation and other 
~ problems in Grestef' Bombay.and ‘particularly in South Bombay have been 
increasing enormously and therefore the. State Government has- accepted 

~ the policy. to- -decongest .. the old „island City and to shift as many 
commercial ‘ activitiss » as possible ‘to places outside “South Bambay, for 
“achieving fhe- objectives, „for which . the Metropolitan Authority is 
- esta blishéd J‘ tees be 

And whereas, Siha a view to relieving some of the congestion, 
steps are’> being- faken’:under’:the Maharashtra Agricultural Produce 
. Marketing, (Regulation) Act, 1963 (Mah. XX of 1964), + to shift wholesale 
marKetsfor‘sotne of- the :agrieultural : produc like onions’ and: potatoes 
„to „New Bombay ; 

. ay SES, 
And whereas, necessity is increasingly felt to locate or relocate 
wholegale “markets ‘for -sotne of the: non-agricultutal products also like 
‘textiles z and iron ‘aad. steel’ io er dl and for other ‘Spmamoditics as 
„ 18990: ag possible ; ™ Aces à 


C. And whereas, at present there is no provision of jag available to 
. enable thezState: Government, the Metropolitan : Authority or any local 
areo to take on appropriate, ‘steps. for" Pamong or’ shifting such 
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markets to other localities ; ; i f 
And whereas, it is, therefore, necessary to enact a law immediately 
to regulate the location of market areas and wholesale markets in res- 
pect of commodities specified, from time to time, under such law and to 
establish market Committees to manage and control diferent markets estab- 
lished for different commodites in different market areas and to provide 
for matters connected therewith or supplemental or incidental thereto ; 
It is hereby enacted in the Thirty-fourth Year of the Republic of India as 


follows :— 
CHAPTER I 
PRELIMINARY 


1. Short title, extent, commencement and application, —(1) This 
Act may be called the Bombay Metropolitan Region Specified Commodities 
Markets (Regulation of Location) Act, 1983, 

(2) It shall extended to all the areas for the time being comprised in 
the Bombay Metropolitan Region as defined in the Bombay Metropolitan 
Region Development Authority Act, 1974 (Mah. IV of 1975). 

(3) It shall come into force in Greater Bombay at once. It shall 
come into force in any other area in the Bombay Metropolitan Region on 
such date as the State Government may, by notification in the Official 
Gazette, appoint; and different dates may be appointed for different 
areas. i 

(4) (a) It applies in the first instance in Greater Bombay to the two 
commodities, that is to say, (1) textiles, and (2) iron and steel, which are 
specified in the Schedule. 

f (b) The State Government may, either suo motu or on a request 
_ being made by the Metropolitan Authority, by notification in the Official 
Gazette, amend the Schedule under section 70 by inserting therein any other 
commodity and may by the same notification or by like notification declare 
that this Act shall apply in any area to any commodity (whether already 
included or newly included in the Schedule) from such date as may be 
` specified in such notification ‘and different dates may be specified for 
‘diffeent‘areas and for different commodities. oo 
77 2, - Definitions.—\a this Act, unless the context otherwise requires, — 

(1) “ Authority ° or “ Metropolitan Authority ®” means the 

Bombay Metropolitan Region Development Authotity established under the 
Bombay Metropolitan Region Development Authority Act, 1974 (Mah. IV 
of 1975). l tee Ses 
Si (2) “By-laws” means the by-laws made by a market committee 
under this Act ; eit 
(3) “Chief Evecutive Offi.er’’ means the Chief Executive Officer of 
the market committee concerned ; , , 
(4) “committee” or ‘market committee” means the committee 
constituted in any market area for any specified commodity; ` 
(5) “ commodity ” or “ specified commodity ” 'mèans any 
commodity for the time being specified in the Schedule ; u 
(6) “ market ”. means any principal market established in any 
market area for any specified commodity, and includes a subsidiary market ; 
7) “ market area ” means any area declared under section 3 as 
market area for any specified commodity ; : 
(8) “ market yard ” means any area declared under section 3 to be 
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a maket yard of any market, aod includes a sub-market yard ; 

(9) ‘* Metropolitan Commissioner " means the Metropolitan 
Commissioner appointed under the Bombay Metropolitan Region Develop- 
ment Authority Act, 1974 (M:h. IV of 1975) ; 

(10) “ prescribed ” means prescribed by rules ; 

(il) “ register ’’ means the register prepared and maintained under 
section 5 ; 

(12) © registered trader ° means a person whose name is, for the 
time being, registered in the register for the respective trade; 

(13) “ regulations means regulation made under section 10; 

(14) “rules” means rules made by the Sta:e Government under 
this Act ; 

(15) “ sale ”, with the grammatical variations and cognate 
expressions means a sale of any commodity by one person to another for 
cash or for deferred payment or for any other valuable consideration, and 
includes a transfer of any commodity on the hire-purchase or other system 
of payment of price by instalments or a sale by an agent on behalf of anot- 
her person for commission or other contideration ; 

(16) ‘' Schedule ° means the Schedule appended to this Act ; 

(17) “ specified trade ” means the wholesale trade in a specified 
commodity ; 

(18) “ wholesale trade ° means sale or purchase of any commodity 
for purposes other than direct consumption or use by the purchaser, and 
shall include holding of stocks or warehousing of the specified commodity 
at any place in the market area or in any market yard for such trade ; and 
any such seller, buyer’ holder of stock or warehouse-keeper shall be deemed 
to be‘ a wholesale trader ”; 

(19) words and expressions used in this Act, and not defined herein, 
shall have the meanings assigned to them in the Bombay Metropolitan 
Region Development Authority Act, 1974. (Mah. IV of 1975). 


CHAPTER II 


DECLARATION OF MARKET AREA AND MARKET YARDS AND PROHIBITION OF 
CARRYING TRADE AT UNAUTHORISED PLACES 


. 3. Declaration .f market area and market yards.—(1) On the 
recommendation of the Metropolitan Commissioner, the Metropolitan 
Authority may, be notification in the Official Gazette, declare any area in 
the Metropolitan Region described in the notification to be the market area 
in respect of any specified commodity and shall. by the same or bya 
separate notification specify one or more market yards and sub-market 
yards for the market area, which may, if necessary, be located outside the 
market area a 

(2) Before making any recommendation for issue of any notification 
under sub-section (1), the Metropolitan Commissioner shall cause to be 
published in the Official Gazette and in at least. two newspapers having 
circulation in the proposed market area, a public notice of his intention to 
recommend to the Authority to issue such notification in respect of the area 
and the commodities described in such aotice and inviting objections or 
suggestions in writing in respect of the said intention, within forty days 
from the date of publication of the public notice in the Official Gazette. 
Any objéctions or suggestions which may be received by the Metropolitan 


t 
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Cofnmissioner - -in fine: shall be taken. into consideration by him, betore 
making his recommendation to the Authority. 


(3) A plan showing the boundaries of the Market area as declared 
under. sub-section (1) and the boundaries of the market yards shall be made 
available for inspection at the office-of the Metropolitan Commissioner and 
of the market committee and at such other places as may be notifiéd by him 
in this behalf., 

4, ~Conistititign of first market committee.—(1) As soon as possible, 
after any ared is declared to be a market area for any. commodity under 
sub-section (I) of section 3, the State Government:shall, by notification in 
the Official Gazette, constitute the first market committee therefor which 

. shall consigt.of a Chairman, a Vice-Chairman and such. number. of other 
members nominated by the Siate Government as the State Government may 
consider necessary,... 

(2). Every member (including the Chairman and Vice- Chairman) shall 
hold Office for such period as the State Government may fix in each case. 


- (3); All members (including the, Chairman and Vice-Chairman) of the 
first committee shall-be deemed to vacate office, when the first meeting of 
the successor market committee duly constituted under sub-Section (1) of 
section 9 is held, at which a quorum is present. 


"`S, -Registration of. persons. lawfully engaged in specified trade. =— 
(1) Aš soon as possible,.after any area.is declared to be a, market area for 
any, commodity, the-Chief Executive Officer shall issue a notice. and publish 
it in-at least four, newspapers having circulation, in, the,market area, inviting 
all persons lawfully engaged in the specified trade to apply., in writing to him 
for registéring themselves with the..market, committee. Suck, applications 
shall be invited within a reasonable petiod as may be. specified 'i in the notice, 
which shall not-be Jess than fifteen days and shall not. be more than forty- 
five days, calling upon the applicants to adduce evidence that the appli- 
cants, have, been actively and Jawfully engaged in the specified trade in the 
area inimediately before the date of notification issued under sub-section (1) 
of section 3. 

(2) Any person other-than the person referred. to in sub-section (1) 
intending to carry Of a-8pécified trade in any market yard., shall lso apply 
to the Chief Execitivé Officer for registering his name with the aket com- 
mittee. ` 

(3) Thė ápplication. for such registration ‘shall ‘be made in such form 
and, shall be accompanied by such: document as-the- Chief Executive Officer 
may, with the approval of the. Metropolitan Commissioner, notify. It shall 
also be accompanied by such fee as may be laid down by the 
by-laws. 
(4) ‘The Chiéf- Prentis Officer ‘shall, consider . al “applications re- 
ceived by him. ‘If he-is satisfied, on making ‘such, further. inquiry. (if. any) 
as he.may’deem-fit; that any. applicants were. actively and. lawfully. engaged 
in or intending to carry ou; the specified trade, he shall. inclyde 3 „their names 
in the register to beomiaintained by. bim :and-. inform. the app icants g accord- 
ingly: - Every sust repistered person shall be eligible to get a licence as pro- 
vided in section 33: - sons 

(5) Ifthe Chief: Premié Officer refuses to resister. the hame of any 
person who has applied for the same, he shall communicate hi ‘decision in 
writing with reasons therefor to such person : 
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Provided that, no order under this sub-section shall be passed, 
unless the person concerned is given a redsconable opportunity to 
state his case: , 

(6) If the Chief Executive Officer, on application made to him or on 
his own motion, is satisfied, after such inquify as he thinks fit, that any 
entry ip the register is erroneous or defective in any particular or should be 
deleted on the ground that the person concerned has ceased to carry on the 
specified trade, he may, after giving a reasonable opportunity of being 
heard to thie’ person concerned; amend or delete the entry. 

. (7 Any person aggrieved by any decision of the Chief Executive 
Officer’ in regard to the refusal of registration or amendment or deletion of 
an .gntry of his name in the register may make an appeal in writing to the 
Metropolitan Commissioner within one month of the receipt of the 
communication from the Chief Executive Officer in that regard. 

` (8) The decision of the Chief, Executive Officer in regard to such 
registration, and where an` appeal is made against it, the decision of the 
Metropolitan Commissioner, shall be final. 

6: Market committee to prévide-alternative trading facilitics to regis- 
tered persons in market yards. —(1) It ‘shall be incumbent on the market 
commitéé to provide every registered trader with suitable alternative facili- 
ties at such places in the market yard of such nature and size and on 
such term and conditions as the committee may determine , to enable him 
to carry on his specified trade i in the market yard: 


Provided ‘that, if any such person fails to utilise the alternative faciliti» 
es so provided, within sixty days ‘from the date of the allotment order made 
by the committee in that behalf, the - liability of the committee to provide 
such ‘facilities shal! cease 

(2) Any registered trader, being aggrieved by any allotment order 
of the committee, may apeal to the Metropolitan Commissidner within one 
‘month from ‘the date of receipt of such order and the order of the Metro- 
politan, Commissioner on such appeal, shall be final: 

Provided ‘that, no order shall be passed by the Metropolitan Commi- 
ssinet ön“ such appeal against'any registered trader, without giving bim a rea- 
‘sonable dpportunity of being heard. 


7. Prohibition on carrving on specified'trade in any market area or 
market yard without a licence. —(1) On and after the date specified by the 
Metropolitan Commissioner, by ‘notification inthe Official Gazette (here- 
inafter referred to as “the appointed date”), no person shall carry on the 
specified trade in any place in. the market area, other than‘in the market 
-Yard‘or’sub+market yard, and except under and in accordance with the 
coniitioris*of a licence granted in that hehalf under this Act. 

: ‘@) ~Save ‘as’ otherwise permitted by the Mefropolitan ‘Authority, no 
locarwnuthority, having: jurisdiction in the market ' area, shall, On and after 
the ù ointed date, notwithstanding anything “contained 'in aay law for the 
tine being! in fórce, establish, authorise or continue or allow tó be -establi- 
shed authorised or continued any place in the markét‘afea as a market or a 
place to carry: on the specified trade and ‘any perimission or licence already 
“eraiited by it shall stand. cancelled on the appointed date. 

*Upén such’ canceHation ‘of „any . permission’ or litence, the holder of 
such permission or licence shall not be entitled to’claim and receite-any com- 
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pensation, but shall be entitled to claim and receive such amount towords 
refund of the fees paid by him as is proportional to the unexpired period 
of such permission or licence. : 
CHAPTER IJI 


CONSTITUTION OF MARKET COMMITTEES 


8 Establishment of market committez.—(\) For every market area, 
there shall be a market committee. Every maiket committee shall be a body 
. corporate by the name of ‘‘The (name of area and commodities)’ Market 
Committee” as may be decided by the Metropolitan Authority. Every co- 
mmittee shall have perpetual succession and a common seal, and may by its 
corpOrate name sue and be sued and shal! be competent to contract and to 
acquire, hold and dispose of property, both movable and immovable, and 
to do all otherthings necessary for the purposes of this Act. a 


(2) The market committee shall be deemed to be a local authority 
within the meaning of the term “local authority” as defined in the Bombay 
General Class Act, 1904 (Bom. I of 1904), í 

9. Constitution of market committec.—(1) A market committee shall 
consist of the following members namely :— 

(a) six representatives elected by the licensees holding valid licences 
for carrying on the specified trade in the market yard; 

: - (b) two répresentatives of the mannfacturers of the specified commo- 
dity or commodities for which the market ot market yard is established, 
nominated by an association or any other organisation by recognised the 
Metropolitan commissioner in this behalf : 


Provided that, inthe absence of any such recognised “association or 
organisation, the representatives of the manufacturers shall be nominated by 
the Metropolitan Commissioner ; 


< +. (c) if the market area includes any part of the area of any Municipal 
Corporation, or ifthe market yard is situated in any part of the area of 
any: Municipal Corporation— 
(i) the Municipal Commissioner for such Municipal Corporation; 
and 
(ii) one representative of the Municipal Corporation of that area, 
elected by the Councillors of that Corporation, from amongst themselves ; 
(d) if the market area includes any part of the area of any Municipal 
Council or if the market yard is situatedin any part: ofthe area of any 
Municipal Council— : 
' (i) the Chief Officer of such Municipal Councl; "and 
: (ii) ore representative of the Municipal Council, elected by the 
Councillors, of that Council, from amongst themselves : on 


l 
Provided that, where the market area includes any part of tne areas 
of more than one Muncipal Council or where the market yard is situated in 
any parts of the areas of more than one Municipal Council, one representa- 
tive of the Municipal Councils shall be nominated by the Metropolitan 
Commissioner; ai Ta: 

(e) one representative of the I.bourers engaged in handling-commodi- 
ties in the market yard nominated by a trade union of such labours: gs is re- 
cognised by the Commissioner of Labour, Maharashtra State: a -.. 

: Provided that, if there are- more than onc such trade union or in 
the absence of any recognised union, the representative shall be nominated 


oy ast 
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by the commissioner of Labour; 


(f) one member of the Lok Sabha elected from a constituency of the 
Lok Sabha, or any part of such constituency, situated within the limits of 
the market : rea, nominated by the State Government ; 

(g) two members of the state Legislature, not being members of the 
metropolitan Authority, elected from a constituency of the State Legislature 
or any part of such constituency, situated within the limits of the market 
atea or residing in the market area, nominated by the State Government; 


(h) the industries Commissicner, Maharashtra State, or his nominee ; 

(i) one repre entative of Railway appointed by the Metropolitan 
Commissioner , in consultation with the General Managers of the Railways 
operating in the market arca; f 

(j) one representative of the Ministry of Commerce, Government of 
India, nominated by that Government ; 

_ (k) one representative of the Transport Commissioner, Maharashtra 
State ; 

(1) one representative of the Metropolitan Authority, other than 
the Metropolitan Commisioner, nominated by the Authority ; 

(m) the Chief Executive Officer of the Market Committee. 

(2) When a market committee is constituted for the first time, all 
the members thereof shall be nominated by the State Government, as 
provided by sub-section (1) of section 4. 

(3) The members shall receive such allowances as may be deter- 
mined by by-laws for meeting the personal expenditure in attending the 
meeting of the committee or standing committee or any sub-committee or 
body therof, or in performing any other functions as members : 

Provided that the allowances payable,— 

(i) to a member who is the member of Parliamen shall not exceed 
the compensatory allowance as defined inthe Parliament (Prevention of 
Disqualifications) Act, 1959, (10 of 1959), payble to him; 

(ii) to a member who is the member of the Maharastra State Legis- 
lature shall not exceed the compensatory allowances permissible to him 
under entry 11 of the Maharashtra Legislature Members (Removal of Dis- 
qualifications) Act. (Bom. LII of 1959). 

(4) If any authority, committee, association, union or body fails 
to elect or nominate any members, the Metropolitan Commissioner shall 
give notice to them in such manner ashe thinks fit, requiring them to 
elect or nominate a member or members within one month from the date of 
the notice; and on the failure again to elect or nominate a member or 
members within the aforesaid period, the Metropolitan Commissioner shall 
appoint on behalf of them or any or them, asthe case may be, a person 
or persons who are qualified to be clected or nominated, as the case may 
be, under sub-section (1) as members. 

10. Regulations for holding elections of members.—(1) The Executive 
Committee of the Matropolitan Authority may make regulations generally 
to provide for or to regulate ail matters relating to elections to be held 
under this Act. The power to make regulations shall be exercisable by 
the Executive Committee ‘subject to the previous sanction of the State 
Government as hereinafter provided. 

(2) Without prejudice to the generality of the foregoing powers, 
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the Executive Committee may make regulations with regard to all or any 
of the following matters, namely :— i 

(a) the qualifications and disqualifications for voters and candidates 
for the election; 

(b) the preparation, publication and maintenance of list of voters;.. 

(c) the fixation of dates, time and place for various stages of election; 

(d) the appointment and duties of returning officers, presiding 
officers and other staff for election; 

(e) the nomination of candidates, form of nomination paper, obje- 
ction to nominations, scrutiny of nominations and appeals against accep- 
tance or rejection of nomination papers ; 

(f) the deposits to be made by candidates; 

(g) the assignment of symbols to candidates; 

(h) the withdrawal of candidature; 

(i) the appointment of agents of candidates; 

(j) the form of ballot paper: 

(k) the procedure in contested and uncontested elections; 
(1) the manner of recording votes; 

(m) the scrutiny of votes, counting or recounting of votes, declaration 
of results and procedure in case of equality of votes; 

(n) the custody and disposal of papers relating to elections; 

(o) the circumstances in which poll may be suspeded or held afresh; 

(p) any other matter rela ing to elections under this Act. 


(3) (a) The Executive Committee, whenever it desires to to make 
regulations under this act, shall by resolution at a special meeting, approve 
a draft of such regulations. 

‘b) As soon as possible after such resolution is passed the Executive 
Committee shall display the draft of the regulations on the notice-board 
of the Office of the Chief Executive Officer and publish a notice in at least 
two newspapers circulating in the market area and afso in such manner, as 
may in its opinion, be best calculated to inform the public and all persons 
likely to be affected by the regulations so displayed and inviting their 
objections and suggestions in respect of the proposed draft within a reaso- 
nable period to be specified in such notice. 


(4) The Executive Committee shall consider the objections and 
suggestions received, if any, may by a resolution approve the final draft of 
the regulations. . 

(5) Within seven days of the passing of such resolution, the Chief 
Executive Officer shall submit the final draft of the regulations approved 
under sub-section (4) to the State Government and the State Government 
may sanction the regulations sent to it subject to such modilications, if any, 
as it may think necessary. f 


11. Publication of names of members.——The Metropolitan Commissio- 
ner shall, by notification in the Oficiul Gazette; publish the names of all 
the members of the committee, elected or nominated or, as the case may 
be, appointed under sub-section (i) ofsection 9 and the committee shall 
be deemed to have been constituted from the date of such publication of 
names of members : 

Provided that, if for any reason there is failure to elect or 
nominate a member on the part of any of the electors or other authority 
competent to elect or nominate, the committee shall be decmed to have 
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been duly constituted if the -names of two-thirds of the total 
number of members of the committee are published in the Official 
Gazette, and as regards the names of the remaining members elected, 
or nominated or appointed under the provisions of sub-section (1) 
of section 9 thereafter, the Metropolitan Commissioner shall subse- 
quently publish the names of the members in the Official Gazette, 
as and when a member is elected, or nominated or, as the case may be, 
appointed. 

12. Disputes in respect of election or nomination of members includ- 
ing Chairman and Vice “hairman.—No election of a member (including 
Chairman and Vice-Chaitman) may be called in question, except bya 
petition presented to the City Civil Court or the Civil Judge (Senior 
Division) within whose jurisdiction the market yard is situated, bya 
candidate at the election or by any person entitled to vote at the election, 
within ten days after the publication of the names of members in the 
Official Gazette. 


13. Term of office of memters of committee.—(1) Except as other- 
wise provided in this Act, the members of acommittee (not being a 
commiitee constituted for the first time) shall hold office for a period of four 
years from the date referred to in sub-section (2): 

Provided that, the State Government may, by an order in the 
Official Gazette, extend the term of office of members of any committee 
for a period not exceeding one year. 

(2) - The term of office of members of a committee shall be deemed 
to commence on the date of the first meeting of the com nittee held in 
accordance with the provisions of sub-sect.oa (3). 

(3) The first meeting of the committee shall be held on such date as 
may be fixed by the Metropolitan Commissioner, or by the Chief Executive 
Officer if authorised by him by a general or special order, in that behalf, 
which date shall be within thirty days from the date on which the names 
of members are“published in the Official Gazette and the committee is 
constituted in accordance with the piovisions of section 11. Such meeting 
shall be presided over by the Chief Executive Officer. 

(4) Notwithstanding anything contained in sub-section (3) such 
meeting shall not be held before the expiry of the term of office of members 
of an existing committee. 


14. Resignation of members.—Any member of the committee may 
resign his office by tendering his resignation in writing to the Chief 
Executive Officer and such resignation shall be effective on its receipt by 
the Chief Executive Officer. 


15. Removal of members.—(1) The Maetropolitan Commissioner 
may by himself or on the advice of the Chief Executive Officer, remove any 
member from Office if he— 

(i) is or becomes subject to any of the disqualifications for be- 
coming a member speciBed in the regulations made under section 10; or 
(ii)"is professionally imterested or engaged in any case for or 
against the committe ; or 
(iii) absents himseif from four successive meetings of the committee, 
except with the leave of absence granted by the committee; or 
(iv) has, in the opinion of the Metropolitan Commissioner, been 
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guilty of neglect or misconduct in the discharge of his duties or of any dis- 
graceful conduct ; or 
(v) has, in the opinion of the Metropolitan Commissioner, be- 
come incapable of performing his duties as a member : i 
Provided that, no member shall be removed from office unless he 
has been given a reasonable opportunity by the Metropolitan Commissioner 
to show causé why such action should not be taken against him. 


(2) Any person aggrieved by the decision of the Metrepol'tan Cem- 
missioner may within a period of fifteen days from the dete of receipt of the 
decision of the Metropolitan Commissioner by him, appeal to the State 
Government, and the orders passed by the State Government on such appeal 
shall be final : 

Provided that, no order shall be passed by the State Government in 
appeal against any member without giving bhim a reasonable cpportunity of 
being heard. 

16. Casual vaconcies.—(1) A casual vacancy of a member occuring 
in the committee due to any reason whatsoever shall be filled by election 
or nomination or appointment, as the case may be, as provided in sub- 
section (1) of section 9, within forty-five days of the occurrence of the 


vaca ; ae 
rovided that, ifthe vacancy occurs within four months preceding 
the date on which the term of office of the member expires, the vacany shall 
not, unless the State Government otherwise directs, be filled. 

(2) Where a person becomes or is elected or nominated or appointed 
as a member of the committee by virtue of holding any office or being a 
member of the Parliament, State Legislature, any Jocal authority, committee, 
association or body, whether incorporated or not, he shall cease to be a 
member of the committee, as soon as he ceases to be holder of that office or 
ceases to be such member, as the case may be. 


17. Members to vacate office on expiry of term and appointment of 
administrator —(1) On the expiry of the term or extended term of office of 
the members of a committee as mentioned in sub-section (4) of section 13, 
all members of the committee shall vacate their office : 

Provided that, if for any reasons whatsoever, a committee is rot 
constituted in accordance with the provisions of section 11 before the date 
of expiry of the term or extended term Of office. of the members, then the 
powers and functions of the committee shall, until a committee is so consti- 
tuted, vest in an administrator appointed by the Metropolitan Com- 
missioner : 

Provided further that, if the appointment of the administrator is likely 
to continue for a period of more than three months, the Metropolitan 
Commissioner shall obtain the approval of the State Government before 
continuing such appointment beyond three months. 


(2) The administrator shall receive such monthly salary and allow- 
ances from the Market Fund and shall be subject to such conditions of 
service as the State Government may from timeto time determine. When 
a salaried aervant of the State Government is appointed as the administrator, 
such contribution to his pension, leave and other allowances as may be re- 
quired by the conditions of his service under the Government to be made by 
him or on his behalf, shall be paid to the State Government from the 


Market Fund. 


d 
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18. Election of Chairman and Vice-Chairman —Every committee 
shall have a Chairman and Vice-Chairman who shall ve elected by the 
members of the committee in accordance with the regulations made under 
section 10. ' 

19. Term of office of Chairman and Vice-Chairman.—The term of 
office of the Chairman and Vice-Chairman shall be two years from the 
date of the election or the remaind«r of their term of office as members, 
whichever is less, but a retiring Chairman or Vice-Chairman shall be eligi- 
ble for re-election, . 

20. Honorarium to Chairman and Vice-Chairman —The committee 
may, subject to the provisions of bylaws made in thal behalf, pay to the 
Chairman and the Vice-Chairman an honorarium of such amount as may 
be specified in the bylaws : : 

Provided that, no honorarium shall be payable to any Chairman or 
Vice-Chairman if he isa member of the Parliament or of the State Legis- 
lature. 
; 21. Election of Chairman and Vice-Chairman —Subject to the pro- 

visions of sub-section (1) of section 4. tbe Chairman and the Vice- 
Chairman shall be elected in the first meeting of the commitce held in 
accordance with the provisions of sub-section (3) of Section 13 und on the 
expiry of the term of the Chairman and tke Vice-Chairman under section 
19 or, as the case may be, where there is a vacancy of the Chairman or the 
Vice-Chairman, they shall be elected by the members in the meeting of the 
committee to be called by the Chief Executive Officer, within fifteen days 
from the date on which the term has so expired, or, as the case may be, 
the vacancy has occurred Such meeting shall be presided over by the 
Metropolitan Commissioner. 

22. Resignation of Chairman and Vice-Chairman.—A Chairman ora 
Vice-Chairman may resign his office by tendering his resignation in writing 
to the Chief Executive Officer and ‘the resignation shall be effective on its 
teceipt by Chief Executive Officer. 

23. Removal of Chairman and Vice-Chairman.—A Chairman or a 
Vice-Chairman shall cease to hold office, if the committee by a resolution: 
passed by majority of not less than two-thirds of the total number of 
members of the committee, so decides at a meeting. 


24. Casual vacancies in office of Chairman and Vice-Chairman.— 
If the office of the Chairman or the Vice-Chairman becomes vacant due to 
any reason, the vacancy shall be filled by election in accordance with the 
provisions of section 21 : 

Provided that, the person so elected shall kold office so long only as 
the member in whose place he is elected would have held office, if the 
vacancy had not occurred. 

25. Chairman and Vice-Chairman to hard over charge of their respec- 
tive offices and consequences of refusal to hend over chargy.—(\) On the 
election of a new Chairman.or Vice-Chairman. the outgoing Chairman or 
Vice-Chairman, as the cage may be, shall immediately hand cver charge of 
their respective office and all papers and property of the committee to the 
new Chairman, or as the case may be, to the Vice-Chairman. 

(2) If the outgoing Chairman or Vice Chairman fails or refuses to 
hand over charge of his office and all papers and property of the committee 
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as required under sub-section (1), the Metropolitan Commissioner or any 
officer empowered by him in writing in this behalf may, by order in writing, 
direct the Chairman or the Vice-Chairman, as the case may be, to forthwith 
band over chaige of his office and all papers and prop:rty of the committee, 
if any, in his possession as such Chairman or Vice-Chairman, to the new 
Chairman or Vice-Chairman. 

(3) If the outgoing Chairman or Vice-Chairman, to whom a direction 
has been issued under sub-section (2), does not comply with such direction, 
the Metropolitan Commissioner or .ny officer authorised by him under sub- 

. section (2), may apply to the Executive Magi-trate within whose jurisdiction 
the committee is functioning for seizing and taking possession of papers, 
funds and property of the committee in the possession of such Chairman or 
Vice-Chairman. 

(4) On receipt of an application under sub-section (3), the Magistrate 
may authorise any police officer, not below the rank of a Sub-Inspector of 
Police, to enter and search any place where the papers, funds and property 
are kept or likely to be kept and to seize them and hand over possession 
thereof to the new Chairman or the Vice-Chairman, as the case may be. 


26, Constitution of standing committee—For every market commit- 

tee, there shall be a standing committee, which shall consist of— : 
(i) the Chairman of the committee, who shall also be the Chair- 
man of the standing committee ; . 
(ii) the Chief Executive’ officer ; and 
(iii) three other members to be elected by the committee, from 
amongst its members. 

27. Appointment of sub-committees.—A committee may by a resolu- 
tion supported by not Jess than half the total number of members of the 
committee, appoint one or more sub-committees, each consisting of such 
number of members of the committee as the committee may determine, so 
however that the number of members of a sub-committee shall not exceed 
five. 

. 28. Powers, functions, etc. of the standing committee and sub- 
committec.—A committee may, by bylaw ade for that purpose, delegate 
“apy of its powers to and entrust functions and determine the sphere of duties 
- of the standing committee and the sub-committees ! 

Provided that, the committee shall not delegate to the standing 
committee or any sub-committee the powers exercisable by it— 

(a) under sub-section (2) of section 43 ; or 

€b) under section 44; or 

(c) under section 69. 


29. Delegation of powers of committee to standing committee or sub- 
committee.— Notwithstanding anything contained in section 28, but except 
the proviso thereto, the committee may, by ‘a resolution supported by not 
less than half the total number of members of the conimittee, delegate to 
the standing committee or a sub committee such of its powers or duties as 
it may deem necessary, for a period not exceeding six months. 


30. Meetings and conduct of business at meetings —The meetings, 
quorum and procedure of the committee, standing committee and sub- 
committee shall be regulated in accordance with the bylaws made for the 
purpose. 

31. Members to act during vacancy, acts of committee etc., not to be 


+ 
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invalidated by informalities.—(1) During any vacancy in a committee, stand- 
ing committee or any sub-committee, the continuing members thereof may 
act as if no vacancy had occurred. 

(2) No disqualification of, or defect in the election, nomination or 
appointment of any person acting as the Chair.aan or Vice-Chairman ora 
member of the committee, standing committee or sub-conmittee shall vitiate 
any act or proceeding of the committee, standing committee or sub- 
committee, if such act or proceedings is otherwise in accordance with the 
provisions of this Act; and such -proceedings of the committee, standing 
committee or Sub-committee shall be valid notwithstanding that it is dis- 
covered subsequently that some person who was not entitled to do so sat of 
voted or otherwise took part in the proceedings, provided the majority of 

. such sersons were entitled to act. 

(3) No act or proceeding of a committee, standing commutee or any 
of its sub-committees shall be deemed to be invalid on account of any 
irregularity ia the service of notice upon any member provided that the pro- 
ceedings thereof were not prejudicially affected by such irregularity. 


(4) Until the contrary is proved, every meeting of a committee, stand= 
ing committee ot any sub-committee shall be deemed to have been duly 


convened and held. 
CHAPTER IV 
POWERS AND DUTIES OF MARKET Comune: f 


32. Powers and duties of committee.—in addititon to the powers 
conferred and duties imposed upon it by or under this Act, a committee 
may— 


(1) construct, maintain and manage the market yard including any 
> buildings or structures ; 

(2) provide, maintain and manage any instruments or implements 
required in such yard ; 

(3) acquire, hold and dispose of any movable or immovable 
property ; 

(4) grant, renew, refuse, suspend or cancel licences to carry on a 
specified trade in the market yard : 

(5) regulate the entry of persons and vehicular traffic into the 
market yard ; = 

(6) collect of maintain, disseminate and supply information ta 
respect of production, sale, storage, processing, prices and movement of 
commodities ; 

(7) provide for the licensees and other persons visiting the market, 
common services including transport, storage, grading, weighing, . restau- 
rants, petrol pump3, and temporary accom nədation for persons visiting the 
market ; 

(8) enforce the provisions of this Act and rules, regulations, bylaws 
and conditions of the licences granted under this Act; and 

(9) perform such other functions and duties as may. from time to 
time, be nssessary or exepedient for the purpose of maintaining of mana- 
giog the market. ` 

s 33. Grant of licence to be regulated by bylaws —Subject to the rules, 

if any, made by the State Government, a committee may make bylaws for the 
grant renewal, suspension or cancellation of licence for the use of any 
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place in the market yard for carrying on the specified trade : 

Provided that,— 

(i) all orders, granting r‘newing, refusing to grant or refusing to 
renew, cancelling or suspending any licence shall be in writing and no 
order refusing 1o grant or renew or cancelling or suspending a licence 
shall be made without giving the person concerned a reasonable oppor- 
tunity of stating bis case ; 

(ii) the reasons for any such refusal, cancellation or suspention of a 
licence shall be recorded in writing; 

(iii) the committee shall not refuse to grant an initial licence to any 
registered person. 

34. Power of committee tolevy fees.—lt shall be competent to a 
committee to levy and collect fees in tbe manner and at the rates laid down 
in the bylaws made.— 

(i) subject to the provisions of sub-section (2) of section 35, for 
stalls, offices. shop, godowns, etc. and open spaces in the market yard; 

(ii) for the grant and renewal of licences; 

(iti) for any common services, amenities and facilites provided or 
arranged by the committee; 

(iv) for the entry of persons, vehicles and goods into the market yard: 
and 

(v) for any other matter for which fee is to be or may be levied and 
collected by it. . 

35. Provision regarding transfer of immovable property of commit- 
tee.—(1) Notwithstanding anything contained in clause (3) of section 32, a 
committee shall not, except with the previous permission of the State Go- 
verpment, transfer by sale, lease, exchange, or otherwise, any land vesting 
in it or acquired by it and situated in the market yard. 

` :(2)-¢ Subject to the provisions of sub-section (1), the committee may 
dispost‘of by sale, lease, exchange, mortgage, or otherwise any building, stall, 
shop, stand, pen or things attached to the land or pemanantly fattened to 
anyfhing attached to the land, subject to such conditions (including for 
charging of fees or rent or compensation for use and occupation of any 
building. stall, shop, stand, pen or things attached to the tand or perma- 
nently. fastened to anything attached to the land where necessary) and such 
limitations as may be determined by bylaws made for thepupose. 


36. Transfer FA immovable property of committee by the licensee.—(1) 
Subject to such conditions and limitations as the bylaws may provide, any 
licensee holding immovable property or any interest in such property 
granted to him under sub-section (2) of section 35 may, with the previous 
sanction of the committee, transfer such property or interest by agreement 
to any person for carrying on a specified trade. 

(2) The committee may, for reasons to be recorded in writing, refuse 
to sanction such transfer : 

Provided that, no order of refusal of such sanction shall be passed, 
unless the person concerned is given an opportunity of being heard : 

Provided further that, if the committee does not take any decision 
and communicate the same to the applicant by letter under certificate of 
posting within sixty days from the date of receipt of application for such 
transfer, the transfer shall be deemed to have been sanctioned. 

(3) Any person aggrieved by the decision of the committee may, 
within one month of the receipt of the commnication from the committee 
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Inthat regard, appeal to the Metropolitan Commissioner, whose 
decision on such appeal shall be final. 

37 Execution of contracts.—(1) Every contract entered into by a 
committee shall be in writing and shall be signed on behalf of the 
committee by its Chairman, or in the absence of the Chairman by 
the Vice-Chairman, and two other members of the Committee. 


(2) No contract other than a contract executed as provided in 
sub-section (1) shall be binding on the committee. 
CHAPTER V 
MARKET FUND, FINANCE, ACCOUNTS AND AUDIT ETC. 


38. Market Fund, its custody and investment.—(1) All moneys 
received by a committee under this Act, including all sums realized 
by way of licence fees, fines, penalties paid to or levied under this 
Act (other than fines imposed by any Court), all proceeds of Jand or 
other property sold by a committee, all rents or compensation accru- 
ing from land or property, all loans raised by a committee, and all 
grants, loans or contributions made by the State Government to a 
committee shall form part of a fund to be called “the Market Fund”. 

_ (2) The amount to the credit of the Market Fund shall be kept or 
invested in such manner as may be prescribed 

39. Purposes for which Market Fund to be expended-—(1) The 
Market Fund may be expended for the following purposes, namely :— 

(a) acquisition of the site or sites for the market ; 

(b) maintenance, development and improvement of the market ; 

(c) construction of, and repairs to, the buildings necessary for 
the purposes of such market and for the health and safety of persons 
using it ; 

(d) providing common services, amenities and facilities for 
Persons using the market ; 

(e) pay, pension, leave and other allowances, gratuities, com- 
Ptnsations for injuries resulting from accidents, compassionate allo- 
wance and contributions towards leave allowances, pensions and 
provident fund of the officers and servants employed by the committee ; 

(f) payment of allowances and travelling expenses to the members 
of the committee, standing committee and sub-committee ; 

(g) payment of an honorarium to the Chairman and Vice- 
Chairman ; 

(bh) payment of interest on loan, if any, raised by the Committee 
and the provision for sinkiny fund for such loan ; 

(i) collection and dissemination of information in respect of pro- 
duction, sale, purchase, storage, processing, prices and movement of 
commodities ; 

G) cost of audit, if any, incurred under section 42 ; 

(k) carrying out other functions laid down by or under this 
Act; 

(1) for any other purpose, with the previous approval of the State 
Government. 

(2) It shall be lawful for the committee alsoto incur, with the 
previous approval of the State Government, expenditure on works or 
installations outside the market yard, provided such a proposal is in 
fartherance of the object of giving effect to any provisions of this 
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Act and is approved by one half of the total number of members of 
the committee. 

40. Constitution of special funds.—(1) Subject to the provisions 
of rules made under sub-section (2) of section 38, the committee may 
by bylaws made for the Purpose, constitute special funds and credit to 
such funds such portions of the Market Fund as may be determined by 
such bylaws. Such special funds may include, — 

(i) a Depreciation Fund ; 

(ii) a Provident Fund ; 

(iii) a Pension Fund ; 

(iv) an Employees Welfare Fund : 

(v) a General Reserve Fund. 

(2) Every such fund shall form part of the Market Fund and 
shall be held and applied by the committee for the purposes for which 
such fund has been constituted. , 

41 Power to borrow.—A committee may, with the previous appro-. 
val of the State Government, borrow, on the security of any immov- 
able property vested in the committee or proposed to be acquired by 
it under this Act, any moneys for carrying out the purposes of this 
Act or for servicing any loan obtained by it, at such rates and on such 
conditions as the State Government may determine at the time the 
moneys are borrowed. 

. Accounts and Audit.-(1) A committee shall keep accounts 
in such form and in such manner as it may, by bylaws made in this 
behalf, determine. . 

(2) The accounts of the committee shall be audited by Chief 
Auditor, Local Fund Accounts or by any other auditor appointed by 
the committee, with the previous approval of the State Government. 

(3) The State Government may, if it thinks necessary, appoint a 
special auditor to audit the accounts of a committee. 

(4) The auditor or the special auditor, as the case may be, shall 
submit his report to the committee and shall forward a copy thereof to 
the Metropolitan Commissioner and the State Government 

(5) The cost of the audit under sub-section (2) or (3), if any, shall 
be borne by the committee. 

43. Budget.—(1) The Chief Executive Officer shall prepare, every 
year, in such form as the committee may by bylaws made for the pur- 
Pose determine, an annual budget estimate in respect of the financial 
year pext ensuing showing the estimated receipts and disbursement 
or income and expenditure of the committee, the estimated opening 
and closing balance of the Market Fund and special funds, if any, and 
shall submit it to the committee before the thirty-first day of January 
for approval. ; 

(2) The committee shall adopt the budget estimate with such 
modifications as if may consider necessary by the first day of March. 

(3) The Chief Executive Officer shall before the fifth day of 
March forward to the Metropolitan Commissioner for bis approval 
copies of the budget prepared by him and the budget approved by the 
committee. a 

(4) If the committee, for any reason, fails to adopt the budget by 
the first day of March, the Chief Executive Officer shall, before the 
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fifth day of March, submit the budget prepared by him to the Metro- 
politan Commissioner ` for approval. 

_ (5) The Metropolitan Commissioner shall approve the budget 
with such modifications as he may consider necessary before the 31st 
day of March. 

(6) The Chief Executive Officer shall forward a copy of an 
approved budget to the State Government. 


44. Reappropriation of budget provisions.—The committee may, 
Subject to bylaws, if any, sanction reappropriations within the budget 
approved under section 43. A copy of statement of such reappro- 
priation shall be submitted to the Metropolitan Commissioner and the 
State Government: 

Provided that, no such reappropriation shall be done from the 
amounts earmarked for the repayment of any loan or the payment of 
the interest on any Joan and towards contribution to any fund or funds 
constituted under section 40. 

45. Application of property, funds, etc.— All property and Market 
Fund and all other assets belonging to, or vesting in, the committee 
shall be held and applied by it, subject to the provisions, and for the 
purposes of this Act. 

Annual report.—(1) The committee shall cause to be prepared 
each year an annual report consisting of — 
(i) a statement of receipts and disbursement for the previous 
year ; 
(ii) a statement of operation of the Market Fund including the 
special funds, if any, constituted under section 40 during the previous 
year ; and 

(iii) a report of its activities during the previous year : 
and submit the report to the State Government through the Metro- 
politan Commissioner before the thirteenth June. 

(2) The annual report shall be laid before each House of the State 
Legislature, as far as possible before the expiry of the year next suc- 
ceeding the year to which it relates. 

CHAPTER VI 
ACQUISITION OF LAND 

47. Application of the provisions of Chapter VIII of Mah. IV of 
1975.—-(1) The acquisition of any land by the State Government for 
the purposes of this Act shall be deemed to be a public purpose. 

(2) The provisions of Chapter VIII of the Bombay Metropolitan 
Region Development Authority Act, 1974 (Mah. IV of 1975), shall 
mutatis mutandis, apply in relation to the acquisition of any land for the 
purposes of this Act, as they apply in relation to the acquisition of 
land by the State Government for the purposes of that Act. 

CHAPTER VII 
OFFICERS AND SERVANTS OF A MARKET COMMITTER 

48. Appointment of Chief Executive O fficer—(1) There shall be a 
Chief Executive Officer for every committee, who shall be appointed by 
the State Government. 

(2) Every Chief Executive Officer shall be,— 

(i) an officer of the State Government on deputation to service 
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under a committee ; 

(ii) paid such salary and allowances and other perquisites by 
the committee as the State Government may, from time to time, 
determine ; : 

(iii) subject to such other terms and conditions of service as the 
State Government may determine; and . 

(iv) liable to be transferred by the State Government. 


(3) On the appointment of an officer of the State Government as 
the Chief Executive Officer, such contribution to his pension, leave 
and other allowances, as may be required by the conditions of his 
service und.r the Government to be made by him or on his behalf, 
shall be paid to the State Government from the Market Fund. 


(4) If ata special meeting of the committee not less than two- 
thirds of the total number of members (other than the Chief Executive 
Officer) who are for the time being entitled to sit and vote at any 
meeting of the committee, vote in favour of a resolution requiring the 
State Government to withdraw the Chief Executive Officer from office, 
the State Government shall withdraw such officer from service under 
the committee. 


49. Powers and duties of the Chief Executive O fficer.—(1) Subject 
to the superintendence, direction and control of the committee, all the 
executive functions of the committee shall be exercised by the Chief 
Executive Officer. 

(2) Without prejudice to the provisions of sub-section (1), the 
Chief Executive Officer shall,— 


(i) supervise the financial and executive administration of the 
committee and exercise such powers and perform such duties and 
functions as may be conferred or imposed upon him by this Act or 
the rules, regulations or bylaws or delegated to him by the committee 
under this Act: 


(ii) supervise and control all officers and servants of the com- 
mittee ; 

(iii) be responsible for collection off all sums due to the commit- 
tee and payment of all sums payable by the committee ; 

(iv) ensure adequate security of all assets and property of the 
committee ; 

(v) be responsible for the proper application of the Market 
Fund and property according to the provisions of this Act and rules, 
regulations or bylaws made thereunder. 

(3) The Chief Executive Officer may, with the sanction of the 
committee, delegate any of the powers or duties or functions conferred 
or imposed upon him by or under this Act, to any officer or servant of 
the committee. 

_ 50. Appointment of other officers and servants. (1) The com- 
mittte,— 

(a) may, from time to time, create such other posts of officers 
and servants subordinate to the Chief Executive Officer, as may be 
necessary for the purposes of this Act; 

(b) may, from time to time, appoint officers and servants to hold 
such posts ; and 
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(c) shall pay such officers and servants such pay, allowances and 
other perquisites as ıt may, from t me to time, determine ; 

Provided that. no post wiih a pay-scale, the minimum of which 
exceeds rupees one thousand per mensem, shal! be created by the com- 
Mittee without the previous approval of the Metropolitan Commis- 
sioner, 

(2) The powers and d.ti.s of such officers and servants shall be 
such as the committee may, from time to time, by bylaws made for the 
purpose, det rm ne. 

51. Conditions of service of officers and servants to be regulated by 
bylaws —The committee may, by bylaws made for the purpose, regulate 
the recruitment and the conditions of service of its officers and servants 
and such bylaws may provide for the following matters, namely :— 

(i) regulating the grant of leave and the payment of leave salary 
and allowances while absent on leave ; 

(ii) authorising the payment of travelling or conveyance allow- 
ance ; 

(iii) regulating the period of service ; 

(iv) determining the conditions under which the employees shall 
receive pension, gratuity or compassionate allowance and under which 
heirs or surviving relatives of employees shall receive such pension, 
gratuity or compassionate allowance ; 


(v) authorising payment of contributions out of the Market Fund 
to any pension or provident fund, which may be established for the 
benefit of the employees ; 

(vi) determining subsistence allowance in lieu of pay during the 
period of suspension of any employee pending enquiry ; 

(vii) generally prescribing any other conditions of service of the 
employees. 

CHAPTER VIII 
CONTROL 

52. Inspection, enquiry, submission of statements, etc.—(1) Tte 
Metropolitan Commissioner, or any officer authorised by him by general 
or special order in this behalf, may, — 

(a) inspect or cause to be inspected the accounts and the offices 
of a committee the market yard aad any other establishment controlled 
by the committee ; 

(b) bold eaquiry into the affairs of a committee ; 

(c) call for any return, statement, accounts or report which, he 
may think fit to tequire such committee to furnish ; 

(d) call for and examine the proceedings of committee ; 

(e) require a committee to take into consideration— 

(i) any objection which appears to him to exist to the doing of 
anything which is about to be done or is being done by or on behalf of 
such committee, and to make a written reply within a specified or rea 
sonable time stating its reasons for doing such things ; or 

(ii) any information which be is able to furnish and which appears 
to him to necessitate the doing of a certain thing by such committee, 
ani to make a written reply to him within a specified or reasonable time 
stating its reasons for not doing such thing ; and 

{f£} direct that anything which ‘about to be done or is being done 
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should not be done, pending consideration of the reply and anything 
which should be done but is not being done should be done, within 


` such time as he may direct. i 


X 


_ (2) Ifthe committee fails to comply with an order made oz direo- 
tion issued under sub-section (1), the Metropolitan Commissioner or the 
officer authorised by him may direct the Chief Exeeutive Officer to 
comply with such order and the Chief Executive Officer shall immedia- 
tely comply with such direction. A 


53. Duty of officer, servant or member to furnish information to 
Metropolitan Commissioner, etc —(1) Any officer, servant or member 
(including the Chairman and . Vice-Chairman) of a committee shal? 
furnish such information in his possession in regard to the affairs or 
proceedings of the committee, standing committee or any sub-commit- 
tee as the Metropolitan Commissioner, or any officer authorised by him 
or, as the case may be, any officer authorised by the State Government, 
may require him so to do. 

(2) An officer holding an inquiry into the affairs of. the committee 
or examining the proceedings under section 52 shall have powers to 
summon and enforce the attendance of any officer, servant or member 
including the Chairman or Vice-Chairman of the committtee and to 
compel him to give evidence and to produce documents by the same 
means and as far as possible in the same manner as is provided in the 
case of a Civil Court by the Code of Civil Procedure, 1908- (V of 1908). 
The officer shall thereafter submit a report of the enquiry or examination 
so made by him to the State Government. 

54. Seizure of account books and other documents etc —Where the 
Metropolitan Commissioner or any officer authorised by him has 
reason to believe that the books and records of a committee are likely 
to be tampered with or destroyed or the funds or property of a commit- 
tee are likely to be misappropriated or misapplied, the Metropolitan 
Commissioner or the officer so authorised may seize and take possession 


- of such books and records, funds and property of the committee, and 


the officers, servants or members (including the Chairman and Vice- 
Chairman) of the committee responsible for the custody of such books, 
records, funds and property shall give delivery thereof to the Metropo- 
litan Commissioner or the officer so authorised. 

55. Supersession of market committee.—(1) The State Government 
may, either suo metuor on the recommendation of the Authority, by 
an order published in the Official Gazette, supersede a committee if in 
the opinion ofthe State Government, — ; 

(i) itis not competent to perform duties imposed upon it by or 
under. this Act or any other law for the time being in force ; or 

(i) it persistently makes default in the performance of such duties 
or in complying with the lawful directions (including those arising out 
of audit of accounts of the committee or inspection of the office and 
work thereof) and orders issued by the State Government, the Autho- 
rity, the Metropolitan Commissioner or any other officer empowered 
by the State Government or by the Metropolitan Commissioner to issue 
such directions or orders to the committee ; or 

(iii) it exceeds or abuses its-powers ; or ' ; 

(iv) the financial position and credit of the committee is seriously 
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threatened ; or 

(v) it is necessary or expe“ient for any other reason which may be 
considered sufficient by th State Government ; 

Provided that, no such order shall be issued by the State Govern- 
ment without giving the committee ap opportunity of rendering an 
explanation 

(2) Upon publicotion of an order under sub-section (1), the 
following consequences shall ensue, namely :— 

(i) all members including the Chairman and the Vice Chairman 
shall, from the date specified in the order, be deemed to have vacated 
their office ; 

(ii) the Chairman and the Vice-Chairman shall forthwith hand- 
over the charge of their respective office and all papers and property of 
the committee to the Administrator appointed unter section 56 and the 
provisions of section 25 shall, mutatis mutandis, apply in relation to tre 
handing over of charge of office and pa.ers and property of the com- 
mittee under this section ; 

(iii) all property vested inthe committee shall vest in the State 
Government. 

56. Appointment of Administrator.—(1) When a committee is 
superseded, the State Government may. by the same-order as issued 
under sub-section (1!) of section 55 or by like order, appoint an Admi- 
nistrator in the first instance for a perioG not exceeding one year as the 
State Government may fix, but his term of office may be extended by 
such period or periods not exceeding three years in the aggregate as the 
State Government may think fit. 


(2) The Administrator shall receive such monthly salary and 
allowances from the Market Fuad and shall be subject to such condi- 
tions of service as the State Government may from time to time deter- 
mine. When a salaried servant of. the State Government is appointed 
as the Administrator such contribution to his pension, leave and 
other allowances as may be required by the conditions of his service 
under the State Government to be made by him or on his behalf, shall 
be paid to the State Government from the Market Fund. 


57. Powers of Administrator.—(1) When an Administrator is 
appointed under section 56, during his term of office all the powers 
vesting in or exercisable by, and the duties and functions imposed on 
the committee, the standing committee the Chairman, the Vice- 
Chairman and the sub-committees, if any, by or under this Act, 
or any other law for the time being in force, shall vest in and be 
exercised or, as the case may be, be performed by the Administrator. 

(2) The Chief Executive Officer shall be subordinate to the Ad- 
ministrator and the Administrator may delegate such powers and 
entrust such duties to the Chief Executive Officer as he may think 
necessary. 


58. Re-establishment of committee.—(1) Within one month be- 
fore the expiry of the term or the extended term of the Administrator, 
elections yhall be held to elect members or steps shall be taken to 
nominate members so as to re-establish and constitute the committee 
in accordance with the provisions of sections 9 and 11. 
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(2) Notwithstanding anything contained in section 56, the term 
of office of the Administrator shall be deemed to extend to, and expire 
with, the date immediately preceding the date of the first meeting of 
the committee so re-established and constituted. 


CHAPTER IX 
APPEALS AND REVISION 
_ 59. Appeals.—(1) Save as otherwise provided in section 5, sec- 
tion 6, sub-section (2) of section 15 and subject tothe provisions of 
section 60, an appeal from every ori,inal order passed under this Act 
or the rules, regulations or bylaws made thereunder shall lie, — 


(i) if the order is made by an officer other than the Chief Execu- 
tive Officer, to the Chief Executive Officer ; 

(ii) if the order (other than an order made in appeal) is made 
by the Chief Executive Officer, to the standing committee ; 

(iii) if the order (other than an order made in appeal) is made by 
the standing committee, to the committee ; 

(iv) ifthe order is made by a committee, to the Metropolitan 
Commissioner. 

(2) {In the case of an order passed in appeal by the committee, a 
second appeal shall lie to the Metropolitan Commissioner, 


(3) No appeal or second appeal may be entertained unless it is 
filed within a period of thirty days from the date of receipt by the 
applicant of the order appealed against : 

Provided that,—~ 

(i) in computing the period of thirty days, the time required 
to obtain a copy ofthe decision or order appealed against shall be 
excluded ; 

(ii) the appellate authority may, for good and sufficient reasons 
to be recorded in writing, condone delay (not exceeding thirty days), 
if any, in filing an appeal. 


(4) No order shall be passed in any appeal filed under sub- 
section (1), (2) or (3) unless the appellant is given an opportunity of 
stating his case ; and every order passed in appeal, shall, subject to 
the provisions of sub-section (2), section 61 and section 62, be final and 
conclusive. 

Non-appealable orders.~No appeal and no application for 
revision shall lie against— 

(i) any notice issued under this Act orthe rules, regulations 
or bylaws, including a notice issued upon a licensee to show cause why 
his licence should not be suspended or revoked ; or 

(ii) an order pertaining tothe seizure or retention of account 
books, registers and other documents ; or 

Gii) an order sanctioning a prosecution under this Act. 


61. Power of State Government to call for record of any case.—(1) 
The State Government may, on its on motion, or on receipt of a 
report under section 53, or on an application made by an affected 
person, call for the record of any case which has been decided under 
this Act or the rules, regulations and bylaws made thereunder by a 
committee or the Metropolitan Commissioner or any officer and in 
which no appeal has been filed or an appeal, if any, is filed and 
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disposed of; if it appears to the State Government that such committee or 
the Metropolitan Commissioner or officer — 

(a) has exercised a jurisdiction not vested in it or him by law; 

3 


or 
(b) has failed to exercise a jurisdiction vested in it or him: 
> 


or 
(c) has acted in the exercise of its or his jurisdiction illegally or 


with material irregularity. 
the State Government may make such order in the case as it thinks fit. 

(2) No order shall be passed under this section which adverse] 
affects any person, unless such person has been given a reasonable Opa 
nity of ne aoa eaii 

(3) No such record shall be called by the State Gove 
one year from the date of the passing of the order. roment after 

4) The order passed by the State Government ; ; 

shall be al and arene : under this section 

62. Finality of order.—Save as otherwise express] övi 
under this Act, every order made by any authority ade due Naser nd 
final and conclusive and shall not be called in question in any Court by a 
suit, application or otherwise. y 

63. Bar of jurisdiction.—No Civil Court shall have jurisdicti 
entertain, to decide orto deal with any question (in any fu eae 
application or other proceeding) which is by or under this Act to be 
decided or dealt with by-the State Government, or a committee, or an 
officer under this Act, and in respect of which the decision or order of the 
State Government, committee or officer has been made final and conclusive: 
and no injunction shall be granted by the Court or other authority in 
respect of any action taken or to be taken in pursuance of any Hes As 
conferred by or under this Act. 

64. Offences'‘and penalties.—(1) Whoever— 

(a) contravenes any provisions of clause (1) of section 7, or 

(b) except for reasons beyond his control contravenes ‘the ro- 
visions of sub-section (1) of section 25, or p 

(c) voluntarily obstructs the Metropolitan Commissioner or an 
officer authorised by him in carrying out an inspection under clause (a) ie 
holding an enquiry under clause (b) of section 52, or 

(d) knowingly fails to comply with any requisition made or 
wilfully furoishes false return, statement, account, return or proceedin 
under ane at (d) of age 52, or ` l gS, 

(e) wilfully neglects or refuses to furnish any i : 
wilfully furnishes false- information under section 53, or DP AUOR: rox 

(f) voluntarily obstructs the Metropolitan Commissioner or an 
officer authorised by him, seizing or taking possession of any books codi. 
funds and property of the committee or intentionally fails to give delive ’ 
thereof oe auc person under section 54, or ry 

) aids or abets any person in the commission of an i 
in clauses (a) to (f), — f any act specified 
shall, on conviction, be punished— 

(i) when the offence is under clause (a) or (b), with simple 
imprisonment for a term which may extend to one month or with fine which 
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may extend to five hundred rupees or with both ; 

. (it) when the offence is under clause (c), (d), (e) or (f), with simple 
imprisonment for a term which ‘may extend to three months or with fine 
which may extend to one thousand rupees or with both ; 


f (iii) when the offence is under clause (g), with the same punishment 
as ig provided for the offence aided or abetted ; 

(iv) when the offence under clause (a) is a continuing one, after 
first conviction, with a further daily fine not exceeding one hundred rupees 
during the period of continuance of the offence. 

(2) If it appears to the Magistrate taking cognizance ofan offence 
under clause (a) of sub-section (1), on taking such evidence as he may deem 
necessary, that the accused person is carrying on any specified trade in a 
market area in contravention of any provisions of sub-section (1) of section 
7, he may order— 

: (i) that the stock of the commodity in respect of which such 
specified trade is carried on, be seized and kept in the custody of the 
committee ; or 

(ii) where it is not practicable to seize the stock and keep it in 
such custody that the accusd person shàll not remove, part with or 
otherwise deal with the stock, except with his previous permission, until 
the complaint is finally disposed of ; and ‘ 
: (iii) that the accused person shall not carry on the specified trade 
in the market area in contravention of the provisions of sub-section (1) 
of section 7, until the complaint is finally disposed of. 


f (3) Where any such accused person has been convicted for contraven- 
tion of the provisions of sub-section (1) of section 7, the stock of the 
commodity in respect of which any order is made under sub-section (2) may 
be forfeited to the State Government ; and in case where such person is 
acquitted or discharged the stock, if it is seized and kept in the custody of 
the committee, shall be returned to him. . i 

65. Offence by companies —(1) Where an offence under this Act 
has been committed by a company, every person who, at the time the 
offence was committed, was in charge of, and was responsible to, the 
co.npany foc the conduct of the business of the company, as Well as the 
company, shall be deemed to be guilty of the offence and shall be liable to 
be proceeded against and punished accordingly : 

Provided that, nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act, if he proves that 
the offence was committed without his knowledge or that he has exercised 
all due diligence to prevent the commission of such offence. ` 


(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act-has been committed by a company, and it is 
proved that the offence has been committed with the consent or connivance 
of, or is attributable to any neglect on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, recretary 
or other officer shall also be deemed to be guilty of that offence and shall be 
liable to be rroceeded against and punished accordingly 

Explanation.—For the purpese of this section, — 

(a) “company” means a body corporate and includes a firm- 
association of persons or body of individuals, whether incorporated or 
not, and a i ' 
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(b) “Director”. in relat.on to a firm, means a partner in the firm, 
and in relatio:, to any association of persons or body of individuals means 
any member controlling the affairs thereof. 

66. Cognizance and trial of offences—(1) No Court shall take 
cognizance of any offence punishable under this Act, except with the 
previous sanctien of the Metropolitan Commissioner or the Chief Executive 
Officer or any person authorised by the Metropolitan Commissioner or the 
Chief Executive Officer, by general or special order, in this behalf. 


(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973, (Il of 19'4) an offence under sub-section (1) of section 64 
shal] be cognizable and bailable. 

(3) No Court inferior to that of a Metrop»litan Magistrate ora 
Judicial Magistrate of the first class shall try an offence punishable under 

- this Act. 

67. Compounding of offencvs.—(1) The Chief Executive Officer may, 
either before or after the institution of proceedings for any offence [other 
than an offence under clause (a) of sub section (1) of section 64] punishable 
under this Act, with the approval of the Metropolitan Commissioner, 
accept from any person charged with such offence by way of composition. 
of the offence a sum not less than the amount of the maximum fine and not 
more than double the amount of the maximum fine for the relevant offence 
mentioned in section 64, as he may determine. 

(2) On payment of such sum as may be determined by the Chief 
Executive Officer under sub-section (1), no further proceedings shall be 
taken against the accused person in respect of the same offence, and any 
proceedings, if already taken, shall stand abated, and the accused person, 
if in custody, shall be discharged. 

CHAPTER X 


RULES AND BYLAWS 


68. Power to make rules.—(1) The power to make rules under this 
Act shall be exercisable by the State Government by notification in the 
Official Gazette. 

(2) Without prejudice to any power to make rules contained else- 
where in this Act, the State Government may make rules consistent with 
this Act generally to carry out the purposes of this Act; and such rules 
may include rules for levy of fees for any of the purposes of this Act and for 
refund of any such fees or any part thereof. 

_ (3) All rules made under this Act shall be subject to the condition 
of previous publication. 

(4) Every rule made under this section shall be laid, as soon as may 
be, after it is made, hefore each House of the State Legislature, while it is 
in session for a total period of thirty days, which may be comprised in one 
session of in two successive sessions, and if, before expiry of the session 
in which it is so laid or the session immediately following, both the Houses 
agree in making any modification in the rule or both the Houses agree that 
the rule should not be made, and notify their decision to that effect in the 
Official Gazette, the rule shall, from the date of publication of such noti- 
fication in the Official Gazctte, have effect only in such modified form or be 
of no effcct, as the case may be ; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything previ- 
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ously done or omitted to be done under the rule. 

69. Power of committee to make bylaws.—(1) The power to make 
all bylaws under this Act shall be exercisable by the committee, subject to 
the previous sanction of the State Government as hereinafier provided. 


(2) Without prejudice to any power to make bylaws contained 
elsewhere in the Act, any committee may make bylaws consistent with this 
Act and the rules made thereunder for the administration of its affairs and 
for the guidance of its standing committee, sub-committees, officers and 
servants. 

(3) (a) The committee, whenever it desires to make bylaws under 
this Act, shall, by a resolution at a special meeting, appsove a draft of 
such bylaws. 

(b) As soon as possible after such resolution is passed, the committee 
shall display the draft of the bylaws on its notice-board and publisha 
notice in at least two newspapers circulating in the matket area and also in 
such manner, as may in its opinion, be best calculated to inform the public 
and all persons likely to be aff:cted by the tylaws so displayed and inviting 
their objections and suggestions in respect of the proposed draft within a 
reasonable period to be specified in such notice. 

(4) The committee shall consider the objections and suggestions 
received, if any, and may bya resolution approve the final diafi.of the 
bylaws. 

2 (5) Within seven days of the passing of such resolution, the Chief 
Executive Officer shal) submit the final draft of the bylaws approved under 
sub-section (4) to the Metropolitan Commissioner who shall send it with his 
recommendation to the State Government. The State Government may 
sanction the bylaws sent to it subject to such modifications, if any, as it 


may think necessary. 
CHAPTER XI 
MISCELLANEOUS 


70. Power of State Government to amend Sch dule.—(1) The State 
Gcvernment may, either suo motu or on the recommendation of the 
Authority to that effect, by notification in the Official Gazette, add to, 
amend or cancel any entry in respect of any commodity or class of commo- 
dities in the Schedule. 

(2) Before the publication ofa notification under sub-section (1), 
the State Government or as the case may be, the Authority shall cause to 
be published in the Official Gazette and also in at least two newspapers 
circulating in the Bombay Metropolitan Region, a notice announcing 
the intention of Government, or as the case may be, of the Authority to 
make a recommendation. to issue such notification, and inviting all persons 
who entertain any objection to the said proposal to submit the same in 
writing with the reasons therefor, to Goverrment, or as the case may be, 
the Authority within one month from the date of the publication ‘of the 
notice in the Official Gazette, and the Authority shall forward to Govern- 
ment along with its recommendation as aforesaid. the objections, if any, 
received by it. Where the Authority has published the proposal for invit- 
ing objections, it shall not be necessary for the S'ate Government to 
publish the same proposal again for inviting the objections. 

(3) No such *notification as aforesaid be issued by the State Govern- 
ment, unless the. objection, if any, so received or forwarded are in its 
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TL. Ch irman Vice Chairman, members, Chief Executive Officer 
and other officers and servants of committee to be public servants.—The 
Chairman, Vice-Chairman, members. Chief Executive Officer and other offi- 
cers and servant; of a committee shall be deemed when acting or purpor- 
ting to act in pursuance of the provisions of this Act cr the rules, regulations 
or bylaws made theieunder, to be public servants within the meaning of 
section 21 of the Indian Pena] Code. i 

72. Protection of action taken in good f ith— No suit, prosecution 
or other legal proceeding shall lie against any Chairman, Vice-chairman, 
members, officers or servants of a committee, or against the State Govern- 
ment or the Authority, the Metropolitan Commissioner or any officer of the 
State Government or the Authority, for anything which is in good faith 
done or i tended to be done under this Act, or any rule, regulation or 
bylaw made thereunder. 

73. Recovery of sums due to Government or Committee.—(1) Every 
sum due from a committee to the State Government shall be recoverable as 
an arrear of land revenue. 

(2) Any sum due to a committre on account of any charge, costs, 
expenses, fees, rent, compensation or on any other account under the pro- 
visions of this Act or any rule, regulation or bylaw made thereunder shall 
be recoverable from the person from which such sum is due, in the same 
manner as an arrear of land reuenue. 

74. Power to delegate —The State Government may, by notification 
in the Official Gazette, and subject to such conditions, if any, as it may 
think fit to impose, delegate all or any of the powers conferred upon it, by 
or udder this Act, except the power to make rules, to the Metropolitan 
Commissioner or to any other, offiier or peison; and delegate any of the 
powers, duties or functions of the Metropolitan Commissioner by or under 
this Act to any other officer of the Authority, specified'in the notifica- 
tion, 

75. Non-applicability of Bom. LVII of 1947.—The Bombay Rents, 
Hotel and Lodging House Rates Control Act, 1947 (Bom. LVII of 1947)— 

(a) shall not apply to any premises belonging to, or ves ing in, 
the committee under or for the purposes of this Act ; 

(b) shall not apply as against the committee to any tenancy, 
licence or other like relationship created by the committee in respect of any 
such premises ; 

(c) but shall apply to any premises let, or given on licence, 
to the committee 

76 Removal of difficulties —If any d'fficulty arises in giving effect to 
the provisions of this Act, the Siate Government may, as occasion requires, 
by order do anything which appears to it to be necessary for the purposes ot 
removing the difficulty : 

Provided that, no order shall be made under this section after the ex- 
piry of two years from the date of publication of this Actin the C/fficial 


Gazette. . 
SCHEDULE 
ogre [ Sections 2 (16) and 70] 
«de Textiles, that is to say, textile goods of all kinds, but excluding 
Feady-made garments made from cloth 
222. Iron and Steel- ———— 
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THE MAHARASHTRA (SUPPLEMENTARY) APPROPRIATION 
ACT, 1984. 


The following Act of the Maharashtra Legislature received the assent 
of the Governor on the 29th March, 1984 and was published in the Maha- 
tashtra Govt. Gazette, Part IV, dated April 5, 1984. 


MAHARASHTRA ACT NO. VI OF 1984. 


An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the services 

of the year ending on the thirty-first day of March 1984. 

Whereas by virtue of a:ticle 204 of the Constitution of India, read 
with article 205 thereof, itis necessary to provide for the passing of an 
Appropriation Act for the appropriation of further sums from and out of 
the Consolidated Fund of the State for the services of the year ending on 
the thirty-first day of March 1984; and for the purpose of authorising 
payment of the said sum; It is hereby enacted in the Thirty-fifth Year of the 
Republic of India as follows :— 

1. Short title—This Act may be called the Maharashtra (Supple- 
mentary) Appropriation Act, 1984. 

(Text Omitted) 





THE BOMBAY MUNICIPAL CORPORATION, BOMBAY PROVIN- 
CIAL MUNICIPAL CORPORATION, CITY OF NAGPUR 
CORPORATION AND MAHARASHTRA MUNICIPALITIES 
(AMENDMENT) ACT, 1984, 


The-following Act of the Maharashtra Legislature received the assent 
of the Governor on the 29th March, 1984 and was published in the Maha- 
rashtra Govt. Gazette, Part IV, dated April 5, 1984. 


MAHARASHTRA ACT NO. VILOF 1984, 


An Actto provide for postponement of elections to certain Municipal 
-Corporations and Municipal Councils and further to amend the 
` Bombay Municipal Corporation Act, the Bombay Provincial Munici- 
pal Corporations Act, 1949, the City of Nagpur Corporation Act 

1948 andthe Maharashtra Municipalities Act, 1965, as 
Whereas the normal term of office of the Councillors of the Municipal 

Corporation of Greater Bombay constituted under the Bombay Municipal 

Corporation Act, (Bom. III of 1888) or of any Municipal Corpo- 

ration constituted under the Bombay Provincial Municipal Corporation 

Act, 1949 (Bom. LIX of 1949), or of the City of Nagpur Corporrtion Act, 

1948 (C. P. and. Berar II of 1950), or of any Municipal Council constituted 

under the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965), is of 

five years, which can be extended for a maximum period of one year; and 
when the term is not extended, or when the term is extended for the 
maximum period and that period is over, the term of outgoing Councillors, 
except in the case of the Councillors of the Municipal Corporation of 

Greater Bombay, is deemed to be further extended until the general election 

is held and the successors enter upon their office; 

And whereas under the Bombay Provincial Municipal Corporations 

Act, 1949 (Bom. LIX of 1949), the City of Nagpur Corporation st, 1948 

(C. P.and Berar II of 1950) and the Maharashtra Municipalities-Act, 

1965 (Mah. XL of 1965), power is taken to the State Government by 
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amerding these Acts suitably to appoint Administrators with full power: 
on such Municipal Corporations or Municipal Councils where the normal 
term of the Councillors thereof has expired or even during their extendec 
term, if any, andthe Administrators so appointed shali hold office unti: 
the general elections are held and new Councillors enter upon their 
Office ; 

And whereas in the case of the Municipal Corporation of Greater 
Bombay the Councillors thereof vacate their office on expiry of the norma! 
term of office of five years, or as the case may he, the ex ended term not ex- 
ceeding six years in the aggregate and there is no provision in the Bombay 
Municipal Corporation Act (Bom III of 1888) to appoint an Administrator 
and a general election is required to be held to elect new Councillors ; 


And whereas where Administrators have been appointed the general 
elections are to be held within a period of three years and two months from 
the date of publication of the order appointing the Administrator in the 
Official Gazette ; 

And whereas the extended term of the Councillors of the Municipal 
Corporation of Greater Bombay expires on the 31st March 1984 and where 
the Administrators have been appointed on certain Municipal Corporations 
andthe Municipal Councils the pzriod of three years and two months is 
about to expirein April 1984 and inthe case of 24 Municipal Councils 
the extended term of the Councillors is due to expireon the 31st March 
1984; 

And whereas for the purpose of holding general elections to elect new 
Councillors of certain Municipal Corporations and Municipa] Councils and 
to replace the Administrators, steps were taken to prepare the ward rolls 
or ward lists, as the case may be, On the basis of the electoral rolls of the 
Maharashtra Legislative Assembly as in force onthe 21st November 1983 
in the case of the Municipal Corporation of Greater Bombay and on the 
Ist October 1983 in the case of certain other Municipal Ccrpcrations ard 
Municipal Councils ; 

And whereas the said electoral rolls of the Maharashtra Legislative 
Assembly which included the names of persons who had completed twenty. 
one years of age on the Ist day of January 1983 have been revised so as to 
include therein the names of persons who have completed twenty-one years 
of age on the Ist day of January 1984 according to the Assembly rolls 
finally published on the 31st January 1984 ; 


And whereas the State Government considers it expedient to prepare 
the updated revised ward rolls: or the wad lists, as the case may be, 
on the basis of the revised Assembly rolls as aforesaid which will 
enfranchise a larger number of residents of the respective Municipa! 
area; 

” And whereas it was not possible to prepare such ward rolls or ward 
lists and‘then to hold elections on the basis thereof bfore the 31st Marci. 
1984; . 

- .:And whereas even after the revised. ward rolls or ward lists are 
prepared, - it will not be possible to hold" “slections to these Municipal 
Corporations or Municipal Councils due "10, monsoon and impending 
electidts-to the -Parliament due to be heid before Jatatary 1985; 

a Coop 
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And whereas in these circumstances, it is expedient further to amend 
the Bombay Municipal Corpora ion Act (Bom III of 1888) to make a 
provision for appointment of an Administrator and other incidental matters 
and furtherto amend and other three Actsto take power tothe State 
Government to extend the period for holding elections from three years-and 
two months to four years and two months inthe aggregate from the date 
of publication of the order appointirg the Admiristrator in the Official 
Gazette; It is hereby enacted in the Thirty-fifth Year of the Republic of 
India as follows :— 

i. Short title.—This Act may be called the Bombay Municipal 
Corporation, Bombay Provincial Muuicipal Corporations, City of Nagpur 
Corporation and Maharashtra Municipalities (Amendment) Act, 1984, 


2. Insertion of sections 7A and 7B in Bom. III of I888.—After 
section 7 of the Bombay Municipal Corporation Act (Bom. III of 1888) 
the following sections shall be inserted, namely :— i 


“7A. Provision for appointment of Administrator after normal term 
of office of Councillors expires.—(1) Notwithstanding anything contained 
in sub-section (I)of section 7 or any other provisions of this Act, where 
the term of office of five years of the Councillors of the Corporation has 
expired and the State Government is of opinion that in the changed 
circumstances ‘the continuance of such Councillors in office is not necessary 
or expedient, the State Government may, atany time, even during the 
period the term stands extended under sub-section (1) of section 7, by 
order, published in the Official Gazette, direct that— , 


(a) all Couneillors of the Corporation (including the Mayor) 
shall, as from the date specifizd in the order, cease to hold and vacate their 
offices as Councillors or otherwise; and 

(b) the person appointed by the State Government, from time to 
time, shall be the Administrator to manage the affairs ‘of the Corporation 
during the period from the date specified inthe order upto noon on the 
first day of April of the year in which the general ward elections of coun- 

` cillors are held. Such general ward elections shall be held within a period 
of one year, fromthe date of publication ofthe order issued under this 
sub-section in the Official Gazette, in accoruance with the provisions of 
this Act. cs 

(2) During the said period, all the powers and duties of the 
Corporation and all other municipal authorities under this Act or any other 
law forthe time being in force shall be exercised and performed by the 
Administrator. 

(3) The Administrator may delegate any of his powers and 
duties to any officer for the time being serving under the Corporation. 

(4) The Administrator shall receive such remuneration from the 
municipal fund, asthe State Government may, from time to time, by 
general or special order, determine. i 

7B. Councillor to vacate all offices ifhe ccases to be a Coun- 
cillor.—Notwithstanding anything contained in section 48, 49H, 50 D or 
500 or any other provisions of this Act, a person who ceases to bea 
Councillor for any reason whatsoever shall ipso facto vacate all the offices 
held by him on the Standing Committee, Improvements Committee 
Bombay Electric Supply and Transport Committee, Education Committee, 
Consultative Committee, Special Committee or any other Committes or a 
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sub-committee, by whatever name called, by virtue of his being a Coun- 
cillor and all such Committees or sub-committees shall stand dissolved on 
the date specified in the order issued under sub-section (1) of section 7A 
and the Administrator shall exercise and perform all the powers and duties 
of such Committees or sub-committees”, 


3. Amendment of section 22 of Bom. II of 1888-—In section 22 of 
the Bombay Municipal Corporation Act (Bom. III of 1888) in sub-section 
(1), after the words “at the end of six years” the following shall be inserted 
namely :— i A 
“or where the Administrator is appointed under clause (b) of sub- 
section (1) of section 7A within a period specified in thaf clause”. 


4. Amendment of section 7-AI of Bom. LIX of 1949.—In section 
7-AI of the Bombay Provincial Municipal Corporations. Act, 1949 (Bom. 
L1X of 1949) in sub-section (1)— 


(a) in clause (a), after the words “all Councillors of the Corpora- 
tion” the words and brackets “ (including Mayor and Deputy Mayor)” shall 
be inserted ; i 
(b) in the proviso to clause (b), for the words “three years and two 
months” the words ‘‘four years and two months” shall be substituted. 


5. Amendment of section 22A of C. P.and Berar II of 1950.—In 
section 22A of the City of Nagpur Corporation Act, 1948.(C. P. and Berar 
II of 1950), in sub-section (1), in the proviso to clause (b), for the words 
“three years and two months” the words “four years and two months” 
shall be substituted. i 

6. Amendment of section 48A of Mah. XL of 1965 —In section 48A 
of the Mabarashtra Municipalities Act, 1965 (Mah XL of 1963), in sub-sec- 
tion (1), in the proviso to clause (b), for the words “‘three years and two 
months” the words “four years and two months” shall be substituted. 


7 Removal of difficulry—If any difficulty arises in giving effect to 
the provisions of any of the Acts, as amended by this Act, during the 
period of one year from the date of coming into force of this Act, the 
State Government may, as occasion arises, by order do anything, not 
inconsistent with such provisions, which appears to it to be necessary or 
expedient for the purpose of removing the difficulty. 


THE MAHARASHTRA APPROPRIATION (VOTE ON ACCOUNT) 
ACT, 1984 


The following Act of the Maharashtra Legislature recetved the assent 
of the Governor on the 30th March, 1984 and was published in the 
Maharashtra Govt. Gazette, Part IV dated April 5 of 1984. 


MAHARASHTRA ACT NO. VIII OF 1984 


An Act to provide for the withdrawal of certain sums from and out of the 
Consolidated Fund of the State for the services of a part of the 
financial year 1984-85. 


Whereas itis expedient to provide for the withdrawal of certain 
sums from and out of the Consolidated Fund of the State for the services 
of a part of the financial year 1984-85; It is hereby enacted in the Thirty- 
fifth Year of the Republic of India as follows :— 
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1. Short title —This Act may be called the Maharashtra Appro- 
priation (Vote on Account) Act, 1984. 
(Text ommitted.) 
THE MAHARASHTRA SALES TAX (AMENDMENT AND 
VALIDATING PROVISION) ACT, 1984. 


The following Act of the Maharashtra Legislature received the assent 
of the Governor on the 30th March, 1984 and was published in the mene 
rashtra Goyt. Gazette, Part IV dated April 5, 1984. 


MAHARASHTRA ACT NO IX OF 1984: 


An Act further to amend the Bombay Sales Tax Act, 1959 and to make 
certain validating provisions. 

Whereas it is expedient further to amend the Bombay Sales Tax Act, 
1959 (Bom. LI of 1959), and to make certain validating provisions, for the 
purposes hereinafter appearing: It is hereby enacted in the Thirty-fifth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Sales Tax (Amendment and Validating Provisions) Act, 1984. 

(2) Save as otherwise provided in this Act, it shail come into force on 
the Ist day of April 1984. 

Amendmeat of section 2 of Bom LI of 1959 —In section 2 of the 
Bombay Sales Tax Act, 1959 (Bom. LI of 1959), (hereinafier referred to as 
“the principal Act”), in clause (26), the following portion shall be deleted, 
and shall be deemed to have been deleted, with effect fromthe 19th day 
of January 1976, namely :— 

“or 

(iji) being goods specified in any entry in Schedule B, without doing 
anything to them which takes them out of the description thereof in that 
entr 

r 3. Amendment of section 3 of Bom. LI.of 1959.—In section 3 of the 
principal Act, in sub-section (4), in clause (ii), for the words, letters and 
figures “Limit of turnover Rs. 75,000” the words, letters and figures 
“Limit of turnover Rs. 1,00,000” shall be substituted. : 

4. Amendment of section ISA-I of Bom. LI of 1959.—In section 
15A-1 of the principal Act, in sub-section (1). for the words and figures 
“the tax payable by him shall be increased hy the levy of an additional tax 
at the rate of 12 per cent. uf the tax payable by him” the following stall 
be substituted, and shall be deemed to have been substituted, with effect 
from the Ist day of April 1983, namely :— 

“the tax payable by him on the sales and purchases at the rates of 
sales tax or purchase tax, as the case may be, shall be increased by the 
levy of an additional tax at the rate of twelve per cent. of the tax so pay- 
able by him”. 

5. Amendment of section 36 of Bom. LI of 1959.—In section 36 of 
the principal Act,, in sub-section (2), in clause (a), for the words and 
figures “section 22; or’ the words and figures “section 22 or carries on 
business as a dealer without being registered in wilful contravention of 
section 22; or” shall be substituted 

6. Amendment of section 38 of Bom. LI of 1959 —In section 38 of 
the principal Act, for sub-section (2°, the following sub-section shall be 
substituted, namely :— 
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: “(2) A registered dealer furnishing returns as required by sub- 
section (1) of section 32, shall pay into a Government treasury, in such 
manner and at such intervals as may be prescribed, the amount of tax due 
from him for the period covered by a return alongwith the amount of 
penalty payable by him under section 36.”. 

7. Amendment of Schedule Ato Bom. LI of 1959.—In Schedule A 
to the principal Act,— 

(a) in entry 4, in column 2, after the words “from wood” the 
following words shall be added, namely :— 

“including bullock cart with stee] axle and wheels”; 


(b) for entry 7, the following entry shall be substituted, namely:— 

“7 (i) Cattle-feed excluding cotton seeds, oil cake, feed supple- 
ments and Mahua flowers; 

(ii) Concentrates of natural feed meant exclusively for cattle.” 


(c).for entry 10, the following entry shall be substituted, 
namely :— 
_ 10, Chillies, turmeric, Dhania, Methi and Suva, whole or powdered ; 
tamarind, whole or separated (excluding tamarind seed when sold in 
separated form). ” ; 

(d) in entry 15,— 

(i) in sub-entry (a), ia column 3, for the words, letters and figures 
“When sold at a price not exceeding Rs. 15 per kilogram” the words, 
letters and figures “When sold by weight at a price not exceeding Rs. 15 
per kilogram ; and when sold by number at a price not exceeding rupees 
twelve per dozen. ” shall be substituted ; 

(ii).-in sub-entry (b), in column 2, for the brackets and words 
“(other than that made of potato)” the brackets and words ‘(including that 
made of potata)’* shall be substituted ; 

(e) in entry 20, in column 3, after the word “sealed” the word 
“metallic” sball be inserted ; 

(£) entry 21 shall be deleted ; 

(g) for entry ' 22, the following entry shall be substituted, 
namely :— 

‘22 Natural flowers (excluding Mahua flowers). ” ; 

(h) in entry 30, in column 2, for the words “one thousand rupees 

each” the words “two thousand rupees each” shall be substituted ; 


(i) in entry 32, for the words “boxes colour boxes and slide rules” 
the words “boxes and colour boxes” shall be substituted ; 
(j) in entry 33, in column 3, after the words “sealed” the word 
“metallic” shsll be inserted ; 
(k) in entry 36, after sub-entry (ii), the following sub-entries shall 
be added, namely :— 
“(iii) Heels and soles of footwears referre 
cd to in sub-entries (i) and (ii). i 
(iv) Plastic footwear .. When sold at a price 
not exceeding rupees 
fifteen per pair, ” ; 
(1I) entry 40 shall be deleted. 
8. Amendment of Schedule C to Bom. LI of 1959,—In Schedule C 
to the principal Act,— 
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(I) in Part I,— 
(a) in entry 6, in column 2, after the word “‘sealed’’ the word 
“metallic” shall be inserted ; ` 
(b) for entry ir, the following entry shall be substituted, 


namely :— 

“11. Mangalsutra with black glass One paisa One paisa 
beads but without avy precious stones when in the in the 
sold at a price exceeding two thousand rupees rupee. rupee. ” ; 
each. Í 


(c) in entry 12, — 

(i) in column 2, after the word ‘“‘sealed’? the word “metallic” 
shall be inserted ; 

(ii) in colums 3 and 4, for the words ‘‘Do. 
paise in the rupee.” shall be substituted ; 

(d) for entry 14, the following entry shall be sinned 
namely :— 

“14 (i) Poultry feed excluding feed supplements. Do. Do. 

(ii) Concentrates of natural feed meant for Do. Do.” 
poultry or other birds. 

(e) for eniry 16, the following entry shall be substituted, 
namely :— 

“16. Readymade garments and other articles Do. Do.’ 
of personal wear (excluding hosiery goods and garments and articles to 
which entry 39 of Schedule A òr entry 64 of Part II of this Schedule applies) 
prepared from any textile fabrics. 

(f) In entry 17, in columns 3 and 4, for the word “Do.” the 
words “Four paisa in the rupaa ° shill be substituted ; 


(g) ia entry 19, in column 2, afterthe words ‘Aromatic 
chemicals” the words ‘‘and their residue’’ shall be inserted ; 


' (b) in entry 20, in column 2, for the words' "any of 
them” the words “any of them, but excluding stitching tapes.” shall 
be substituted; 

(i) in entry 24, in sub-entry (1), for the words “other than those” 
the following words shall be substituted, namely :— ' 


“other than tooth powder or tooth paste,. cosmetics, toilet 
articles and soaps, whether used as medicine or otherwise, and also other 
than the medicated goods”; 

(j) after’ -éntry 25, the following entries shall be inserted, 


a 


the words “Two 


namely:— 
í “25A. Mahua flowers - Do. > Do. 
25B. Glassware, chinaware. glazed earth- Do. - Do. ` 
enware Or‘articles made of porcelain other 
than those specified in entry 20, sub-entry 
(b) of entry 23, sub-entry (4) of ‘entry -44- 
and entry, 49 of Part II of this Schedule: EE 
25C Glass ampoules ; Do Do,”; 
(k) in entry 27, in column a 
(a) for the’ words ‘ ‘boxes, colour boxes and sl lide rules” the 
words “‘boxes and colour boxes” shall be: substituted; : 

.. ~.(b) forth? word and letter “Schedule’A’ ^the words" and ‘letter 
“Schedule A and slide rules” shall be substituted; r 
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agen (Min entry 29, in sub-entry Gi), in column 2, for. the words 
“anglés and serap ’ the words “angles, strips and serap’ ’ shall be sub- 
stituted; 
(2) ‘in Pait ii, — 
4, (a) in entry 9, in sub-entry (iii), in column 2— 
y (i) after tle words ‘ ‘writing paper.’ * the words ‘ "wante paper,’ 


shall be inserted;. . > 
ii) “after the. words “plastic fim and sheets’, the words ** paper 


made from non-cellulose’ synthetic materiai” shall be. inserted; 
* {j in entry.19, in column 2, for the words: “budla and kasab 
kasab,” the words ` ‘badla and stitching tapes. shall be substituted ; 
i (c) in entry 20.— = 
< (i) for sub-entry (1), the following subien shali be substituted, 


namely :— 

aoi st). Gistewate: Ghinaware: slaved: Fifteen Fifteen 
earthenware or articles made of porcelain other than- paise in paise in 
those specified in entry 25B, eritry 25C of part I the the 
and in sub-entry (b) of entry 23, sud entry (à) of rupee. rupee. ”’; 
entry 44 and entry 49 of Par. Il of this Schedule, 

when sold at a price pacer ding three rupees per 


piece. 
Explanntion —(a) One: cup dad one saucer; and (b) any vessel 


and its lid sold together shall be deemed to be one piece but not a set of 
cups and saucers, plates or dishes, etc : 
(ii), in sub-entry (2), the words *‘, glass ampoules” shall be deleted; 


nas ‘(d) for entry 22, the following entries shall -be substituted, 
namely =“ ieee 

vere gy £822 -Food and non- -alcobolic drinks not Eight paise Eight paise 
being food or drinks to which entry 22A or 99 in the . in the 

of this Part applies, served for- consumption in , rupee. rupee. 


any cating house, restaurant, hotel, réfreshment 
room or boarding establishment or any part, ; 


thereof. 

22A. Food and non-aléohioli¢ drink’ ` , Fifteen’ Fifteen 
not being food or drinks to which “entry 99'in* paisein the paise in~- 
this Part applies, served for. consumption “in rupee. the rupee.”: 


any eating.. house, restaurant, hotel, ‘refresh- 
ment. TOOT | or boarding establishment ‘or any 
part thereof having gradation of “Three Star” 


and above. . i 
k -(e) for entry 27, the following entry shall be substituted, namely: — 
T Foodstuffs and food provisions Do. Do.”; 


of all kinds including dried fruits. and dried.. 
vegetables,’ raw, ‘Semhiecogked. of ‘semi-piocesséd | 
foods; = pickles,” Sauces,’ jams, marmalades,.. 7 Roe: Se 
jellies 3'préxerved~: fruits“ and’ honey, “excluding OU a abs | 
ready“ to" erve foods” ‘and “items: specified: in © A ete 
entéies-287and 95° in Part‘ of this Schedule 


+, (f), in-entry,31, in. column -2, safter ,the word) “weedidides’” t the: 
wodi e hEr than disinfectants” shall be added ; f f 


Saag we 
t. - ey ts 
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: (g) entry 392 shall be re numbered as sub-entry (1) of that entry: 
and— 
‘ (i) in sub-entry (1) as so re-numbered, the words “and compo- 
nents, parts and accessories thereof” shall be deleted ; 

(ii) after sub-entry (1) as so re-numbered the following sub- 
entry shall be added, namely :— 

“(2) Components, parts and accessories of oil Do Do”; 
engines other than those covered by entry 62 of this Part. 

: (h) for entry 70, the following entry shall be substituted, namely i— 


“70 (1) Wireless reception instruments Fifteen Fifteen 
and apparatuses other than those specified in paise inthe pəise in the 
sub-entry (2) and radio-gramophones. rupee. rupee. 

(2) Radios and transistors having Ten paise Ten paise 
bands not exceeding two. in the rupee in the rupee. 

(3)(a) Components, parts and acces- Fifteen Fifteen 
sories of goods specified in sub-entries (1) paiseinthe paisein the 
and (2). f : rupee. rupee. 

(b) Other articles including electri- Do. Do.”; 


- cal valves, batteries, transmitters, accumulato:s, 


amplifiers and loudspeakers other than those 
specified in sub-entry (c) of entry 97 of this 
Part, adapted for use as components, parts and 
accessories of goods specified in sub-entries 
(1) and (2), not being articles which are also 
predominantly used otherwise than such com- 
ponents, parts and accessories. 
(i) in entry 71,in column 2, after the word “pistols” the words 


ait guns, air pistols” shal] be inserted ; 


(j) for estry 87, the following entry shall be substituted, namely :— 
‘ 87 Floor covering, that is to say, Do Do. 


3 Catpètè, carpeting and rugs, other than Dari, 


Satrahji, namdahs, Jute carpets, Coir carpets 
and cgrpets made from synthetic material. 
i Explanation.—Carpets, carpeting 
and rugs having the characteristic of floor 
covering shall be covered by this entry irre- 
spective whether they are used for floor 
covering or for any other purpose whatsoever.” ; 

(k) in entry 99, in columns 3 and 4, for the words “Forty paise 
in the rupee.’’ the words *‘Twenty-five paise in the rupee.” shall be 
substituted. . 

(i) in entry 101, in sub-item (i); in columns 3 and 4, for the words 
“Fifty paise in the rupee.” the words “Twenty-five paise in the rupec.” 
shall be substituted. $ 

9. Re-enactment of rules 3 and 41E of Bombay Sales Tax Rules.— 
(1) Rule 3 of Bombay Sales Tax Rules, 1959, asin force immediately 
before the 19th January 1976, shall be deemed to be duly and validly 
re-enacted by the State Government on the 19th January 1976 in the same 
form, but subject to the following modifications and amendments 
namely :— 

(a) clause (xii) of that rule—conversion of milk into Chakka or 
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khoc=—=3hall be deemed to have been deleted on the Ist July 1981 ; 
(b) in clause (xvii) of that rule— 

(i) afterthe words and letter “goods specified in any entry in 
Schedule B” the words, figures, and brackets “other than gonds specified 
in entry 3 (Iron and steel) of that Schedule” shall be deemed to have been 
inserted on the 19th January 1976; 

-Gi) for the words and figure “‘ entry 3 the word and figure 
“entry 6” shall be deemed to have been substi’ uted on the Ist July 1981 ; 

(c) after clause (xviii) of that rule, the following clause shall be 
inserted with effect from Ist April 1984, namely :— 

“(xviii-a) subjecting the goods specified in any of the sub-items 
in entry 6 (iron and steel) of Schedule B (hereinafter in this clause 
refered to as “‘the said entry”) to aay process or doing anything to them 
which does not take them out from one group to another, having regard 
to the grouping specified as fullows,— 


Group | ... Sub-items (i) and (x) of the said entry. 

Group II ... Sub-items (ii) and (iii) of the said entry. 

Group IlI ... sub-items (iv), (v), (vi) and (vii) of the said entry. 
Group IV ... sUb-items (viii) and (xiv) of the said entry. 

Group V ... Sub-items (xi), (xii), (xiii) and (xv) of the said entry 
Group VI . sub-item (xvi) of the said entry. 


Explanation.—Fort the purposes of this clause, tool, alloy and special 
steels of any of the categories referred to in sub-items (i) to (viii) of the 
said entry shall be deemed to be covered by the respective sub-items (i) to 
(viii) and shall accordingly be included in the group in which the respective 
sub-item is grouped.” 

(2) Rule 4IEB ofthe Bombay S.les Tax Rules, 1959 shall be 
deemed tobe re-enacted with effect from the ist April 1984 in the same 
form, but subject to the following modifications, namely ¢ — 

(a) for the words “on or after the notified day,” the words, 
figures and letters “on or after Ist April 1984,” shall be substituted ; 


(b) for the words and letter “in any entry of Schedule B” the 
words, figure and letter “in entry 6 of Schedule B’’ shall be substituted ; 


(c) for the words and letter “manufacture of gocds specified ir 
the same entry of Schedule B” the words, brackets, figures and letter: 
“process of manufacture of goods from ore group to arother of the groups 
specified in clause (xviii-a) of rule 3” shall be substituted ; 


(d) in the heading, for the words and letter “specified in Sche- 
dule B” the words, figure and letter “specified in entry 6 in Schedule B” 
shall be substituted. 

10. Validating provisions and saving —(1) Notwithstanding anythirg. 
contained in any judgment, decree or order of any Court or Tribunal! to 
the contrary, any assessment re assessment, levy or collection of tax in 
respect of sales or purchases of goods fai ing in any of the sub-items speci- 
fied under the entry “Iron and steel” in Schedule P of the Bombay Sales 
Tax Act, 1959 (Bom. LI of 1959) made or purporting to have been made, 
ot any action taken or thing done in relation to such assessment, re-asses=- 
ment, levy or collection, under the principal Act during the period 
commencing on 19th day of January 1976 and ending on and including the 
31st day of March 1984, shall be deemed to be valid and effective as if 
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such assessment, re-assessment, levy or collection or action or thing had 
been duly made, taken or done under the principal Act and the rules made 
thereunder, as amended by this Act and accordingly,— aires 
(a) all acts, proceecings or things dome or taken by the State 
Government or by any officer of the State Government or by any other 
authority in connection with the assessment, re-assessment, levy or collec- 
tion of any -such tax shall, for all purposes be deemed to be, and to have 
always been done or taken in accordance-with law ; ae 


_ (b) no suit, appeal, application cr other proceedings shall lie or 
be maintained or continued in any Court or before any Tribunal, officer 
or other authority, for the refund on any tax so paid ; a 


_. (c) no Court, Tribunal, officer or other authority shall enforce any 
decree or order directing the refund of any such tax. $3 

. + (2) Forthe removal of doubts, it is hereby declared that nothing 
in sub-section (1).shall be construed as preventing a person,— ace, 


(a) from questioning in accordance with the provisions of the 
principal Act and the rules made thereunder, as amended by this Act, any 
assessment, re-assessment, levy or collection of tax referred to in sub- 
section (1), or ; 

(b) from claiming refund of any tax paid by him in excess of the 
amount due from him by way of tax under the principal Act and the rules 
made thereunder, as amended by this Act. 

--(3)- Nothing inthis Act shall render any person liable to be con- 
victed of any offence in respect of anything done or omitted to be done by 
him, before the Ist day of April 1984, if such act or omissicn was not 
an-offence under the Bombay Sales Tax Act, 1959 (Bom LI of 1959) but for 
the amendments made by this Act ; nor shall any person in respect of such 
act.or. omission be subject to a penalty greater than that which could have 
been inflicted on him under the law in force immediately before the Ist day 
of April 1984. 

. 314. Exemption from liability to pay tax in certain cases.—(1) When, 
any sale, or re-sale of any of sub-items mentioned under entry “Iron and 
steel” in Schedule B to the Bombay Sales Tax Act, 1959 (Bom. LI of 1959) 
has been effected during the period commencing on the 19th day of January 
1976 and ending on and including the 3lat day of March 1984, and the 
dealer effecting such sale or re-sale has not collected any tax under the 
principal Act or having collected such tax has already refunded it to the 
purchasers on the ground that no such tax could have been levied or 
collected in-respect of sale or re-sale of such goods and no such tax could 
have been levied or collected ifthe amendment made by this Act in the 
principal Act had not been made, then notwithstanding anything contained 
in the said entry in Schedule B to the principal Act or the said amendments 
the dealer shall not be liable to pay tax under the principal Act as amended 
by this Actin respect of any sales or re-sales of such goods during the 
said period. : 

(2) No set-off under rules 41A and 4IC of the Bombay Sales 
Taa Rules, 1959 as in force immediately before the ist day of July 1981 or 
under rules 4LD and 41E ofthe Bombay Sales Tax Rules, 1959 as ia force 
on or after the l;t day of July 1981 shall b2 granted while assessing any 
dealer claiming exemption from liabitity to pay tax on the sales or re-sales 
covered by sub-section (1) of this section. ; 


one 
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(3’ For the purposes of this section, the burden of proving that 
no tax was collected under the principal Act, or any tax having been 
collected, in respect of sales or re-sale of such goods, was refunded to the 
purchasers, shal] be on the dealer effecting the sales or re-sales. 


THE MAHARASHTRA AGRICULTURAL PRODUCE MARKETING 
(RE. ULATION) (AMENDMENT) ACT. 1984. 


The following Act of the Maharashtra Legislature, received the 
assent of Governor on the 19th April, 1984 and was published in the 
Maharashtra Govt. Gazette, Part IV dated April 26, 1984. 


MAHARASHTRA ACT NO. X OF 1984 


An Act further to amend the Maharashtra Agricultural Produce Marketing 

(Regulation) Act, 1963 

Whereas both Houses of the State Legislature were not in section; 

And Whereas tbe Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take immediate 
action further to amend the Maharashtra Agricultural Produce Marketing 
' (Regulation) Act, 1963 (Mah. XX of 1964), for the purposes hereinafter 
appearing ; and therefore, promulgated the Maharashtra Agricultural 
Produce Marketing (Regulation) (Amendment) Ordinance, 1984 (Mah. Ord. 
I of 1984), on the 6th Jinuary 1984; 

Ano Whereas, it is expedient to replace the said Ordinance by an 
Act of the Siate Legislature ; It is hereby enacted inthe Thirty-fifth Year 
of the Republic of India as follows :— ; 

1. Short title and commencement —(1) This, Act may be called the 
Manaia eg Agricultural Produce Marketing (Regulation) (Amendment) 
Act, 1984. 

(2) It shall be deemed to have come in to force onthe 6th January 





1984, 

2. Amendment of section 12 of Mah XX of 1964.—Section 12 of the 
Maharashtra Agricultgral Produce: Marketing (Regulation) Act, 1963 (Mah. 
XX of 1964), (bereinafter referred to as “the principal Act”), shall be 
renumbered as sub-section (1) of that section; and after sub-section (1) 
as so renumbered, the following sub-section shall be added, namely :— 

*(2) Notwithstanding anything contained in any law for the time be- 
ing in force, every Market Committee shall, for all purposes, be deemed to 

-be á local authority.”’. 
. © 3. Amendment of section 14 of Mah, XX of 1964.—In section 14 of 
the principal Act, the proviso to sub-section (3) shall be deleted, 
Insertion of new section ISA in Mah. XX of 1964 —After 
section [5 of the principal Act, the following section shall be inserted, 
namely :— 

“ISA. Provision for appointment of administrator after normal or 

extended term of office of members expires.—(1) Notwithstanding anything 
‘ coftained in sub-section (3) of section 15 or any other provisions of this 
Act, where the term of office of two years, five years or as the case may be 
the extended term of office, if any, under the proviso to sub-section (3) of 
section 14 as in force immediatlely before the commencement of the 
' Maharashtra Agricultural Produce Marketing (Regulation) (Amendment) 
Act, 1984 (Mah. of 1984), of the members ofany Market Committee, hag 
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expired, the Director or any Officer not below the rank of the District 
Deputy Registrar of Co-operative Societies, authorised by him, shall by 
order in writing, direct that— 

(a) all members of the Committee shall, as from the date specified 
in the order, cease to hold and vacate their offices as members or other- 
wise ; and 

(b) the person appointed by the Director or such authorised officer, 
from time to time, shall be the Administrator to manage the affairs of the 
Committee, during the period from the date specified in the order upto the 
day on which the first meeting of the reconstituted Committee after the 
election is held, where there is 2 quorum (hereinafter in this section referred 
to as “the said period”). Such election shall be held within a pericd of 
one year from the date the Administrator assumes office. 


(2) During the said period, all the powers and duties of the 
Committee and its various authorities under this Act and the rules and 
bye-laws made thereunder or any other law for the time being in force shall 
be exercised and performed by the Administrator. 

(3) The Admiristrator may delegate any of his powers and duties 
to any officer for the time being serving under him or under the Committee. 

(4) The Administrator shall receive such remuneration from the 
Market Fund as the Director or authorised officer may, from time to time, 
by general or special order, determine.”’. 

Amendment of section 21 of Mah XX of 1964,—In section 21 of 
the Principal Act, after the words “‘until their successors enter upon their 
office” the words, figures and letter, “or the Administrator appointed under 
section 15A assumes office” shall be added at the end 


6. Amendment of section 21A of Mah. XX of 1964.—In section 21A 
of the principal Act, for the words, letters and figures “does not exceed 
Rs. 3,600 per annum,” the words “‘does not exceed the limit as may be 
prescribed.” shal] be substituted. 

7. Insertion of new section 23A in Mah. xX of 1964.—After section 
23 of the principal Act, the following section shall be inserted, namely :— 


“23-A Motion of no confidence against Chairman or Vice-Chair- 
man.—(1) A Chairman ora Vice-Chairman shall cease forthwith to be 
Chairman or a Vice-Chairman, as the case may be, if the Market 
Committee by a resolution passed by a majority of not less than two-thirds 
ofthe total number of members (excluding the members who have no 
right to vote) ata special meeting so decides 

(2) The requisition for such special meeting shall be signed by not 
less than one-half of the total numbers of members (excluding the members 
who have no right to vote) and shallbe sent to the Collector under 
intimation to the Director. 

(3) The Collector shall within fifteen days from the date of 
receipt of the requisition under sub-section (2), convene a special meeting 
of the Committee : 

Provided that, when the Collector convenes such specia) meeting 
of the Committee, he shall give intimation thereof to the Chairman, or as 
the case may be, Vice-Chairman and also to the Direetor. 

(4) (a) A special meeting to consider a resolution under sub-sec- 
tion (1) shall be presided over by the Collector or the officer authorised by 
him in this behalf, but the Collector or such officer or the Director (if 
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preseat) shill have no right to vote at such meeting. 

(b) Tne members of the Committee who have no right to vote 
miy tic pirt ia che discussions; out shall not vote.” 

8 Amendment of section 37 of Mah XX of 1964.—Section 37 of 
the principal Act shall be re numbered as sub section (1) of that section 
aud afer sub section (1) as so re-numbered, the following sub-section shall 
be added, namely :— 

*(2) Every Market Committee shall, out of the Market Fund, 
pay, withintwo months from the date of expiry of the previous market 
year, to the Siate Agricultural Marketing Board an annual contribution at 
such rate, not exceeding ten per cent of its gross annual income for the 
previous market year, and in such manner as the State GOvernment may, 
by notification in the Official Gazette, specify from time to time and, having 
regard to the Snances of a Market Committee or class or classes of Market 
Committees, different rates may be specified for different Market Com- 
mittees or class or classes of Market Committees.”’. 

9. Insertion of new Chapter VIIA in Mah. XX of 1964.—After section 
39 of the principal Act, the following Chapter shall be inserted, namely :— 


“CHAPTER VII-A 
STATE AGRICULTURAL MARKETING BOARD, 


39A. Establishment of State Agricultural Marketing Board.—(1) The 
State Government may, for co-ordinating the activities of Market Com- 
mittees and for exercising such other powers and performing such functions 
as are conferred or entrusted under this Act, by notification in the Oficial 
Gazette, establish, with effect from such date as may be specified in such 
notification, a State Agricultural Marketing Board to be called “the Maha- 
rashtra State Agricultural Marketing Board” (hereinafter in this Chapter 
referred to as “the State Marketing Board’’). 

(2) The State Marketing Board shall be a body corporate by the 
name aforesaid and shall have perpetual succession and a common seal, 
and may in its corporate name sue and be sued and shall be competent to 
contract, acquire and hold property. both, movable and immovable, and 
to do all other things necessary for the purposes for which it is established. 

(3) Notwithstanding anything contained in any law for tbe time 
being in force, the State Marketing Board shall, for all purposes, be deemed 
to be a local authority. 

398. Constitution of State Marketing Board.—The State Marketing 
Board shall consist of the following members, that is to say— 
(i) the Minister for Co-operation ex officio Chairman; 
(ii) the Minister of State for Co-operation ex officio 
Vice-Chairman; 

(iii) the Commissioner for Co-operation ex officio Member ; 
and Registrar of Co-operative Societies, Maha- 
rashtra State, Pune. 

(iv) the Director of Agriculture Maha- cx officio Member ; 
rashtta State, Pune. 

(v) one representative, of the National ex officio Member ; 
Bank of Agricultural and Rural Development 
(NABARD), to be nominated by the State 
Government 
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(vi) the Agricultural Marketing Advisor ex officio Member ; 
to the Government of India, or his representative 

(vii) members not exceeding six, to be Members ; 
nominated by the State Government from amongst 
the Chairman of the Market Committees, one 
each from the six revenue divisions 

(viii) the Chairman, the Maharashtra Member ; 
State Market Committees’ Co-operative Fede- 
ration Limited. Pune 

(ix) the Director of Agricultural Marke- Member and the 
ting, Maharashtra State, Pune Managing Director. 


Explanation.—For the purposes of Chapter VIIA, the exp«<ssion 
“member” means.a member of the State Marketing Board. 


39C. Officers and servants of State Marketing Board —(1) Subject 
to the Superirtendence of the State Marketing Board, the Managing Direc- 
for shall function as the chief executive officer of the State Marketing 

oard, 

(2) The State Marketing Board shall appoint such other officers 
and servants under the supervision and control of the Managing Director 
as it may consider necessary for the efficient discharge ot its duties and 
functions under this Act. 

39D. Member not disqualified from contesting elections or as mem- 
bers of the State Legislature or local authorities. —Notwithstanding 
anything contained in any law or the time being in force, a nember of 
the State Marketing Board referred to in clause (vii) or (viii) of section 
39B shall not be disqualified for being chosen as, and for being, a member 
of the State Legislature or councillor of any local authority, merely 
D reason of the factthat heisa member of the State Marketing 

oard. 

39E. Term of office of members.—(1) The term of cffice of the mem- 
ber referred: to in clause (vii) of section 39-B shall ordinarily be three years 
form the date of his nomination as such member. 

(2) Notwithstanding anything contained in sub-section (1), the term 
of office of a member of the State Marketing Board shall,.unless the State 
Government terminates his membership earlier or he resigns his member- 
ship, come to an end as soon as he ceases to hold any .office, or the office 
under Government, the Market Committee, the National: Bank of 
Agricultural and Rural Development (NABARD), or as the case may be, 
the Maharashtra State Market Commttees’ Co-operative Federation, by 
virtue of which he holds the membership of the State Marketing Board 
under section 39B: 

Provided that, the membership of the Agricultural Marketing 
Adviser to the Government of India or his representative shall not be 
terminated under this section without the concurrence of that Government. 


39F. Casual yacancies —Where a vacancy occurs on account of resig« 
nation, deatb or otherwise in the office of a member of the State Marketing 
Board, the vacancy shall be filled as soon as possible by nomination by the 
State Government of other person belonging to the category from which the 
former member was nominated, and .the member so nominated shall bold 
office so long only as the member in whose place he is pominated -would 
have heldit ifthe vacancy had not occurred. 
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39G. Members to cct during vacancy ; acts etc . of State Marketing 
Board, etc., not to be invalid ted by informalities —(1) During any vacancy 
in the State Masketing Board the continuing members may act as if no 
vacancy had occurred. 

(2) The State Marketing Board shall have power to act, notwith- 
standing any vacancy inthe membirship or any defect in the constitution 
the-eof ; and such proceedings thereof shall be valid notwithstanding that it 
is discovered subsequently that some person who was not entitled to do so 
sat and voted or otherwise took parti the proceedings. 


29A -Resignation of members—A member of the State Marketing 
Board may resign his office by writing under his hand addressed to the 
Managing Director ; and the resignation shall take effect from the date it is 
accepted. 
39I. Allowances of members.—The members of the State Marketing 
Board, holding membership under clauses (v) to (viii) of section 39B shalt 
be paid from the Agricultural Marketing Development Fund, such fees and 
allowances as may be fixed by the State Government, from time to time, for 
attending its meeting and for attending to any other work, assigned to 
them by the State Marketing Board. 

39J. functions and powers of State Marketing Board, —Subject 1o the 
provisions of this Act, the Board shall perform the following functions and 
shall have power to do such things as may be necessary or expedient for 
carrying out these functions, namely :— 

(i) to co-ordinate the functioning of the Market Committees includ- 
ing programmes undertaken by such Market Committees for the develop- 
ment of markets and market areas ; 

(ii) to undertake State-level planning of the development of 
agricultural produce markets ; 

(iii) to maintain and administer the Agricultura! Marketing 
Development Fund ; M 


(iv) to give advice to Market Committees in general or any Market 
Committee in particular with a view to ensuring improvement in the functi- 
oning thereof ; 

__ (v) to supervise and guide the Market Committee in the preparation 
of plans and estimates of construction progiamme undertaken by the 
Market Committee ; 

(vi) to make necessary arrangements for propaganda and publicity 
on matters relating to marketing of agricultural produce ; 

(vii) to grant subventions or loans to Market Committees forthe 
purposes of this Act on such terms and conditions as it may de.ermire ; 

» (viii) to arrange or organise seminars, workshops or exhibitions on 
subjects relating to agricullura] marketing ; 

(ix) to do such other things as may be of general int. rest relatirg to 
marketing of agricultural produce ; 

(x) to carry out any other function spccifically entrusted to it by 
this Act: 

(xi) to carry out such other functions of tike nature as may be 
entrusted to it by the State Government. 

29M. Regulations.~{1) The S ate Marketing Boatd may. with the 

previous approval of the State Government, make Tegulations, not incon- 
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sistent with this Act and rules made thereunder, for the edministration of 
its affairs. 

(2) In particular and without prejudice to the generality of the 
foregoing pcwer, such regulations may provide for allor any of the 
following matters, nimely :— 

(a) the summoning and holding of meetings of the State Marketing 
Board, the time and date when such meetings are to be held, the conduct 
of business at such meetings and the number of persons necessary to form 
a quorum thereat ; 


(b) the powers and duties, the saleries and allowances and other 
pal of service of officers and other employees of the State Marketing 
Board ; 

5 (c) the management of the properties of the State Marketing 
Board ; 

(d} the maintainance of accounts and the preparation of balance 
sheet and other financial statements ; 

(e) any other matter for which provision is to be or may be 
required to be made in the regulations for carrying out the functions of the 
State Marketing Board under this Act. 

39L. Establishment and administration of Agricultural Marketing 
Development Fund —(1) A fund to be called “the Agricultural Marketing 
Development Fund” is hereby established, which shall be maintained and 
administered by the State Marketing Board. 

.(2)- The following shall form part of, or be paid into, the Agri- 
cultural Marketing Development Fund (hereinafter called “the Develop- 
ment Fund”), pamely :— 

(a) all contributions received by the State’ Marketing Board from 
the Market. Committees under sub section (2) of section 37; i 


(b) ai} contributions, grants or loans made or sanctioned to the 
State Marketing Board by the State Government ; ied 

(c) any sums botrowéd by the State Marketing Board; with the 
permission of the State Government ; ` , 

(d) all income or moneys received by the State Marketing Board 
from any other source whatsoever, including’ income from fees or charges 
levied by it or donations or grants received from any local authofities 
market committees or other institutions and individuais; *' 


(e) such other sums as the State Government may, from time to 
time, specify. i aa 
(3) All expenditure incurred by the State Marketing Board shall 
from time to time, be met out of the Development Fund, and the surplus i 
if any, shall be invested by the State Marketing Board in public securities 
or shall be deposited ia any schedule bank as defined in the Reserve Bank 
of India Act, 1934 IE of 1934) oria a c)-operative bank approved by the 
State Government for this purpose. ; : 


39M. Power of State Marketing Board to borrow.—Subject to such 
conditions as may be prescribed, the State Marketing Board may, for the 
purpose of providing itself with adequate resources, borrow money in the 
open market by issue of guaranteed or unguaranteed bonds, debentures 
stocks or otherwise, or borrow money from any schedule banks, or from 
such other banks or financial institutions as are approved, from time to 
time, by the State Government. 
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39N. Utilisation of the Development Fund —(1) The State Market- 
ing Board may utilize the Development Fund for discharge of its functions 
under this Act. 

(2) Without prejudice to the generality of the foregoing provision, 
the State Marketing Board may utilize the Development Fund for the fol- 
lowing purposes, namely :— . 

(1) payment of administrative expenditure of the State Marketing 
Board ; 
(ii) payment of travelling and other allowances to its members ; 

(iii) payment of legal expenses incurred ; 

(iv) financial assistance to Market Committees inthe form of loan 
or grant for acquisition of land for establishment of market yard or for 
constructing infrastructure facilities in the market area ; 

(v) propaganda and publicity on matters relating to marketing of 
agricultural produce ; 

(vi) training of officers and staff of the Market Committee and the 
State Marketing Board ; 

(vii) imparting education in marketing of agricultural produce ; 


(viii) organising or arranging workshops; seminars or exhibitions 
on development of marketing of agricultural produce ; 

(ix) general improvements of the regulation of marketing in the 
tate ; 

(x) providing technical and legal assistance to the Market 
Committees ; , 

(xi) any other purposes necessary for execution of the functions 
assigned to the State Marketing Board under this Act or as directed by 
the State Government. 

33-0. Audit of accounts —(1) The accounts of the State Marketing 
Board shall be’audited annually by auditors of the Co-operation Depart- 
ment of the State Government on payment of such audit fees as may be 
fixed, from time to time, by the Registrar of Co-operative Societies. 


(2) the Siate Marketing Board may make arrangements for internal 
audit of its accounts, as it may deem fit.” 
10. Amendment of section 60 of Mah. XX of 1964 —In section 60 of 
the principal Act, in sub-section (2)— 
(a) after clause (e), the following clause shall be inserted, 
namely :— 

“(el) under section 21A, for prescribing the limit of the total 
amount of honorarium to be paid to the Chairman and Vice-Chairman of 
the Market Committee ;’’; 

(b) after clause (k), the following clause shall be inserted, 
namely :— 

“ (kl) under section 39M, for prescribing the conditions sub- 
ject to which the State Marketing Board shall have power to borrow ;”. 


11. Repeal of Mah. Ord. J of 1984 and saving —(1) The Maharashtra 
Agricultural Produce Marketing (Regulation) (Amendment: Ordinance, 
1984 (Mah, Ord. I of 1984), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
(including any rule, notification or order issued or any appointment made) 
under the principal Act, as amended by the said Ordinance, shall be 
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deemed to have been done, taken, issued or made, as the case may be, 
~ under the principal Act, as amended by this Act. 
THE BOM”AY ENTERTAINMENT DUTY (AMENDMENT AND 
RETROSPECTIVE LEVY OF DUTY) ACT, 1984 


The following Act of the Maharashtra Legislature received the 
assent of Governor on the 20th April, 1984 and was published in the 
Maharashtra Government Gazette, Part 1V, dated April 26, 1984. 


MAHARASHTRA ACT NO. XI OF 1984 


An Act further to amend the Bombay Entertainments Duty Act, 1923 and 

to levy entertainments duty with retrospective effect. 

Whereas both houses of the State Legislature were not in session ; 

And whereas the Governor of Mahatashtra is satisfied that circum- 
stances existed which rendered it necessary for him to take immediate action 
further to amend the Bombay Entertainments Duty Act, 1923 (Bom. I of 
1923), for the purposes hereinafter appearing ; and, therefore, promulga- 
ted the Bombay Entertainments Duty (Amendment) Ordinance, 1983 (Mah. 
Ord. XXII of 1983), on the 2vth December 1983 ; 

~ And Whereas atter the promulgation of the Ordinance as aforesaid, 

the amendments and special provisien in so far as such amendments and 
provisions relate to the levy of duty as consolidated sum of money or lump- 
sum and payment thereof in advance in respect of touring cinema and the 
video exhibition made by the said Ordinance in the principal Act were 
challenged in writ petition in the High Court of Judicature at Bombay and 
as the Hign Court has, in writ petition No. 38 of 1984 (Ramesh Waman 
Toke and others versus The State of Maharashtra and another). and writ 
petition No. 240 of 1984 (Talakashi Khimji Gala versus The State of 
Maharashtra and another) decided on 28th February 1984, struck down 
these provisions as ultra vires, on the ground that they provide for levy of 
duty on the gross collection capacity’ in respect of touring cinema and 
lumpsum at the rate of Rs 3 in the case of video exhibition in restaurant 
and Rs. 2 in the case of video exhibition in any other place per seat per 
show in respect of 75 per cent. of the total number of seats provided and 
not on the actual shows held and the tickets sold for such shows for 
entertainment, it is necessary to make suitable alternate provisions in place 
of those provisions, for levy of duty in respect of touring cinema and 
- video-exhibition and also for retrospective levy of duty in respect thereof 
from Ist January 1984, as if those provisions were not enacted in the said 
Ordinance and also to make some incidental and supplemental provisions 
in that behalf; ; 

And Whereas it is expedient to replace the said Ordinance by an 
-Act of the State Legislature and to make provisions .for retrospective levy 
of duty and other incidental and supplemental provisions; It is herby 
enacted in the Thirty-fifth Year of the Republic of India as follows :— 

- 1. Short title and commencement.—(1) This Act may be called 
the Bombay Entertainments Duty (Amendment and retrospective levy of 
duty) Act. 1984. . 

(2) Jt shall be deemed to have come into force on the Ist day of 
January 1984. EN 

- 2, Amendment af section l of Bom. Iof 1923.—In section | of the 

Bombay Entertainments Duty Act, 1923 (Bom. I of 1923) (hereinafter 


~ 
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referred to as “‘the principal Act”), for sub-section oh the following sub- 
section shall be substituted, namely :— 

=73) Tt shall be deemed to have com: into pores on in the whole 
. of the State of Maharashtra onthe Ist day of January 1984.” 


3. Amendment of section 2 of Bom I of 1923. In section 2 of the 
principal Act.— 
(a/ for clause (a), the following clause shall be substituted, 
namely :— 
‘ (a) * entertainment” includes any eghibition, performance, 
amusement, game or sport to which persons are admitted- for payment ; 
Explanation.—For the purpose of this clause,— ; 
(i) the expression “exhibition’’ includes afiy exhibition by 
cinematograph including video exhibition ; and 
~ (1i) the expression “game” includes video games: which are 
played with the aid of machine which is operated electronically or mechani- 
cally or electio mechanically for the purposes of entertainment or 
otherwise ; ” ; 
(b) in clause (b),— 
(i) after the words “payment for admission” the words ‘‘ in 
relation to the levy of entertainments duty,” shall be inserted ; 
(ii) for sub-section (iv), the following sub-clauses shall be 
substituted, namely : — 

“(iv) any payment’ by -whatever name called for any purpose 
whatsoever connected with an entertainment, which a person is. required to 
make, in any forn as a condition of attending or continuing to-attend the 
entertainment, in either addition to the payment, if. any, for addmission 
to the entertainment or without any such payment for .admission ; 


(v) any payment made by a person for admission to a video 
exhibition irrespective of whether any eatables or beverages or both are 
or are not provided to him against such payment : 


Provided that, where regular tickets are not issued by the proprietor 
for admission to a video exhibition and the amount charged to a person 
admitted to the-video exhibition is inclusive of the price: for any eatables 
or beverages or both, then seventy-five per cent of such amount shall be 
deemed to.be payment for such admission ;”’ ; 
(c) for clause (c), the following clause. shall be substituted, 
namely :— 
; ““(c) “proprietor”, in relation to an entertainment, includes any 
person— 
(i) tesponsible for the management thereof, or 
(ii) connected in whatsoever manner with the organisation of 
the entertainment, for any duration whatsoever, or 
(iii) charged or entrusted or authorised with the work of admiss- 
ion to the entrtainment, or 
(iv) responsible for, or for the time being- in charge of, the 
management of an entertaiament, whether or not he has obtained licence, 
if any, for a place of such entertainment under any law for the time being 
in force; ”’; 
Xd) ‘after clause (f), the following clauses shall be acded at the end, 
namely :— 
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“(g) “place of entertainment” includes— 
(i) any addition to the place of entertainment ; 


(ii) a house, building, tent or any other place - «where the books 
of account, ticket jbooks and other relevant records pertaining to the 
entertainment are kept or are believed to have been kept; 


(h) “ticket” or “season ticket” means a ticket issued by a proprietor 
of an entertainment for admission of a person or persons to an entertain- 
ment ; 

(i) “ touring cinema” Means an outfit comprising the cinemato- 
graph apparatus and plant and enclosures taken from place to place for 
giving cinematograph exhibition, or for giving cinematograph exhibition 
in local theatres or halls ; 

(j) “video exhibition” means an exhibition of a cinematograph 
film or moving pictures or series of pictures organised for a financial gain 
by playing ,or re-plaving a pre-recorded cassette by means of a video 
cassette player or recorder either on the screen ofa television set or video- 
scope or otherwise, at a residential or non-residential place of entertainment 
other than a hotel or a public vehicle, which is or is not licensed under the 
Bombay Cinemas (Regulation) Act, 1953 (Bom. XI of 1953) and tke rules 
made thereunder or under any law for the time being in force ; 


(k) “video games parlour” means a place of enteitainment where 
Persons are required to make a peyment for the purpose of working a machine 
installed therein which operates electronically or mechanically or electro 
©- mechanically.” 
4. Amendment of section 3 of Bom. I of 1923.—In section 3 of the 
principal Act,— 
(a) in sub-section (1) ;— 
(i) after the words “any entertainment,’ the words “except in 
the case of video games” shall be inserted ; 


(ii) for clause (b), the follwing clause shall be substituted, 
namely :— 
“(b) in the case of every entertainment, other than video games, — 
(I) within the limits of— 
(a) the Municipal Corporation of Greater Bombay ; ; 
(b) the City of Nagpur Corporation ; 


(c) tbe Municipal Corporation of each of the Cities of Amravati, 
Aurangabad, Kalyan, Kolhapur, Nashik, Pimpri-Chinchwad, Pune, Colapur 
and Thane ; 

(d) the Municipal area of Bhiwandi and Ulhasnagar Municipal 
Councils ; 

(e) the Cantonments of Pune, Solapur, Dehu Road, Deolali, 
Kamptee and Kirkee ; 

(f) and area of New Bombay ; and 

_ (g) any other area for. which a Municipal Corporation for any 
City is constituted under the Bombay Provincial Municipal Corporation 
Act, 1949 (Bom. LIX of 1949— 


(i) out of the first 100 paise of payment 40 per cent. of such 

for admission. payment. 
(ii) out of the next 100 paise of payment 55 per cent. of such 

for admission. payment. 
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(iii) out of the balance of the total pay- 65 per cent. of such 
met for admission. : payment. 

(II) within the limits of the cities or towns, of Akola, Dhule, 
Malegaon, Nanded, Sangli and any such city or town, other than those 
referred to in sub-clause (1), with a population of one lakh fifty thousand 
and above— 

(i) out of the first 100 paise of payment 35 per cent. of such 


for admission. payment. 
E (ii) out of the next 100 paise of payment 50 per cent. of such 
for admission. peyment. : 
(iii) out of the balance of the total pay- 65 per cent. of such 
ment for admission. payment. 


(III) within the limits of such cities or towns having a populat- 
ion above twenty-five thousand but below one lakn fifty thousand— 

(i) out of the first 100 paise of payment 33 per cent. of such 
for admission. - payment. 


mS ed (ii) out of next 100 paise of payment for 48 per cent. of such 
admission. payment. 

(iii) out of the balance of the total pay- 60 per cent. of such 
ment for admission. payment. 


(IV) within any other areas— 
(i) out of first 100 paise of payment for 30 per cent. of such 


admission. payment. 
- (ii) out of the next 100 paise of payment 40 per cent. of such 
admission. payment. 
(iii) out of the balance of the total pay- 50 per cent. of such 
ment for admission. payment. 


Provided that, in the case of the cabaret or discotheque entertain- 
ment fifteen per cent. of the total payment charged by the propiietor per 
person per show shal] be deemed to be the payment for admission and duty 
shall be levied thereon accordingly under this clause. 7 


Explanation —For the purposes of sub-clauses (II) and (II), the 
expression “population” means the population as ascertained at the last 
perceding census of which relevant figures, whether provisional or final, 
have been published.”’; 

(b) sub-section (1A) shall be re-numbered as sub-section (1AA) and 
before that sub-section as so renumbered, the following sub-section shall 
be inserted, namely :— 

f “(1A) Notwithstanding anything contained in clauses (a) and (b) 
of section 2 or in any other provisions in relation to the admission on pa)- 
ment contained in this Act, there shal] be levied and paid to the State 
Government entertainments duty in the case of video game at the following 
lumpsum rates, namely -— 

(a) within the limits of the Municipal Corporation of Greater 
Bombay, at the rate of Rs 500 per machine per month on the total number 
of machines installed in the video games pariour; 

(b) within the. limits of all the areas, other than the area of the 
Municipal Corporation of Greater Bombay, referred to in sub-clauses (1), 
(ID, (III) and (IV) of clause (b) of sub-section (1), at the rate of Rs 250 per 
machine per month on the total number of machines installed in the video 
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games parlour.”. 

5. Amendment of section 3AA of Bom. I of 1923.—In section 3AA 
of the prinicipal Act, for sub-section (1), the following sub-section ¢hdll be 
substituted, mumely :— 

“(1) Ou and from the date of commencement of the Bombay 
Entertainments Duty (Amendment and retrospective levy of dury) Aét}/1984 
(Mah. XI of 1984), the entcrtainments duty leviable— - 

(a) under sub section (1) of section 3 on all payments for 
admission, sball be increased by a surchage at the rate of 5 per cènt. :wheré 
the paymeht for admission does rot exceed one rupee, and in all other 
cases atthe rate of 10 per cent; 

(b) under sub-section (1A) of section 3 at the lumpsum rate, 
shall be increased by a surcharge at the rate of 10 per cent.”. 

6. Amendment of section 4 of Bom. Iof 1923,—In section 4 of the 
principal Act, to sub-section (2), the following proviso shall be -addeéd, 
namely :— 


“Provided that, the State Government may suo motu, by gétieral 
or special order in the Official Gazette, direct the proprietor of any. enter- 
tainment or class of entertainment to pay the amount of duty “die, in 
accordance with the returns or the results recorded by any mechanical 
contrivance referred to in clauses (b) and (c), as the case may be.”’. 


7. Insertion of new section 4C in Bom. I of 1923,—After section 4B 
of the principal Act, the following section shall be inserted, namely :— 


“AC. Remission or refundin respect of machine in video games 
parlour remaining inoperative and unproductive-—(1) Where any entertain- 
ments duty is payable in respect of video. game, per machine per month 
on the total number o. machines installed in the vedeo games parlour and 
any machine has remained inoperative and unproductive of any.entertain- 
ment throughout the month or portion of month for which such duty is 
payable, the prescribed officer shall remit or refund the proportionate.duty 
for the period for which the machine has so remained inoperative and 
unproductive : 

Provided that, not such remission or refund shall be grantéd unless 
notice in writing of the fact of the machine being so inoperative and unpro- 
ductive has been given to the prescribed officer, and that no remission or 
refund shall take effect for any period previous to the date of the delivery, 
or the date of posting under certificate of posting, of such notice. 

(2) The burden of proving the fact entitling any person‘to’¢laim 
relief under this section shall be upon him.”, 

Amendment of section 5A of Bom. I of 1923.—In section 5A of 
the principal Act, for the words ““be punished with a fine which may extend 
to five hundred rupees” the words “be punished with imprisonment fora 
term which may extend to six months or with fine which may extend to 
two thousand rupees or with both.” shall be substituted. 


9. Amendment of section 7 of Bom. I of 1923.—In section 7 of the 
principal Act, for clause (h), the following clause shall be substituted, 
namely :— 

““(h) for the exemption from entertainments duty or from part 
or class thereof of soldiers, sailors and airmen belonging to the defences 
forces of any nationality when attending an entertainment either in uniform 
or subject to production of identity card, in civilian dress.”. 


PART VI] THE BOMBAY ENTERTAINMENT DUTY (AMENDMENT AND RETROSPEC- 89 
TIVE LEVY OF DUTY) ACT, 1984 


ee 





10. Retrospective levy of duty in respect of touring cinemas, video 
exhibitions and vileo games and collection thereof, ete.—(1) Without pre- 
judice to the provisions of sections 3 and 3AA, as amended by this Act, 
on and with effect fromthe lst day of January 1934 the entertainments 
duty and surcharge in respect of touring cinemas, video exhibitions and 
vedeo games shall be leviable, and shall be deemed to have been validly 
leviable at the following rates, as if the amendments and special! provisions 
in so far as such ameadments and provisions relate to the levy of duty as 
consolidated sum of money or lumpsum and payment thereof in advance 
in respect of touring cinema, video exhibition, or as the case may be, video 
game made by the Bombay Entertainments Duty (Amendm2nt) Ordinance 
1983 (Mah. Ord. XXII of 1983), had not been enacted, namely :— 

(a) inthe case of touring cinema and video exhibition, entertain- 
ments duty at the same rates specified in clause (b) of sub-section (1) of 
section 3 of the principal Act, as amended by this Act, and surcharge 
at the rates specified in clause (a) of sub-section (1) of section 3AA of the 
principal Act, as amended by this Act ; 

(b) inthe case of video game, the entertainments duty at the 
rates specified ia sub-section (1A) of section 3 cf the principal Act, as 
amended by this Act, and surcharge at the rates specified in clause (b) 
of sub-section (t) of section 3AA of the principal Act, as amended by 
this Act. 

(2) The proprietor liable to pay duty and surcharge for the 
period commencing from the Ist day of January 1984 and ending on the 
31st March 1984.— 

(i) inthe case of touring cinema and video exhibition, shall file 
returnos in Form B of the Bombay Entertainments Duty Rules, 1958 before 
the prescribed officer showing inter alia the particulars ot the sale of tickets 
for each class of accommodstion per show and the duty and surcharge 
due in respect thereof within one month from the date of publication of 
the Bombay Entertainments Duty (Amendment and retrospective levy of 
duty) Act, 1984 (Mah. XI of 1984) in the Official Gazette, and subject to 
the provisions of sub-section (3), pay to the prescribed officer the amount of 
duty and surcharge due according to such returns in cash or by cheque or 
by challan which shall accompany such returns ; 

(ii) in the case of video games, shall, subject to the provisions of 
sub-section (3). pay the amount of lumpsum duty and surcharge due in 
cash, by cheque or by challan within one month from the date of publi- 
cation of the Bombay Entertainments Duty (Amendment and Retrospective 
levy of duty) Act, 1984 (Mah. XI of 1984) in the Official Gazette: 

Provided that, where any video game machine has remained fnope- 
rative and unproductive of any entertainment for any number of days 
during the period commencing from Ist day of January 1984 and ending on 


the 31st March 1984, the prescribed officer shall, on being satisfied that the 
machine has so remained inoperative or unproductive, grant to the pro- 
prietor of such video games parlour the proportionate remission or refund 
of duty in respect of the machine so remaining ienerative or unpro- 
ductive : 

Provided further that, the burden of proving the fact entitling anv 
such proprietor to claim any such relief shail be upon him. 
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(3) If any proprietor of a touring cinema or video exhibition or 
video game parlour has paid any duty and surcharge under the provisions 
of the Bombay Entertainments Duty (Amendment) Ordinance, 1983 (Mak. 
Ord. XXII of 1983) such proprietor shall be entitled to adjust the amount 
so paid in the returns to be submitted and payment to be made in accor- 
dance with such returns under clause (i) of, or while making payment under 
clause (i1) of sub-section (2), as the case may be, and if any amount so 
paid isin excess the same shall at his option be refundable to him or be 
further adjusted towards payment of duty and surcharge due from him 
from the Ist day of April 1984 onwards underthe provisions of the 
principal Act, as amended by this Act. 

(4) Nothing in this section. shall affect the liability of any such 
proprietor to pay entertainments duty and surcharge with effect from Ist 
day of April 1984 onwards under the principal Act, as amended by this 


Act. 

11. Savings.—Nothing in this Act shall render any person liable to 
be convicted of any offence in respect of anything done by him or anything 
omitted to be done by him, during the period commencing on the Ist day 
of January 1984 and ending onthe day of immediately preceding the date 
of publication of this Act inthe Official Gazette, if such act or omission 
was not an offence under the principal Act, but for the amendments made 
by this Act ; nor shall any person in respect of such act or omission be 
subjected to a penalty greater than that which could have been inflicted 
on him under the law in force immediately before the date of such publi- 
cation. 

12. Penalty for failure to furnish return and make payment —If any 
person fails to furnish return and to make payment of entertainments duty 
due, if any, to the prescribed officer as required under sub-section (2) of 
section 10 of this Act, the prescribed officer may impose a penalty on such 
person as provided in section 9A of the principal Act, as if such failure was 
an offence committed under the principal Act. 


13. Repeal of Mah. Ord. XXII of 1983 and saving.—(1) The 
Bombay Entertainments Duty (Amendment) Ordinance, 1983 (Mah. Ord, 
XXII of 1983) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken or any duty levied and collected under the principal Act, as amerded 
by the said Ordinence, shall be deemed to have been done, taken, levied 
A igo as the case may be, under the principal Act, as amended by 
this Act. 


THE MAHARASHTRA MEDICAL COUNCIL (AMENDMENT) 
ACT, 1984, 

The following Act of the Maharashtra Legislature received the assent 
of the Governor on the 20th April, 1984 and was published in the Maha- 
rashtra Govt. Gazette, Part IV dated April 26, 1984. 

MAHARASHTRA ACT NO. XII OF 1984, 


An Act further to amend the Maharashtra Medical Council Act, 1965. 
Whereas it is expedient furtherto amend the Maharashtra Medical 

Council Act, 1965, (Mah. XLVI of 1965) for the purposes hereinafter 

appearing ; it is hereby enacted in the Thirty-fifth Year of the Republic of 
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India as follows :— 
Short title ond commencement.—(1) This Act may be called the 
Maharashtra Medical Counci! (Amendment) Act, 1984. 

(2) It shall come into force on such date asthe State Government 
may, by notification in the Official Gazette, appoint. 

. Amendment of section 16 of Mah. XLVI of 1965.—In section 16 
of the Maharashtra Medical Council Act, 1965 (Mah XLVI of 1965) 
(hereinafter referred to as “‘the principal Act”), in sub-section (3), for the 
words “ʻa fee of rupees fifty” the words “ʻa fee of rupees one hundred and 
fifty” shall be substituted. 

3. Amendment of section 17 of Mah. XLVI of 1965.—In section 17 
of the principal Act, in sub-section (2), for the words “‘afee of fifty 
rupees” the words ‘‘a fee of rupees one hundred and fifty” shall be 
substituted. 

. Amendment of section 19 of Mah. XLVI of 1965.—In section 
19 of the principal Act, in sub-section (1), for the words “a fee of five 
rupees.” the words “‘a fee of rupees ten” shall be substituted. 


5. Amendment of section 22 of Mah. XLVI of 1965.—In section 22 
of the principal Act, in sub-section (1), in each of the clause (i) and (ii) of 
the Explanation, for the words and figures “the Code of Criminal Procedure, 
1898 (V of 1898)” the words and figures “ the Code of Criminal Procedure, 
1973 (II of 1974)” shall be substituted. 

6. Amendment of section 23 of Mah. XLVI of 1965.—In section 23 
of the principal Act,— 

(a) in clause (b),— 
(a) after the words “the date of the notice” the words “together 
with a fee of rupees ten” shall be inserted ; 
(b) for the words “a fee of rupees two ;” the words “ʻa fee of 
rupees fifteen ; ™” shall be substituted ; 
(b) in clause (c),in the proviso, for the words ‘‘a fee of rupees 
five.” the words ‘*a fee of rupees fifty.” shall be substituted. 


7. Amendment of section 25 of Mah. XLVI of 1965 —In section 25 
of the principal Act, in clause (ii), for the words and figures “‘, or asa 
juror under the Code of Criminal Proccdure, 1898 (V of 1898)” the words 
and figures “under the Code of Criminal Procedure, 1973 (IE of 1974)” 
shall be substituted. 


nt ee 


THE MAHARASHTRA APPROPRIATION ACT, 1984 


The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 27th April 1984, and was published in 
the Maharashtra Government Gazette, Part IV, dated May 3, 1984 


MAHARASHTRA ACT NO. XIII OF 1984. 


An Act to authorise payment and appropriation of certain sums fiom and 
out of the Consolidated Fund ofthe State for the services of the 

year ending on the thirty-first day of March 1985. 

Whereas by virtue of article 204 of the Constitution of India it is 
necessary to provide for the passing of an Appropriation Act for the appro- 
priation of sums from and out of the Consolidated Fund of the State for 
the services of the year ending an the thirty-first day of March 1985 ; and 
for the purpose of authorising payment of the said sums ; Itis hereby 
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enacted in the Thirty-fifth Year of the Republic of India as follows :— 
1. Short title—This Act may be called the Maharashtra Appro- 
priation Act, 1984, 
(Text Omitted) 


THE MAHARASHTRA UNIVERSITIES (AMENDMENT) 
ACT, 1984 


The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 3uth April 1984, was published in 
the Maharashtra Government Gazette, Part IV, dated 30th April, 1984. 


MAHARASHTRA ACT NO XIV OF 1984. 


An Act further to amend the Acts relating to certain Universities in the 
State of Maharashtra. 


Whereas it is expedient further to amend the Acts relating to the 
Bombay, Poona, Shivaji, Marathwada, Nagpur, Shreemati Nathibai 
Damodar Thackersey Women’s and Amravati Universities in the State of 
Maharashtra, for the purposes hereinafter appearing ; It ls hereby enacted 
in the Thirty- fifth Year of the republic of India, as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Universities (Amendment) Act, 1984, 
(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 10 of Mah. XXII to XXVII of 1974 and of 
Mah. XXXVU of 1983.—In each of the University Acts of 1974, that is to 
say, the Bombay University Act, 1974 (Mah. XXII of 1974), the Poona 
University Act, 1974 (Mah. XXIII of 1974), the Shivaji University Act, 
1974 (Mah. XXIV of 1974), the Marthwada University Act, 1974 (Mah. 
XXV of 1974), the Nagpur University Act, 1974 (Mah. XXVI of 1974), and 
the Shreemati Nathibai Damodar Thackersey Women’s University Act, 
1974 (Mah. XXVII of 1974), (hereinafter referred to as “the University 
Acts of 1974”), and in the Amravati University Act, 1983 (Mah. XXXVII 
of 1983), in section 10,— 
(a) for sub-section (2), the following sub-section shall be substi- 
tuted, namely :— 

“(2) The Vice-chancellor shall, subject to the terms and conditions 
of his contract of service, Ordinarily hold office fora term of three years 
from the date on which he enters upon his office and shall, on expiration of 
his term of office, be eligible for re-appointment to that office only fora 
second term. 


The Chancellor may, by order,— 
(a) direct that notwithstanding the expiration of his term, the 
Vice Chancellor may continue to hold office ; or 
(b) appoint any other suitable person to hold the office of the 
Vice-Chancellor, for such term not exceeding six months in the aggregate, 
as he may specify from time to time in his order: 

Provided that, the Vice-Chancellor, so continuing, or the person so 
appointed, to hold the office of the Vice-Chancellor shal) cease to hold such 
office on the date on which the person appointed as Vice-Chancellor in 
accordance with the provisions of sub-section (1) enters upon his office” : 

(b) sub-section (3) shall be deleted ; 





PART VI] ` THE MAHARASHTRA UNIVERSITIES (AMENDMLNT) ACT, 1984 93 





(c) for sub-section (4), the following sub-section shall be substi- 
tuted, namely :— 
(4) Where— 
(a) any temporary vacancy in the office of the Vice-Chancellor 
occurs by reason of leave, illness or other cause ; or 


(b) any vacancy in the office of the Vice-Chancellor 
occurs by reason of death, resignation or otherwise and it cannot be 
filled expeditiously in accordance with the provisions of sub- 
section (1); 


the Chancellor may appoint any suitable person, including the Pro-Vice- 
Chancellor, ifany,to act as the Vice-Chancellor, for such term not 
exceeding six months in the aggregate, as he may specify from time to time 
in his order”; 


(d) for sub-section (5), the following sub-section shall be substi- 
tuted namely :— 


**(5) The Vice-Chancellor shall be a whole-time salaried officer 
of the University. Subject to the provisions of this Act, the emoluments 
and other conditions of service of the Vice-Chancellor shall be such as the 
State Government may from time to time determine”. 


3. Amendment of section 11 of Mah. XXII to XXVII of 1974 and 
Mah, XXXVII of 1983.—In section 11 of each of the University Acts, of 
1974 and of the Amravati University Act, 1983 (Mah. XXXVII of 1983), 
after sub-section (7), the following ‘sub-section shall be ddded, 
namely i= 

“(8) Whenever the Vice-Chancellor finds that the decision taken 

or the resolution passed by any of the authorities or bodies of the Univer- 
sity is not consistent with the provisions of the Act, Statutes, Ordinances or 
is not in the interest of the University he shall— 
: (a) defer the implementation of such decision or resolu- 
tion ; 

(b) refer it to the Chancellor as soon as possible, but not later 
than a week, mentioning in his report the reasons as to why he thinks 
that the decision or resolution is not consistent with the provision 
oA Act, Statutes, Ordinances or is not in the interest of the University ; 
an 

fc) take appropriate action on the same after receipt of orders 
- of the Chancellor : 


.. Provided that, the Vice-Chancellor shall at the earliest opportunity, 
furnish the information, about his report to the Chanceflor and the Chan- 
cellor’s orders thereon, to the appropriate authority or body of the 
University for information and compliance wherever necessary”. 


4. Amendment of sectionllA of Mah. XXII to XXVII of 1974 
and section 12 of Mah. XXXVII of 1983.—In section 11A of each of the 
University Acts of 1974 and in section 12 of the Amravati University Aci, 
1983 (Mah. XXXVII of 1983), sud-Section (6) shall be deleted. 

5. Amendment of section 38 of Mah. XXII to XXVII af 1974 and 
section 39 of Mah. XXXVII of 1983 —(1) In section 38 of each of the 
University Acts of 1974, after sub-section (5), the following sub-section 
shall be added, namely :~ 
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(6) Ifatany time it appears to the State Government that the 
Statutes made by the Senate on any mutters in respect of conduct of 
meetings are inadequate to regulate such matters or it appears to it that it 
is expedient to make a new Statute on any such matters, then notwith- 
standing anything ‘contained in this section or section 37 or any other 
provisions ef this Act, the State Government may, with the concurrence 
of the Chancellor, direct the Senate to amend any Statute cr to make a 
new Statute andthe Ssnate shall comply with such directions within two 
months of the date of receipt of such direction failing which the State 
Government may make an amendment in the Statute or make a new Statute 
and notify it in the Official Gazette and the Statute so notified shall take 
effect from the date on which it is so notified”. 


(2) In section 39 ofthe Amravati University Act, 1983 (Mah. 
XXXVII of 1983). after sub-section (5), the following sub-section shall be 
added, namely :— 


“(6) If at any time it appears to the State Government that the 
Statute made by the Senate on any matters in respect of conduct of meet- 
tings are inadequate to regulate such matters or it appears to it that it is 
expedient to make a new Statute on any such matters, then notwithstanding 
anyvbing contained in this section or section 38 or any other provisions of 
this Act, the State Government may, with the concurrence of the Chan- 
’ cellor direct the Senate to amend any Statute or to make a new Statute and 
the Senate shall comply with such direction within two months of the date 
of receipt of such direction, failing which the State Government may make 
an amendment in the Statute Or make a new Statute and notify it in the 
Official Gazette, and the Statute so notified shal] take effect from the date 
on which it is so notified”. 


6. Amendment of section 43 of Mah.XXII to XXVII of 1974 and 
section 51 of Mah. XXXVII of 1983.—In section 43 of each of the Univer- 
sity Acts of 1974, and in section 51 of the Amravati University Act, 1983 
(Mah. XXXVII of 1983), after sub-section (4), the following sub-section 
shall be inserted, namely :— ; 


“(4A) (a) Notwithstanding anything contained in the preceding 
gub-sections or any other provision of this Act, and the Statutes, Ordinances, 
Regulations and Rules made thereunder apy person, institution or asso- 
ciation may make an application accompanied by such fees, if any, as may 
be prescribed in that behalf under the Statutes, Ordinances, Regulations or 
Rules made under this Act for opening of a new college to the Registrar of 
the University on or before the 30th November in any year and endorse 
the copy of the said application and send it by registered post to the State 
Government. 

(b) On receipt of such application by the Registrar, he shall sub- 
mit the same forthwith to the Executive Council for its scrutiny and the 
Executive Council shall, after such enquiry asit may think necessary, 
scrutinise and forward the application to the State Government by 
not later than the last day of the month of February of the year 
immediately following the year in which such application is made, for 
approval. 


(c) (i) On receipt of such application duly scrutinised by the 
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Executive Council, the State Government may approve or disapprove the 
application, in part or in whole. 
(ii) Where no such application duly scrutinised by the Executive 

Council is received by the State Government before the day specified under 
clause (b), the State Government maj, in exceptional circumstances, 
approve the proposal of opening a new college, provided it is of the opinion 
that in a local area where such college is proposed to be opened there are 
no adequate facilities of a paeticular type of education and that opening of 
such a college isin conformity with the overall policy of the State. On 
receipt of such initial approval of the State Government to start the 
college, the University shall initiate the procedure as laid down in this sec- 
tion for granting affiliation to the college and forward the necessary papers 
to the State Government under sub-section (6) for its order. Pending 
finalisalion of this procedure, the Vice-Chancellor may in his 
‘discretion grant provisional affiliation to the college in the interest of the 
students ”. 

7. Insertion of sections 764 and 76B in Mah. XXII to XXVII of 1974 
and section 85A and 85B in Mah. XXXVII of 1983.—(1) After section 76 
of each of the University Acts of 1974, the following sections shall be 
inserted, namely ‘— 


“76A. Powers of the Chancellor to issue directions when affairs of 
the University are not managed in furtherance of its objects, ete.—Notwith 
standing anything contained in this Act or the Statutes made thereunder, if 
at any time the Chancellor is of the opinion that the affairs of the Uni- 
versity are not managed in furtherance of the objects of the University or in 
accordance with the provisions of this Act and the Statutes, Ordinances or 
Regulations made thereunder, or that special measures are desirable to 
maintain the standard of University teaching, examinations, research or 
extension education, or any action taken by the University or its autho- 
Tities or officers is prejudicial to the interest of the University, the Chan- 
cellor may issue such directions as appear to him to be necessary, and the 
Vice-Chancellor andthe authorities and officers concerned shall comply 
with such directions. 


76B. Powers of the Chancellor to disqualify _members.—If upon a 
report received or otherwise, the Chancellor is satisfied that— ‘ 


(a) any member of any authority or body ofthe University 
behaves ina manner which is unbecoming of a member of that authority 
or body, and his continued participation in the proceedings of the autho- 
rity or body of the University of which he isa member would be prejudi- 

cial to the interest of the University, or 


_ (b) any case against the member of any authority or body of the 
University in respect of any criminal offence involving moral turpitude for 
which charge is framed, is under trial, 

ok 


the Chancellor may, after giving him an opportunity to offer his explana- 

tion in writing, by order disqualify him from al) or such of the offices held 

by him in any authority or body of the University, for such period or 

until the criminal or other proceedings, if any, are terminated by acquittal 

a renaiee of the accused or otherwise as may be specified in the 
order ¢ 
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Provided that, if a member of any authority or body of the Univer- 
sity is disqualified in the above manner by the Chancellor, his membership 
of that authority or body and of any other authority or body of the 
University of which he isa member, as the case may be, shall be deemed 
to have been suspended, for the period for which he stands disqualified by 
the Chancellor”. 


(2) After section 85 of the Amravati University Act, 1983 
(Mah. XXXVII of 1983), the following sections shall be inserted, 
namely :— 


“85A. Powers of the Chancellor to issue directions when affairs of 
the University are not managéd in furtherance of its objects, etc.—Notwith- 
standing anything contained in this Act or the Statutes made thereunder, 
ifatany timethe Chancelloris of the opinion that the affairs of the 
University are not managed in furtherance of the objects of the University 
or in accordance with the provisions of this Act andthe Statutes, Ordi- 
nances or Regulations made thereunder. or that special measures are desire- 
able to maintain the standard of University teachirg, examinations, 
research or extension educatior, or any action taken by the University or 
its authorities or officers is prejudicial to the interest of the University, the 
Chancellor may issue such directions as appear to him to be necessary, 
and the Vice-Chancellor and the authorities and officers concerned shall 
comply with such directions. 


85B. Powers of the Chancellor to disquatify members.—If upon a 
report received or otherwise, the Chancellor is satisfied that— 


(a) any member of any authority or body ofthe University 
behaves in a manner which is unbecoming of a member of that authority 
or body, and his continued participation in the proceedings of the autho- 
rity or body of the University of which he is a member would be prejudicial 
to the interest of the University, or 


(b) any case against the member of any authority or body of 
the University in respect of any criminal offence involving moral turpitude 
for which charge is framed, is under trial, 


the Chancellor may, after giving him an opportunity to offer his explana- 
tion in writing, by order disqualify him from all or such of the offices held 
by him in any authority or body of the University, for such period or 
until the criminal or other proceedings, tf any, are terminated by acquittal 
ob a enuas of the accused or otherwise as may be specified in the 
order : 


Provided that, ifa member of any authority or body of the Univer- . 
sity is disqualified in the above manner, by the Chancellor, his membership 
of that authority or body and of any other authority or body of the Univer- 
of which he is a member, as the case may be, shall be deemed to have been 
suspended, for the period for which he stands disqualified by the Chan- 
cellor’’. 


PART VI J THE BOMBAY COURT-FEES (AMENDMENT) ACT, 1984 97 


———= 








THE BOMBAY COURT-FEE ; (AMENDMENT) ACT, 1984 

The following Act of Maharashtra Legislature received the assent of 
the Governor on the 30th July, 1984 and was published m the Maharashtra 
Government Gazette, Part IV, dated July 31, 1984 

MAHARASHTRA ACT NO. XV OF 1984 

An Act further to amend the Bombay Court-fees Act, 1959. 

Whereas it is expedient rirther to amend the Bombay Court-fees 
Act, 1959 (Bo nu. XXXVI of 1959), for the purposes hereinafter appearing ; 
It is hereby enacted in the Thirty-fifth Year of the Republic of India as 
follows :— s 

L Short title-~-This Act may be called the Bombay Court-fees 
(Amendment) Act, 1984 

2. Amendment of Schedule I to Bom. XXXVI of 1959.—In Schedule I 
to the Bombay Court-fees Act, 1959,— 

1a) to Article 1, ia column 2, the following proviso shall be added, 

namely :~— 

“ Provided that, the maximum fee leviable on the plaint or 
memorandum of appeal or of cross-objection shail be fifteen thousand 
rupees.” ; 

R (b) at the end, in the Table of rates of ad valorem fees leviable on 
the institution of suits, — 

(i) for the portion “and at the rate of Rs. 100 for every 
Rs. 10,000 or part thereof, over Rs. 1,00,000 for example :—” the following 
shall be substituted namely :— 

“and, over Rs. 1,00,000 at the rate of Rs. 100 for every 
Rs. 10,000 or part thereof, upto a maximum of Rs. 15,000, for 
example :—” ; 


(ii) for the last three entries, namely ;— 

“ 13,00,000 15,300.00 
14,00,000 16,300.00 
15,00,000 17,300.00 ” 

the following entries shall submitted, namely :— 

“ 12,70,000 15,000.00 
13,00,000 15,000.00 
15,00,000 15000.00 ”. 


THE MAHARASHTRA GRAMDAN (AMENDMENT) ACT, 1984 


The following Act of Maharashtra Legislature received the assent of 
the Governor on the 30th July, 1984, and was published in the Maharashtra 
Government Gazette, Part IV, dated July 31, 1984. 


MAHARASHTRA ACT NO. XVI OF 1984 


An Act further to amend the Maharashtra Gramdan Act, 1964. 

Whereas it is expedient further to amend the Maharashtra Gramdan 
Act, 1964 (Mah. XXIII of 1965), for the purposes hereinafter appearing ; 
It is hereby enacted in the Thirty-fifth Year of the Republic of India as 
follows i— 

1, (1) Short title and commencement.—This Act may be called the 
Maharashtra Gramdan (Amendment) Act, 1984. ; 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section2 of Mah. XXIII of 1965.—1n section 2 of 
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the Maharashtra Gramdan Act, 1964 (Mah. XXIII of 1965), (hereinafter 
referred to as “the principal Act ”), in sub-section (1), for clause (k), the 
following clause shall be substituted, namely :— ; 

“*(k) ‘ President’ and ° Vice-President ’ means the President and 
the Vice-President, respectively, of a Gram Mandal; ” 

3. Substitution of sections l1 tol4 of Mah. XXX/TI of 1965.—For 
sections 11 to 14 (both inclusive) of the principal Act, the fcllowing 
sections shall be substituted, namely :— 

“11. Election and term of office of President and Vice-President of ; 
Gram Mandal,—(1) Every Gram Mandal shall be presided over by a Presi- 
dent, who shall be elected by the Mandal, from amongst ‘its members. The: 
Mandal shall also elect one of its members to be its Vice-President : 


Provided that, no person shall be elected as President or Vice-Presi- 
dent, if he has not filed a declaration of voluntary transfer of any land by 
way of Gramdan under sub-section (1) section 5 of this Act or if he is 
disqualified for being chosen as, or for continuing as, a member of a 
Panchoyat under the panchayats Act. 

(2) The Gram Mandal shall make regulations for the conduct of 
election of the President and the Vice-President, including provision for 
deposit, if any, to be made by candidates, and for their return or forfeiture, 
for appeal against the. decision of a returning officer accepting or rejecting 
the nomination paper, for settling disputes arising as to validity of election | 
ofthe resident and the Vice-President, and finality of such decision in 
such cases. 

(3) Save as otherwise provided in this Act, the President and the 
Vice-President shall hold office for a term of four years commencing on the 
date of their election ; but shall, subject to the provisions of section 13, be 
eligible for re-election. 

(4) The President shall exercise such powers and discharge such 
duties and functions as are couferred or imposed on him by this -Act and as 
may be provided by regulations made in this behalf. In the absence of the 
President, the powers and duties of the President shal], save as may be 
othet wise provided by regulations made by the Mandal, be exercised and 
performed by the Vice-President. 

(5) The President shall, notwithstanding the expiration of his term, 
continue to carry on such of the administrative duties of his officer as may 
be specified by regulations made inthis behalf, until his successor enters 
upon his office. 

12. Resignation of President and Vice-President.—(1) The President 
may resign his office by writing under his hand addressed to the Collector. 

(2) The Vice-President may resign his office by writing under his 
hand addressed to the President and if the office of the President is vacant, 
to the Collector. > : 

(3) The resignations of the President and the Vice-President shall 

take effect from such dates, as may be provided by regulations made in- 
this behalf. 
‘ 13. Removal ‘of President and Vice-President. —(1) The President or 
the Vice-President may be removed from office by passing a no-confidence 
motion at a special meeting (of which notice of not less than seven days is 
displayed in a-prominent place in the office of the Gram Mandal, before 
the meeting) in accordance with the regulations made in this behalf: 
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Provided that no President or Vice-President shall be removed from 
office unless such motion is carried by a majority of not less than two-thirds 
of the total number of members present and voting at the meeting, and the 
President or the Vice-President, as the case may be, has been givena 
reasonable opportunity to furnish an explanation. 

(2) If the President, and in his absence the Vice-President, fails 
to call the special meeting, within ten days of a requisition therefor, any 
Member may request the Collector to call meeting, and the Collector shall, 
notwithstanding anything contained in this Act or in any regulations made 
thereunder, within ten days of the receipt of such request, call the special 
meeting of the Mandal for the consideration of the no-confidence motion. 
The Collector shall preside at such meeting ; but he shall neither speak on 
the merits of the motion nor shall be entitled to vote. 


(3) A President or a Vice.President removed from Office as afore- 
said shall not be eligible for re-election during the remainder of the term 
of his office. 

14. Vacancy in office of President or Vice-President.—(1) In the 
event of a vacancy in the office of the P-esident, or the Vice President, by 
reason of death, resignation, removal or otherwise, the vacancy shall, subject 
tothe provisions of sections 11 and 13, be filled as conveniently as may be 
by election of a new President or a new Vice-President, as the case may be, 
who shall hold office so iong only as the President or the Vice-President in 
whose place he is elected would have held that office, ifthe vacancy had 
not occurred, 

(2) When the office of the President becomes vacant, the Vice- 
President shall, pending the election of the President, exercise all the powers 
and perform all the duties and functions of the President. 


(3) If both the offices of the President and the Vice-President are 
vacant, such officer of the Mandal asthe Collector may appoint in this 
behalf shall, pending the election of the President or the Vice-President exer- 
cise all the powers and perform all the duties and functions of the President, 
but, he shall not have the right tovote at any meetings of the Afandal or 
of any Comm ttee thereof.”’. 

4 Amendment of section 26 of Mah. XXIII of 1965.—In section 26 
of the principal Act, in sub-section (1), in clause (a), after the words “land- 
less person or group of landless persons” the words, brackets and figures 
“who have filed declarations undertaking to join the Gramdan community 
under sub-section (3) of section 5” shall be inserted. 

5. Amendment of section 40 of Mah. XXIII af 1965.—In section 40 
ofthe principal Act, after the words “the president” the words “and the 
Vice-President” shall be inserted. 

6. Amendment of section 42 of Mah. XXIII of 1965,—In section 42 
of the principal Act,— 

(a) in sub-section (2), in -clause (a), after the words “President” 
the words “the Vice-President” shall be inserted; 

(b) in sub-section (3), after the words “President” the words “and 
Vice-president” shall be inserted. 

, Amendment of section 44 of Mah, XXII of 1965.—In section 44 
of the principal Act, in sub-section (2),— i 
(a) in clause (a), — 
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(i) after the words “the President”? where they occur for the first 
time, the words “and the Vice.President’’ shall be inserted; 
(ii) for the brackets and figure ‘(3)’ the brackets and figure 
“(4)”? shall be substituted; 
(iii) for the brackets and figure “(4)” the brackets and figure 
“(5)” shall be substituted; 
_(b) for clause (b), the following clause shall be substituted, 
namely ‘— 
“(b) the dates from which the resignation of the President and 
the Vice-President shall take effect under section 12,”; 
(c) in clause (c), after the words “the President” the words 
the Vice-P,esident”’ shall be inserted ; 
(d) after clause (k), the following clause shall be added, namely :— 
(1) any other matter for which regulations are to be or may 
be made”. 


s 


“and 





THE MAHARASHTRA (SECOND SUPPLEMENTARY) 
APPROPRIATION ACT, 1984. 


The following Act of Maharashtra Legislature received the assent of 
the Governor on the 30th July, 1984, and was publised in the Maba- 
rashtra Govt. Gazette, Part IV dated 31, 1984. 


MAHARASHTRA ACT NO. XVII OF 1984 


An Act to authorise payment and app.opriation of certain further sums 
from and out of the Consolidated Fund of th: State tor the 
services of the year ending on the thirty-fisst-day of March 
1985. 

Whereas by virtue of article 204 of the Constitution of India, read 
with articale 205 thercof, it is necessary to provide for t,e passing of an 
Appropriation Act for the appropr ation of further sums from and out of 
the Consolidated Fund of the State for the services of the year ending on the 
thiry-first day of March 1985 ; and for the purpose of authorising payment 
of the said sums; It is hereby enacted .in the Thirty-fifth Year of the 
Republic of India as follows :— 

1. Short title.—This Act may be caled the Maharashtra (Second 
Supplementary) Appropriation Act, 1984. 

(Text omitted.) 

THE MAHARASHTRA daar met SOCIETIES (AMENDMENT) 

ACT, 1984. 


The following Act of Maharashtra Legislature received the assent of 
the Governor on Ist August, 1984, and was pub.ished in the Maharashtra 
Government Gazette, Part IV, dated August 2, 1984. 


MAHARASHTRA ACT NO. XVIII OF 1984 


An Act further to amend the Maharashra Co-operative Societies Act, 1960. 
Whereas botit Houses of the State Legislature were not in session ; 
And Whereas the Governor of Maharshtra was satisfied that circum- 
stances existed which rendered it necessary for him to take immediate action 
further to amend the Maharashtra Co-operative Societies Act 1960 (Mab. 
XXIV of 1961), for the purposes hereinafter appearing ; and therefore, 
promulgated the Maharashtra Co-operative Societies (Amendment) Ordi- 


+ 
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nance, 1984, on the 29th June {984 (Mah. Oru. IV of 1984) ; 

And Whereas it is expedient to replace the said O:dinance by an Act 
of the State Legislature ; It is hereby enacted in the Thirty-fifth Year of the 
Republic of India as follo.s:— 


1. Short title and Commencement.—(1) This Act may be called 
the Maharashtra Co-operative Societies (Amendment) Act, 1984. 
i (2) It shall be deemed to have come into force o.. the 29th June 
1984. 


2 Amendment of section 27 of Mah. XXIV of 1961 —Ia section 27 
ofthe Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961), 
(hereinafter referred to as “the principal Act”), in sub-section (3), in the 
first proviso, for the words ‘‘in the affairs of such other society” the words 
“at the election of the committee cf such other society” shall be substituted 
and shall be deemed alwayst have been substituted. 


3. Amendment of section 73-B of Mah, XXIV of 1961.—In section 
73-B of the principal Act,— 

(a) in sub-section (2), after the word “shali? the words, “‘unless 
where the byelaws of the society already provide for he reserved seats,” 
shall be inserted ; 

(b) for sub-section (4), the following sub-section shall be substitu- 
ted, namely :— i 

“(4) If no person is elected to any of the two reseved seats, the 
Collector shall cal) a meeting of the elected members of the committee to 
co-opt a member or, as the case may be, members On the committee from 
amongst the persons entitled to contest the election und.r sub-section (3). 
Such meeting shall be presided over by the Collector or an officer nominated 
by him in this behalf. If no member is co-opted at such meeting, the 
Collector shall report ths fact to the Registrar within a period of seven days 
from the date of such meeting, and thereupon the Registrar shall, within 
a period of seven days from the receipt of the report of the Collector, 
appoint on the committee a person, or persons, as the case may be, from 
amongst the persons entitled to contest the election to the reseved seats 
under sub-section (3).” 

4. Amendment of section 144-Y of Mah. XXIV of 1961.—In section 
144-¥ of the principal Act, in sub-section’ (2), for the words “After the 
election of t.e members of the committee” the words, figures and letter 
“After the election of the memb. ts of the ccmmittee and, where necessary, 
co-option or appointment, as the case may be. of members to the reserved 
seats under section 73-B”° shall be substituted. 


5. Validation of election and constitution of certain committees.— 
Notwithstanding anything containcd inthe principal Act or rules made 
thereunder orin any bye-laws of any society or in any jucgment. decree 
or order of any court, tribunal or other authority, where, before the 
commencement of the Maharashtra Co-operative Societies (Amendment) 
Act, 1983 (Mah. XLV of 1983), (hereinafter referred to as “the said Act”), 
election to constitute the committee of any society or class of societies was 
held, and the constitution of the com itte is completed by co-option or 
appointment of persons belonging to the Scheduled Castes, Scheduled Tribes 
or weaker section referred to in section 73 B, as in force immediately before 
the commencement of the said Act, to the reserved seats, made on any date 
either before or after the date of commencement of the said Act {such date, 
in the latter case, being a date not later than the 31st day of August 1984), 
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without first holding election to elect persozs to the reserved scats, such 
election to, or constitution of, the committee of such society shal} be valid 
and. shall be deemed always to be valid as if the provision ofthis section 
were in force at all materia! times, and shall not be called in question in 
any court or before any tribunal or authority merely on the ground that 
there was failure to hold election in accordance with the Act including 
section 73-B asin force before the commencement of the said Act, before 
makin: such co-option or appointment of person to the reserved seats: 

Provided that, unless where the bye-laws of the society already 
provide for the reserved seats, the two reserved se tsto which election, if 
any, held, or co-option of appointment made as aforesaid, shall be in addit- 
ion to the strength of the members of the committee of such society or 
class of societies : i 

Provided further that, notbing in the preceding proviso shall prejudi- 
cially affect the constitution of the committee of any society or class of 
societies in accordance with the provisions of this section or any acts or 
proceedings of such committee. 


6. Repeal of Mah, Ord. IV of 1984 and saving.—(1) The Maharashtra 
Co-operative Societies (Amendment) Ordinance, 1° 84 in hereby repealed. 

(2) Notwithstanding such repeal, anything done of any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
to have been done or taken, as the case may be, under the principal Act, 
as amended by tkis Act. 





THE MAHARASTRA APPROPRIATION (EXCESS EXPENDITURE) 
7 ACT. 1984 


The following Act of Maharashtra Legislature received the assent > 
of the Governor on Ist August, 1984, was published in the Maharashtra 
Govt. Gazette, Part IV, dated August 2, 1984. 


MAHARASHTRA ACT NO. XIX OF 1984 


An Act to provide for the authorisation of appropriation of moneys out of 
the Consolidated Fund of the State to meet the amounts spent on . 
certain services during the financial year ended on the 3lst day of 
March 1981, in excess of the amounts granted for those services and 
for that year. ; 
Whereas be virtue of article 204 of the Constitution of India, read 

with article 205 thereof, it is necessary to provide for the passing of an 

Appropriation Act for the authorisation of appropriation moneys out of 

the Consolidated Fund of the State to meet the amounts spent on certain 

services during the. financial year ended on the 31st day of March 1981, in 
excess of the amounts granted for those services and for that year; It is 
hereby enacted in the Thirty-fifth Year of the Republic of India as 
follows :— ‘ 

1. Short title —This Act may be called the Maharashtra Appropriat- 

ion (Excess Expenditure) Act, 1984. 


(Text omitted.) 
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THE DISSOLUTION OF OSMANABAD AND PARBHANI ZILLA 
PARISHADS AND TEMPORARY POSTPONEMENT OF ELECT- 
IONS (AMENDMENT) ACT, 1984 
The following Act of Maharashtra Ligislature received the assent of 
the Governor on Ist August, 1984 and was published in the Maharashtra 
Govt. Gazette, Part IV dated August 2, 1984. 
MAHARASHTRA ACT NO. XX OF 1984 
An Act further to amend the Dissolution of Osmanabad and Parbhani Zilla 
Parishad and Temporary Postponement of Elections Act, 1980. 
Whereas under section 3 of the Dissolution of Osmanabad and 
Parbhani Zilla Parishads and Temporary Postponement of Elections Act, 
1980, (Mah. XIX of 1989), the Osmavabad Zilla Parishad and the Parbhani 
Zilla Parishad were dissolved on the 26th September 1980, and the general 
elections thereto and to the Panchuyat Samitis in these Districts stood 
postponed upto, and inclusive of 30th June 1984. or such earlier date as 
the State Government may, by notification in the Official Gazette. specify ; 
And Whereas by Government Notification, Rural Development 
Department, No. ZPE. 1081/CR-395/XXXVII, dated the 27th April 1981 
read with Government Notification, Rural Development Department, No. 
ZPE 10$2/CR-511/XXXVII, dated the 28th June 1982, and Government 
Notification, Rural Development, Department, No. ZPE. 1083/CR-361/0 , 
dated the 24h June 1983, issued under clause (b) of sub-section (2) of 
section 3 of the Dissolution of Osmanabad and Parbhani Zilla Parishads 
and Temporary Postponement of Elections Act, 1980, (Mah. XIX of 1980), 
the Chief Executive Officers of the Osmanabad Zilla Parishad and the 
Parbhani Zilla Parishad had been appointed to exercise all powers and to 
preform all duties of their respective Zilla Purishads and Panchayat 
.Samitis, the Standing Committee, Subjects Committees and other Com- 
mitte*s upto, and inclusive of, the 30th June 1984, or such earlier date as 
the State Government may, by notification in the Official Gazette, specify ; 
Aad Whereas on account of alteration of the limits of the Parbhani. 
District and the Osmanabad District made by Government Notifications, 
‘Rural Development Department, No. ZPA. 1081/284(2734)(1D)-XILA, 
dated the 30th April 1981, and No. ZPA. 1182/7620/(CR-168)(1)/XII-A, 
_ dated the 13th August 1982, respectively, issued under sub-section (1) of 
section 254 of the Maharashtra Zilla Parishads and Panchayat Samitis Act, 
1961, (Mah. V of 1962), the rules relating to the electoral divisions and 
reservation of seats as alsoto the electoral collegesin the Osmanabad 
District and the Parbhani District required changes to be made therein on 
the .basis of the 1981 census figures; and new rules w te required to be 
made in that behalf; 

7 And Whereas although the electoral divisions and reservation of 
seats rules for the -purpose of election of Councillors of the Zilla Parishads 
of Osmanabad and Parbhani have been published on the 31st March 1984, 
for framing of rule for electoral colleges on the basis of the new electoral 
‘divisions and reservation of seats rules for election of members of the 
Panchayat Samitfs after obtaining the requisjte information from Collectors 

‘and thereafter inviting objections and suggestions, the period involved was 
‘considerably more and tberefore the electoral colleges and reservation of 
seats rules could only be published on the 251h May 1984; 
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And Whereas the minimum period required for completing all the 
Stages of election to Zilla Parishads and the Panclayat Samiti is atout 35 
days ; 

And Whereas by the time the election process would have com- 
menced, monsoon would have set in and it could not be possible to hold 
the elections to elect the Councillors for the.Ztlla Pcrishads of Osmanabad 
and Parbhani or of members for the Panchayat Somitis in these Districts 
before the 20th June 1984; 


And Whereas it would not be possible to hold elections to these 
Zilla Parishads and the Panchayat Samitis in these Districts due to mon- 
soon and impending elections to the Lok Sabha due to be held before 
January 1985; 

And Whereas for the reasons stated above, it was necessary to 
provide for further postponement of general elections tothe Osmanabad 
Zilla Parishad and the Parbhani Zilla Parishad and the Panchayat Samitis 
under them upto, and inclusive of, the 30th June 1985. or such earlier 
date as the State Government may, by notification in the Official Gazette, 
specify in this behalf ; 

And Whereas, both Houses of the State Legislature were not in 
session ; 

And Whereas the Governor of Maharashtra was satisfied that 
circumstances existed which rendered it necessary for him to take imme- 
diate action further to amend the Dissolution of Osmanabad and Parbhani 
Zilla Parishads and Temporary Postponement of Elections Act, 1980, (Mah. 
XIX of 1980.) for the purposes hereinifter appearing ; and therefore, 
promulgated the Dissolution of Osmanabad and Parbhani Zilla Parishads 
and Temporary Postponement of Elections (Amendment) Ordinance, 1984, 
(Mah. Ord. II of 1984.) on the 21st June 1984; 


And Whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Thirty-fifth Year 
of the Republic of India as follows :— 

1. (1) Short title and commencement —This Act may be called the 
Dissolation of Osmanabad and Parbhani Zilla Parishads and Temporary 
Postpoument of Elections (Amendment) Act, 1984. 

. (2) It shall be deemed to have come into force on the 21st June, 
1984. 

2. Amendment of section I of Maharashtra XIX of 1980.—In section 
1 of the Dissolution of Osmanabad and Parbhani Zilla Parishads and 
Temporary Postponment of Election Act, 1980 (Mah. XIX of 1980,) (herein- 
after referred to as “the principal Act”), in sub-section (3), for the words, 
figures and letters “‘the 30th June 1984” the words, figures and letters “the 
30th June 1985” shall be substituted. 

3. Amendment of section 3 of Maharashtra XIX of 1980.— In seetion 
3 of the principal Act, in sub-section (2), in clause (b), for the words, 
figures and letters “the 30th June 1984” the words, figures and letters 
“the 30th June 1985” shall be substituted 

4. Repeal of Maharashtra Ordinance II of 1984 and saving.—(1) The 
Dissolution of Osmanabad and Parbhani Zilla Parishad and Temporary 
Postponment of Elections (Amendment) Ordinance, 1984 (Mah. Ord. II of 
1984), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
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Gactuaine shall be deemed to have been done or taken or issued, as the 
case may be, under the principal Act, as amended by this Act. 


THE MAHARASHTRA LUXURY-CUM-ENTERTAINMENT AND 
AMUSEMENT TAX ON HOLDERS OF TELEVISION SETS 
(AMENDMENT) ACT, 1984. 


The following Act of the Maharashtra Legislature, having been assent- 
edto by the Governor onthe 7th August, 1984, was published in the 
Maharashtra Government Gazette Part IV, dated, August, 16, 1984. 


MAHARASHTRA ACT NO. XXI of 1984. 


An Act to Amend the Maharashtra Luxury-cum-Entertainment and Amuse- 
ment Tax on Holders of Television Sets Act, 1982. 


Whereas it is expedient to amend the Maharashtra Luxury-cum 
Entertainment and Amusement Tax on Holders of Television Sets Act, 
1984 (Mah. XIX of 1982), for the purposes hereinafter appearing ; 


It is hereby enacted in the Thirty-fifth Year of the Republic of India as 
follows :— 


1. Short title and commencement.(1) This Act may be called the 
Maharashtra Luxury-cum-Entertainment and Amusement Tax on Holders of 
Television Sets (Amendment) Act, 1984. 


(2) It shall come into force on such date as the Government may, 
by notification in the Official Gazette, appoint. 


2. . Amendment of section 2 of Mah. XIX of 1982.—In section 2 of the 
Maharashtra Luxury-cum-Entertainment and Amendment Tax on Holders 
of Television Sets Act, 1982 (Mah. XIX of 1982) (hereinafter referred to as 
“the principal Act”), — 


(a) in clause (c), for the words and figures “the Wireless Telegraphy 
Act, 1933 (XVII of 1933),” the words and figures “the Indian Telegraph 
‘Act, 1885 (XILI of 1885) or the Indian Wireless Telegraphy Act, 1933 (XVII 
of 1933),” shall be substituted and shall be deemed always to have been 
substituted. 


(b) to clause (c), the following pxceniion shall be added, and shall be 
deemed always to have been added, namely :—- 


“Exception.—A dealer in, or manufacturer of, television sets, who 
keeps such sets for the purpose of trade shall not be deemed to be a holder 
of a television set within the meaning of this clause ;” 


(c) for clause (i), the following clause shall be substituted, namely :— 
“(i) ‘year’ means a calender year commencing on the Ist day of Jan- 
uary and ending on the 31st day of December.” 


3. Amendment of section 4 of Mah. XIX of 1982.—In section 4 of the 
Penggal Act, for sub-section (2), the following shall be substituted, nam- 
ely :— 
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(2) Where a person becomes a holder of a television set after the 
commencement ofa year, he shall be liable to pay the amount of tax due 
from him for the petiod commencing from the month in which he became 
such holder and ending on the 3lst December of that year, at the rate of 
Rs. 5 per month or part thereof on cr before the expiry of the last day of 
the month succeeding the month in which he became such holder, and on 
his failure to pay the amount of tax due from him on or before the date 
aforesaid, he shall be liable to pay a penalty at the rate of Rs. 6 per mcnth 
or part thereof per set, till the tax and the penalty are fully paid by him.” 


4. Amendment of section 5 of Mah. XIX of 1982.—In section 5 of the 
principal Act,— 


(a) after sub-section (0, the following sub-section shall be inserted, and 
shall be deemed always to have been inserted, namely :— a 


“(1A) No tax shall be leviable in respect of any television set owned 
and used by any consul de carriers, where called a consul-general, consul, 
vice-consul, consular agent, pro-consul or by any other name, of a foriegn 
State, or by any member (not being a citizen of India) of the staff of such 
officials to whom free licence is issued for his television set in accordance 
with the provisions of the Indian Telegraph Act, 1885 (XIII of 1885) or the 
Indian Wireless Telegraphy Act, 1933 (XVII of 1933). ie 


(b) sub-section (4) shall be deleted, and shall be deemed to have been 
deleated ; 


(c) in sub-section (6), after the words “under any of the provisions of 
this section”, the words ‘‘or that the -tax was ‘not due from him under any 
other provisions of this Act,” shall be inserted. . 
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The following Act of the Maharashtra Legislature, having been assent- 
ed to by the Governor on the 7th August; 1984, was published in the 
Maharashtra Government Gazette, Part IV, dated August 16th,*1984. 


MAHARASHTRA ACT NO. XXU of 1984. 





An Act further to amend the Acts Tena tò certain Universities in the 
State of Maharashtra. 


Whereas it is expedient further to amend ‘the Acts relating to the 
Bombay, Poona, Shivaji, Marathwada, Nagpur, Shreemati Nathibai Damo- 
dar Thackersey Women’s and Amravati Universities in the State of 
Maharashtra for the purposes hereinafter appearing ; 


It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
as follows :— 


1. Short title—This Act may be called the Maharashtra Universities 
(Second Amendment) Act, 1984. 
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2. Amendment of section 10 of Mah. XXII to XXVII 1974 and of Mah. 
XXXVII of 1983.—In each of the Universities Acts, of 1974 (Mah. XXII of 
1974) that is to say, the Bombay University Act, 1974 (Mah. XXIII of 1974), 
(Mah. XXIV of 1974), the Poona University Act, 1974 (XXV of 1974), the 
Shivaji University Act the Marihwada University Act, 1974 (Mah. XXVI 
of 1974), the NagpurUniversity Act, 1974 (Mah. XXVII of 1974) and the 
Shreemati Nathi bai Damodar Thackersey Women’s University Act, 1974 
(Mah. XXXVIIL of 1974), and in the Amaravati University Act (Mah. 
XXXII of 1983), in section 10, sub-section (5), for the words “as the 
State Government may from time to time determine.” the following shall be 
substituted namely :— 


“as the State Government may from time to time, whether prospecti- 
vely or retrospectively, determine : 


Provided, that the emoluments and other conditions of service shall 
not be be varied to his disadvantage during his tenure as Vice-Chancellor.” 


THE INDIAN FOREST (MAHARASHTRA SECOND AMEND- 
MENT) ACT, 1984. 


The following Act of the-(Maharashtra Legislature, having been assent- 
ted to by the President on the 16th August, 1984, was published in the 
Maharashtra Government Gazette Part IV, dated August 16th, 1984. 


MAHARASHTRA ACT NO. XX OF 1984. 


An Actto Amend the Indian Forest Act, 1927, in its application to the 
State of Maharashtra. 


Whereas it was noticed that large scale illicit cutting of trees and quick 
conversion thereof into timber used to take place in saw mills located in or 
within some distance from Government forests ; 


And whereas there was no provision in the Jndian Forest Act, 1927 
(XVI of 1927), in its application to the State of Maharashtra, empowering 
the State Government to make rules for regulating by grant of licences for 
the cutting or conversion of timber in saw mills within the forest limits or 
certain distance therefrom ; 


And whereas such illicit cutting and conversion of timber from Govern- 
ment forests and consequent loss of revenve could not, therefore, be arrest- 
ed effectively : 


And whereas by the Indian Forest (Maharastra Amendment) Act, 1964 
(Mah. XV of 1965), sub-section (2) of section 41 of the Indian Forest Act, 
1927 (XVI of 1927), in its application to the State of Maharashtra, had been 
amended by inserted clause (hb) therein to regulate by grant of licences 
within the forest limits or such distance therefrom not exceeding eighty 
kilometres as may be determined, the converting or cutting of timber in a 
saw mill, and prescribe fees and conditions, subject to which such licence 
may be granted ; 


And whereas in Writ Petition No. 788 of 1984 (Ashok Narayan Thakur 
of Yavatmal versus Divisional Forest Officer, Yavatmal Zone, Yavatmal 
and another) and some more writ petitions filed in the High Court of 
Bombay (Nagpur Bench), the provisions of the said clause (hh) of sub- 
section (2) of section 41 have been challenged inter alia on the grounds 
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that the provisions of sub-section (1) of the said section 41 did not empower 
State Government to regulate by grant of licences the converting or cutting 
of timber in a saw mill outside the limits of the forests, and there was 1.0 
substantive provision for that purpose in that section and, therefore they 
were ab intio void further that they were unconstitutional and violative of 
sub-clause (g) of clause (1) of article 19 of the Constitution of India, inas- 
much as the previous sanction of the President required under the provision 
of the proviso to clause (b) of article 304 of the Constitution had not been 
obtained before the introduction of the Bill, which, after it was passed, had 
had been enancted as Maharastra Act No. XV of 1965 ; 


And whereas with a view to arresting the large scale illicit cutting of 
trees and conversion thereof into timber in the saw mills located within 
the forest limits and certain distance therefrom, it was expedient that power 
with retrospective effect to the State Government to make rules for regu- 
lating by grant of licences, within the forest limits or such distance there- 
from not exceeding eighty kilometres, as may be determined, the converting 
of cutting of timber in a saw mill, and prescribing fees and conditions, 
subject to which licence may be granted, and the manner in which, and the 
authority to whom, an appeal against the order of refusal, suspension or 
revocation of licence may be filed, and for that purpose to amend section 41 
of the Indian Forest Act, 1927 (XVI of 1927), in its application to the State 
of Maharashtra suitably ; 


And whereas it was also expedient to provide for the validation of such 
rules made, the licences granted or renewed and in force and anything done 
or any action taken thereunder ; 


And Whereas both Houses of the State Legislature were not in session ; 


And whereas the Governor of Maharashtra was satisfied circums- 
tances existed which rendered it necessary for him to take immediate 
action further to amend the Indian Forest Act, 1927 (XVI of 1927), in its 
application to the State of Maharashtra, for the purposes hereinafter appe- 
ring ;and therefore promulgated the Indian Forest (Maharashtra Amend- 
ment) Ordinance, 1984 (Mah. Ord. II of 1984) ; 


And whereas it is exipedient to replace the said Ordiance by an Act of 
the State Legislature ; 


It is hereby enacted in the Thirty-fifth Year of the Republic of India 
as follows :— ; 


1. Short title and commencement.—{1) This Act may be called the 
Indian Forest (Maharashtra Second Amendment) Act, 1984. 
(2) It shall be deemed to have come into force on 22nd June, 1984. 


2. Amendment of section 41 of the Act—In section 41 of the Indian 


Forest Act, 1927 (XVI of 1927), in its application to the State of Maharash- 
tra,— 


(a) after sub-section (1), the following sub-section shall be inserted, and 
shall be deemed to have been inserted, with effect from the 12th day of 
Ssptember, 1960, namely :— 
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(1A) Notwithstanding anything contained in any law for the time 
being in force, the State Government may make rules to regulate by grant 
of licences within the forest limits or such distance therefrom not exceeding 
eighty kilometres as may be determined, the converting or cutting of 
timber in a saw mill, and prescribe fezs and conditions, subject to which 
such licence may be granted, and the manner in which, and the authority 
to whom, an appeal against the order of refusal, suspension or revocation 
of a licence may be filed. 


(b) in sub-section (2), clause (hh) shall be deleated, and shall be deemed 
to have been deleted, with effect from the 10th day of February, 1965. 


3. Consequences of retrospective amendment of~ section 41 of Act, XVI of 
1927.—It is hereby declared that section 41 of the Indian Forest Act, 1927 
(XVI of 1927), in its application to the State of Maharastra (hereinafter in 
this section referred to as “the principal Act”), having been retrospectively 
amended by this Act, with power to the State Government to make rules 
for the purposes referred to in section 41 of the principal Act, as amended 
by this Act,— 


(a) rule 88 under the heading “I. Conversion of Timber with certain 
distance of Forests” in Chapter VI of the Bombay Forest Rules, 1942 and 
the Form in Schedule EE thereto or any other provisions in relation to the 
grant of such licences contained in the said rules and the corresponding 
provisions contained in any other rules applicable in the Marthwada and 
the Vidarbha Region, as amended from time to time, and in force on the 
day immediately preceding the date of commencement of this Act shali be 
deemed to have been validly made and effective and continuously in force 


A if they have been made under the principal Act, as amended by this 
ct; 


(b) all licences granted under the said rule and subsisting on the date 
a commencement of this Act shall be valid for the period or which they 
are granted or renewed ; 


(c) anything done or any action taken under the principal Act, as 
amended by this Act (including the rules made thereunder), shall be deem- 
ed to be, and shall be deemed always to have been, validly done or taken, 
and shall not be called in question in any Court or before any authority, 
merely on ground that there was no valid rule making power vested in the 
State Government or that the amendments tothe rules were not validly 
made or that the rules or amendments made thereto and the licences 
granted or renewed thereunder as aforesaid did not fit in the rule-making 
power of the State Government or on such other ground. 


4. Repeal of Mah. Ord. III of 1984 and saving.—(1) The Indian Forest 
(Maharashtra Amendment) Ordinance, 1984 (Mah. Ord. III of 1984), is 
hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
(including any rule framed, any order issued or any licence granted or 
renewed) under the said Ordinance shall be deemed to have been done, 
taken, framed, issued, granted or renewed, as the case may be, under the 
principal Act, as amended by this Act. 
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THE PROVINCIAL SMALL CAUSE COURTS AND PRESIDENCY 
SMALL CAUSE COURTS (MAHARAHTRA AMENDMENT) © 
ACT, 1984 


The following Act of the Maharashtra Legislature, having been assented 
to by the President on the 18th August, 1984, and was published in the 
Maharashtra Government Gazette, Part IV, dated August 30, 1984, 


MAHARASHTRA ACT NO. XXIV OF 1984 


‘An Act further to amend the Provincial Small Cause Courts, 1887 and 
the Presidency Small Cause Courts Act, 1882, in their applicaiion to the 
State of Maharashtra. 


Whereas it is expedient further to amend the Provincial Small Cause 
Courts Act, 1887, and the Presidency Small Cause Courts Act, 1882 (IX of 
1887), in their apvlication to the State of Maharashtra (XV of 1882), for 
the purposes hereinafter appearing ; It is hereby enacted in the Thirty- 
fifth Year of the Republic of India as follows :— 


(2) Itshallcome into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2. Re-numbering of section 27 as section 25A of Act IX of 1887.—Section 
27 of the Provincial Small Cause Courts Act, 1887 (LX of 1887), in its appli- 
caticn to the State of Maharashtra (hereinafter referred to as “the principal 
Act”) shall be renumbered as section 25A of the said Act. 


3. Insertion of Chapter IV-A1 and sections 26 to 26C in Act IX of 1887.— 
After section 25A of the principal Act as so re-numbered, the follow- 
ing Chapter and sections shall be inserted, namely :— 


“CHAPTER JV-Al. 


Recovery of possession of certain immovable property and certain 
Licence Fees and Rent 


26. Suits or proceedings between licensors and licensees or landlords and 
tenants for recovery of possession of immovable property and licence fees or rent, 
except those to which other Acts apply, to lie in Court of Small Causes.—(1) 
Notwithstanding anything contained elsewhere. in this Act. but subject to 
the provisions of sub section (2), the Court of Small Causes shall have juris- 
diction to entertain and try all suits and proceedings between a licensor and 
licensee, or a landlord and tenant, relating to the recovery of possessicn of 
any immovable property situated in the area within the local limits of the 
jurisdiction of the Court of Small Causes, or relating to the recovery of the 
‘licence fee or charges or rent therefor, irrespective of the value of the sub- 
ject matter of such suits or proceedings. 


(2) Nothing contained in sub-section (1) shall apply to suits or pro- 
ceedings for the recovery of possession of any immovable property of licen- 
ce fee or charges of rent thereof, to which the provisions of the Bombay 
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Rents, Hotel and kadone House Rates Control Act, 1947 (Ben. LVII of 
1947), the Bom>ay Government Premises (Eviction) Act, 1955 (Bom, II of 
1955), the Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX 
of 1949), or the Maharashtra Housing and Area Development Act, 1976 
ras XXVIII of 1977), or any other law for the time being in force, 
apply. 


26A. Appeal.—(1) An appeal shall lie, from a decree or order made 
by the Court of Small Causes exercising jurisdiction under section 26, to 
the District Court. 


(2) Every appeal under sub-section (1) shall be made within thirty 
days from the date of the decree or order, as the case may be: 

Provided that, in computing the period of limitation prescribed by this 
sub-section, the provisions contained in sections 4, 5 and 12 of the Limita- 
tion Act, 1963 (XXXVI of 1963), shall so far as may be apply. 


(3) No further appeal shall lie agardar any decision in appeal under 
sub-section (1). 


(4) The District Court may, for de purpose of satisfying itself that a 
decree or order made in any case decided by the Court of Small Causes was 
according to law, call for the- case in which such decree or order was made - 
and pass such order with respect thereto as it thinks fit. 


26B. Saving of suits involving title-—Nothing contained in this Chapter 
shall be deemed to bar a party toa suit, appeal or proceeding mentioned 
therein which a question of title to any immovable property arises and is 
détermined, from suing in a competent Court to establish his title to such - 
prope. ty. 


26C. Saving of pending proceedings:—Notwithstanding anything contain- 
ed in section 19, all suits and other proceedings congnizable by the Court 
of Small Causes under this Chapter pending in the District Court or the 
Court of any Civil Judge on the date of coming into force of the Provincial 
Small Cause Courts and Presidency Small Cause Courts (Maharashtra 
Amendment) Act, 1984 (Mah. XXIV of 1984), shall be continued and dis- 
posed of by the District Court or the- Court of the Civil Judge, as the case 
may be, as if this Chapter had not been enacted.”. 


4. Amendmeut of section 32 of Act IX of 18&7.—In section 32 of the 
principal Act, in sub-section (1), for the words and figures ‘‘Chapters ILL 


and IV” the words, figures and letter “Chapter II, IV and IV-A1” shall be 
substituted. 


5. Amendment of Second Schedule to Act IX of 1887)—In the Second 


_ Schedule to the principal Act,— 


(a) clause (4) shall be-deleted ; 
(b) clause (8) shall be deleted ; ' 


(c) in clause (13), after the words “other religious institution,” the 
words “but not including any mai suit where the right is based on a cont- 


N, 
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ract reduced to writing ;” shall be added ; 
(d) clause (25) shall be deleted ; 
(e) clause (26) shall be deleted ; 


(© in clause (38), after the words “‘[relating to maintenance”; the 
words “but not including any’ such suit where] the right is based on a con- 
tract reduced to writing ;” shall be added. 


' 6. Amendment of section 41 of the Act XV of 1982.—In the Presidency 
Small Cause Courts Act, 1882 (XV of 1882); in its application to the State 
of Maharashtra, i in section 41,— 


:(1) in ‘sub-section (1), the words “or in any other Jaw for the time 
being i in force” shall be deleted ; 


(2) in sub-section (2), for the words and figures “the Bombay Howie 
Board Act, 1948 (Bom. LXIX of 1948), or any other law for the time being 
in force, applies” the words and figures`“the Maharashtra Housing and 
Area Development Act, 1976 (Mah. XXVII of 1977), or any other law for 
the time being in force, apply” shall be substituted. 


> 


[END] 


: 
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PART VII 


~ BIHAR ACTS, ORDINANCES AND 
NOTIFICATIONS 


1984 


Published in the Bihar Gazette, Extraordinary, dated 
September 10, 1983 
THE BIHAR SCHEDULED AREAS (AMEND MENT) 
REGULATION, 1981 
BIHAR REGULATION NO. 1 OF 1983 
i A Regulation to amend the Bihar Scheduled Areas Regulation, 
969 ~ 

Whereas it is expedient to amend the Bihar Scheduled Areas 
Regulation, 1969 (Bihar Regulation 1 of -1969) in the manner herein- 
after appearing; 

It is hereby enacted as follows :— 

1. Short title.—-This Regulation may be, called the Bihar Sche- 
duled Areas (Amendment) Regulation, 1981, 

2. Amendm-nt of the Scheduled to Bihar Regulation 1 of 1969.— 
Under the heading ‘Bengal Act’ of the Schedule to the Bihar Scheduled 
Areas Regulation, 1969 (Bihar Regulation 1 of 1969):— 

(i) the existing Explanation to section 71A of the Chotanagpur 
Tenancy Act, 1908 noted against serial number 3 in column (4) shall 
be renumbered as Explanation 1; and 

(ii) after the said Explanation as so renumbered, the following 
Explanation shall be added, namely:— _ 

“Explanation II.—A Bhuihar or a Mundari Khunt Kattidar who is 
deemed to be a settled raiyat under the provisions of section 18 of this 
Act shall also be deemed tobe araiyat for the purposes of- this 


section.’ 
A. R. KIDWAI. 
The 29th July, 1981. ; Governor of Bihar. 





Published i in the Bihar Gazette, Extraordinary dated October 3, 1983. 
TRANSPORT DEPARTMENT 

` G.S.R.24. Thé 3rd October 1983.—In exercise of the powers 
conferred by section 68 of the Motor Vehicles Act, 1939 (Act 4 of 
1939), the Governor of Bihar after considering the suggestions received 
on the proposed amendment previously published in accordance with 
sub-section (1) of section 133 of the said Act, in G.S.R. 19, dated the 
4th April 1982 regarding proposed amendment makes the following 
amendment in the Bihar Motor Vehicles Rule, 1940:— 


AMENDMENT 
“Provided that (i) Vehicles carrying the Governor, Chief. Minister, 
Speaker of Legislative Assembly, Chairman of Legislative Council. 
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Chief Justice, Ministers of Cabinet rank, Lokayukt and 5 vehicles of 
the Finance Department, which will carry Cabinet rank Ministers and 
High Officials of the Government of India may have red flash light at 
the top in the front, (ii) Government vehicles carrying State Ministers, 
Deputy Ministers, Deputy Spe:ker. Lrgislative Assembly, Deputy 
Chairman, Legislative Council may have green flash light at the top in 
the front, and (iii) Government vehicles carrying the Chief Secretary, 
Director-General of Police, Regional Inspector-General of Police, 
Deputy Inspector-General of Police posted in range, Divi-ional 
Commissioner, District Officer and Superintendents of Police may 
have yellow flash Jight at the top in front ” 

Published in the Bihar Gazette, Extraordinary, dated July 19, 1283. 

G.S.R. 24. Tke 19th July 1983 —In cxXercise of the powers con- 
ferred by section 3 of the Bihar Bricks Suppli s (Control) Second 
Ordinance, 1983 (Bihar Ordinance 13 of 198‘) and all other powers 
enabling him to this behalf, the Governor of Bihar is pleased to make 
the following Order, namely:— 


1. Short title extent and commencement.—(1) This Order may be 
called the Bihar Bricks Control Order, 1983. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall) come into force at once. 

2.- Definitions.—In this Order, unless therc is anything repugant 
in the subject or context— 

' (a) “Consumers” means a person who acquires bricks for private 
consumption and not for sale; 

(b) ‘Licensing Authority” means the District Magistiate of a 
district or any other officer authorised by the State Government in this 
behalf within the limits of whose jurisdiction a manufacturer or a 
dealer is engaged in the business of manufacturing or dealing or storing 
bricks for the purpose of sale; 

(c) “State Government” means the Government of the State of 
Bihar; 

(d) “Brick-year” to the 30th September of the following calendar 


T; ; 

Xe) “Commissioner” means Divisional Commissioner and includes 
Food Commissioner, Bihar; : 

(f) The Ordinance means the Bihar Bricks Supplies (Control) 
Ordinance, 1983; and 

(g) Words and expressions used in this Order but not defined 
herein shall have the same meanings as are respectively assigned to 
them in the Ordinance. : 

3, Licensing of dealers and manufacturers.—(1) No person shall 
manufacture or sel! or store for sale bricks after sixty days from the 
date of. commencement of this Order except under and in accordance 
with the terms and conditions of a licence issued to.,him in this 
behalf by the Licensing Authority. , 

- (2) Forthe purpose of sub-clause (1), any person, who stores 
bricks in quantity of one lakh or more or any registered firm or 
institution which stores bricks in quantity of three lakhs or more 
unless. the contrary is proved or has obtained the written permission 
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-of the Licensing Authority, be’ deèmzd to store the bricks for the 
purpose of ‘sale : 
“> Provided ‘that no such stipulation shall apply in case of a 
Government Department, Semi Government Organisation or statutory 
bodies set up by the Statutes. 

(3: A separate licence shall be necessary for each place of a 
business 

4 Issue of a licence.—Every application for grant of a licence 
shall be made to the Licensing Authority in Form ‘A’ hereto annexed. 


(2) Subject to thé general or special instructions issued by the 
State Government, fiom time to time;" in this behalf a licence may, 
if the site of kiin is not detrimental to {he health of general public, the 
crops, gardens, nurseries or in proximate thereto, be granted or 
renewed: 

(3) Every licence issued, re-issued or renewed under this Order 
shall be in Form ‘B’ hereto annexed” and shall be subject to the con- 
ditions specified therein. 


‘5. Period of a licence and fees chargeable.—(|) Every licence 
issued under this Order’ ‘shall be valid from the date of issue till the 
last day ‘of the brick-year ‘in which: it is issued and may thereafter be 
renewed fora further period of one brick-year at a lime. 


(2) ‘Application for renewal ‘ot a licence shall ordinarily be made 
before the 30th September of the brick-year to the, Licensing Authority 
together with the licence and: Treasury Chalan in original showing 
the deposit of the requisite renewal fee. If an apdlication for 
‘renewal of -a licence is made to the ‘Licensing Authority after 30th 
September but before the 31st October of the following’ brick- year, a 
fine equal to half of the amount of the renewal fee, and if made up to ` 
the Sist December. of the brick- “year, a fine equal to the full amount 
of: the renewal fee, besides the renewal fee shall be chargeable for 
each’ renewal: No application for renewal of the licence for the 
briek- yent shall be entertained afier the ads December of the brick- 
year. 

(3). Where the application for eat of a licence bas been 
made’ to the. Licensing - Authority within the prescribed time-limit 
with.the requisite renewal fee, the applicant shall..be deemed to be 
duly licensed until such-date as the Licensing Authority passed order 
on his.application for-renewal. 

. (47, The fees specified before shall be chargeable in respect of 
each licence namely :— 
(a). For issue, of a Jicence—Rs. 200 (Rupees two hundred). 
{b). For-renewal of.a licence—Rs. 100 (Rupees one. hundred). 
(c) For issue of a duplicate. licence—Rs. 200 (Rupees two 
hundred): 

These fees shall be deposited i in Government Treasury under head 
“LIEMiscellaneous—Othér: fees—Hines: and. foreiture—Licence fee 
under Bihar Bricks Control Order, 1983 to the credit of the State 
Government.” 

6 Contraventicn of the provisions.of this Order and conditions of 
the licence —(1) No holder of a.Jicence.issued:under this Order or 
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his agent or his servant or any person acting on hi» behalf shall contra- 
vene any provision of thi, Order and any of the terms or conditions of 
the licence and any person acting on his behalf contravenes any pro- 
visian of this Oider or any of the terms or conditions of the licence 
. then, without prejudice to any other action that may be taken against 
him, his licence may be cancelled or suspended by Oider in writing of 
the Licensing Authority: 


Provided that no order shall be made under this clause unless the 
licensee has been given a reasonable opportunity of stating his case 

against the proposed cancellation or suspension. 

(2) Every licensee whose licence has been suspended or cancelled 
shall dispose of his stock of bricks in accordance with the order of the 
Licensing Authority passed in this behalf. 

7. Appecl—(1) Any person aggrieved by an order of the 
Licensing Authority— 

(a) refusing to grant a licence, or- 

(b) cancelling or suspending a licence, 


may within thirty days of the date of receipt of a copy of such Order, 
appeal to the Commissioner of the Division concerned. 

(2) The State Government may on its own motion oron appli- 
cation made to it in this behalf, call for and examine the record of any 
` proceeding disposed of by the Commissioner or the Licensing Authority 

under this Order and pass such Order as it deems fit and necessary. 


- 8. Fixation of size and specificatjon of bricks.—No licensee shall 
manufacture bricks of size and specification other than the metric 
size and specification of bricks specified in the Indian Standard 
` specification to this order or its current standard as modified, from 
time to time. 

Provided that a transition period of two years from the commence- 
ment of this Order, the licensee may continue to manufacture bricks 
of old size or non-standard size up to fifty per cent of the total annual 
production. 


9° Price of bricks.—(1) No person shall purchase or sell brick 
ata price higher than that fixed, for different categories of bricks . 
corresponding to the classification ‘of the relevent I. S. clarification, by 
the Licensing Authority or any other person duthorissd from time to 
time by the State Government for this purpose. 


(2) The price of bricks shall be fixed by the Licensing Authority 
on the above, and in consultation with, the local Superintending 
Engineer of the Public Works Department or the Bihar State Housing 
Board or any other officer authorised by the State Government in’this 
behalf. All relevant factors especially the following shall be kept in 
view while fixing the price of bricks:— 

(a) cost of coal including freight, transport. loading/unloading 
charges ; 

(b) expense incurred on moulding of kacha bricks, including 
expense on sand, tlay and water; 


(c)" expense in loading and unloading bricks from kiln and 
stocking inthe premises of the brickskiln; 
. (d) Mistri and labour charges for firing kiln; 
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(e) maintenance of t.mporary labour buts, chimney and brickskiln 
equipment : , 

(f) cost of firewood and igniting coal ; 

(g) taxes and overheads ; 

(h) natural damages to bricks ; and 

(i) profit not exceeding fifteen per cent. 


(3) The decision of the Licensing Authorityjor Superintending Engine f, 
Public Works Department or Bihar State Housing Board or any other officer 
authorised by the State Government for this purpose as to which class or 
category particular stock of{brick belongs shall be final. 


10. Display of price list and stock of bricks.—Every licensee shall cause 
to be prominently displayed on a notice board to be especially maintained 
for the purpose at or near the entrance of the place of business— 


_ (a) the stock of different classes of bricks held by him from time to 
time and ready for sale ; and 
(b) the price at which different classes of the bricks will be sold. 


11, Regulation] of distribution and sale.—Subject to any general or 
special Order of the State Government the Licensing Authority may, by order 
in writing, regulate the distribution and sale of bricks and may direct a 
licensee to reserve specified quantity of bricks manufactured by him for 
purchase by Government Department, Semi-Government Organisation or 
Local Body or any body corporate set up under any statute : 


Provided that Licensing Authority shall not reserve more than seventy- 
five per cent of the annual production of any licensee under this Order. 


12. Power of entry, search, seizure, etc.—(1) The Director of Food and 
Civil Supplies, Special Officer-in-charge Rationing, Patna, Ranchi, Dhanbad, 
Jamshedpur, Deputy Director of Food and Civil Supplies, District Magis- 
trate, Subdivisiona! Officer, any Magistrate, District Supply Officer, Assistant 
District Supply Officer, Block Development Officer, Circle Officer, Assistant 
Rationing Officer, Marketing Officer, Assistant Marketing Officer, Supply 
Inspector: and any Police Officer not below the rank of Sub-Inspector of 
Police, or any other officer authorised by the State Government in this behalf 
may, with such assistance as may think fit, enter, inspect and search any, 
place or premises, vehicles, or vessels, in which he has reason to believe that 
any contravention əf the provisions of this Order has been, is being or is 
about to be made : 


Provided that in the exercise of this power, the Officer shall pay due 
regard of the social and religious customs of the occupant of such place or 
premises, 


(2) Ifany of the places or premises is found locked up or unoccupied 
unattended by or-on behalf of the owner or occupier the same may,ino the 
presence of two witnesses, be broken ap and entered upon for ali or any of 
the aforesaid purposes and may— . 


(a) require the owner, occupier or any other person incharge of such 
places, premises, vehicles, vessels and aircraft to produce any books, 
accounts or other documents showing transactions relating to such 
contraventions ; 


(b) take or cause tobe taken extracts from or copies of any docu- 
ment showing transactions relating to such contravention ; and 
{c} search, seize and remove stocks of bricks held in contravention 
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(3) The provisions of section 100 of the Code of Criminal Procedure, 
1973 (Act IL of 1974) relating to search and seizure shall so far as may be 
apply to searches and seizures under this clause. 


Exemption.—The State Government may, by order, exempt any class of 
person or institution or corporate body from the operation of any or all of 
the provisions of this Order and may from time suspend or cai cel such 
exemption. -——— 


THE BIHAR RELJEF UNDERTAKING (SPECIAL PROVISIONS) 
ACT, 1981 


The following Act of the Bihar legislature received the assent of the 
Governor on 21st January, 82 and was published in the Bihar Gazette, Ext., 
dated November 3, .1983. 

BIHAR ACT NO 12 OF 1982 

An Act to enable the State Government to make special provisions for. 
a limited period in respect of industrial relations, financial obligations and 
other like matters in relation to industrial undertakings the running of which 
is considered essential as a measure of preventing or of providing relief 
against unemployment 


Be it enacted by the Jegislature of the State of Bihar in the thirty-second 
year of the Republic of India, as follows: 

1. Short title extent and commencement.—(t) This on may be called- 
the Biher Relief Undertakings (Special Provisions) Act, 198 

(2) It extends to the whole of the State of Bihar. 


(3) It shall come into force at once. 
Definitions.—Iin this Act unle:s the context otherwise requires : 
(1) ‘*Government Company” has the meaning assigned to it in 
section 617 of the Companies Act,1956 ; 


(2) “Industry” means any business, trade, undertakings, manufacture @ 
or calling of employers and includes any calling, service, employment, 
handicraft or industrial occupation or avocation of workmen, and the 
word “industrial” shall be construed accordingly; 


(3) “Notification” means a notification published in the Qiciat 
Gazette ; 


(4) “Relief undertaking” means a State industrial undertaking’ in: 
respect of which a declaration under section 3 is in force ; 

(5) “State industrial undertaking” means an industrial undertaking : — 

(a) which is started or which, or the management of which is under 
any law or agreement acquired or otherwise taken over by the State, 
Government or bya Government Company and is run or proposed to be 
run by, or under the authority of, the State Government or a Government 
Company ; or 

(b) to which any loan, advance, or grant has been given or in sint 
of any loan whereof a guarantee has been given, by the State Government or 
a Government Company. ` 

3. Declaration of relief undertaking.—The State Governm:nt may, ifit / 
is satisfied that it is necessary or expedient so to doin the public interest, 
with a view to enabling the continued running or re starting of State indus- 
trial undertaking as a measure of preventing, or of providing relief against, 
unemployment, declare, by notification that the State industrial undertaking 
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shall on and from such date and for such period as may be specified in the 
notification be a relief undertaking ; 

P.ovided that the period so specified shall not, inthe first instance, 
exceed one year but may by a like notification, be extended, from tine to 
lime, by any period not exceedirg one year at any one time, so. however, 
that no notification issued under this section shall in any case remain in force 
for more than seven years in tbe aggregate. 


4. Appllcation of certain enaciments and contracts, agreements etc. to 
relief undertaking. - The State Government may, if it is satisfied that it is 
necessary or expedient so to do for the purpose specified in section 3, direct 
by notification :— 

-(a) That ‘in relation to any relief undertaking all or any of the 
enactments specified in the Schedule to this Act shall not apply or shall apply 
with such adaptations, whether by way of modification, addition or 
omission (which does not, however, affect the policy of the said enactments) 
as may be specified in such notification, or 


(b) That the operation of all or any of the contracts, assurances of 
property, agreements, settlements, awards, standing orders or other instru- 
fents in force (to which any relief undertaking is a party or which 
may be app.icable to any relief undertaking) immediately before the date 
on which -the state Industrial undertaking as declared to be a relief 
undertaking, shall remain suspended or that all or any of the rights, 
privileges, obligations and liabilities according or arising thereunder before 
the said date, shall remain suspended or shall be enforceable with such 
modification and in such manners as may be specified in such notification. 


(c) That in relation to any relief undertaking engaged in the 
manufacture of any item mentioned in Schedule I of the Industries 
(Development and Regulation) Act concurrence of the Government of 
‘India will have to be obtained by the State Government before making such 
notification. 

(d) That the State Government “will have to ensure before issuing 
such notification that workers get minimum wages. 


5. Over-riding effect of notification under section 4.—A notification issued 
under section 4 shall have effect notwithstanding anything to the contrary 
contained in any other law, agreement or instrument or any decree or Order 
of a court, tribunal, officer or other authority. 


6. Suspension o- modification of certain remodies, rights, etc stay of 
proceedings, their revival and contihiiince.—Any remedy for the eaforcement 
of any right, privileg2, obligation-or liability referred to in clause (b) of section 
4 and suspended or modified by'a notification under that section shall in 
accordance with the terms of the- notification be suspended or modified} and 
all proceedings relating thereto pending before any court, tribunal, officer 
or other authority shall accordingly be stayed or be continued subject to 
ai modification so, however, that on the notification ceasing to have 
effect— . 


(a) any right, privilege, Siligations or liability s0 ispanded or modi- 
‚fied shall fevive and be enforceable as if 'the notificatton had n:ver been 
issued, and J 


(b) any preceeding stayed shall be proceeded with subject’ to the 
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piovisions of any law which may then be in force from the State which had 
been reached when the proceeding was stayed. 


7. Period of limitation.—In computing the period of limitation for 
` the enforcement of any right, privilege, obligation or Hability referred to 
in clause (b) of section 4, the period during which it or the remedy for the 
enforcement thereof was suspended shall be excluded. 


8. Power to make rules.—(1) The State Government may, subject to 
er feat of previous publication, make rules to carry out the provisions 
o Act. 


(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely :— 

: (a) the rates of wages payable to the workmen and their work loads 
and the salary payable to the staff, the payment of bonus, gratuity, com- 
pensation, and other benefits ; 

' (b) the manner in which relief undertaking should be run ; 


. (c) the strength of staff and labour to be employed for running the 
relief undertaking economically ; 
(d) the manner in which the net profits or net losses or surplus funds 


should be appropriated or disposed of ; 


(e) the percentage of profits to be utilised for the benefit of the 
persons employed in the undertaking and the manner of its utilisation ; 


(f) the manner in which, and the extent to which the representatives 
of the workmen may be associated with or may participate in the manage- 
ment of the relief undertaking. 

9. Repeal and saving—{t) The Bihar Relief Undertaking (Special 
Provisions) Ordinance, 1981 (Ordinance No. 197 of 1981) is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any powers conferred by or under the said Ordinance shall 
be deemed to Have been done or taken in exercise of the powers con erred 
a or under this Act, as if this Act were in force on the day on whick such 
thing or action was done or taken. ' 


THE BIHAR BUILDINGS (LEASE, RENT AND EVICTION) CONTROL 
RULES, 1983 

Published in the Bihar Govt. Gazette, Ext. dated 24th October, 1983. 

GSR 38. ‘The 24th October, '983)—The Governor of Bihar is pleased 
to rescind the Bihar Building (Lease. Rent and Eviction) Control Rules, 
1982 published under notification GSR -5, dated the Ist February, 1983 
of the Food, Supply and Commerce Department and make in exerc'se of 
the powers ccnferred by the section 33 of the Bihar Building (Lease. Rent 
m Eviction} Control Act, 1982 (Bihar Act 4 of 1983) the following 
Rules :— 

1. These rules may be called the Bibar Buildings (Lease, Rent and 
Eviction) Control Rules, 1983. : 

2. In these rules unless there is anything repugnant in the subject or 
context— : 

(a) “Act” means the Bihar Buildings (Lease, Rent and Eviction) 
Control Act, 1982; 

{b} “Form” means a form appended to these Rules ; 


© 
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(c) “Section” means a section of the Act. 

3. (i) The Controller may determine the fair rent of building either on 
the application by the landlord or by the tenant in possession of the build- 
{ng or on his own motion as also onthe application of the landlord or 
prospective tenant. 

(ii) In determining the fair rent the Controller shall take into account 
the following fuctors : — 

(a) The prevailing rates of rent in the locality for the same or similar 
accommodation in similar circumstances at any time during the twelve 
months preceding the date of his order ; 

(b) the increased cost of repairs required to be made in the building ; 

{c) the amenities, general or special, provided in the building ; 

(d) the compound or the open land attached to the building ; 

(e) the type of construction and the location of the building, and the 
nature of tenancy, i.c., whether it is for residential purpose or for business 
purpose, etc ; 

(f) the municipal tax or corporation tax of the builing ; 

(g) any lawful agreement entered into by the landlord and the tenant. 

ciii) The Controller in determining the fair rent shal! follow the provi- 
sions of the Act and apply the rules in accordance with them and in case 
of any doubt or conflict the provisions of the Act shall invariably prevail in 
determining the fair rent. 


(iv) The Controller shall fix fair rent after due enquiry, and after 
duly giving notice to the parties concerned and after providing them the 
opportunity of being heard. 

(v) Ifat anytime after the first fixation of standard rent the market 
price of the land and the cost of construction increases by more than 
twenty-five per cent on the basis of the value of the land and the cost of 
construction estimated at the subsequent prevailing market rates, then the 
landlord shall be entitled to have the monthly rent increased by an amount 
not exceding one-twelfth of the seven half per cent of the additional in- 
crease in the original market price of the land and the cost of construction 
from the date as may be determined in the manner prescribed subject to a 
maximum of fifty per cent of the original standard rent. 


(vi) Ifat any time after the standard rent is fixed under the provi- 
sions of the Act any addition, improvement or alteration (not being repairs) 
is affected at the landlords expenses which was not taken into considera- 
tion in fixing the standard rent, then the landlord shall he entitled to have 
the monthly rent increased by an amount not exceeding one twelfth or 
seven-half per cent per annum of the cost of such addition, improvement or 
alteration with effect from the date on which the addition, improvement or 
alteration was completed. 


4. (i) Whenever it is necessary to evict any person under sub-section 
(2) of section 2 from a building vacated by servant of the Government, the 
District Magistrate shall cause a notice in form{1 to be served on such person 
directing him to vacate the building or to show cause, withia a period of 
seven days from the date of the service of the notice why he shall not be 
evicted from the building. 

(ii) Such notice shall be served by tendering and delivering a copy 
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_ thereof to the person concerned or, where such person cannot be readily 


found, by tendering and delivery of a copy thereof to any adult male memter 
of the family, who is residing, with such person. 


Explanation.— A servant isnot a member of the family within the 
meaning of this sub-rule. 


(iii) Where the serving officer tenders and delivers a copy of the notice 
undér sub-rule (ii) to the person concerned or to any other adult male mem- 
ber of the family on his behalf, he shall require the signature of the person 
to whom thé copy is so tendered and delivered with an acknowledgement of 
service endorsed on the original notice. 


(iv) Whers the person or such other person as aforesaid to whom a 
copy of the order to be served is tendered under sub-rule (2), refuses to sign 
the acknowledgement as required by sub-rule (3), or where the serving officer, 
after using due and reasonable diligence, cannot find the person and the 
order cannot be served without undue delay, the orders shall be served by 
affixing a copy thereof to any conspicuous part of the building to which it 
relates or in such manner as the District’ Magistrate may deem fit in the 
circumstances of the case. - 

(v) Notwithstanding anything contained in this rule, the order may, if 
ie District Magistrate so directs, be served by a registered acknowledgement 

ue. 


(vi) If the person occupying the building fails to vacate the building, or 
to show cause to the satisfaction of the District Magistrate, within the period 
specified in the notice the District Magistrate may evict such person from the 
building and.may, for that purpose, use such force as may be necessary. 


5. (i) Where any rènt lawfully payable by a tenant in respect of any 
building is to be deposited under section 13 of the Act, he may, after giving 
a week’s notice to the parties concerned, deposit in the iocal treasury under 
the Head ‘“‘P—Deposit and Advance— Departmental and Judicial Deposits— 
Civil Deposits —Revenue Deposits, etc.—Rent Deposits under the Bihar 


` Buildings (Lease, Rent and Eviction) Control Act, 1982”, ultimately payable 


to. the landlord, to the credit of the Controller the full amount of the rent 
due in respect of that building on the date of such deposit, and shall file 
before the Controller a copy of the treasury challan showing the amount 
deposited together with a statement duly signed by him containing particulars 
of the building, the rent thereof, the period for which the rent has been 


deposited, the name and address of the person to whom the rent was last paid - 


by the tenant and of the person now claiming to receive the same and recital 
of the circumstances under which the deposit is made : 


Provided that the Controller may, from time to time, require the tenant 


`- to furnish additional particulars. 


(ii) On receipt of the statement and treasury challan under sub-rule (J), 
the Controller shall serve the per:on or persons named in such statement or 
in his or their absence on any adult member of his or their families, a notice 
‘of the same and fix a data on or before which the amount of rent deposited 
may be withdrawn by the person or persons entitled to receive the same 
according to the decision-of a competent court or according to any agree- 
ment between the parties : i 

Provided that any notice required to be served under this rule, in the 


absence of such person on persons or any adult member of his or their 
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families, be served affixing to the usual or last known residing place of such 
person or persons : 
Provided further that the Controller may extend the date for withdrawal 
of the deposit. f 
(iii) ` On receipt of the notice, the person or persons claiming to receive 
the rent may, at any time before the expiry of the date fixed under sub-rule 
. (2) or extended under the proviso to that rule, apply to the Controller for 
the payment to him or of the sum deposited under sub-rule (I) or prefer any 
objection in regard to the deposit made by the tenant. 
(iv) On receipt of the application under sub-rule (3) the Controller 
may :— : 
(i) Order the payment of the sum deposited to the person ent‘tled to it 
on the production of a certified copy of the decision of a competent Court 
or a deed signifying the agreement between the parties ; or 


(ii) fix a date for hearing the objection. 

(v) When the Controller had fixed a date for hearing the objection 
under the preccding sub-rule, he shall give a reasonable opportunity to the 
parties to be heard and after considering the evidence placed before him and 
holding such enquiry as he considers necessary, pass such order as he thinks 
fit. 


ta 


6. Every tenant, who makes a payment on account of rent to his land- 
lord shall be granted a receipt under section 20 of the Act in Form II. 


7. Any application to the Commissioner tor revision of an order passed 
by the Controller or by appellate authority on appeal under this Act shall 
be preferred within fifteen days of the date of the passing of that order after 
deducting the time occupied in obtaining a copy of the order : 


Provided that the Commissioner may entertain the application for revi- 
sion after the expiry of the said period of fifteen days, if he is satisfied that 
the applicant was prevented by sufficient cause from filing the application in 
time. 


8. (i) Any person affected by an order of the Controller or of appel- 
late authority on appeal, or of the Commissioner in revision passed under 
this Act“ shall be supplied under section 29 of the Act with a copy thereof, 
duly certified by the Contro'ler, the appellate authority or the Commissioner, 
as the case may be, on application to the authority concerned. The applica- 
tion for ordinary copy or urgent copy of the fee shall bear adhesive court-fee 
stamps of the value as prescribed by Civil Court Rules framed by the High 
Court with respect to fee leviable for Ordinary copy or urgent copy or search- 
ing fee shall be levied in all cases ; 


_Provided that no searching fee shall be levied when papers for which 
ccpies are required, have not been deposited in the record room of the 
Collectora'e or of the Commissioner, 


(ii) On receipt of the application the party shall be informed of the 
court-fee stamps required under the provision of sub-rule (iii), for the supply 
of the copy. On payment of the requisite amount of court-fee stamps by the 
party a certified copy of the order shall be prepared_and granted to him. 

(iii) The court-fee stamps required for the supply of the copy shall be 

- the same as chargeable under Civil Court Rules—fra ned by Patna High 
Court for such copies, l : 
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FORM I 
(See rule 4) 
THE BIHAR BUILDINGS (LEASE RENT AND 
EVICTION) CONTROL ACT, 1982. 
Notice 
Whereas the building described in the sch dule below is proposed to be 
vacated under the provision of sub-section (2) of section If of the Bihar 
Buildings (Lease, Rent and Eviction) Control Act, 1982. Now, therefore, in 
exercise of the powers conferred by sub-rule (I) of rule 4 of the Bihar Build- 
ings (Lease, Rent and Eviction) Control Rules, 1982, I hereby direct : 
(h seeees person/persons unauthrisedly i in occupation of the building, 
to vacate the building, or to show cause to the undersigned within a week 
from the date of the service of this notice why he shall not be evicted from 


the said building. 
SCHEDULE 
(Particulars of the Building) 


FORM II 
(See rule 6) 
Form of receipt under section 20 of the Bihər Buildinga (Lease, 
Rent and Eviction) Control Act, 1982. 


District Magistrate. 


LANDLORDS COUNTERFOIL : 
> Drever AEDs AOPE AAE P E so5 sce cadeseaesceds „a resident 
PPUTITTT ERI er hata ae soccene .-eeethe 
kerse E E TT ...being the ‘rent. ‘of ‘the ‘building as per 


a given below :— 
LEE LL ETD aa ons TO TOC sens, + eS NE 
Name of the Holding no. Area in which Rent paid Period for Remarks 














tenant. of the the building by the which rent 
building. is situated. tenant. is paid by 
: os the tenant 
1 2 3 4 5 6 - 
ana. 
Signature of the landlord 
l or Ga ae 
DALE soe vuenss scence savece Address... TELTE 
Place... coopers 


Form of receipt nnder section 20 of The Bihar Buildings (Lease, 
Rent ann Eviction) Control Act, 1982. 
RECEIPT ISSUED TO ee TENANT 

Received from.. 2 O00 One nen sad ove ONBeee Geneseses POCO OOH dee des Ganesr aHeves 


a resident of.. 29 eer eee ces nes nae noe seee eesees soose DOOR hee eer ges overse 
being the rent of the building as ‘per particulars given below :- —_ 


te Le TT eg a a 
Name of the Holding no. Area in which Rent paid Period for Remarks 





tenant. of the - the building by the which rent 

building? is situated. tenant. is paid by 

the tenant. 

NC LLL Te, 
1 2 3 4- 5 . 6 
Signature of the landlord 
or his agent. 
Date... PTT TIT ELIETTALLEILLETTETITTT) Address.e.. wtectorscneeseee 
Place...+ Sovseseesee eeeuccese sesa 
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THE BIHAR OFFICIAL LANGUA‘C E (AMENDMENT) ACT, 1980 


The following Act of the Bihar Legislature received the assent of 
the Governor on 16th January, 198 , and was published in the tihar 
Governn n: Gazette dated 5th December, 1983 


BIHAR ACT NO. II OF 1981 


An Act to amend the Bihar Official Language Act, 1950 in order to 
recognise Urdu Language as the Second Official Language for 
certain purposes in the specified areas of the State or Bihar. 

Be it enacted by the Legislature of the State of Bihar in the 
Thirtyfirst year of the Republic of India as follows :— 

1, Short title, extent and conn2ncement —(1) This Act shall be 
called the Bihar Official Language (Amendment) Act, 1980. 

(2) L shall extend to such areas of the State and shall come into 
force on such date as the S:ate Government may by notification, 
specify. 

£ 2. Addition of new section after section2 of the Bihar Act 
XXXIX of 1950.—The following section shall be added after section 2 
of the Bihar Official Language Act, 1950 :-~ 

“3. Second Official Language —The State Government may 
from time to time, by no.ifisauon published in the official Gazette, 
direct that besides Hindi, Uidu language in the interest of the Urdu 
speaking people, may be used as the Second Official Language for 
such purpose and for such areas as may be specifizd in the said notifi- 
cation”. 

4. Repeal and Saving —(1) The Bihar Official Language (Amend- 
ment) Ordinance, 1980 (Bihar Ordinance No. 164 of 1980) is hereby 
repealed. . 

j (2) Notwithstanding such r:peal, anything done or any action 
taken in exercise of the powers conferred by or under the said 
Ordinance shall be deemed to have been done or taken in 
exercise of the powers conferred by or under this- Act, as if 
this Act were in force on the day on which such act was done or 
action taken. 


THE BIHAR LAND REFORMS (AMENDMENT) ACT, 1982 


The following Act of the Bihar Legislature received the assent of the 
President on 16th September, 1983 and was published in Bihar 
Government Gazette, dated 2nd January, 1984, 


BIHAR ACT NO. 17 OF 1983 


An Actto amend the Bibar Land Reforms Act, 1950 (Bihar Act 

XXX of 1950). 

Be, it enacted by the Legislature of the State of Biharin the 
thirty-third year of the Republic of India as follows :— 

1 Short title.—Tiis Act may be called the Bihar Land Reforms 
(Amendment) Act, 1982. } 

2. Amendment of Section7 of the Bihar Act XXX of 1950.— 
After sub-section (1) of section 7 of the Bihar Land Reforms Act, 1 950 
(Bibar Act XXX of 1950) (hereinafter referred to as the said Act) the 
following proviso shall be inserted, namely :— 

“ Provided that in respect of Industrial undertaking fair and 
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equitable rent shali, be determined by the State Government in respect 
of ene or buildings and structures together with lands on which they 
stand.” 

` 2. Substitution of sub-section (1) of section7D of the Bihar Act 
XXX of 1950.—For sub-section (1) of section 7D of the said Act, the 
following new sub-section shall be sibstituted, namely :— 


i “(1) If any land has been acquired for an industrial undertak- 
ing under the Land Acquisition Act, 1894 (Act I of 1894) so much of” 
such land and buildings and structures thereon in possession of the 
industrial undertaking as are being utiised for providing civic 
amenities, namely health, housing, welfare, power house and education 
facilies to its employees and so much of the remaining portion of such 
Jand and building and structures thereon as are found essential on 
enquiry by the State Goveroment for production processes of tke 
induatrial undeitakirg shall be deemed to have been leased out by the 
State Government with the owner of the industrial undertaking for 
such period as determined by the State Government subject to payment 
of such fair and equitable rent as determined by the State Govern- 
ment.” 


4. Amendment of section 7 E of the Bihar Act XXX of 1950.—(i) - 


For sub-section (1) of sec ion 7E ofthe said Act the following shall 
be substituted, namely :— 


“If any portion out of the lind acquired for an industrial 
undertaking under the Land Acquisition Act, 1894 (Act I of 1894) 
has been leased out by the industrial undertaking before the 22nd 
` June 1970 to another industrial undertaking for establishment of a new 
industry or its expansion or to any individual or society or association 
for residential, commercial or for such other purpose, the whole of 
such Jand, buildings or structures covered by such lease shall with 
effect from the commencement of this Act, be deemed to be leased 
to the industrial undertaking for such period as may be determined 
by the State Government snbject to piyment of fair and equitable 
rent as determined by the State Govern nent and the other industrial 
undertaking, individual, society or association to whom lease has been 
granted by the industrial undertaking shall be deemed to be the sub- 
lessee of the original industrial undertaking and the provisions of 
clauses (G) and (H) of section 4 shall not be eff-ctive with respect to 
such land or buildings or structures thereon.” 


(ii) For sub-section (2) of section 7E of the said Act the following 
shall be substituted, namely :— 

“The terms and conditions of the lease granted under sub-section 
(1), shall be determined by the State Government : 

Provided that if the period of sub-lease expires before the expiry of 
the lease granted under sub-section (1) then in that condition at the 
time of renewal of the sub-lease, the State Government shall have 
power to revise the amount of rent payable to State Government by 
the lessee.” 

5. Repeal of section 7F of the Bihar Act XXX of 1950.—Section 
7F of the said Act shall be repealed. 


— mm 
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THE BIHAR LAND REFORMS (SECOND AMENDMENT) 
ACT, 1982 
The following Act of Bihar Legislature received the assent of the 
President on 21st October, 1983 and was published in Bihar Govt. 
Gazette dated 31st October, 1933 
BIHAR ACT NO. 18 OF 1983. 
An act to amend the Bibar Land Reforms Act, 1950. 
Be it enacted by the Legislature of the State of Bihar in the Thirty- 
Third year of the Republic of India, as follows :— 
1. Short title.—This Act may be called the Bihar Land Reforms 
(Second Amendment) Act, 1982. 
_ OBJECTS AND REASONS 


Sub section (3) of section 24 of the Bihar Land Reforms Act, 1950 
provides for the grant of perpetual annuity to genuine trust equal to 
the net income of the properties dedicated toit. It has not, however, 
been specified therein as to what kind of vested properties will entitle 
the trust to the grant perpetual annuity and what properties will not 
entitle it to grant of the same. 

From section 4(a) ofthe Act it will appear that the Agriculture 
zamindaries including the forests as well as intermediary interests in 
mines and minerals will vest in Government. Whereas, the agricultural 
zamindaries are a source of perrenial income to Government, the mines 
aod mineral properties are wasting assets, and these are liable to fetch 
income to Government, for a limited period only. 

The question, therefore, arises as to why perpetual annuity under 
section 24 (3) will be grantec¢ toa trust to wuich the properties 
dedicated consists of wasting assets like mines and minerals. Ulti- 
mately ‘after due consideration it was decided that no perpetual 
annuity but compensation like an ordinary intermediary will be 
admissible toa trust to which properties dedicated consist only of 
mines and minerals. Hence, the amendment as in this Act. 

2. Amendment of section 24 of Bihar Act XXX of 1950.—To sub- 
section (3) of section 24 of Bihar Land Reforms Act, 1950 (Bihar Act 
XXX of 1950), the following proviso shall be added namely :— 

“Provided that where the property dedicated to a trust consists 
only of mines and minerals, compensation under section 32, instead of 
perpetual annuity, shall be payable to the trust, as if it were an inter- 
mediary.” 

Published in the Bihar Gazette, Extraordinary, dated 
January 7, 1984 


LAW DEPARTMENT 


S.O. 25 The 7th Ianuary, 1984.—\n exercise of the powers 
conferred by sub-section (1) of section 14 of the Bengal, Agra and 
Assam Civi} Courts Act, 1887 (XII of 1887) and sub-section (2) of 
section 7 and sub-sections (1) and (2) of section 2 of the Code of 
Criminal Procedure, 1973 (Act 2 of 1974) and in supersession of 
all previous orders issued on the subject, the Governor of Bihar is 
pleased to direct that— 

(a) the district of Nawadah shall be separated from the juris- 
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diction of the Dis'rict and Sessions Judge of Caya and shall constitute 
a separate District Judgship and Sessions Division to be styled as the 
Nawadah Judgship and Sessions Division with its headquarters at 
Nawadah ; 

“ (b) the Court of the District Judge and the -Additional District 
Judge of Nawadah shall be held at Nawadah for the disposal of 
business arising in the district of Nawedah ; and 

(c) there shall be ‘establish d a Court of Sessions for the Sessions 
Division of Nawadah and it shall ordinarily hold its sisting at 
Nawadah. - i 

2. This notification shall come into force with eff-ct from the 2lst 
of Jauuary, 1984. 


Published in.the Bihar Gazetie, Extraoidinary. dated 
: January 24, 1984. - 


‘THE BIHAR BRICKS SUPPLIES (CONTROL) (FOURTH) 
ORDIN! NCE, 1983. 


BIHAR ORDINANCE’NO. 6 OF 1984 


An Ordinance to coniro] the supply of bricks in- Bihar 

' Preamble.—Whereas, the Legislature of: State of Bihar-is not in 
ession ; 
Sp . And, whereas, the Governer of Bihar is satisfied the circumstances 
exis) which tender it necessary forhim-to take immediate action to 
provide for controlling the supply of bricks in Bihar and for mattérs 
incidental thereto ; : 

` And, whereas, the instructions of the President have been ‘obtaincd 
under the proviso to clause. (i) of- Article 213 of the Constitution of 

idia’; ` 

Te Now. therefore,,in exercise of the powers :conferred to clause (1) 
of Article 213 of the Constitution of India, the. Governer'is pleased to 
promulgate the following Ordinance.— 

1. Short title. extent and commencement,—(i) This Ordinance 
may be called the Bihar Bricks Supplies (Control) Fourth Ordinance, 
1983, 
(ii) It extends to the whole of the State of Bihar. 
` (iii) It,shall come into force immediately. 


_ 2. Definitions —In ‘this Ordinance, unless there-is anything re- 
pugnant in the subject or context.— a et l 
“ (a) “Brick?” means common burnt clay building. bricks in a biln 
and having: geometrical shape, metric size and specification “as pef 
J 1077—1970 or any revision thereof ; ; 
(b) “Kiln” means structure used for firing bricks ;_ 
(c) “Dealer” means an) Person who deals-in ‘bricks or ‘holds 
stocks of bricks for sale and includes his representative or,agent ; 


(d) “Manufacturer? means a person engaged ‘in the manufac- 
ture of bricks,in kiln. 

3. Power vf State Government to control, supply; distribution and . 
consumption of bricks —The State Government, in as-far as it appears 
to'it to be necessary or expedient for controlling- the:supply of bricks’ . 
or for securing their equitable distribution and availability at reason- 
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able prices, may, by order published in the official Gazette, provide 
for— 

(a) regulating by licences, permits, or otherwise the manufac- 
ture. distribution, transport, equitable disposal and consumption of 
bricks ; 

(b) controlling the prices at which bricks may be bought or 
sold ; 

(c) collecting any information or statistics with a view to 
regulating the aforesaid matters ; 

(d) requiring manufacturers, dealers or kiln-owners to maintain and 
produce for inspection such accounts and records regarding bricks and 
furnishing such imformation relating thereto, as may be specified in the 
order ; 

te) controlling the size and type of bricks to be manufactured to 
ensure economy in consumption of essential materials ; 

(f) entering and searching of premises and vehicles, seizure by a 
person authorised to make such search of bricks in respect of which such 
person has reason to believe that contravention of any order made under 
this Ordinance has been. is being or is about to be committed, the grant or 
issue of licences, permits and other documents and the charging of fees 
therefor; and 

(g) any incidental and supplementary matters connected with the 
provisions in clauses (a), (b), (c), (d), (e) and (f). 

4. Delegation of powers—The State Government may, by notification 
published in the official Gazette, direct that the power to make orders under 
section 3 shall, in relation to such matter and subject to such conditions, 
if any, as may be specified in the order, be exercisable by such office or 
authority as may be specified in the order. 

5. Provisions of section 3 to prevail over other laws.—Lhe provisions 
of section 3 shall have effect, notwithstanding anything to the contary 
contained in any other law forthe time being in force. 

6. Penalty for contravention of the provisions of section 3.—If any 
person contravenes or abets the contravention of any order made under 
section 3, he shall be punishable with imprisonment for a term which may 
extend to three years or with fine up to Rs. 2,000 or with both and the 
movable property or any part of such property in respect of which the 
order is contravened may also be forfeited to the State. 

Explanation.—The expression “Person” in this section includes 
company or of body corporate and every Director Secretary or other officer 
or agent thereof. 

7. Falxe statement —(i) When any person required by any order 
made under section 3 to make any statement or furnish any information, 
which is false in any material particular and which he knows or has reason 
to believe to be false or does not believe to be true; 

(2) When any such person makes any such statement as aforesaid 
in any book, account, record declaration or return of other document which 
he is required by such order to maintain or furnish he shall be punishable 
with imprisonment for a term which may extend to three years or with fine 
ap to Rs, 2,000 or with both. 

8. Offence to be cognizable—Offences under this Ordinance shall 
be cognizable. 
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9. Power to try offenccs summarily.—Any Magistrate duly empo- 
wered in this behalf shall try the offence summarily in accordance with the 
procedure of Summary Trials laid down in Chapter XXI of the Code of 
Criminal Procedure, 1973 

10. Pretection of action teken under the Ordinance.—No suit, prose- 
cution or other legal proceceing shall lie against the State Government or 
any officer or authority, for anything dore in good faith or intended to be so 
done in pursuance of an Orcer made under this Ordinance, 

11. Power to make rules —The State Government may by notificat- 
ion in the official Gazette make rules consistent with the provisions of this 
Ordinance for carrying ou! the purposes of Ordinance. 

12. Repeal and saving —(1) The Bihar Bricks Supplies (t ontrol), 
Third Odinance. 1963 (Bihar Ordinance No. 21 of 1983) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of the powers conferred by or u.der the said Ordinance shall be 
deemed to have been done or taken in the exercise of powers conferred 
by or under this Ordinance as if this Ordinance were in force on the day on 


which such thing or action was done or taken. 
: A. R. KIDWAI, 
The 23rd January, 1984 Governor of Bihar. 


THE SRIMATI RADHIKA SINHA INSTITUTE ANB SACHCHIDA- 
NANDA SINHA LISRARY PATNA (ACQUISITION AND 
MANAGEMENT) ORDINANCE, 1983 

- The following Ordinance was published in the Bihar Gazette;. Extra- 
ordinary, dated 21st May, 1983. 
` BIHAR ORDINANCE NO. 14 OF 1983 
An Ordinance to provide for acquisition and transfer of the Srimati 

Radhika Sinha Institute and Sachchidananda Sinha Library, 

Patna and for matters connected therewith for better management 

and development by the State Government. 

Preamble. ~Whereas, the legislature of the State of Bihar is not 
in session : 

And, whereas, the Governar of Bihar is satisfied that circumstances 
exist which render is necessary for him to take immediate action “to make 
provision for acquisition, better management and development and for 
matters connected therewith by the State Government of the Srimati 
Radhika Sinha Inslitute and Sachchidananda Sinha Library, Patna : 

Now, therefore, in exercise of the power conferred by clause (1) of 
Article 213 of the Constituticn of India, the Government is.pleaséd to 
promulgate the following Ordinance :— ae. 

1. Short title, extent and commencement —(i) This Ordinance. may 
be called the Srimati Radhika Sinha Institute and Sachchidananda ues 
Library, Patna (Acquisition and Management) innate 1983.. 


(Text omitted) aS ie gee 
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THE BIHAR FOREST PRODUCE (REGULATION OF TRADE) 
THIRD ORDINANCE, 1983 


Published in the Bihar Government Gazette, dated August 18, 


1983 
THE BIHAR -ORDINANCE NO. 20 OF 1983 
/ An Ordinance to make provision for regulating in the public interest 
the trade- and other related matters of certain Forest Produce by 
creation of a State Monoply in such trade in the State of Bihar. 

Preamble.—Whereas, the Legislature of the State of Bihar is not in 
session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to make 
provision for regulating in the public interest the trade and other related 
matters of certain forest produce by creation of a State monoply in such 
trade in the State of Bihar ; 

And, whereas, the instructions of the President of India under the 
proviso to clause (1) of Article 213 of the Constitution of India have been 
obtained ; 

Now, thercfore, in exercise of the powers’ conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor js Pleased to 
promulgate the following Ordinance :— 

1. Short title, extent, commencement and application.— i 
Ordinance may be called the Bihar Forest Produce (Resuticlon ae 
Third Ordinance, 1983. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force in such area and areas and on such date 
or dates as the Government may, by notification in the official 
Gazette specify and they may specify different dates for different areas 

(4) It shall apply to such forest produce and on such date or dates 
as the Government, by notification may specify in this behalf. 

(Text omitted) 
THE INDIRA GANDHI INSTITUTE OF MEDICAL SCIEN 
> NANCE, 1983 l CES ORDI- 


The following Ordinance was published in the Bihar G 
dated 18th November, 1983. r Gazette, Ext. 
BIHAR ORDINANCE NO. 23 OF 1983 


An ordinance to establish an institution in the state of Bihar with a vie 
* to Develop clinical services in super specialities of the highest stan 
dard, a system of supettive supervision and continued education fo 
the medical and health functionaries and to promote service, resear h 

and education in the field of community, medicine and allied subject: 
Preamble.—Whereas the Legislature of the State of Bihar is nok A 
session; : 
; And, Whezeas, the Governor of Bihar is satisfied that circumstance 
exist which render it necessary for him to take immediate action to establih 
an institution with a view to develop clinical services in super specialities 
of ths highest standards, a system of supertive superviSion and continued 
educatioun for the medical and health functionaries and promote service 
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research and education in the field of ccmmunity, medicine and allied 
subjects : 

And, Whereas, the instructions of the President have been obtained 
under the proviso to clause (!) of Artical 213 of the Constitution of India. 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of india, the Governor of Bihar is pleased 
to promulgate the following Ordinance :— . 

1. Short title and commencement —(1) This Ordinance may be called 
the Indira Gandhi Institute of Medical Sciences Ordinance, 1983. 

(Text Omitted) 


zerssoonense 


FOOD & SUPPLY DEPARTMENT 


S. O. 22. (The 5th Junuary 1984) Whereas the Governor of Bihar 
is of the opinion that it is necessary and expedient so to do for maintain- 
ivg supplies of tea, an essential commodity and for securing its equitable 
distribution : 

Now, therefore, in exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955). read with the Govern- 
ment of India, Ministry of Agriculture (Department of Food) Order no. 
G.S R. 316 (F), dated the 2th June, 1972 the Governor of. Bihar, hereby, 
makes the following Order, namely :— 

1. Short tide and commencement.—(1) This Order may be called 
We Bihar Tea (Registration of Dealers and Declaration of Stocks) Order 

984, 

(2) It shall come into force at once. 

2. Definitions. —In this Order unless the context otherwise 
requires— 

(a) ‘Commission agent’? means a commission agent having in the 
customary course of business as such agent authority either to sell tea, 
or to consign tea for the purposes of sale or to buy tea: 

tb} “‘dealer'"’ means a dealer in tea and includes a broker, commi- 
ssion agen', manufacturer and a warehouse-keeper; 

(c) “Form” means a form set-forth in the Schedule to this Order ; 

(d) “Registration authority” means— 

(i) the District Magistrate, Additional District Magistrate (Supply) 
Special Officer Incha'ge Rationing. Patna, Dhanbad, Ranchi and Jamshed- 
pur and Subdivisional Officer of a Subdivision of District within the limits 
of whose jurisdiction a person is engaged as a dealer; or 

(ii) any officer authortsed by the Srate Covernment in this behalf; 

(e) “State Government” means the Government of the State of Bihar; 

(f£) “Schedule” means a schedule to this Order ; 

(g) “tea” means the plant camellia sinensis (L) O. Kuntze as well 
as all varieties of the product known commercially as tea made from the 
leaves of the said plant. including green tea ; 

(h) “warehouse-keeper” means a person who owns or maintains a 
warehouse wherein tea is stored for the purpose of sale either by auction 
or otherwis :; , 

(1) words and expressions used but not defined herein shall have the 
meanings repecti ely assigned to them in the Tea Act, 1953 (20 of 1953). 

3. Registration of dealers.—{i) Notwithstanding anything contained 
in any State Order after the expiration of a period of 30 days from the 
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coming into force of this Order. no person shall, if the stocks of tea in his 
possession exceed 1,000 kilograms, carry on business as a dealer unless he is 
registered as such in accordance with the provisions of this Order : 

(ii) A separate registration shall be necessary for each place of 
business, 

4. Issue of Registration.—(i) Every application for a registration or 
renewal thereof shall be made to the registration authority in Form “A”, 

(ii) Every registration issued, re-issued or renewal under this Order 
shall be in Form ‘B’ and shall be subject to the condition specified 
therein: = 

5. Period of registration and fees chargeable.—(i) Every registration 
issued under this Order shall be valid from the date of issue till the 31st day 
of December of the year in which it is issued and may thereafter be renewed 
for a further period of one year at a time. 

(ii) The fees specified below shall be chargeable in respect of each 
registration namely :— 
(a) For issue of registration—Rs. 25. 
(b) For renewal of registration—Rs. 10. 
(c) For issue of a duplicate registration—Rs. 50. : 

6, Power to refuse registration.—The registration authority may, 
after giving the dealer concerned an opportunity of stating his case in 
writing and for reasons to be recorded in writing refuse to grant or renew 
registration. 

7. Contravention of conditions of Registration.—No dealer registered 
under this Order or his agent or servent or any person acting on his behalf 
shall contravene any of the terms or conditions of the registration and if 
any such dealer or his agent or servant or any person acting on his behalf 
contravenes any of the said terms or conditions, then without prejudice to 
any other action that may be taken against him, his registration may be 
cancelled, suspended by order in writing of the registration authority : 


Provided that no order shall be made under this clause unless the 
dealer has been given reasonable opportunity of stating his case against the 
proposed cancellation or suspension. 

8 Cancellation of registration on conviction for contravention of 
any order made under section 3 of the Essential Commodities Act, 1955. 
Notwithstanding anything cantained in clause 9 where a licensee has been 
convicted by a court of law in respect of contravention of any order made 
under section 3 of the Essential Commodities Act, 1955 (10 of 1955) relating 
to tea, the licensing authority may by order in writing cancel his licence: 


Provided that where such conviction is set aside in any appeal or 
revision, the registration authority may, on application in Form ‘A’ by the 
person whose registration has been cancelled, re-issue the registration to 
such person. 

9. Appeal—t(t) Any person aggrieved by any order of the registra- 
tion authority refusing to issue, re-issue or renew fegistration or cancelling 
or suspending a registration under the provision of this order appeal in 
writing, clearly setting forth the grounds of the appeal, within thirty days of 
the date of the receipt by him of such order— 

(i) to the District Magistrate where the registration authority is the 
Sub-divisional Officer or the Special Officer Iucharge Rationing Patna, 
Dhanbad, Jamshedpur and Ranchi or the A. D. M. (Supply) ; 
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(ii) to the Commissioner of the Division, where the lieensing 
authority is the District Magistrate; and tne decision of the District 
Magistrate or the Commissioner on any such appeal and the order of the 
registration authority where no appeal is preferred shal be final. 


(2) No order shall be made under this clause unless the aggrieved 
person has been given reasonable opportunity of stating his case. 

(3) Pending the disposal of an appeal the appellate authority may 
direct that the order refusing to renew registration or the order cancelling 
or suspending a registration shali not take effect until the appeal is disposed 


of. . 

10. Power of entry, search, seizure, etc.—(1) The registration 
authority or any Magistrate, A.D M (Supply), Block Development Officer 
Assistant Rationing officer, Paina, Dhanbad, Jamshedpur and Ranchi, 
Marketing Officer, Supply Inspector, any Police Officer not below the ránk 
of Sub-Inspector or any other person authorised in.this bebalf by the State 
Government may with such assistance, if any, as he thinks fit— 

(a) require the owner, occupier or any other person incharge of any 
place, premises vehicles or vessel in which he has reason to believe that any 
contravention of the provisions of this order or of the conditions of any re- 





gistration issued thereunder has been, is being or is about to be commit- l 


ted, to produce any books, accounts or other documents showing transaction 

relating to such contraventions ; 

(b) enter, inspect or break open ana search any place or premises 
vehicle, or vessel in which he has reason to believe that any contrvention of 
the provision of this order or of the conditions of any registration issuea 

_ thereunder, has been, is being, or is about to be committed ; 

8. (c) take or cause to be taken extracts from or copies of any docu- 
ments showing transaction 1elating to such contraventions which are pro- 
“duced before him ; ‘ 

(d) search, seize, and remove stocks of tea and the animals 
~ vehicles, vessels, or other conveyance used in carrying the said tea ih 
contravention of the provisions of this-order, or of the conditions of the re- 
~Bistration issued thereunder and thereafter take or authorise taking of all 
measures necessary for securing the production of stock of tea and for their 

_ safe custody pending such production. 

(ii) The provisions of the Code of Criminal Procedure, 1973 (I of 
1974), relating to search and seizure shall-so far as may apply to searches 
and seizures under this clause , = Me 

11. ` Saving.—Nothing in this order shally apply to— 

~(i) the sale or storage for sale or purchase of tea on Government 
account; and. ` i 

(ii) the sale by banks of stocks of tea hypothecated to them ; 

Provided that the tea is sold in accordance with the terms and con- 
conditions applicable to the hypothecators. 


12. Exemption —The State Government may, by a special or 
general order, exempt, subject to such conditions as may be specified in the 
order, any person or class of persOnsor any institution, organisation or 
Government undertaking from all or any of the provisions of this order, 

13, Returns.—Every dealer shall furnish fortnightly return to the 
Registration authority in respect of such stocks of tea held by him-as are in 
excess of 1,000 kilograms. 
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14 State Orders to apply.—The provisions of the State Orders shall 
apply in respect of any matter for which no provisions has specifically 
made in Tea (Registration and Declaration of stocks) Order, 1983 of the 


. Government of India 


15. Every Registration Authority shall submit a monthly report in 
form ‘D’ appended to this order on Sth instant of the coming month to the 
State Government. 


THE BIHAR CHILDREN ACT, 1982 


Published in the Bihar Government Gazette, Extraordinay, dated 
December 15, 1983. 
BIHAR ACT NO. 54 OF 1982 


An act to provide tor the care, protection, welfare, training, education and 
© ,ehabilitation of neglected or Delinquent Children of the State of 

Bihar and for the trial of Delinquent Children. 

Be it enacted by the Legislature of the State of Bihar in the 33rd 
year of Republic of India as follows :— 

CHAPTER I 
PRELIMINARY 

1. Short title, extent end commencement.—(1) This Act may be 

called the Bihar Children Act, 1982. 


(2) It extends to the whole of the Siate of Bihar. 

(3) It shall come into force with immediate effect. 

2. Definitions. —In this Act unless the context otherwise requires,— 

(a) “begging” means— 

(i soliciting or receiving alms in a public place or entering on any 
private premises for the pui pose of soliciting or receiving alms whether 
under the pretence of singing, dancing, fortune-telling, performing tricks 
ot otherwise; 

(ii) exposing or exhibiting with the object of obtaining of-extorting 
alms any sore, wound, injury, deformity or disease, whether of himself or 
of any other persons or of an animal; 

(iii) allowing one self to be ‘used asan exhibit for the purpose of 
soliciting or receiving alms. 

(b) “Board” meansa Child Welfare Board constituted under sec- 
tion 4; 

(c) “brothel”, “prostitute”, “prostitution” and “public place” shall 
have the same meanings as are respectively assigned to them inthe Sup- 
ression of Immoral Traffic in Women and Girls Act, 1956 (104 of 1956) ; 

(d) “child? means a boy ora girl who has not attained the age of 
sixteen years or eighteen years, respectively as the case may be; ~ 

(e) “children’s court”? means a court constituted under section 5; 

(f) “children’s home” means an institution established or certified 
by the State ‘Sovernment under section 9 as a children’s home; 

(g) “competent authority” means, in relation to néglected children, 
a Board constituted under section 4-and, in relation to delinquent children 
` a children’s court constituted under section 5, and where no such Board or 
children’s court has been constituted, includes any court empowered under 
sub-section (3} of section 7 to exercise the powers conferred on a Board 
or children’s court; 

(h) “dangerous anp” shall have the mean assigned to it in the 
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Dangerous Drugs Act, 1930 (2 of 1930); 
(i) “delinquent child” means a child who has been found to have 
committed an offence ; 

(j) “guardian”, in relation to a child, includes any person who, in 
the opinion of the competent authority having cognizance of any proceeding 
in relation to a child, has, for the time being, the actual charge of, or control 
over, that child; 

(k)‘‘neglected child” means a child who— 

(i) is found begging; or 

(ii) is found without having any home or settled place of abode or 
any ostensible means of subsistence or is found destitute, whether he is an 
orphan or not; or 

(iii) has a parent or guardian who is unfitor unable to exercise or 
does not ed ercise proper care and control over the child; or 

(iv) lives in a brothel or with a prostitute or frequently goes to any 
place uted for a purpose of prostitution, or 1s found to associate with any 
prostitute, or any other person who leads an immoral, drunken or pollu- 
ted life; or 

(v) has his father, mother or guardian in prison or in any custodial 
correctional institution under any law for any duration; and he or she is 
unable to insure a proper growth and development of the child; 


(1). “observation home” means any institution or place, established 
‘or recongnised by the State Government uader section 11 as an observation 
DOMES riez’ i 

(mi) “offence” means an offence punishable under any law for the 
time being in-force; 

(n) “prescribed” means prescribed by rules made under this Act; 

“+ (a) “probation officer” means an officer appointed as a probation 

officer,ainder this Act or under the Probation of Oifenders Act, 1958 


v, 


(20 of 1958); . 

(p)“‘special school” means an institution established or certified by 
the State Government under section 10 as a special school; 

(q) “supervision” in relation toa child placed under the care of any 
parent, guardian or other fit person under this Act. means the supervision 
of that child by a probation officer for the purpose of ensuring that the 
child is properly looked after and that the conditions imposed by the com- 
petent authority are complied with; , 

(r) “fit person’ means— 

(i) a person or an institution found fit by the competent autority to 
receive and take care of a child enirusted to its care and protection on 
terms and conditions to be prescribed by the competent authority; 


(ii) a place of safety, other than the above where a child may be lod- 
ged by the comptent authority while his case is being processed ; 

(iii) under no circumstances ‘Fit person’ or place of safety will mean 
a police station. lock-up or an adult joil ; and , 

(s) all words and expressions used but not defined in this Act and de- 
fined in the Code of Ciiminal Procedure, 1973 (2 of 1974), shall have the 
meanings assigned to them in that Code. sg 

Continuation of inquiry in respect of child who has ceased to be 
child.—~—Where an inquiry has been initiated agai: st a child and during the 
course of such inquiry the child ceases to be such, then notwithstanding 
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anything contained in this Act or any other law for tle time beirg in force, 
the inquiry may be cominued and orders may be mace in respect of such 
person as if such person had continued to be a child. 


CHAPTER II 


COMPETENT AUTHORITIES AND INSTITUTIONS FOR 
CHILDREN 


4. Child Welfure Board —(1) The State Government may, by notifi- 
cation in ‚he official Gazette, constitute for any area specified in the notifi- 
cation, one or more, Child Welfare Boards for exetci.,ing the powers and 
discharging the duties conferred or imposed on such Board in relation to 
neglected children under this Act. 

(2) A Board shall consist of a Chairman and such other members as 
the State Government thinks fit to appoint. of whom not less than one shall 
be a woman and one Scheduled Caste/Scheduled Tribe and every such 
member shall be vested with the powers of executive magistrate under the 
Code of Criminal Procedure, 1973 (2 of 1974). 

(3) The Board shall function as a bench of magistrates and shall 
have the powers conferred by the Code of Criminal Procedure, 1973 ona 
judicial magistrate of the first class. 

5. Children's Court —(1) Notwithstanding anything contained in 
the Code of Criminal Procedure, 1973 the State Government may, by noti- 
fication in the Offizial Gazette, constitute for any area specified in the Act, 
one or more children’s courts for exercising the powers and discharging the 
duties conferred or imposed on such court in relation to delinquent. children 
under this Act. 

(2) (a) A children’s court shall consist of a bench of as many 
Magistrates as the State Government may declare, out of which one shall 
be designated as the principal Judicial Magistrate. Each of such bench ` 
shall be vested with the powers of tne first class magistrate under Criminal 
Procedure Code, 1973 (Act 2 of 1974). 

(b) The Children’s Court will be assisted by a panel of three qualified 
honorary social workers as prescribed under rules, of whom at least one 
should be a woman and one member of the Scheduled Caste or the 
Scheduled, Tribe. 

6 Procednre, etc., in relation to Boards aud Children’s Courts.— 
(1) In the event of a difference of opinion ‘the members of a Board or 
among the magistrates of a children’s coust the pinion ‘of the majotity 
shali” prevail, but where there is no such ‘majority, the opinion of 
the Chairman or of the Chief Magistrate, as the-case may be, shall 

- prevail. 

(2) A Board or children’s Court may ‘act notwithstanding the 
absence of. any member of the Board or, as the case may be, any 
magistrate of the children’s court and no order made.. by the Board or 
children’s court‘shall be invalid by reason only of the absence of any 
member or magistrate, as the case may be, during any stage of the pro- 
ceeding. 

(3) No person shall be appointed, as honorary social worker in 

_ the children’s court unless he has, in the opinion of the State Govern- 
ment, special knowledge of child "psychology and child welfare. 

7. ‘Power of Board and Children’s court.—(1) Where a Board or a 
children’s court has been constituted for any.area, such Board or court shall 
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notwithstanding anything contained in any other law for the time being in 
force but save as otherwise expressly provided in this Act, have power to 
deal exclusively with all proceedings under this Act relating to neglected 
children or delinquent children, as the case may be. a t 

(2) Provided, if the Board and the children’s court differ at the point 
as to where should the proceeding be started, the differences should be put 
up before the Session Judge and the order of the Session Judge will be final. 

(3) Where no Board or children’s court has been constituted for any 
area, the powers conferred on the Board or children’s court by or under 
this Act, shall be exercised in that area, only by the following respectively, 
namely :— ; 

(a) the District Magistrate, or 

(b) the Subdivisional Magistrate, or 

(c) any judicial Magistrate of the First class. 

_ (4) The powers conferred cn the Boardor children’s court by or 
under this Act may also be exercised by the High Court andthe Court of 
Sessions, when the proceedings comes before them in appeal, revision or 
otherwise. 


8. Procedure to be followed by a Magistrate not empowered under 
this Act.—(1) When any nagistrate not empowered to exeicise the powers 
of a Board or a children’s court under this Act is of opinion that a person 
brought before him under any of the provisions of this Act (otherwise 
than for the purpose of giving evidence), is a c’ ild. he shall record such 
opinion and forward the child and the record of the proceedings to the 
competent authority having jurisdicticn over the proceeding. 


(2) The competent authority to which the proceeding is forwarded 
under sub-section (i) shall hold the inquiry ¿s if the child had originally 
been brought before it. ; 

9. Children’y home —(1) The State Government may establish and 
maintain as many children’s homes as may be necessary for the reception of 
neglected children uncer this Act, 

(2) When the State Government is of opinion that any institution 
other than an institution established under. sub-section (1) is fit for the re- 
ception of the neglected children, to be sent there under this’ Act 
it may certify such institution as a children’s home for the purpose of this 
Act. 

(3) Every Children’s Home to which a neglected child sent under 
this Act shall not only provide the child with accommodation, ecucation but 
also provide with facilities for maintenance, facilities for the development of 
his characte: and abilities and give him necessary training for his reforma- 
tion and shall also perform such other function as may be prescribed to 
ensure his proper growth and development. 


(4) The State Government may be tules made under this Act pro- 
vide for the man -gement of special school and the standard form of circum- 
stances under which, and the manner in which the certificate of a special 
schoo] may be granted or withdrawn. 

10. Specie! Schools.—()} The State Government may establish 
and maintain as many special schools as may be necessary for the reception 
of delinquent children under this Act. ene 

(2) Where the State Government is of opinion that any institution 
other than an institution established under sub-section (1) is & for the 
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reception of the delinquent children to be sent there under this Act, it 
miy certify such institution as a special school for the purposes of this 
Act. 
(3) Every special school to which a delinquent child is sent under 
this Act shall not only provide the child with accommodation, education 
but also provide with facilities for maintenance, facilities for the develop- 
ment of his character and abilities and give him neccessary training for his 
reformation and shall also perform such other function as may be pres- 
cribed to ensure his proper growth and development. i 


(4) The State Government may by rules made under this Act pro- 
vide.for the management of special schools and the standard form of 
circumstances under which, andthe manner in which the certificate of a 
special school may be granted or withdrawn. 


41. “Observation Homes.—(1) The State Government may establish 
and maintain as many observation homes as may-be necessary for the tem- 
porary reception of children during the pendency of any inquiry regarding 
them under this Act. 


(2) Whereas the State Government is of opinion that any institution 
other than an institution established under sub-section (1) is fit for the tem- 
porary reception of children during the pendency of any inquiry regrading 
them under this Act it may recognise such institution as an observation 
home for the purpose of this Act. - 


(3) Every observation home to which a child is sent under this Act, 
shallnot only provide the child with accommodation, maintenance and 
facilities for medical examination and treatment, but also provide him with 
facilities fer useful occupation. 


(4) The State Government may by rules made under this Act, pro- 
vide for the management of observation homes and prescribed the standards 
of service, It may also lay down the circumstances under which and the 
manner in which an institution may be recognised as an observation home 
or the recognition may be withdrawn. 


12. Comprehensive orgonisation of aftercare.—The State Govern- 
ment shall provide for the following through rules framed under this Act :— 


(a) To establish institutions or to recognise them for Aftercare and 
the powers to be exercised by them for the effecting execution of their 
duties under this Act; a Pwo: 

(b) Scheme of the programme for the Aftercare to be run by such 
Aftercare institutions for looking after the children, after leaving the Child- 
ren Home or the special school and to make them able to live an useful 
honest and laborious life; i 


(c) Report tobe prepared and put up by the probation officer for 
the need and kind, its pertod and suppervision of such child before releasing 
the child from the Children Home or the special school and the report to 
be submitted by the probation officer regarding the progress ofeach 
such child; . , 

(d) The standard and kind of services to be provided by such After- ° 
care organisation, and ` 


_, (e) Any other necessary, matters, regarding the scheme of effective"? 
execution of the Aftercare programme of the children. 
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` CHAPTER III 
NEGLECTED CHILDREN 


13. Production of neglected children before Boards — (1) If any police 
officer orany other person authorised by the State Government in this 
behalf by General or special order, is of Opinion that a person if apparent- 
ly a neglected child, such police officer or other person may take charge 
of that person for bringing him before a Board. 

(2) When information is given to an officer-in-charge of a police-sta- 
tion about any neglected child found within the limits of such station, he 
shall enter ina bock to be kept for the purpose of substance of such infor- 
mation and take such action thereon as hedeems fit and if such officer 
does not purpose to take charge of the child, he shall forward a copy of 
the entry made to the Board. j 

- (3) Every child taken charge of under sub-section (1) shall be brou- i 
ght before the Board within a period of twentyfour hours of such charge 
taken excluding the time necessary for the journey from the place where 
_ the child had been taken charge of to the Board; 

: (4) Every child taken charge of under ‘sub-section (1) shall unless he 
is kept with his parent or guardian, be sent tO an observation home (but 
not toa police-station or jail) until he can be brought before a Board. 


$ 14. Special procedure to be followed when neglected child has parent.— 
(1) If a person, who in the opinion or the probation officer, police, officer. or 
the authorised person is a neglected child, has a parent or guardian who has 
the actual charge of or control over the child, the police officer or the authori- 
sed person may, instead of taking charge of the child, make the report to 
the Board for initiating an inquiry regarding that child 
. (2) On receipt of a report under sub-section (1), the Board may call 
upon the parent or guardian to produce the child before it:and to’ show 
cause why the child should not be dealt with as a neglected child under the 
provisions of this Act and if it appears to he Board that the child is likely - 
to be removed from its jurisdiction or to be concealed it may immediately 
order his removal (if necessary by issuing a search watrant for the immedi- 
ate production of the child) to'an observation home. ; ' 

15. Enquiry by Board regarding neglected children—(1) When a 
person alleged to bea neglected child is produced before a Board, it shall 
examine the probation officer/police officer or the authorised person who 
brouzht the child or made the report and record the substance of such exam- 
ination and hold the enquiry in the prescribed manner and may make such 
orders in relation to the child as it may deem fit. l ! 

(2) Where a Board is satisfied on inquiry that a child is å neglected 
child and that it is expedient so to deal with him, the Board may make an 
order directing the child to be sent to a children’s home for the period until 
he ceases to be a child: 

Provided that the Board may, for reasons to be recorded, extend the 
period of such stay, but in no case the period of stay shall extend beyond 
the time when the child attains the age of twenty years: 

Provided further that the Board may, if it is satisfied that having 
regard to the circumstances of the case it is expedient so to do, for. reasons 
to be recorded reduce the period of stay to such period as it thinks fit. .. 

(3) During the pendency of any inquiry regarding à child. the child 
shall unless he is kept with his parent or guardian be sent to a fit person for 

‘ Ac. “3 i era 
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such period as may be specified in order of the Board. 

(4) No child shall be kept with his parent or guardian if, the opinion 
of the Board, such parent or guardian js unfit or unable to exercise or does 
not exercise proper cate and control over the child. 

s 16. Power to commit neglected child to suitable custody.—(1) If the 
Board so thinks fit, it may, instead of making an order under sub-section (2) 
of section 1 for sendirg the child toa children’s home, make an order 
placing the chi'd under the care of a parent, guardian or other fit person, or 
such parent, guardi-o or fit person executing a bond with or without surety, 
to be responsible for the good behaviour and wellbeing of the child and for 
the observation of such conditions as the Board may think fit to impose. 

(2) At the time of making an order under sub-section (1) or at any 
time subsequently, the Board may, in addition, make an order that the child 
be placed under supervision, for any period not exceeding three years in tbe 
first instunce. 

(3) Notwithstanding anything contained in sub-section (1) or sub- 
section (2) if'at any time it appears to the Board, on receiving a report from 
the probation officer or otherwise, that there has been a breach of any of the 
conditions imposed by it in respect of the child, it may, after making such 
inquiry as it deems fit, order the child to be sent toa children’s home. 

17. Uncontrollable children,—Where a parent or guardian of a child 
complains to the Board that he is not able to exercise proper care ard con- 
trol over the child and the Board is satisfied on inquiry that proceedings 
under this Act should be installed regarding the child, it may send the 
child to an observation home and make such further inquiry as it may deem 

~ fit and the provisions of section 15 and section 16 shall,-as far as may be, 

apply to such proceedings. 


CHAPTER IV 
í DELINQUENT CHILDREN 


18. Bail and custody of children.—(1) When any person accused by 
a bailable or non-oailable offence and apparently a child is arrested or de- 
tained or appears or is brought before children’s court, such person shall 
notwithstanding anything contained in the Code of Criminal Procedure, 
1973, or in any other law for the time being in force be released on bail 
with or without surety but be shall not be so released if there appear reason- 
able ground «for believing that the release is likely to bring him into associa- 
~ tion with a"Y reputed criminal or expose him to moral danger or that the 
release w ould defeat the ends of justice. i 
(2) When such person having been atrested is not released on bail 
under sub-section (1) by the officer-in-charge of the police station, such 
officer shall cause him to be kept with fit personin the prescribed manner 
(but not in a police-station or Jail) until he can be brought before a 
children’s court. ee 
(3) When such person is not released on bail under sub-secticn. (1) 
by the children’s court, it shall, instead of committing him to. prison, make 
an order sending him to an observation home for such period during the 
pendency of the inquiry regarding him as may be specified in the ord r. 
` 19 Information to parent or guardian or probation officer Whers 
Ù achild is arrested, the officer-in-charge of the police-station to which the 
child is brought shall, as soon as may be after the arrest, inform— 
. (a) the parent or guardian of the child, if he can be found, ef such 
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arrest and direct him to be present at the children’s court before’which the 
child will appear ; and 

(b) the probation officer of such arrest in order to enable him to 
obtain information, regarding the antecedents and family history of the 
child and other material circumstances likely to be of assistance to the 
children’s court for making the enquiry. 


20. Enquiry by children’s court regarding delinquent children.— 
Where a child having been charged with an offence appears or is produced 
before a children’s court, the children’s court shall hold the enquiry ‘n 
accordance with the provisions of section 39 and may, subject to the pro- 
visions of this Act, make such order in relation to the child as it deems 
fit. i a 
21. Orders that may be passed regarding delinquent children.—- 
(1) Where a children’s court is satisfied on enquiry that a child has com- 
mitted an offence, then, nothwithstanding any thing to the contrary con- 
tained in any other law for the time being in force, the children’s court 
may, if it so thinks fit— 

(a) allow the child to go home after advice on admonition ; 

(b) direct the child to be released on probation of good conduct 
and placed under the care of any parent, guardian or other fit person 
executing a bond, with or without surety as that court may require, for the 
good behaviour and wellbeing of the child for any period not exceeding 
three years ; 

(c) make an order directing the child to be sentto a special 
school— _., 

et {í} in the case of a boy over fourteen years of age and a girl 
over sixteen years of age for a period of not less than three years ; 

. (ii) in the case of any other child, for the period until he ceases 
to be child : 

Provided that the children’s court may, if it is satisfied that 
having regard to the nature of the offence and the circumstances of the case 
it is-expedient so to do, for reasons to be recorded reduce the period of 
stay, tọ such period as it thinks fit : s 

i. Provided further that the children’s court may, for reasons to be 
recorded extend the period of such stay ; but in no case the period of stay 
shall extend beyond the time when the child attains the age of twenty 

ears. 
ý (d) Such a child, who is of age more than fourteen years and is 
able to work, may be arked to pay a fine upto Rs. 500. 


(2) When an order under clause (b) or clause (d) of sub-section (1) 
is made, the children’s couit may, if it is of opinion than in the interests of ` 
the child and of the public itis expedient soto do,in addition, make an 
order that the delinquent child shall remain under the supervision of a 
probation officer named in the order during such period not exceeding three 
years, as may be specified therein, and may in such supervision order 
impose such conditions as it deems necessary for the due supervision of the 
delinquent child : 

Provided that if at any time afterwards it appears to the children’s 
court on receiving a report from the probation officer or otherwise, that 
the delinquent child has not been of good behaviour during the period of 
‘supervision, it may, after making such inquiry as it deems fit, order the de- 
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linquent child to be sent to a special school. 

' (3) The children’s court making a supervision order under sub- 
section (2) shall explain to the child and the parent, guardian or other fit 
person, as the cage may be, under whose care the child has been placed, the 
terms and conditions of the order and shall forthwith furnish one copy of 
the supervision order to the child, the parent, guardian or other fit person, 
as the case may be, the surities, if any, and the probation officer. 


(4) In determining the special school, or any person to whose custody 
a child is to be committed or entrusted under this Act the Court shall pay 
due regard to the religious denomination of the child to ensure that re- 
ligious instruction contrary to the religious persuation of the child is not 
imported to him. 

22. Orders that may not be passed against delinquent children.— 
(1) Notwithstanding anything to the contrary contained in any other law 
for the time being in force, no delinquent child shall be sentenced to death 
or imprisoment, of committed to prison in default of payment of fine or in 


default of furnishing security : 

Provided that where a child who has attained the age of fourteen 
years has committed an offence and the children’s court is satisfied that the 
offence comiuitted is of so serious a nature or his conduct and behaviour 
have been such that it would not be in his interest of other children in a 
special school to send him to such special schoo! and that non of the other 
measure provided under this Act, is suitable for sufficient the children’s 
court may order, the delinquent child to be kept in safe custody in such 
place, and manner as it thinks fit and shall report the case for the orders 
of the State Government. 

(2) Oo receipt of a report from children’s court under sub- 
section (1) the State Government may make such arrangement in respect of 
the child as it deems proper and may order such delinquent - 
child to be detained at such place and on such conditions as it think 


fit: 

Provided that the period of detention so ordered shall not exceed the 
maximum period of imprisonment to which the child could have been sen- 
tenced for the offence committed. 

23. Proceeding under Chapter VIII of the Ciminal Procedure Code not 
competent against child —Notwithstanding anythink to the contrary contai- 
ned in the Code of Criminal Procedure, 1973, no proceedings shall be 
instituted and no order shall be passed against a child uoder Chapter VIII 
of the said Code. 

24. No joint trial of child and person not a child —(1) Notwithstan- 
ding anything contained in section 223 of the Code of Criminal Procedure, 
1973 (2 of 1974), or any other law for the time being in force, no child shall 
be pees with or tried for, any offence together with a person who is not a 
child. 

(2) If a child is accused of any offence for which under section 223 
of the Code of Criminal Procedure, 1973, or any other law for the time 
being in force, such child and any person who is not a child, would, but for 
the prohibition contained in sub-section (1), have been charged and tried 
together the Court taking cognizance of that offence shall direct separate 
trials of the child and the other person. 
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25 Removal of disqualification attaching to conviction—Notwithstan- 
ding anything contained in any other law, in force at that time, a child who 
has committed an offence and has been dealt with under the provisions of 
this Act shall not suffer disqualification if any, attaching to a conviction of 
an offence under such law. 

26. Transfer of pending cases to children court.—Al\ such cases or 
proceedings, which are pending in any court on the date of the enforcement 
of this Act, shall be transferred to the children court of their respective 
areas from the same date. 

CHAPTER V 


PROCEDURE OF COMPETENT AUTHORITIES GENERALLY AND APPEALS 
AND REVISION FROM ORDERS OF SUCH COURTS. 


27 Sittings, etc. of Boards and children’s courts.—(1) A Board or 
a children’s court shall hold its sittings at such place, on such day and in 
such manner, as may be prescribed. 

(2) A magistrate empowered to exercise the powers of a Board, or as 
the case may be, a children’s court under sub-section (2) of section 7 shall 
while holding any inquiry regarding a child under this Act, as far as practi- 
cable, sit in a building or room different from that in which the ordinary 
Sittings of a civil and criminal courts are held, or on different days or at 
ag different from those at which the ordinary sittings Of such courta are 

eld 

28. Person who may be present before competent authority.—(1) Save 
as provided in this Act no person shall be present at any sitting of a compe- 
tent authority, except,— 

(a) any officer of the conpetent authority, or 

(b) the parties to the inquiry before the competent authority, the 
parent or guardian of the child and other persons directly concerned in the 
in the inquiry including police officers, and 

(c) such other persons as the competent authority may permit to be 

resent.. 

(2) Notwithstanding anything contained in sub-section (1) if at any 
stage during an inquiry, a competent authority considers it to be expedient 
in the interest of the child or on grounds of decency or morality that any 
person including the police officers, legal practitioners, the present giardian 
or th2 child himself shoud withdraw, the competent authority may give such 
direction, and if any person refuses to comply with such direction, the 
competent authority may have him removed and may, for this purpose, 
cause to be used such force as may be necessary. 


(3) No legal practitioner shall be entitled to appear before 
a Board in any case or proceeding before it, except with the special permiss- 
ion of that Board. 

29. Attendance of parent or guardian of child—Any competent 
authority before which a child is brought under any of the provisions of this 
Act, may whenever it so thinks fit require any parent or guardian having’ 
the actual charge of or control over the child to be present at any proceed- 
in respect of the child. 

30. Dispensing with attendance of child.—If, at -dny stage during the 
course of an inquiry, a competent authority, is satisfied that the attendance 
of the child is not essential for the purpose of the inquiry, tbe competent 
authority may dispense with his attendance and proceed with the inquiry 
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in the absence of the child. 

31. Committ. to approved place of child suffering from dangerous 
disease and its future disposal.—(1) When a child who has been brought be- 
fore a competen authority under this Act is found to be suffering from a 
disease requiring p:olongled medical treatment or physical or mental com- 
plaint that will res ond to ‘reament, the co np2tent authority may send the 
child to any piice recozaised to b in approved place in accordance with 
the cules mide under this Act for such period as it my thiak necessary for 
the required treatment 

(2) Where a child is found to be suffering from leprosy or has scars 
on his face due to age is of unsound mind. he shall be dealt with under the 
provisions of the Lepers Act 1898 (3 of 1898) or the Indian Lunancy Act, 
1912 (4 of 1912), as the case may be. 


(3) Where a competent authority has taken action under sub section 
(1) in the case of a child suffzring from an infectious or contagious disease, 
the competent authority before restoring the said child tn his partner in 
marriage, if there has been such, or to the guardian, as the case may be, 
shall where ıt is satisfied that such action will be in the interest of the said 
ehild call upon his partner in marriage or the guardian as the case may be 
“to satisfy the Court by submitting to medical examination that such 
partner or gnardian will not re- infact the child in respect of whom the 
order has been passed. 


32, Presumption and determination of age.—(1!) Where it appears 
to a competent authority that a person brought before it under any of the 
provisions of this Act (otherwise than for the purpose of giving evidence) 
is a child, the competent authority shall make due inquiry as to the age of 
that person and for that purpose shall take such evidence as may be 
necessary and shall record a finding whether the person is a child or not 
stating his age as nearly as may be. 


(2) No order of a competent authority shall be deemed to have be- 
come invalid merely by any subsequent proof that the person in respect of 
whom the order has been made is not a child, and the age recorded by the 
competent authority to be the age of the person so brought before it shall 
for the purposes of this Act be deemed to be the true age of that 

erson. 
j 33. Circumstances to be taken tnto consideration in making order 
under the Act.—In making any order in respect ofa child under tbis Act a 
competent authority shall take into consideiation the following circum- 
stances, namely :— 

(a) The age of the child ; 

(b) The circumstances in which the child is living ; 

(c) the reports made bv the probation offcer ; 

(d) the religious persuation of the child ; 

(e) such other circumstances as may, in the opinion of the compe~ 
tent authority, require to be taken into consideration in the interest of the 
child ; 

Provided that in the case of 2a delinquent child, the above circum- 
stances shall be taken into consideration after the children’s court has re- 
corded a finding against the child that he has committed the offence: 

Provided further that if no report of ‘the’ probation officer is 
received within ten weeks cf the being informed „Under section 19, it shall 
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be open to the children’s court to proceed without it. 


34, Sending a child outside his jurisdiction.—In the case of a neglec- 
ted or delinquent child whose ordinary place of residence ties outside the 
jurisdiction of the competent authority before which he is brought, the 
competent authority may, if sati-fied after due inquiry that it is expedient so 
ʻo do, send the child back to a relative or other person who is fit and wil- 
Jing to receive him at his ordinary place of residence and exercise proper 
care and control over him notwithstanding that such place or residence is 
outside the jurisdiction of the competent authority exercising jurisdiction 
over over the place to which the child is sent shall in respect of any matter 
arising subsequently have the same powers in relation to the child asif the 
original order has been passed by itself. 


35. Reports to be treated as confidential—Tte report of the 
probation officer or any circumstances considered by the competent 
authority under section 33 shall be treated as confidential : 


Provided that the competent authority may, if it so thinks fit comm- 
unicate the substance thereof to the child or his parent or guardian and 
may give such child, parent or guardian an opportunity of producing such 
evidence as may be relevant to the matter stated in the report. ` 


36 Prohibition of publication of names etc., of children involved in 
any proceeding under the Act.—(1) No report in any newspaper, magazine of 
news sheet of any inquiry regarding a child under this Act shall Jisclose the 
name, address or school or any Other particulars calculated to Jead to the 
identification of the child, nor shall any picture of any such child be 
published : 

Provided that for reasons to be recorded in writing, the authority 
holding the inquiry may permit such disclosure, if in its opinion such disclo- 
sure is in the interest of the child 

(2) Any person contravening the provisions of sub-section (1) shall 
be punishable with fine which may extend to two thousand rupees or sen- 
tenced for imprisonment for upto six months or with both. 


37, Appeals.—(1) Subject to the provisions of this section any 
person aggrieved by an order made by a competent authority under this 
Act, may, within thirty days from the date of such order prefer an appeal 
to the Court of Session : 

Provided that the Court of Session may entertain the appeal after the 
expiry of the said period of thirty days if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal in time. 

(2) No appeal shall lie from— 

(4) any order of acquittal made by the children’s court in respect 
of child alleged to have committed an offence; or 

(b) any order made by a Boardin respect of a finding that a 
person ia not a neglected chi'd. 

(3) No second appeal shall lie from any order of the Court of 
Sessions passed in appeal under this section. 


28. Revision —The High Court may, at any time, either of its own 
motion Or on application received in this behalf, call for the record of any 
proceeding in which: any competent authority or Court of Session has passed 
an order for the purpose of satisfying itself as to the legality or propriety 


a 
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of any such order and may pass such order in‘relation thereto as it thinks 
fit: 

Provided that the High Court shall not pass an order under this sce- 
tion prejudicial to any person without givi: g him a reasonable opportunity 
of being heard. 

39. Procedure in inquiries, appeals and revision proceedings.—(1) 
Save as otherwise expressly provided by this Act a competent authority 
while holding any inquiry under any of the provisions of this Act shall 
follow such procedure as may be prescribed and subject thereto shall follow 
as far as may be, the procedure laid down in the Code of Criminal Proce- 
dure 1973 (2 of 1974) for trial in summons cases. 

(2) Sive as otherwise expressly provided by or under this Act the 
procedure to be followed in hearing appeals or revision proceedings, uncer 
this Act shall be, as far as practicable, in accordance with the provisions of 
the Code of Criminal Procedure, 1973 (2 of 1974). 

40. Power to amind orders.—(1) Without prejudice to the provision 
for appeal and revision under this Act, any competent authority may, 
either on its own motion or on an application received: in this behalf, 
amend any order as to the institution to which a child is to be sent or as to 
the person under whose care or supervision the child is to be placed under 
this Act. 

(2) Clerical mistakes in ordit passed by a competent authority o or 
etrors arising therein from any accidental slip or Omission, may, at dny 
time be corrected py the competent authority either on its own motion or 
on an application received in this behalf. 

CHAPTER VI 
SPECIAL OFFENCES IN RESPECT OF CHILDREN 


4i. Punishment for cruelty to child —Whoever, having the actual 
charge of, or control over, a child, assaults, abandons, exposes or wilfully 
neglects the child or causes or procures him to be assaulted, abandoned, 
exposed or negiected ina manner likely to cause such child unnecessary 
mental and physical suffering shall be punishable with imprisonment fora 
term which may extend to one year, or with fine, or with both. 

42. Employment of children for begging —(1) Whoever employs or 
uses any children for the purposes of begging or causes ary child to beg 
shall be punishable with imprisonment for a term which may extend to 
three years, or with fine or with both. 

(2) Whoever. having the actual charge or, or control over a child, 
abets the commission of the offence punishable under sub-section (1) shall 
be punisable with vigorous imprisonment for a term which may extend to 
three years or with fine, ot with both. 

(3) The offence punishable under this section shall be cognizable. 

43 Penalty for giving intoxicating liquor or danqerous drug toa 
child.—W hoever gives, or causes to be given to any child any introxicating 
liquor in a public place or any dangerous drug, except upon the order ofa 
duly qualified medica] practioner or in case of sickness or other urgent 
cause shall be punishable with fine which may extend to two thousand 
rupees or imprisonment upio six months or with both. 

44. Exploitation of child employges.—Whoever ostensibly procures 
a child for the purpose of any employment and withholds the earnings of 
the child or uses such earnings for his own purposes shall be punishable 
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with fine which may extend to two thousand rupees or imprisonment up to 
six months or buth. 


CHAPTER VII 
MISCELLANEOUS 


45. Power of State Government to discharge and transfer children.— 
(1) The State Government may, notwithstanding anything contained in this 
Act, at any time, order a neglected or delinquent child to be discharged 
from the children’s home or special school, either absolutely or on such con- 
ditions as it may think fit to impose. 

(2) The S ate Goveinment may, notwithstanding anything contained 
in this Act, oides, — 

(a) a neglected child to be transferred from one children’s home to 
another ; 

(b) a delinquent child to be transferred from a special school to 
another or from a special schoo) to a borstal school where such school 
exists or from a special school to a children’s home. 

(c) a child who has been released on licence which has been re- 
voked or forfeited, to be send to the special schoo] or children’s home from 
which he was released or to any other children’s home, special school or 
borstal school : 

Provided that the total period of.the stay of the child in a 
children’s home or a special sched] shall not be increased by such 
transfer. 

(3) The State Government may, notwithstanding anything contained 
inthis Act, at any time, discharge a child ficm the care of any person 
whom he was placed under this Act either absolutely or on such conditions 
as the State Government may think fit to impose. 


46. Transfers between children’s home. etc., ider the Act and 
children’s home. etc., of like nature in different parts of India.—(1) The 
State Government may direct any neglected child or delinquent ‘child to be 
transferred from any children’s home or special schoo] within the State to 
any other children’s home or special school or institution of a like nature 
in any other State with the consent of the Government of that State. 

(2) The State Government may by general or special order, provide 
for the reception in a children’s home or special school within the State 
of a neglected child or delinquent child detaincd, in a children’s home or 
special school or institution of a like rature in any other State where the 
Government of that State makes an order for such transfer. and upon such 
transfer the provisions of this Act shall apply to such child asif he had 
been originally ordered to be sent to, such children’s home or special school 
under this Act. 

47. Transfer of children of unsound mind or "suffering from 
leprosy.—(1) Where it appears to the State Government that any child kept 
in a special school or.children’s home in pursuance of this Act is suffering 
from leprosy or is of unsound mind, the State Government may order his 
removal to a leper asylum or mental hospital or other place or safe custody 
for being kept there fcr the temainder of the term of which he has to be 
kept in custody under the order of the competent authority or for such 
further period as may be certified by a medical officer to be necessay for 
the proper treatment of the child. 

(2) When it appears to the State Government that the child is cured 
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of leprosy or of unsoundness of mina, it may if the child is still liable to be 
kept in custody, order the person having chaige of the child to send him 
to the special school or children’s home frcm which he was removed or if 
the child is no longer liable to be kept in custody, order him to be 
discharged. 

48  Plecing out on licence —(1) When a child is kept in a children’s 
home or special school, the State Government may, if it so thinks fit, re- 
lease the child from the children’s home cr special school and grant hima 
written licence for such period and on such conditions as may be specified 
in the licence permitting him to live with, cr under the supervision of, 
any responsible person named in the licence willing to receive, and to take 
charge of him with a view 10 educate him and train him for some useful 
trade or calling l 

(2) Any licence so granted under sub-section ‘1) shall be in force for 
the period specified in the licence or until revoked or forfeited by the 
breach or any of the conditions on which it was granted. 


(3) -The State Governnient may, at any time, by ofder in writing re- 
voke any such licence and order the child to return tothe children’s home 
or special school from which he was released or to any other children’s 
home or special school, and shall do so at the desire of the peison with 
whom or unde- whose supervision the child has been permitted to live in 
accordance with the licence granted under sub-section (1). 


_ (4) When a licence has been revcked or forfeited and the child 
refuses or fails to return to the special school or children’s home to which 
he was directed so to return, the State Government may, if necessary, cause 
him to be taken charge of and to be taken back to the special school or 
children’s home. __ 

(5) The time during which a child is absent from a special school or 
children’s home in pursuance of licence granted under this section shall be 
deemed to be part of the time for which he is liable to be kept in custody 
in the special school or children’s home: - 

Provided that when a child-has failed to return to the special school 
or children’s home on the licence being revoked or forfeited, the time 
which elapses after his failure so to return shal] be excluded in comruting 
the time during which he is l'able to be kept in custody. 


49. Provision in respect of escaped children——Notwithsionding any- 
thing to the contrary contained: in any other law for the time being in force 
or in apy provision existing before the commencement of this Act, any 
Police Officer may take charge without warrant of child who has escaped 
from a special school or a children’s home or from the care of a special 
school or a children’s home or from the care of a person under whom he 
was placed under this Act and shall send the child back to the special 
school or the children’s home or the person, as the case may be, and pro- 
ceeding shall be instituted in respect of the child by reason of such escape 
but the special school, children’s home or the person may after giving the 
information to the competent authority which passed the order in respect 
of the child, take such steps against the child as may be deemed 
necessary. 

50. Contributi n by parents.—\1) The competent authority which 

_makes an order for sending a neglected child or a delirgtent child to a 
children’s home or a Spevial school or placing the child under the care of a 
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fit person may make an order requiring the parent or other person liable to 
maintain the child to contribute to his maintenance, if able to do so, in the 
prescribed manner 

(2) The competent authority before making any order under sub- 
section (1) shall inquire into the circumstances of the parent or other per- 
son liable to maintain the child and shall record evidence, if any, in the 
presence Of the parent or such other person, as the case may be. 


(3) The person liable to maintain a chila shall for the purposes of 
sub-section (1) include, in the case of illegitimacy, his putative father : 


Provided that where the child is illegitimate and an order for his 
maintenance has been made under section 125 of the Code of Criminal 
Procedure, 1973 (2 of 1974), the competent authority shall not ordinarily 
make an order for contribution against the putative father, but may order 
the whole or any part of the sums accruing due under the said order for 
maintenance to be paid to such person as may be named by the competent 
authority and such sum shall be paid by him towards the maintenance of 
the child. 

_ (4) Any order made under this{section may be conferred in the same 
manner as an order under section 125 of the Code of Criminal Procedure, 
1973 (2 of 1974). : 

SL. Control of custodian over child —Any person in whose custody a 
chiJd is placed in pursuance of this Act shall, while the order is inforce, 
have the like.control over the child as he would have if he were his parent, 
and shall be responsible for his maintenance and the child shall continue in 
his custody for the period stated by the competent authority notwithstand- 
ing that he is claimed by his parent or any other person : 

Provided that no child while in such custody shall be married except 
with the-permission of the competent authority, 


52. Delinquent child undergoing sentence at commencement of the 
Act.—In any area in which this-Act is brought into force, the State 
Government may direct that a delinquent child who is undergoing any sen- 
tence of imprisonment at the commencement of this Act shall. in lieu of 
undergoing such sentence be sent to a special school or be kept in safe 
custody in such place and manner as the State Government think at, for the 
remainder of the period of the .sentrnce; and the provisions of this Act | 
shall apply to the child as if he had been ordered by a Children’s Court to 
be sent to such special school or, as the case may be ordered to be detailed 
under sub section (2) of section 22. 

53. Appointment of officers—(1) The State Government may 
appoint as many probation officers for the inspection of special school, 
children’s home, observation homes or after-care organisations and such 
other officers as it may deem necessary for carrying out the purposes of this 


(2) The officers appointed under the Act shall be trained in social 
work, the relevant qualification will be prescribed under the rule framed 
under the Act. 

(3) It shall be the duty of the probation officer— 

(a) to inquire, in accordance with the direction of a competent 
authority into the antecedents and family history of any child accused of 
an offence ; with a view to assist the authority in making the inquiry ; 

(b) to visit neglected and delinquent children at such intervals as 
the probation Officer may think fit ; ; 
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(c) to report to the competent authority as to the behaviour of any 
neglected or delinquent child ; 

(d) to advise and assist neglected or delinquent children and if 
necessary, endeavour to find them suitable employment ; 

(e) where a neglected or delinquent child is placed under the care 
of any person on certain conditions, to see whether such conditions are be- 
ing complied vith; and 

(f) to perform such other duties as may be prescribed. 

(4) Any officer empowered in this behalf by the State Government 
may enter any special school, children’s home, observation homes or after- 
care organisation and make a complete’ inspection thereof, in all its de» 
partments and of all papers, registers and accounts relating thereto and 
shall submit the report of such inspection to the State Government. 


54. Officers appcinted under the Act to be public servants.—Proba- 
tion Officers and other officers appointed in pursuance of this Act shall be 
deemed to be public servants within the meaning of section 21 of the Indian 
Penal Code, 1860 (45 of 1860) 

’ 55. Procedure in respect of bonds —The provisions of Chapter 33 of 
the Code of Criminal Procedure. 1973 (2 of 1974), shall as far as may be, 
apply to bonds taken under this Act. 

56. Delegction of powers.—The State Government may, by general 
or special order, direct that any power exercisable by it under this Act 
shall, in such circumstances and under such conditions, if any, as may be 
specified in the order, be exercisable also by an cfficer subordinate to the 
State Government. 

57. Protecti n of action taken in good faith —No suit or other legal 
proceeding shal) lie against the State Government or any Probation Officer 
or other officer appointed under this Act in respect of anything which ts in 


. good faith done or intended to be done in pursuance of this Act or any 


rules or orders made thereunder. 


58. Act 8 of 1897 and certain provisions of Act 2 of 1974 not to 
apply.—(1) The Reformatory School Act, 1897, and section 27 of the 
Code of Criminal Procedure, 1973 shall cease to apply to any area in which 
this Act has been bought into force. 

(2) The Women’s and Children’s Institutions (Licencing) Act, 1956 
(105 of 1956), shall not apply 10 apy children’s home, special school or 
observation homes, established and maintained under this Act. 


59. Power to make rules.—(1) The State Government may by 
notification in the Official] Gazetie, make rules_to carry out the purpose of 
this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the places at which, the days on which, the time at which and 
the manner in which a competant authority may hold its sittings ; 

(b) the procedure to be followed by a competent authority in 
holding inquiries under this Act and the mode of dealing with children 
suffering from dangerous disease or mental complaints; . 

(c) the circumstances in which, and the conditions subject to 
which an institution may be certified as a special school or a children’s 
home or recognised as an observation home, and the certification or recog- 
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nisation withdrawn ; 

(d) the internal management of special schools, children’s homes 
and observation homes ; 

(e) the functions and responsibilities of special school, children’s 
homes and observation homes ; 

(£) the inspection of special schools, children’s homes, observation 
homes and after-care organisation ; 

(g) the establishment, management and functions of after-care 
organisations, the circumstances in which and the conditions subject to 
which, an institution may be recognised as an afler-care organisations ; 

(h) the qualifications and duties of probation officers ; 


(i) the recruitment and training of persons appointed to carry out 
the purposes of this Act and the terms and conditions of their 
service ; 

(j) the conditions subject to which a girl who isa neglected or 
delinquent child may be escorted from one place to another, and the 
manner in which a child may be sent outside the jurisdiction of competent 
authority ; 

(k) the manner in which contribution for the majntenance of a 
child may be ordered, to be paid by a parent or guardian ; 

(1) the conditions under which a child may be placed out on 
licence and the form and conditions of such licence ; 

(m) the conditions subject to which children may be placed under 
the care of any parent, guardian or other fit person under this Act and tbe 
obligations.of such persons towards the children so placed ; ` 

"+ -(n) any other matte: which has to be or may be prescribed. 


(3) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of the State Legislature while it is in 
session for a total period of fourteen days which may be comprised in one 
session or in two successive sessions, and if, before expiry of the session in 
which itis so laio or the session immediately following, both the offices 
agree in making any modification in the rule or both the houses agree that 
the rule should not be made, the rule should not be made, the rule shall 
thereafter-have effect only in such modified from or be of no effect, as the 
case may be, so however, that any such modification or annulment whall be 
without prejudice to the validity of anything previously done under that 
rule. 

60. Repeals and savings.—(\) If, immediately, before the date on 
which this Act comes into force in any area, there is in force in that area, 
any law corresponding to this Act that law shall stand repealed on the said 
date : i 

Provided that such repeal shall not affect— 

(a) the previous %peration of the law so repealed or anything duly 
done or suffered there under ; or 

(b) any right, previlege, obligation or liability acquired, accrued 
or incurred under the law so repealed ; or ' 

(c) any penalty, forfeiture or punishment incurred in respect of 
any offence commuted against the law so repealed ; or 

(d) any investigation, legal proceeding, or remedy in -respect of 
any such right, privilege, obligation, liability, penalty, forfeiture ør punish- 
ment as aforesaid and any such investigation, legal proceeding of- remedy as 
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may be instituted, continued or enforced and any such penalty, forfeiture 
or punishment as may be imposed, as if this Act had sot been passed. 

(2) The Bihar Children O:dinance, 1982 (Bihar Ordinance No. 28 of 
1981) is hereby repealed. 

(3) Notwithstanding such repeal, anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance shall be 
deemed to bave been done or taken in the exercise of powers conferred by or 
under this Act as if this Act were in force oa the day on which such thing 
of action was done or taken. 


THE BIHAR FINANCE ACT, 1983, | 
Published in the Bihar Government Gazette, Extraordinary, dated 


February 16, 1984. 
: BIHAR ACT 1 OF 1984 


An Act to raise additional funds for the execution of Public Welfare Schemes 
to give effect to the financial proposals of the State Government for 
the financial year 1983-84, to enact the special provisions relating 
to the Motor Vehicles in Bihar and to amend Bibar Entertainment 
Tax Act, 1948 (Bihar Act 35 of 1948) and Bihar and Orissa Motor 
Vehicles Taxation Act, 1930 (Bihar and Orissa Act II, 1930). 

Be it enacted by the Legislature of the State of Bihar in the thirty- 
fourth year of the Republic of India as follows :— 
CHAPTER i 


PRELIMINARY 
1. Short title and commencement.—(1) This Act may be called the 
Bihar Finance Act, 1983. 
(2) It extends to the whole of the State of Bihar. 
(3) It shall come into force on the Ist day of April, 1983. 


CHAPTER Ii 


AMENDMENT OF THE BIHAR Oo eae TAX ACT, 1948 (BIHAR act 35 
OF 19 
- 2. After section 7 and before section 8 of the Bihar Entertainment 
: oe 1948 (Bihar Act 35 of 1948) the following section shall be 
a —_ 
“7A Suspension or revocation of licence or permit for Entertainment. 
(1) Notwithstanding anything contained in any other law and without preju- 
dice to the other provisions of Bihar Entertainment Tax Act, 1948 (herein 
after referred to in this Chapter as this Act) the Commissioner, may, by 
order, revoke or.suspend by way of punishment for a period not exceeding 
three months, any permission or ficence granted for an entertainment under 
any other law for the time being in force, if be is satisfied that the proprie- 
tor— 
(a) admits any p2rson to any place of entertainment in contraven- 
tion of the provisions of section 5, or 
(b) fails to pay the tax due from him within the time prescribed, or 
(c) fradulently evades the payment of tax due under this Act, or 
(d) obstructs any officer in carrying.-out inspection, search or 
seizure of records. or ` 
; (e) failsto produce the records required for inspection by any 
officer carrying out an inspection under, this Act, or 
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(f) contravenes any other provisions of this Act or the rules made 
thereunder or any order or direction issued under any such provision. 

(2) No order to revoke or suspend any permission or licence shall be 
made under sub-section (1) without giving the holder of the licence or per- 
mit a reasonable opportunity of being heard: 

Provided that where the Commissioner is of the opinion that the 
object of the action proposed to be taken would be defeated by the delay, he 
may, while or after communicating to the holder of the licence or permit the 
grounds on which the action is proposed, pass an inierim order suspending 
the permit or licence in the meantime. 

(3) Any person aggrieved by an order revoking or suspending any 
permit or licence under this section, may. within fifteen days from the date 
of the communication of such order, prefer an appeal to the State Govern- 
ment in such manner as may be prescribed, and the order of the appellate 
authority shall be final.” 

3. Amendment of section 16 of the Bihar Entertainment Tax Act, 
1948 (Bihar Act 35 of 1948).—The following sub section shall be substituted 
in place of sub-section (1) of section 16 :— 

“(1) If any proprietor of an entertainment— 

(a) admits any person for payment to any place of entertainment 
in contravention of the provision of section 5, or 

(b) fails to pay the tax due from him within the time prescribed, 
or 

(c) fraudulently evades the payment of any tax due under this 
Act, or 

(d) obstructs any officer making an inspection, a search or seizure 
under section 12 or 13, or 

(e) contravenes any other provision of this Act or the rules made 
thereunder or any order or direction made under any such provisions or ` 
rules 
he shall be punishable with rigorous imprisonment for a term which shall 
not be less than three months but which may extend to six months, and with 
fine upto one thousand rupees : 

Provided that notwithstanding anything contained in the Code of 
Criminal Procedure, 1973 (Act H of 1974) all offences as described in clauses. 
(a), (b) and (e) of this sub.section shall be cognizable and all offences as 
described in clauses (c) and (d) of this sub-section shall be cognizable and 
non-bailable.”” 

CHAPTER IMN 


AMENDMENT OF THE BIHAR AND ORISSA MOTOR VEHICLES TAXATION ACT, 
1930 (BIHAR AND ORISSA ACT IT OF 1930) IN ITS APPLICATION TO ` 
THE STATE OF BIHAR 


4. Amendment of section 6 of the Bihar and Orissa Act IT of 1930 — 
In sub-section (2) of section 6 of the Bihar and Orissa Motor Vehicles Tax- 
ation Act 1930 (Bihar and Orissa Act IT of 1930) (hereinafter referred to as 
the said Act), for the words “The tax shall be paid annually by the person 
who keeps a motor vehicle for use”, the following words shall be substituted 
and shall be deemed always to have been substituted, namely :— 
“The tax shall be paid annually by the registered owner or person 
having possession or control of the motor vehicles,” ` 


5. Amendment of section 6(1A) of the Bihar and Orissa Act Il of 
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1930.—For section 6(1A/ of the said Act, the following section shall be sub- 
stituted, namely :— 

“As from the first day of April, 1983, and after that date, there 
shall be paid annually by the registered owner or person having possession 
or control of every public service motor vehicle an additional motor vehicle 
tax at the rate specified in the Third Schedule of this Act.” 


6. Addition ef anew sectionto Bihar and Orissa Act IT of 1930, ~ 
After section 9-A of the said Act a new section 9-B will be added :— 


“9-8. Refusal or acceptance of tax.—The Taxing Officer may 
refuse to accept the tax or additional motor vehicle tax in respect of a motor 
vehicle or public service vehicle for the current quarter unless the previous 
taxes due on the vehicle have been fully paid or settled.” 

7. Amendment of the Second Schedule to the Bihar and Orissa Act II 
of 1930.—In item V of the Second Schedule for the words “public service 
vehicles other than motor cabs, buses (stage carriages) exclusive of driver 
and conductor” the words. namely, “‘public service vehicles other than motor 
cabs exclusive of driver and conductor” shall be substituted., 

8. Amendment of the Third Schedule to the Bihar and Orissa Act I, 
1930.—For the existing Third Schedule to the said Act the following Third 
Schedule shall be substituted, nanely :— 

THE THIRD SCHEDULE 


[ See section 6(1-A) ] 
Additional Motor Vehicles Tax on Pablic Service Motor Vehicles 
aa em ee eee te DE 


Serial : Annual rate of additional motor 
No. Class of Vehicles Wehicle tax 


1 Public Carrier goods vehicles 
excluding trailers— 
(a) Upto 500 Kgs. registered Rs. 200. 
laden weight. ‘ 
(b) Exceeding 500 Kgs. regis- Rs. 150 for every additional 
tered laden weight. 500 Kgs. or part thereot 
above 500 Kgs. 

Rebate—A_ rebate of twenty 
per cent of the additional 
motor vehicles tax will be 
allowed to vehicles more 
than five years old but not 
more than ten years old ana 
a rebate of ‘twenty-five per 
cent of the additional motor 
vehicle tax will be allowec 
to vehicles more than ten 
years old. 


2 Motor cabs (with seating capa- 
city upto 6 persons exclusive 
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Serial 














(4 








. aay | Annual rate of additional motor 
No. Class of vehicles i : vehicle’ tax 
of the driver)— ae. : 
G) three-wheelers (aiito-rick- - ` Rs. 400. 
shaws ‘and tempos). j . 
‘(i Four ‘wheelets : wee Rs. 1,000. «+ 
3 “Contract ‘carriages “and: Stage feet Sages WA ag Se ee a Te 
‘carriages * WEES COS: eop 
(a) with seating capacity midre. ` ‘Rs. 150-for-every seat. 
tian 6 ‘but not exceeding Sor ; 
| Sipersons exclusive of | 
driver.” 2 3 
“(b) ‘with seating ‘capacity - more `- Rs. 200 per. seat. 
than“ }5persons but" not, TeS 
k éžcečđding 32° ‘persons exclu- 
‘sive: of driver ‘and 'con- > | 
ductor. i. ghee > i 
(c) with seating capacity , ex- ., - Rs. 260 per seat.’ 
ceeding 32 Persons exclu- 
sive of driver’ and: teonduc-” ma 
4. “tors: [aes ae he Ise ant etn 
4 =Tratlers-— ka Aw a a i a 
= Upto 5,000 Kegs. registered = Rs. 900. aoe at 
Hader Weight: à 
"(b) Exceeding 3,000 Kgs. re- "Rs. 900 plus Rs. 100 for.every 
E _ gistered © laden weight. additional sate ) Kes. and 
RP a geile ‘part-thereof. - Bec. af 
3 Public service motor vebičles 2073 mocro vior : 
registered outside Bihar but ~ - ON tay 
plying 1 this State on ae ial also eee 
_ granted by . the Competent eb le, FG 
Authority’ of. _the Srat@ of 24. OLID. L 
` origin- EEEN : fe AsLal ei 
oe Period 
Fora 
¢ fortnight Fora month or more 
or less 


` (a) Goods. ' vehicles éxciuding 
r at saree 


» 


Pear hs. 


(b) Motor YPN 





a tl 


Rs. 250 Rs. 500 for a month 
plus Rs. 250 for 
every fortnight or 
part thereof. 

Rs. 100 Rs. 200 fora month 

plus Rs. 100 for 

“every” ‘fortnight or 

' “part thereof. 
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a rN, 


Sneath RES GE 


Serial 
No. 





Class of Vehicle 


t 


(c) Contract carriages and 


stage carriages with seating 
capacity of more than 6 
but pot exceeding 15 
persons ‘exclusive of 
driver. 


(d) Contract carriages and 


(e) Contract , carriages and 


stage carriages with seating 
capacity of 16 persons and 
more but not exceeding 


32 persons exclusive of | 


driver and conductor. ` 


stage carriages with seating 
capacity of 33 persons and 


Annual rate of additional motor 
vehicle tax 


Fora 


Period 


ne aR aR RH I a Da 


Lt A I oe SN LE A Se NS NE Sen 


panana 


fortnight For a month or more 


or less 


ee mae e me ae e I p p ae NN 


Rs.250 Rs 500 for a month 
Rs. 250 for 
every fortnight or 


plus 


part thereof. ` 


Rs. 300 Rs. 600 for a month 


plus Rs 


300 for 


every - fortnight or 


part thereof. 


_Rs. 400 | Rs. 800 for a month 
Rs. 400 for 
every fortnight or 


- above exclusive of driver . 


.. plus 


part thereof. 





and conductor.~ ud 
(f) Trailer ». Rs. 37. 50. Rs. 75 for a month 
; Ra and Rs. 37.50 for 
‘ i i - every fortnigbt or 
part theredf. 
"CHAPTER Vv t n 


ENACTMENT OF SPECIAL PROVISIONS "RELATING TO THE MOTOR TERT IN BIHAR 


9: - Short „title, and q 
_ may be called the Bitar State 


‘hereinafter, referred. to ‘in this chapter, as this Act)” 
(ii) This Act shall apply only’ in- relation to scheme approved OT pur- 
porting to be approved" ‘areas and’ routes notified or purporting to be'notified 
under Chapter 1 V-Arof Motor: Vehicles Act, 1939-as amended i in its ‘applica- 
a tion to Bihar (hereinafter, referred to" as the Principal Act) and ‘to permit 
issued under the, Principal, Act, before, commencement of this Act. 

_ 10. Definitions. In this, Act, unless the context otherwise _Tequires— 


(a) The expression, 


3 


stants (i) The provisions of this chapter 
otor Vehicles (Special Provision) ‘Act, 1983 


“Approved Schemé”’, “Notifiëd area’ and ‘:Noti- 


fied route’ ' shall have the. game meaning as in Section 68- P of the Principal 


“Act” 


sane, 


fo) “Competent authority” means the authority constituted under 


section Al. 


J. 


- Gis 


ai 


(c) ‘ ‘Corporation” means the Bihar Road Transport’ Corporation 
. established under section 3 of the Rodd Transport Corporation: Act 1950. 
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(d) “Bus” means any vehicle which is constructed or adopted to 
carry more than 35 persons excluding the driver \ 

(e “Mini-Bus” means an Omny bus which is constructed or adop- 
ted to carry-not more than.35 persons excluding the driver. 


(f) “Specified limits” means such limits, areas or routes as may be 
specified by the State Government by notification. 

(g) Words and expressions used but not defined shal] have the i 
same meaning as in the Principal Act. 


11. Competent Authority.—The State Government shall be notifica- 
tion constitute an authority to be called the “Competent Authority” which 
-shall consist of— 

~(i) (a) The General Manager/Managing Director of the Bihar State 
Road Transport Corporation 

(b) The State Transport Commissioner, Bihar. 
(c) The Secretary of the Finance Deeartment of the State 
-Government. 

(ii) The members. specified in sub-seceion (1) may be represented by 
officers not below the respective rank of Additional Genera] Manager] 
Additional Managing Director, Deputy Transport Commissioner and Deputy 
_ Secretary (Finance) at any meeting of the competent authority, and the 
a _; Officers so representing shall have a right to vote and shall for the purposes 

nof that meeting be deemed to be the members of the competent authority. 

See (iii) One of the members shall be elected to act as Chairman of the 
_ competent ‘authority. 

sian (iv) The replacement of any member mentioned in sub-section (i) 
-or.the .change-of any representative under sub-section (ii) shall not aifect 
+ any, pending: proceeding which may be continued from the stage where such 

: " Teplaceniect took place. 

i (v) The competent authority shall appoint a Secretary who may be 

` an Officer of the State Government or of the Bihar State Road Transport 
Corporation. ` ` 

las ISE, cafi) All orders and decisions ofthe competent authority shall be 

authenticated by the signature of the Chairman and instruments issued by 
the competent . authority. shall be authenticated by the signature of the 
„Secretary, i 


bee a2 ‘Authorisation of use'of Private bus or Mini bus within specified 
‘ timits’ on certain conditions. Where‘ any person, not an institution or 
„ corporate body, owning a bus or.a ‘Mini bus has been given a permit for such 
„ bus or Mini bus has tobe used ‘as Contract cafriage, the competent ‘authority. 
. 7 ‘may’on his application authorise ‘its use as.a ‘stage carriage within ‘specified 
. limits covered by an approved. Scheme, subject to such terms and conditions 
_ which may be in respect of matters specified in sub-seetion (3) of section 48 
_.. of the Prinéipal Act or in . respect ` sipe any other matter, as it thinks fit; ‘and 
`. for the period, during which such authorisation in is force, the permit ‘shall : 
- be deemed modified'to ‘the extent of such" authorisation. 


(2) without prejudice to the generality cf the provisions of stib-testion 
(1) it shall be the condition of such-authorisation that the owner of the Bus 
and Mini Bus shall pay such amounts to the Corporation as may be fixed by 
the competent authority having. regard to the nature and class of route, the 
distance covered, the seating-capacity and other relevant factors and abide 
by such administrative and operational, control of the Corporation as the 
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competent authority may from time to time by order direct. 5 

(3) Ifatany time the competent authority has reasons to believe 
that there has been a breach of the terms and conditions subject to which 
the authorisation referred to in sub-section (1) was made, it may, for reasons 
to be recorded revoke the said authorisation, and thereupon the 
permit referred to in sub-section (1) shall be deemed to be restored to the 
position in which it w.s, before the authorisation was made. 


13. Authorisation of use of vehicles over corridor and Inter-State 
roufes.—(1) Notwithstanding anything contained in an approved scheme, the 
competent authority may authorise— 

(a) any holder of a permit for a stage carriage to ply his stage 
corriage on such portion of the notified routes as may be specified and for 
such period subject to such terms and conditions which may be in respect 
of matters specified in sub-section (3) of section 48 of the Principal Act or 
in respect of any other matter as it thinks fit. 

(b) any State Transport Undertaking or a Statutory Corporation of 
Bihat or of any other State or Union Territory may ply their public service 
vehicles on an Inter-State route covering notified or non-notified routes, 
ee the territory of Bihar subject to sich terms and conditions as it thins 8 

t; and 

(c) for the period during which such authorisation isin force the 
scheme shall be deemed modified to the extent of such authorisation. 

(ii) Without prejudice to the generality of the provisions of sub- 
section (1), it shall be the condition of such authorisation that the owner of 
the stage carriage or the public service vehicles as the case may be shall pay 
such amounts to the Corporation as may be fixed by the competent autho- 
rity having regard to the nature and class of route, the distance covered, 
the seating capacity and other relevant factors, and abide by such adminis- 
trative or operational control ot the Corporation as the competent authority 
may from time to time by order direct. 


14. Regulation:.—The competent authority shall, with the previous 
approval of the State Government make regulations governing the manner 
and procedure for seeking authorisation under sectior 12 or section 13 of 
this Chapter and in general for carrying out the purposes of this Act. 


15. Specification of number of service not an essential requirement of 
section 68C or section 68-D of the Principal Act —Nothing contained in 
section 68-C or section 68-D of the Principal Act shall be deemed to require 
or ever to have required a specification being made in an approved scheme 
of the number of services to be provided. 

16. The provisions of this Act and the orders issued thereunder to 
have force even if inconsistent with Chapters IV and IV-A of the Principal 
Act.—The provisions of this Act, and orders made thereur der shall bave 
effect not Withstanding anything inconsistent therewith contained in Chapter 
IV and Chapter IV-A of the Principal Act or inany permit, scheme 
notifiuation or other instrument having effect by virtue of the provisions of 
the said Chapters. : 

17. “inality of ordervy.—(1) Any person aggrieved by an order under 
sub-section (iii) of section 12 may makea representaion against it to the 
State Government and the State Government may thereupon pass such order 
as it deems fit ard its order shall be final 

(2) Save as provided by sub section (1), no order made by the 
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competent authority under section 12 or section 13 shall be called into 
question in any Court or be subject to any appeal or revision to any autho- 
rity or Tribunal under the principal Act. 

418. Disobedience to directions, obstructions and refusal of, infor- 
mation.—The provisions of section 113,of the Principal Act shall Mutatis 
M aıtınli: aply in relition to any direction lawfully given by the compe- 
‘tent authority under this Act for the discharge of any function by the Aath- 
ority under this. Act. 

19. Application of. section 133A of the Principal Act.—Section 133A 
of the Principal Act shall Mutatis Mutandis apply in relation to the-provi- 
sions of this Act.. 

20 Determination of authorisation —Where the State Government 
at any time in, the public interest by potification directs that all or any 
authorisation made by the competent authority under section 12 or section 
13 of this chapter shall cease to have effect, the said authorisation shall cease 
to have effect, and no such Cessation of any authorisation shall entail any 
liability for compensation against the State Governiment or the corporation 
or the cOmpetent authority or its membéis. : 

21. Removal of doubts —Foz the ‘removal of doubts it is ‘hereby 
declared that it shall not be necessary for the competent authority to‘hear 
any patty or other person affected ‘before taking any decision or making any 
order under section 12 or section 13. 

22. Recovery of dues.—Any sum ` due to the Corporation i in accor- 
dance with any order passed under section 12 or section 13 may on the cer- 

- tificate of the General Manager/Managing Director ot the Corporation be 
recovered as arrears of land revenue 

. 23.. Immunity.—-No suit or other proceedings shall lie against the 
„State Government or the competent, authority of its members or against the 
Corporation in respect of any thing ‘done i in good fatih under this Act and in 
particular, on the basis of any direction under section 20. 

24) Validation. —Notwithstanding any judgment’ decree or order of 
any Court, any scheme prepared or “published under section 68C, ‘or appro- 
ved or modified under section 68D of the Principal Act or purporting to 
have been prepared, published, approved or modified under section 68D of 
the' Principal. Act, shall not be deemed to be-or have ever been invalid on 
the ground of the ‘number of the services to be provided: being not specified 
therein. 


THE BIHAR STATE ‘WATER AND SEWAGE BOARD ACT, 1983 


The following Act was published in the Bihar Gazette; Extraordinary, 
dated November 7, 1983. - l 
BIHAR ACT NO. 36 OF 1982 
An Act to provide for the ‘ establisment of a Water and Sewage Board for 
the development, maintenance and regulation of the water-supply, 
sewerage and sewage disposal works and for matters connecte 
therewith in the State of Bibar, 
Be it enacted by the Legislature of the State of Bihar in ‘the thirty- 
third year of the Republic of India as follows : 
CHAPTER I 
PRELIMINARY 
1. Short title, extent and commencement.—(1) This Ae may be 
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called the Bihar State Water and Sewage Board Act, 1982. 

(2) It extends to the whole of the State of Bihar excluding canton- 
ment areas. 

(3) It shall come into force on such date or dates as the State 
Government may, by notification inthe Official Gazette, appoint and 
different dates may be appointed for different local areas. 

(Text of the act omitted. —Editor) 


THE BIHAR FINANCE ACT, 1984 


The following Act of the Bihar legislature received the assent of the 
Governor on 31st March, 1984 and was published in the Bihar Gazette, 
Extraordinary, dated April 7, 1984. 


BIHAR ACT NO.7 OF 1984 


An act to raise additional fund for the execution of Public Welfare Schemes 
to give effect to the financial proposals of the State Government for 
the financial year 1984-85 to amend Cess Act, 1880 (Bengal Act IX 
of 1880) and Bihar Finance Act, 1981 (Bibar Act V of 1981) 
Be it enacted by the Legislature of the State of Bihar in the Thirty- 
fifth Year of the Republic of India as follows :— 
CHAPTER I 
PRELIMINARY 
1. Short title, extent and commencement —(1) This Act may be 
called the Bihar Finance Act, 1984. 
(2) It extends to the whole of the State of Bibar. 
(3) It.shall come into force on the Ist day of April, 1984. 


CHAPTER II 
AMENDMENT OF THE CESS ACT, 1880 (BENGAL ACT IX OF 1880) 
2. Amendment of section 6 of Bengal Act IX of 1880.—~In section 
6 of the Bengal Act IX of 1880 forthe word and figure “‘10 per cent” the 
word and figure ‘‘20 per cent” sha)l be substituted. 


CHAPTER II 
AMENDMENT OF THE BIHAR FINANCE ACT, 1981 (BIHAR ACT V OF 1981) 


3. Amendment of section 2 of Bihar Act V of 1981 (Part I).—In sec- 
tion 2 of the Bihar Finance Act, 1981 (Bihar Act V of 1981) (hereinafter 
referred to as the said Act)— 

(1) For clause (e), the following clause shall be substituted, 
namely :— 

“(e) “dealer” means any person who carries on (whether regularly 
or otherwise) the business of buying, selling, supplying or distributing 
goods, directly or indirectly, for cash, or for deferred payment, or for 
commission, remuneration or other valuable consideration and includes— 

(i) alocal authority, a body corporate, a company, any co- 
operative society or other society, club, firm, Hindu undivided family 
or other association of persons which carries on such business ; 

(Gi) a factor, broker, commission agent, DELCREDERS agent, 
or any other mercantile agent, by whatsoever name called, and whether of 
the same description as hereinbefore mentioned or not, who carries on the 
business of buying, selling, supplying or distributing, goods belonging to 
any principal whether disclosed or not ; and 

(iii) an auctioneer who carries on the business of selling or 
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auctioning goods belonging to any principal, whether disclosed or not and 
whether the offer of ‘the intending purchaser is accepted by him or by 
the principal or a nominee of the principal. 


Explanation I,—Every person who acts as an agent, in the State of 
Bihar or a dealer residing outside the State of Bihar and buys, sells, 
supplies or distributes, in the State or acts on behalf of such dealer as— 

(i) a mercantile agent as defined inthe Sale of Goods Act, 
1930 (3 of 1930), or 
_ (ii) an agent for handling of goods or documents of title 
relating to goods, or 
(iii) an agent for the collection or the payment of the sale price 
of goods or as a guarantor for such collection or payment. 

And every local branch or office in the State of Bihar of a firm 
registered out-side the State of Bihar or a company or other body corporate, 
the principal office, or headquarters whereof is outside the State of Bihar 
shall be deemed to be a dealer for the purposes of this Act. 


Explanation I.—A Government which. whether or not in the 
course of business, buys. sells, supplies or distributes goods, directly 
or otherwise, for cash or for deferred payment or for commission, 
remuneration or other valuable consideration, shall be deemed to be a 
dealer for the purpose of this Act.” 

F (2) In clause (h) of section 2 the following amendments shall be 
made i— 

(i) After the words, ‘‘and articles” and before the word “but, 
the brackets and words, “(as such or in some other from)” shall be inserted. 

(ii) The * ‘Explanation” appended thereto shall be numbered as 
“Explanation I” and the following explanation shall be inserted thereafter, 
viz, 

“Explanation I1.—Material, commodities and articles sold or supplied 
as such orin some Other form in execution of works contract shall be 
deemed to be goods, within the meaning.of this clause.” 

(3) For sub-clause (i) of clause (j), the following sub-clause shalt 
be substituted, namely : — 

“(j) Foi the purposes of levy of sales tax, in respect of sale of 
g00Cs, aggregate. of sale prices received and receivable ‘by a dealer, inclu- 
ding the gross ‘amount received or receivable for execution of works 
contract or for the, transfer of right to use any goods for any purpose 
(whether or not or a specific period) during any given period (and also 
including the sale of goods made outside the State and in’ the course of 
inter-State trade or commerce or export), but does not include sale prices 
of goods which have borne the incidence of purchase tax under section 
4.” 


(4) For clause (q) the following clause shall be substituted, 
namely :— 

“*(q) “Place of business” includes any place where a deater, 
either usually or for the time being, produces, raises, processes, manufac- 
tures, stocks, executes, sells or purchases goods or keeps accounts of stocks, 
sales and purchases ‘and execution of works contract, 


(5) For clause (t) the following clause shall be substituted, 


namely :— i; 
“(t) Sale” means any transfer of property in goods for cash or 
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deferred payment or other valuable .consideration but does not include 
a mortgage or hypothecation of ora charge or pledge on goods, and 


includes— i , 
(i) transfer of property in any goods, otherwise than in pursuance 


of a contract ; 

(ii) transfer of property in goods (whether as goods or in some 
other form) involved in the execution of a works contract ; 

(iii) delivery of goods on hire purchase or any system of pay- 
ment by instalments ; 

(iv) transfer of the. right to use any goods (whether or not for a 
specified period) for the purpose of use in course of any business, , 

(v) supply of goods made by a'society, trust club or association 
whether incorporated or not, to its members or otherwise ; ' 

(vi) supply by way of or as part of any service or in any other 
manner, whatsoever, of goods being food orany diink whether or not 
intoxicating ; ae 
And such transfer, delivery.or supply of any goods shall be deemed to be a 
sale of those goods by the person making the transfer, delivery or supply, 
and all grammatical variations and cognate expression shall be construed 
accordingly ; 

ı. And purchase means such acquisition of property in goods or pur- 
chase of those .goods by the person to whom such transfer, delivery or 
supply is made. 

Explanation I —A transfer or acquisition of goods on hire purchase 
or-under any other system in which payment of valuable consideration is 
made by instalments, shall notwithstanding the fact that the seller retains 
the.title in the goods as a security. for the. payment of valuable considera- 
tion or for any other reasons, be deemed to be a sale or purchase. 

Explanation IT.—Notwithstanding anything contained in any Jaw for 
the time being in force, two independent purchases or sales shall, for the 
purpose of this part, be deemed to have taken place— ; 

(a) when the goods are transferred from principal to-his 
selling agent and, from the selling agent to the purchaser, or 


f (b) wben the goods are transferred from the seller to a buying 
agent and from the buying agent to his principal, if the agent is found— 
(i) to have sold tbe goods at ‘one rate and have passed on the 
sale price to his principal at ancther'rate, or i i 
_ (ii) to have purchased the goods at one rate and to have passed 
them on to his principal at another rate, or : f 
(iii) not to have accounted to his principal for the entire collec- 
tions or deductions made by him in the sales or purchases effected by him 
or on behalf of his principal, or i 
(iv) to have acted for a fictitious or non-exisents principal.” 


(6) In clause (u) for the words “sale of goods”, tbe words, ”sale 

or supply of goods” shall de inserted. 
w) (7) The following new clause (ww) shall be inserted after clause 
wi 

- 1 (ww) ‘Works’ contract’ means any agreément fot carrying out 
for cash or deferred payment or other valuable consideration the construc- 
tion, fitting out, improvement or repair of any building, road, bridge or 
other immovable or movable property.” 
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4, Amendment of section 3 of the Bihar Act V of 1981 (Part I).—In 
the explanation appended to sub-section (1) of section 3 of the said Act, 
the following sub-clauses shall be inserted after sub-clause (ii) as sub-clauses 
(iii) and (iv) and pre-existing sub-clause (iii) shall be renumbered as sub- 
clause (v) :— 


“(iii) In relation to ‘any dealer engaged inthe execution of 
‘works contract—Where the total value of works contract or work contracts , 
taken together exceeds Rs. Twenty-five thousand in a year. 

(iv) In relation to any dealer engaged in the delivery of supply 
of goods as a result of transfer of the right to use any good for any pur- 
pose—Nil.” i F . 

5. Amendment of section 5 of the Bihar Act V of 1981 (Part I)—Afiter 
sub-section (3) of section 5 of the said Act, the following new sub-section 
(4) shall be added, namely :— 5 

“(4) The State Government may, by notification and subject to 
such conditions and restrictions, as it may impose, exempt from the levy of 
surcharge any goods or class or description of goods.” 

Amendment of section 11 of the Bihar Act V of 1981 (Part I).—For 
sub-section (2) of section 11, the following sub-section shall be substituted, 
viz.— 

“(2) Where by a notification published under sub-section (1) the 
State Government specifies in respect of any goods, class or description of 
goods that the sales tax shall be levied at the first point of sale in Bihar 
either by an importer, or a manufacturer or a wholeseller, subsequent sale 
of the same goods shall not be levied to tax, if the dealer making the sub- 
sequent sale produces before the prescribed authority under section 17 
original copy of cash memo or invoice or bill issued to himandfiles& ~“ 
true and complete declaration inthe form and in the manner prescribed.” 

7, Amendment of section 13 of the Bihar Act V of 1981 (Part Z).—In 
sub-section (1) of section 13 of the said Act.— a 

(1) For clause (a) the following clause shall be substituted, viz.— 


““(a) Sale of goods, for purposes other than re-sale or for use in 
manufacture of goods, forsale, to State Government or Central Govern- 
ment 

(2) The existing clause (b) shall be renumbered as sub-clause (i) of 
clause (b) and the following new sub-clause shall be inserted as sub- 
clause (i) :— 

“(ji) Sales to or purchases by a registered dealer of goods 
required by him directly for use in the execution of works-contract.” 

8. Insertion of a new section 25-A in the Bihar Act V of 1981 
(Part I).—After section 25 of the said Act the following new section shall 
be inserted, viz.— 

“25-A. Tax deductions from the Billsfinvoices of the work 
contractors.—(1) Notwithstanding anything contained in section 26, 
every person Making any payment or discharge of any liability on account 
of:-valuable consideration payable for the transfer of property ‘in goods, 
whether as goods or in some other form, involved in the execution of works 
contract shall be lawfully competent to deduct an amount not exceeding 
four percentum purporting to be a part or full of the tax payable on such 
sales, from the bills or invoices raise by the works-contractor as payable 
by the person ;— 
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Provided that no such payment or discharge of any bill raised by a 
works-contractor shall be made without deduction referred to in sub-section 
D: 
i Provided futher that if the State Government is satisfied that it is 
necessary to do so in tbe interest of the State revenue it may notify the 
naimes/posts of such persons who shall be lawfully competent person to 
make such deduction as referred to in sub-section (1). 


(2) The deluction referred to in sub-section (1) shall be made in the 
manner which may be prescribed. 

(3) The payment of such deduction into the Government treasury 
shall be the responsibility of the person making such deduction. 

(4) The person making such deduction shall issue deduction certifi- 
cate in the prescribed manner to the pérson or dealer from whose bill or 
invoice such deduction has been made. 


(5) If any person contravenes the provisions of sub-sections (1), (3) 
and (4), the prescribed authority shall, after giving: an opportunity of being 
heard in the manner prescribed, by an order in writing. direct that such 
person shall pay by way of penalty, a sum not exceeding twice the amount 
so deducted and not deposited into the Government Treasury in the man- 
ner prescribed.” ` ; 


9. Amendment of section 31 of the Bihar Act V, 1981 (Part I)-—In the 
said Act, for sub-section (2a) of section 31 the following shall be substitut- 
ed, namely— | 

“(2a) A person transporting goods shall carry a declaration in such 
form as may be prescribed by the Commissioner supported by either a cash 
memo, bill or a challan, in case the movement is otherwise than as a result 
of sale, in respect of goods which is being transported or a goods carricr, 
or a vessel and shall produce such challan, cash memo on bill along vith 
the aforesaid form of declaration on demand before the prescribed autho- 
rity : 

Provided that the Commissioner, by notification in this respect, may 
prescribe.a form of declaration or adopt aform of declaration or permit 
prescrived fur the purpose of sections 34 and 35 of this part, and he may 
also prescribe ia the said notification, the manner in which such declaration 
or permit shall be utilised for verification and assessment of tax payable 
under this part: 

Provided further that the Commissioner may exempt any person or 
dealer or class of registered dealers from the requirement of this sub- 
section.” 

(2) In sub-section (3) for the full stop after the words “whichever is 
greater” a colon shall be substituted and the following proviso shall be 
inserted thereafter :— 


“Provided that notwithstanding anything contained in this sub-section 
where the circumstances of the case of checking of the goods cariier or 
vessel demand any action relating to inspection, search and siezure of the 
goods loaded on the goods carrier or vessel, by the prescribed authority, 
the provisions of sub-section (3), (5), (6) and (7) of section 33, ‘shal! muatis 
mutandis apply.” f 

10. Amendment of section 46 of the Bihar Act V, 1981 (Part I).—In sub- 
section (3) of section 46 of the said Act for the word “‘sixty” ‘the word 
“ninety” shall be substituted. 
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(2) For sub-section (4) the following sub-section shall be substituted, 
namely :— : i 

“(4)(a) The Commissioner may, on his own motion call for and exa- 
mine the records of any proceeding in which any order has been passed by 
any other authority appointed under section 9, for the purpose of satisfying 
himself as to the legality or property of such order and may, after examin- 
ing the record and making or causing to be made such enquiry as he may 
deem necessary, pass such order as ke thinks proper. 


(b) The Commissioner may also revise any order passed by any autho- 
rity appointed under section 9 on application seeking revision of such 
order : . 

Provided that where an application is filed seeking revision of any order 
such an application shall be enter‘ained only if made within ninety days of 
the data communication of the order sought to be revised : 

Provided further that where the Commissioner is satisfied that the 
applicant had sufficient cause for not applying within time, he may condone 
the delay”. ' , 


11. Amendment of section 51 of the Bihar Act V, 1981 (Part I )—After 
sub-section (1) of section 51 of the said Act, the following proviso shall be 
inserted, namely :— : 

“Provided that if authorities appointed under sub-section (1) of section 
9 are specified as such it shall without prejudice to the powers under sub- 
section (1) of section 9 exercise the powers ofan authority under sections 
31, 32, 33, 34 and 35 for carrying out the purposes of this part.” 

12. Insertion of a new section 60A in the Bihar Act V, 1981 (Part I)— 
S section 60 of the said Act following new section shall be inserted, 
namely :— i 


“60-A, Validation and Exemption.—(1) For the purposes of the Bihar 
Finance Act, 1981 every transaction by way of supply of the nature refer- 
red to in sub-clause (vi) of clause (t) of section 2 shall be deemed to be, and 
shall be deemed always to have been, a transaction by way of sale, with 
respect to which the person making such supply is the seller and the person 
to whom such supply is made is the ‘purchaser ; and notwithstanding any 
judgment, decree or orders of any Court, tribunal or authority no imposition 
af tax on any such transaction before coming into force of the Constitution 
(Forty-sixth Amendment) Act, 1982 shall be deemed to be invalid or ever to 
have been invalid, and accordingly— i 


(i) all the aforeseid taxes levied or collected or purporting to have been 
levied or collected under the Bihar Finance Act, 1981, the Bihar Sales 
Tax Act, 1959 and the Bihar Sales Tax Ordinances issued thereafter levy- 
ing tax on every transaction of sale and purchase of the aforesaid nature in 
the State from time to time, shall be deemed always to have been validly 
levied and collected in accordance with the aforesaid Acts and Ordinances, 

(ii) no suit or other proceeding shall be maintained’ or continued in any 
court or before any tribunal or authority for the refund of and no enforce- 
ment shall be made by any court, tribunal or authority of any decree or ' 
order directing the refund of any such tax which has been collected, 


(iil) recoveries shall be made in accordance with the provision of the 
Bihar Finance Act, 1981, Part I of all amounts which would have been 
collected thereunder as tax as aforesaid if this section were in force when 
the amount would have been so collected. 
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(2) Notwithstanding anything contained in sub-section (1), any supply 
of the nature referred to therein shall be exempt from the aforesaid tax— 

(a) where such supply has béen made, by any restaurant or eating 
house (by whatever name called), any time on or after the 7th day of Sep- 
tember, 1978, and before coming into force of the Constitution (Forty- 
sixth Amendment) Act, 1982 and the aforesaid tax has not been collected 
on such supply onthe ground no such tax could have been levied or 
collected at that time, or f 


(b) where such supply not being any such supply by any restaurant or 

` eating house (by whatever name called), has been made at any time on or 

after the 4th day of January, 1972, and before the coming into force of the 

the Constitution (Forty-sixth Amendment) Act, 1982, and the aforesaid 

tax has not been collected on such supply on the ground that no such tax 
could have been levied or collected at that time : 


Provided thatthe burden of proving that the aforesaid tax was not 
collected on any supply of the nature referred to in clause (a) or, as the 
case may be, clause (b), shall be on the person claiming the exemption 
under this sub-section. ° 


(3) For the removal of doubts,’it is hereby declared that— 


(a) nothing in sub-section (1) shall be construed as preventing any 
person— 


. (i) from questioning in accordance with the provisions of the Bihar 
Finance Act, 1981 (Part D, the Bihar Sales Tax Act, 1959 and 
the Bihar Sales Tax Ordinances issued thereafter, from time to time, 
_ the assessment, re-assessment, levy or collection of the aforesaid tax, or 

(ii) from claiming refund of the aforesaid tax paid by him in excess 
of the amount due from him under the Bihar Finance Act, 1981, the Bihar 
= Tax Act, 1959, and, the Bihar State Tax Ordinances issued there- 
after ; 


(b) no act or omission on the.part of any person before coming into 
force of this Act shall be punishable as an offence which would not have 
been so punishable if this Act had not come into force.” 


Published in the Bihar Government Gazette, Ext., dated 2nd January, 1984. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 


S.O. 1.—(2nd January, 1984)—In exercise of the powers conferred by 
section 38 of the Bihar Finance Act, 1981 (Bihar Act No. 5 1980) the Go- 
vernor of Bihar is pleased to make the following rules, in supersession of 
the Bihar Sales Tax Rules, 1976 as amended from time io time, which has 
already been published as required by sub-section (1) of the said section. 


_ THE BIHAR SALES TAX RULES, 1983 
1. Short title and commencement.—(1) These rules may be called the - 
Bihar Sales Tax Rules, 1983. ; 


(2) These shall come into force with effect from the date of issue. 
(Test of the Rules omitted. See the Bihar Gazette, Pages 181 to 377). 
: Editor ] 
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THE BIHAR SUGARCANE (REGULATION OF SUPPLY 
AND PURCHASE) ACT, 1981 


Published in the Bihar Government Gazette, Ext., dated January 18, 1984. 
~ BIHAR ACT NO. 37 OF 1981 


An.Act to regulate the production, supply and distribution of sugar- 
cane intended for use in sugar factories and Khandsari sugar manufactur- 
ing Units and Taxation of Sugarcane and matters incidental thereto. 

Be it enacted by the Legislature of the State of Bihar in the 32nd year 
of the Republic of India, as follows :— N 


CHAPTER I 
Preliminary 
1. Short title extend and commencement.—(1) This Act may be called 
the Bihar Sugarcane (Regulation of Supply and Purchase) Act, 1981. 
(2) It extends to the whole of the State of Bihar. 
(3) It shall come into force at once. 
(Text of the Act omitted. For Text see Bihar Govt. Gazette, Pages 1 to 
56. Editor] ` 


THE PROVINCIAL SMALL CAUSES COURTS (BIHAR 
AMENDMENT) ACT, 1983 


Published in the Bihar Government Gazette, Ext., dated’ March 21, 1984. 


. BIHAR ACT NO. 3 OF 1984 
_ An Act to amend the Provincial Small Causes Courts Act, 1887 in its 
application to the State of Bihar. 

Be it enacted by the Legislature. of the State of Bihar in the thirty- 
fourth year of the Republic of India as follows :— 

1. Short title extend and commencement. —(1) This act poy be called 
the Provincial Small Causes Courts (Bihar Amendment) Act, 198 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force at once. 

2. Amendment of section 15 öf Act IX of 1887—In sub-section (2) of 
section 15 of the Provincial Small Causes Courts Act, 1887 (IX of 1887) 
for the words “five hundred rupees” the words ‘one thousand rupees” 
shall be substituted and in sub-section (3) of section 15 for the words “one 
thousand rupees” the words ‘one thousand and five hundred rupees” shall 
be substituted. 

Published in the Bihar Government Gazette Ext. dated 
- 19th April, 1984 


FOOD & CIVIL SUPPLIES DEPARTMENT 


G S. R. 9.—(19th April 1984).—In exercise of the powers conferred 
by section 3 of the. essential Commodities Act, 1955 (Central Act 10 
of 1955) read with the orders of the Government of India in the Mini- 
stry of Agriculture and Irrigation (Department of Food) published under 
G. S. R. 452 (Œ), dated the 25th October 1972, 168 (EJ, dated the 13th 
March 1973 and 800, dated the 8th June 1978-.and in the Ministry of 
Industry and Civil "Supplies (Department of Civil Supplies and Co-opera- 
tion) published under S. O. 681 (E) and 682 (E), dated the 30th November 
1974 and with the prior concurrence of the Central Government, the 
Governor of Bihar is pleased to make the following order, namely :— 
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THE BIHAR TRADE ARTICLES (LICENCES UNIFICATION) 
ORDER, 1984. 


PART I 
(Preliminary) 


1. Short title, extent and commencement.—(1) This Order may be called 
the Bihar Trade Articles (Licences Unification) Order, 1984 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force at once. 


2. Definitions.—In this Order unless the context otherwise. requires— 
(a) “bulk consumer” means a hotel, a restaurant, a halvai, a hospital, 
_ an educational institution with hostel facilties ora religious or charitable 
institutions with hostel facilities ; 


(b) “Coal” means coal, coke and other derivatives and includes soft 
coke, hard coke of various "grades ; : ; 


(c) “Collector” means the Collector of a district and includes Deputy 
Commissioners, Additional Collector and such other officer, as may be 
authorised by the Collector to perform the functions and exercise the 
poe of the Collector under this Order ; i 

d) “Commissioner” means the Food Commissioner and Secretary, 
Food Supply and Commerce, Government of Bihar ; 


(e) “dealer” means'a person, a firm, an association of pérsons or a 
- Co-operative Society other than a National and State-level Co-operative 

Society, engaged inthe business of purchase, sale or storage for sale of 
any trade article whether or not in conjunction with any other business 
and includes his representative or agent but does not include— 


(i) a person who holds or isin possession of agriculture land under 
any tenure or any capacity and on. which he raises or has raised crop of 
foodgrains, oilseeds or whole pulses ; 

(a) a manufacturer of sugar ; 

(iii) a producer of pulses and edible oil ; 

(f) “edible oils” means any one or more of the edible oils specified in 
Part ‘D’ of Schedulef ; ; 

(g) “foodgrains” means any one or more of the foodgrains as specified 
in Part ‘A’ of Schedule I and includes products of such foodgrains other 
than husk and bran ; 

(h) “form” means a form appended to this Order ; 


f (i) “Licensing Authority” means an officer not below the rank of 
. S. D. O. appointed by the State Government to exercise the powers and 
perform the duties of the Licensing Authority for different trade articles for 
different areas and under the different provisions of this Order ; 
G) “lists of prices and stocks” means the list maintained from time to 
time by a dealer in Form ‘E’ intimating the sale prices of stocks of the trade 
articles in which the dealer carries on business ; 


(k) “oilseeds means any one or more of the oilseeds as specified in 
Part “C” of Schedule I ; 


(1) “place of business” means any place where a dealer sells any of the 
trade articles held by him in stock ; 

(m) ‘‘price in relation to-a trade article” means the amount of money 
inclusive of all taxes for which the dealer sells or agrees te sell or offers to 
sell or parts with any trade article ; 


. 
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(n) “producer” means a person carrying on the business of milling any 
or the pulses or expelling, extracting or manufacturing or refining any 
edible oil— ae f l . 

(i) by bying pulses or oilseeds for being processed by himself and sell- 
ing the finished products to a wholesaler or through a Commission Agent ; 
or ; 

(ii) by doing any of the process oil milling, expelling, extracting or 
manufacturing or refining on behalf of another ; 

(o) “pulses” means any one or more of the pulses as specified in Part 
B’ of Schedule I, whether whole or split or with or without husk and in- 
cludes products thereof other than husk and bran ; 

(p) “retail dealer” means a person engaged in the business of purchase 
sale or storage.of any article for purpose other than personal consumption 
within the storage limit fixed by the Government from time to time ; 


(q) “Schedule” means a Schedule appended to this Order ; . 

(r) “State Government” means the Government of the State of Bibar ; 

(s) “sugar” means any form of sugar containing more than 90 per cent 
of sucrose ; . i 

(t) “Trade article” means any commodity mentioned in Schedule I or 
Schedule IJ ; and ; l 

(u) “Wholesale dealer” means a person engaged in the business of 
purchase, sale or storage of any article for purpose other than personal 
consumption within the storage limit fixed by the Government from time to 
time ; 

(v) “Cement” means any variety of cement manufactured in India or 
imported under the authority of the Government of India but does not 
include waterproof cement, white cement and cement mode coloured from 
white cement-— ` 

(a) “levy cement” means that part of production of cement with refer- 
ence to the installed capacity of cement plant as may be determined by the 
Central Government from time to time, not being more than 66.6 per cent 
of the installed capacity of the plant ; , 


(b) “‘non-leavy cement” means that part of production of cement plant 
which is in excess of the production mentioned in clause (a) ; f 

(w) “Cloth and yarn, i. e., any type of cloth or yarn manufactured 
from cotton or partly from cotton and partly, from any other material 
respectively but cloth does not include— f f 


(a) Ready-made clothing other than Dhoti and Sari ; 

(b) Hosiery ; 

(c) Cloth manufactured partly from cotton and partly from wool and 
containing 40 per cent ore more of wool by weight ; ` 
© (d) Tracing cloth or paper ; 

(e) Leather cloth and inferior or imitation, leather cloth ordinarily 
used in book binding ; : 

(f)  Rublerised or synthetic water fabrics whether single textured or 
double textured. 


PART II 
. (Licensing of Dealers). 
3. Licencing of Dealears-(1) No dealer shall, after the commence- 
ment of this Order carry on business of purpose, sale or storage for sale of 
any of the trade articles mentioned in Schedule I except under in accordance 
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with, the terms and conditions of a licence issued in this behalf by the 
Licensing Authority under the provisions of this Order : 

Provided that no license shall be required for a dealer who stores for 
sale at any one time the trade articles, in quantities not exceeding the limits 
as may be prescribed by the State Government with prior concurrence of 
the ‘Central Government for any trade article from time to time: 


Provided further that a dealer holding a valid licence of trade article 
under the various Licensing Orders mentioned in Schedule II] may obtain 
a licence for the same trade articles under this Order within thirtieth day 
of the commencement of this Order. His existing licence shall be deemed 
to be a licence issued to him as a dealer under this Orde: up to the said 
day. : 
(2) For the purposes of this clause, any person, firm, association of 
persons or a co-operative society who stores any trade article at any one 
time in quantities exceeding the limits prescribed in sub-clause (1), shall, 
unless the contrary is proved by him, be deemed to be carrying on business 
as a dealer and to store the same for the purposes of sale. 


4. Issue of Licence.—(1) (a) Every application for the grant of a licence 
(wholesale or retail) shall be made to the Licensing Authoring in Form ‘A’ 
along with the fee; prescribed in Schedule IV. 


(b) Every licence issued under this Order shall be in Form ‘C’ and 
subject to the terms and conditions mentioned therein ; 

(c) The licence shall be valid upto 3ist December next; and ` 

(d) Ifa licence granted under this Order is defaced, lost, or destroyed, 
the licensee shall forthwith inform the Licensing Authority who may, on 
application and on the payment of fee prescribed in Schedule IV by licensee, 
issue a duplicate licence. 

(2) A dealer may obtain a licence for any one or more trade articles 
mentioned in Schedule I. 7 f . ' 

(3) A separate licence shali be necessary for each place of business. 

(4) Wholesale and retail licences ofthe same trade article shall not 
be.obtained for the same place of business. 

(5) More than one licence for the same trade article at one place of 
business in the same or different names shall not be obtained. 


5. Renewal of Licence.-—An application for renewal of a licence shall 
be made along with the fees determined under clause 6 to the Licensing 
Authority in Form ‘B’. The licence may be renewed for one veas/three 
years on the payment of renewal fee prescribed in Schedule TV. Incase 
the licensee fails to.furnish the application along with fee within the stipu- 
lated time i.e. 31st December, the Licensing Authority may entertain 
an application up to 31st January, the payment of late fee as specified 


“+ below :— 


-(i) for the first fortnight Rs. 2. - 
(ii) for the second fortnight Rs. 5. 


_ 6. Fee Chargable.—The fees for issue licence, renewal of licence and 
issue of a duplicate licence shall be chargeable as prescribed in Schedule IV 
or as determined by the State Government from time to time. 


7. Deposit of Security.—Every dealer applying for a licence shall, 
before such licence is issued to him deposit with the Licensing Authority 
the sum specified below in cash by way of security for the due performance 
of the terms and conditions of the licence issued to him :— 
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(i) for wholesale licence—Rs. 750 ; 

(ii) for retail licence—Rs. 300 : ; nE 

Provided that if the applicant for the grant ofa licence as a dealer is a 
Co-operative Society registered under the Bihar Co-operative Socities Act, 
the amount of security to be deposited by it shall be equcl to one-fourth of 
the amounts mentioned ahove. 

8. Power to refuse licence.—(1) The Licensing Authority may, after 
giving the person affected an opportunity of being heard, and for reasons to ` 
be recorded by him in writing, refusing to grant or renew a licence. . 

(2) The Licensing Authority shall refuse to grant-or renew a licence, 
if— 

(a) the applicant is a minor or a lunatic or is of unsound mind ; or 

(b) the applicant is an undischarged insolvent; or . 


(c) three years period has not expired from the date of conviction of 
the applicant under the Essential Commodities Act, 1955 (Central Act 10 of 
1955) : . 

(3) The Licensing Authority shall also refuse to grant a licence for a 
particular trade article, if— : ; 

(a) a licence has already been issued to another dealer atthe same’ 
place of business for the trade articles for which the applicant has applied 
for ; or : 

(b) the applicant has applied for both wholesale and retail licence for 
the same article. x 

9. Addition and Alteration to licence.—The Licensing Authority may 
make necessary additions, deletions and alteration in the entries made in 
the licence relating to godown, place cf business, nemes of partners, trade 

- articles etc., either ofthe application ofthe licensee of suo motu. > 


10. Contravention of conditions of licence.—No -holder of licence issued 
under. this Order or his agent or servant or another person acting on his 
behalf shall contravene any of the terms and conditions of.the licence. 

' 11. Suspension and cancellation of licence—(1) If any licensee or his 
avent-or servant or any other person acting on his behalf contravenes any 
of the terms and conditions of the licence, then without prejudice to any 
other-action that may be taken against him under the Essential Commodit- 
ies Act, 1955, (Central Act 10 of 1955) his licence may be cancelled or 
suspended with regard to one or more trade articles by an order in writing 
of the Licensing Authority and an entry will be made his licences relating ° 

“to such suspension or cancellation. 

(2) No order of cancellation shall be made under this clause unless 
the licence has been given a reasonable opportunity stating his case against 
the proposed cancellation but during the pendency or in contemplation of, 
‘proceedings of cancellating of licence, the licence can be suspended for 
~a period not exceeding 90 day without giving any opportunity to the licen- 
see of stating his case, Such suspension shall be limited orly those trade 
„articles regarding which contravention has been made by the licensee. 

Disposal of trade articles when licence is suspended or cancelled.— 

-When a licence issued under this this Order is cancelled or suspended, the 

stocks of trade articles available with the dealer at the time of such cancel- 

‘lation or suspension shall be disposed of by him within 15 days from the 
.date of receipt of the order of cancellation or suspension. 

Consequences of conviction—Where a licensee has been convicted 

by a Court of law for the contravention ofany Order made under section 
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3 of the Essential Commodities Act, 1955, (Central Act 10 of 1955). the 
Licensing Authority shall, by order in writing, cancel his licence : 

Provided that where such conviction is set aside in any appeal or revi- 
sion, the Licensing Authority may, onan application by the dealer, whose 
has been cancelled, restore the licence to such dealer. 

14. Forfeiture of Security deposit—{1) Without prejudice the provisions 
of clause 11, ifthe Licensing Authority is satisfied that the licensee has 
contravened any of the terms and conditions of the licence and thata 
forfeiture of the security deposit is called for, it may, after giving the licen- 
see a reasonable opportunity of stating his case, by order, forfeit the whole 
or any part of the security deposited by him and communicate a copy of 
the order to the licensee. 

(2) The licensee shall, if the amount of security at any time falls short 
of the amount specified in clause 7, forthwith deposit, on being required by 
the Licensing Authority to do so, further security to make up the deficiency. 

(3) Upon due compliance by the licensee of all obligations under the | 
licence, the amount of security or such part thereof which is not forfeited 
e aforesaid, shall be refunded to the licensee after the termination of the 

cence. 


PART MI 
Restrictions Relating to prices and stocks etc. 


15. Every trader in compliance with the provisions of the Bihar 
Essential Articles (Display of Prices of Stocks Orders, 1977) and various 
amendments thereto by the State Government by notification issued from 
time to time to display the prices and stocks of articles (which he trades) 
mentioned in Schedules I and JI of the aforesaid order written legally in 
Hindi in business premises or at such nearest place which may be clearly 
visible : 

Provided also that the retail price ofany category of trade article so 
displayed, shall not exceed that retail- price, if any, fixed or recommended 
by the Central Government or State Government or manufacturer or distri- 
butor from time to time in respect of that category of trade article. 


16. Sale of trade articles according to list of prices and stocks.—(1) No 
dealer shall sell or offer to sell to any person any trade article at higher 
than that specified in respect of such article in the list of prices and stocks, 
and : 

(2) Refuse to sell such article to any person at the price so specified. 


17. Objection to give receipt.—No dealer shall sell any trade article to 
any person without issuing a cash memo ora bill (stating his own name, 
quantity, quality, rate and total price charged for the article sold) and 
without keeping a duplicate copy of such memo, or bili : 

Provided that it shall not be necessary for a dealer other than a whole- 
sale to issue any such cash memo, or bill or to keep any such duplicate 
copy in respect of sale of any trade article costing not more than Rs. 10 
unless demanded by the purchaser. 


18. Restriction on possession of trade articles.—No person shall, either 
by himself or by any person on his behalf, store or have in possession at 
any time any trade article mentioned in Schedule I and Schedule II in 
quantity exceeding the limits fixed— 

(i) under an order issued by the Central Government, or 


a 
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(ii) by the State Government with prior concurrence of the Central 
Government by issuing a notification in Official Gazette from time to time. 

19. Requisitioning of stocks of trade article.-—Every person holding stock 
of trade articles mentioned in Schedule | and Schedule JI shall sell to the 
State Government or to any person or class of persons the whole or speci- 
fied part of his. stock at such prices and in such manner as may be specified 
in the order of the Collector or any cther officer not below the rank of 
Circle Officer authorised by the State Government in this behalf. 


Explanation.—For the purpose cf this clause the prices payable to a 
person who is required to sell the whole or a specified part of his stock of 
trade articles shall be determined by the authority concerned in accordance 
with the provisions of sub-section (e-B) of section 3 of the Essential Com- 
modities Act, 1955-- 


20. Returns.—Every dealer referred to in clause 3 shall furnish a 
return in form ‘D’, to such authority, and in such manner or for such 
period as may be specified from time to time by the State Government by 
notification in the Official Gazette. 

21. Sale on permits.—The Licensing Authority may, in general or 
special order in writing, require any dealer holding stock of a trade article 
to sell article on permits issued by the Licensing Authority or such other 
officer authorised in this behalf by the State Government. 

22. Permit to be non-transferable.-—No holder of permit shall transfer 
the permit or the trade article received on such permit to any other person 
ee prior permission of the officer by whom the permi; has been 
issue 

23. Revocation of permit.—The officer issuing the permit may, after 
giving the permit-holder an opportunity of being heard, at any time revoke 
the permit issued under clause 21 for any of the following reasons :— 

(a) that the permit has been obtained by the permit holder by misre- 
presentation of material particulars ; or 

(b) that the provisions of this Order have been contravened by the 
permit-holder ; or 

(c) that issue of permit was, in the opinion of the officer issuing the 


permit, and for reasons to be recorded in writing by him, not otherwise 
justified. 


PART IV 
Miscellaneous 


24. Power to call information.—Every dealer shall, when so required 
by general or special direction of Licensing Authority, furnish truth- 
fully and to the best of his knowledge such particulars or informa- 
tion relating to any trade article, as may be required. 

25. Power to issue directions to dealers—The State Government 
or the Collector or the Licensing Authority may issue directions to 
any cealer with regard to purchase, sale, disposal, storage or exhibi- 
tion of the price and stock list of all or any of the trade articles. 

26. Power to amend Schedules.—The State Government may, by an 
order notified in the Official Gazette, add to or omit from the Schedules, 
any trade article and thereupon the Schedules shall be deemed to have been 
amended accordingly. 

27. Inherent powers of Commissioner and Collector.—In addition to the 
power specified in this Order— 
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(a) The Commissioner shall have all the powers of a Collector, and 

(b) The Collector shall have ail the powers of the Licensing Au- 
thority. 

(c) The Subdivisional Officer will be the Licensing Officer. 

28. Appeal.—(1) Any person aggrieved by an order made by any officer 
under this order, may— 

(a) if the order is made by any officer lower in rank than the Collector 
appeal to the Collector ; and 

_ (b) if the order is made by the Collector, appeal to the Commis- 
sioners, 

(2) No such appeal shall be entertained if not preferred within 30 
days from the date of receipt of the order appealed against by the 
appellant. 

(3) No order which adversely affects any person shall be passed under 
this clause unless such person has been given a reasonable opportunity of 
being heard. ; 

(4). Pending disposal of the appeal, the appeallate authority may direct 
that the order against which the appeal is made shall not take effect untill 
the appeal is disposed of. 


29. Revision.—The Commissioner, suo-moto or on an application, may 
call for the record of any case decided by the Collector or the Licensing 
Authority under the provisions of this Order and if he is satisfied that the 
Collector or the Licensing Authority— 


(a) has exercised a jurisdiction not vested in him or it ; or 
- (b) has exercised the jurisdiction vested in him or it with material 
irregularity ; or 
(c) has improperly failed to exercise the jurisdiction vested in him or 
it ; he may pass such order as he thinks fit. 


30. Powers of entry, search and seizure etc.—(1) The Licensing 
Authority, Food Commissioner and Secretary, Food, Supply and Com- 
merce Department, Collector, Additional Collector, Additional District 
Magistrate (Supply), District Development Officer, Deputy Directors, 
Food and Civil Supplies, District Supplies Officer, Assitant District 
Supply Officer, Deputy Inspector-General of Police, Food-cum-Additional 
Secretary, Food, Supply and Commerce Department, Superintendent of 
Police (Food) Secretary to Food Commissioner, Food, Supply and Com- 
merce Department, Magistrate Incharge, Flying Squad, Food, Supply and 
Commerce Department and Executive Magistrate, Block Development 
Officer, P.V.P., Circle Officer, Project Executive Officer, Assistant Pro- 
ject Executive Officer, Special Officer Incharge, Rationing. Patoa, Jam- 
shedpur, Dhanbad and Ranchi, Deputy Rationing Officer, Marketing 
Officer, Assistant Marketing Officer, Supply Inspector and any police 
officer not below the rank of Sub-Inspector or any other person empowered 
by the Government— 


(a) require, the owner, occupier or any other person incharge of 
any place, premises, vehicle or vessel.in which he has reason to believe that 
any contravention of the provisions of this Order has been or is being or is _ 
about to be made, to produce any books’ of accounts or documents showing 
transaction relating to such contravention. 

(b) enter, inspect or break open and search any place or premises; 
vehicle or vessel in which he has reason to believe that any contra- 
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vention of the provisions of this Order has been, is being or is about 
to be made ; , ; ; 

(c) seize any books of accounts and documents placed before ‘him, 
which in his opinion may be useful or relevant to in connection with the 
contravention made and shall be entitled to make copies thereof or to take 
extracts therefrom ; 

(d) search, seize and remove stocks of trade articles alongwith 
the packages, coverings or receptacles in which such stock is found, 
if he has reasons to believe that any provision of this Order has been or 
is being or is about to be contravened in respect of such stock or any 
part thereof and may also search, seize and remove the animals, 
vehicles, vessels or other conveyance used in carrying the said trade 
articles, in contravention of the provisions of this Order and thereafter 
take or authorise the taking of all measures necessary for securing the 
production of stocks of trade article and animals, vehicles, or other con- 
veyances so seized before the Court and for their safe custody pending such 
production ; 

(e) for the purpose of such inspection etc. ask any person all necessary 
questions. ; 

(2) The provisions of section 100 of the Code of Criminal Procedure, 
1973 (Central Act 2 of 1974) relating to search and seizure shall, so far as 
may be, apply to searches and seizures under this clause. 


31. Exemptions.—({1) The .State Government may, by general or 
special order, and subject to such conditions or restriction, as may be 
specified in such order, exempt any person or class of person, or firm or 
association: of persons or any co-operative society from the operation of all 
or any of the provisions of this Order and may at any time suspend or res- 
cind such exemption. 

(2) Nothing in this Order shall apply to the purchase, sale or storage 
for sale of trade articles by or on behalf of— 

(i) the Central Government : or 

(ii) the State Government ; or 

(iii) the officers, departments, institutions or other organisations of the 
State Government or such agencies as may be approved by the State Go- 
vernment. 


32. Repeal and Savings.—(1) From the date of commencement of this 
Order, the licensing order mentioned in Schedule III shall stand repealed 
except Bihar Cement Control Order 1972 and the provisions of this Order 
shall have effect notwithstanding any thing to the contrary contained in the 
licenses repealed by this sub-clause. 

m 2) The repeal of the Order referred to in sub-clause (1) shall not 
effect— 

(a) the previous operation of the said Orders on anything duly done`or 
suffered thereunder ; or . 

(b) any right, privilege, obligation or liability acquired or incurred 
under the said Order ; or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punishment 
as aforesaid ; or 

(d) any investigation, legal proceedings or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punishment 
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as aforesaid ; and X 
(e) any such investigation, legal proceeding or remedy may be institut- 
ed, continued or enforced any such penalty, forfeiture or punishment may 
be imposed as if the said Orders have not been rescined. 
SCHEDULE I 


PART ‘A’ (Foodgrains) 


1. Wheat. 

2. Barley. 

3. Bajra. 

4. Jowar, 

5, Maize. 

6. Rice. 

7. Paddy. 

8. Minor Millets (e.g. Regi, Koda). 
9. Milo. 

10. Sorghum. i 


11. Mixture of foodgrains (Gujji, Bejhar (etc.) 
PART ‘PB’ (Pulses) 

Urad. l 

Moong. 

Arhar. \ 

Massor. 

Moth. 

Lobia. 

Rajmaha. 

Gram. 

Peas. 

Any other dal. 


PLM PAAM SYNE 


Peet 


_ 

PART ‘C (Oilseeds) 
- Mustard. 

Til. 

Groundnut. | 

Taramira. 

Alsi. 

Raida. 

Imported Oilseeds. 
PART ‘D’ (Edible Oils) 


NDB wp 


Mustard Oil. 
Til Oil. 
Groundnut Oik 
Taramira Oil. 
Alsi Oil. > -` 
Raida Oil. 

- Hydrogenated Vegetable Oil. 
Imported edible Oil. 


PART E’ (Other Articles) 


SAR R eee 


Sugar. 
Kerosen Oil. 
Coal. ~ 4 


Yr 
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4. Cement. 
5. Cotton cloth and yarn. 
a7 , SCHEDULE II ; 

i. Tea (all kinds). Bets ou 

2. Tyre and Tubes (Cycle, Riksha, Car, Bus, Jeep. Truck, Tractor 
and Trolly, cart pulled by animal and other vehicles) 

Soaps (washing and bathing) — 

4. Detergent Powders. 

5. Match box. 

6. Cells of torches and transisters. 

7. Chillies (Dry). 

8. Exercise Books. 
9 


. Fertiliser. 
10. Bread. 
11. Desi Ghee. 
12. Soda ash. 
13. ° Paper (all varieties). 
; , _ SCAEDULE IIT 
(List of Order: Repealed) 


The Bihar Foodgrains Dealers Licensing Order, 1967. . 
The Bihar Suger Dealers Licensing Order, 1963. < 

The Bihar Kerosene Oil Dealers Licensing Order, 1965. 

The Bihar Coal Control Order, 1956. 

The Bihar Vanaspati Dealers Licensing Order, 1967. 

The Bihar Edible Oils Wholesale Dealers Licensing Order, 1964. 
The Bihar Cotton Cloth and Yarn (Control) Order, 1967. 


PAAR WL H 


Order not repealed, only licensing provisions included in this‘Order). 
FORM ‘A’ to ‘C 
[ See s Clause-4(1)-(a) ], 
Application for grant of wholesale/Retail Licénce. 
(omitted) 
INDEX IV : 
(As described in clause 4 (1)(d) in part II and in clatise 6) 
PRESENT FEES 
(omitted) 
Published in the Bihar Gazette (Ext.), dated June 9, .1984.. 


THE BEHAR BRICKS SUPPLIES AND PRICE CONTRO: 
ACT, 1984: 
` BIHAR ACT NO. 13 OF 1984. 


d Act to Control the Supply and Price of Bricks in Bihar. 


-Be it enacted by the Legislature of the State of Biharin the’ Thirty- -fifth 
Year of the Republic of India, as follows :— 


1. Short title, extent, ‘and ‘contmendement: :—(1) This Act may be called 
the Bihar Bricks Supplies and Price Control Act, 1984. 


Tbe Bihar Cement Control Order, 1972 (The provisions of this 


w 


> 
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(2) It extends to the whole of the State of Bihar. 
(3) It shall come into force, immediately. 


2. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context— 


(a) ‘Bricks’ means common burnt clay building bricks ina kiln and 
having geometrical shape ; 


(b) ‘Kiln’ means structure used for firing bricks for commercial use ; 

(c) ‘Dealer’ means any person who deals in bricks or holds stocks of 
bricks for sale and includes his representative or agent ; 

(d) ‘Manufacturer’ means a person engaged in the manufacture of 
bricks in kiln. 


3. Powers of State Government to control supply distribution and price of 
bricks.—The State Government in so far as it appears to it to be nevessary 
or expedient for controlling the supply of bricks for securing their equitable 
distribution and availablity at reasonable prices may by order puvlished 
in the official Gazzette, provide for in respect of bricks for trade and traders 
of bricks the following provisions :— 


(a) regulating by licences, permits or otherwise the manufacture and 
distribution, of bricks ; 

(b) controlling the price at which bricks may be bought or sold ; 

(c) collecting any information or statistics with a view to regulating 
the aforesaid matters ; 

(d) requiring manufacturers, dealers or kiln-owners to maitain and pro- 
‘duce for inspection such accounts.and records regarding bricks and furnish- 
ing such information relating thereto, as may be specified in the order ; 


(e) controlling the size and type of bricks to be manufactured to ensu- 
re economy in consumption of essential materials ; 

(f) entering-and inspecting the premises by the authorised officers who 
would not'be -bélow-the rank of Deputy Collectors and who have sufficient 
reasons-to believe that contravention of any order made under this Act has 
been committed or is ‘being committed ; 


(g) any ifcidental and supplementary matter connected with the pro- 
visions in clauses (a), (b), (c), (d), (e) and (f) ; 

4. Delegation of powers—The State Government may, by notification, 
published in the Official Gazette, direct that the power to make orders under 
section 3 shall, in relation to such matter and subject to sucb conditions, if 
any, as may be specified in the order, be excrcisable by such officer or auth- 
ority as may be specified in the order. 


5. Provisions of section 3 to prevail over other laws.—The provisions of 
section 3 shall have effect, notwithstanding anything contained in any other 
law for the time being in force. . 


6. Penalty for contravention of the provisions of section 3.—\f any person 
contravened or abets the contravention of any order made under section 3 
he shall be punishable with imprisonment for aterm which may extend to 
six months or with fine up to Rs. 1,000 or with both. 

Explanation.—The expression ‘peason’ in this section includes any 
company or firm or body corporate and every Director, Secretary or other 
officer or agent thereof. 
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7. False statement.—(1) When any person required by an order passed 
under section 3 to make any statement or furnish any information makes 
such statement or gives such information which is false in any material 
particular and which he knows or has reason to believe to be false , or does 
not believe to be true, or ` : 


(2) When any such person make any such statement as aforesaid in 
any book of account, record, declaration or return or any other document 
which is required by such order to maintain or furnish, he shall be punish- 
able with imprisonment for a term which may extend to six months or with 
fine upto Rs. 1,000 or with both. 


8. - Powers to try offences summarily.—Any Magistrate duly empowered 
in this behalf shall try the offences summarily in accordance with the pro- 
cedure of summary trial laid down in Chapter XXI of the Code of Criminal 
Procedure, 1973. . ` 

9.° Protection of action taken under the Act.—No suit, prosecution or 
other legal proceeding shall lie against the Staté Government or any officer 
or authority for any act done in good faith or intended to be so done in 
pursuance of an order made under this Act. , 


10. Powers to make rules.—(1) The State Government may, by noti- 
fication in the official Gazette, make rules consistent with the provisions of ` 
this Act for carrying out the purposes of the Act. ` 


(2) Every rule made under this section shall immediately after as it is 
made be laid in each House of the State Legislature while it is in session, for ~ 
‘a total period of fourteen days which may be comprised in one session or l 
in the successive sessions, and if, before the expiry of the session in which 
itis laid or the session immediately following, both Houses agree that 
the rule should not be made, the rule shall -thereafter have effect only in 
such modified form and such modification or annulment shall be without 
prejudice to the validity of any thing previously done under that rule. 

Repeal and savings.—(1) The Bihar Bricks Supplies (Control) Fou- 
rth Ordinance, 1983 (Bihar Order no. 6, 1984) is hereby repealed. 

_-@) Notwithstanding such repeal, anything done or action taken in 
exercise of the powers conferred by or under the said Ordinance shall be 
deemed to have been done or taken in exercise of powers conferred by or 
under this Act as this Act were in force on the day on which such thing 


or action was done.or taken. : 


a, 


[END] 
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THE BENGAL, AGRA AND ASSAM CIVIL COURTS (WEST 
BENGAL AMENDMENT) ACT, 1983 


The following Act of Bengal Legislature received the assent of 
the President on 8th June, 1983 and was published in the Calcutta 
Gazette, Ext , Part IH, dated June 8, 1983. 

WEST BENGAL ACT XIV OF 1983 

An Act to amend the Bengal, Agra and Assam Civil Courts Act, 
1887, in its application to West Bengal 

Whereas.it is expedient to amend the Bengal, Agra and Assam 
Civil Courts Act, 1887 (12 of 1887), in its application to West Bengal, 
or the purposes and in the manner hereinafter appearing ; 

It is hereby en cted in the Thirty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Bengal, Agra and Assam Civil Courts (West Bengal Amendment) 
Act, 1983, 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazeite, appoint. 

2 Application of the Act.—The Bengal, Agra and Assam Civil 
Courts Act, 1887 (hereinafter referred to as the principal Act) shall, in 
its application to West Bengal, be amended for the purposes and in the 
manner hereinafter provided. 


3 Amendment of section 3 of Act 12 of 1887.—In section 3 of the 
principal Act, in clause (3), for the words ‘‘Subordinate Judge ;’’, the 
words ‘Assistant District Judge ;” shall be substituted. 

Amendment of section 4,—In section 4 of the principal Act,— 

(a) inthe marginal note, for the words ‘Subordinate Judges” 

the words “Assistant District Judges” shall be substituted; 

(b) for the words ‘‘Subordinate Judges’, the words ‘*Assistant 
District Judges” shall be substituted. 

Amendment of section 6,—1n section 6 of the principal Act,— 

(a) in the marginal note, for the words “Subordinate Judges. ”. 
the words “Assistant District Judges,” shall be substituted; 

(bì) in sub-section (1),— 

(i) forthe words “Subordinate Judge”, the words “Assistant 

District Judge” shall be substituted, and 
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(ii) for the words ‘Subordinate Judges” in the two places 
where they occur, the words ‘‘Assistant District Judges” shall be 
substituted ; 

(c) in sub-section (2), for the words ‘Subordinate Judge”, 


wherever they occur, the words ‘‘Assistant District Judge” shall be 
substituted. 


i re Amendment of section 10.—In section 10 of the principal 
ct, — ` 

(a) in sub-section (1), for the words ‘Subordinate’ Judge”, the 
words ‘‘Agsistant Di.trict Judge” shall be substituted ; 

(b) in sub section (2), for the words ‘Subordinate Judge,”’, the 
words “Assistant District Judge,” shall be substituted. 

a 7. Amendment of section 11.-In section 11 of the principal 
ct,— 

(a) in the marginal note, for the words “Subordinate Judge,”, the 
words ‘Assistant District Judge,” shall be substituted ; 

(b) in sub-section (1), for.the words “Subordinate Judge” in the 
two places, where they occur, the words ‘‘Assitant District Judge” shall 
be substituted ; 

(c) in sub-section (3), for the words ‘‘Subordinate Judge”, the 
words “ Assistant District Judge” shall be substituted ; 
` (d) in sub-section (4), for the words ‘Subordinate Judg:”, the 
words ‘Assistant District Judge” shall be substituted. 

A 8. Amendment of section 13.—In section 13 of the principal 
ct, — f 

(a) in sub-section (2),— 

(i) forthe words ‘Subordinate Judges”, the words ‘Assistant 
District Judges” shall be substituted, and 

(ji) forthe words “Subordinate Judge”, the words ‘Assistant 
District Judge” shall be substituted ; 

(b) in sub-section (3),— 

(i) for the words ‘Subordinate Judges”, the words “Assistant 
District Judges” shall be substituted, and 

` (ii) forthe words ‘Subordinate Judge”, the words ‘‘Assistant 
District Judge” shall be substituted ; 
(c) in sub-section (4), for the words ‘Subordinate Judge” in the 


two places where they occur, the words ‘Assistant District Judge” shall 
be substituted. ` 


9. Amendment of section 18,—In section 18 of the principal 
Act,— 

"(a) in the marginal note, for the words “Subordinate Judge.”, 
the words “‘Assistant District Judge.” shall be substituted ; 


(b) for the words “Subordinate Judge”, the words “Assistant 
District Judge” shall be substituted. 


10. Amendment of section 21.—In section 21 of the principal 
Act,— 
(a) inthe marginal note, forthe words ‘Subordinate Judges”, 
the words “Assistant District Judges” shall be substituted ; 
' (b) in sub-section (1), for the words “Subordinate Judge”, the 
words “Assistant District Judge” shall be substituted ; 
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(c) in sub-section (4), for the words “Subordinate Judge”, the 
words ‘‘Assistant District Judge” shall be substituted. 
ae 11. Amendment of section 22.~In section 22 of the principal 

Cc | ae 

(a) inthe marginal note, for the words ‘Subordinate Judges”, 
the words ‘‘Assistant District Judges” shall be substituted ; 

(b) in sub-section (!), for the words ‘Subordinate “Judge”, the 
words ‘Assistant District Judge” shall be substituted. 


12. Amendment of section 23.—Ir section 23 of the principal 
Act,— 1 
(a). inthe marginal note, for the words “Subordinate Judge”, 
the words ‘Assistant District Judge” shal) be substituted ; 

(b) in sub-section (1), for the words ‘Subordinate Judge” in the 
two places where they occur, the words ‘Assistant District Judge” 
shall be substituted ; 

(c) in sub-section (3), for. the words ‘‘Subordinate Judge”, the 
words “Assistant District Judge”, shall be substituted. 

13 Amendment of section 24.—\n section 24 of the principal Act, 
ia sub-section (1), for the words “Subordinate Judge”, the words 
“Assistant District Judge” shall be substituted. 

14. Amendment of section 25.—In section 25 of the principal 
Act,— 

(a) in the marginal note, for the words ‘*Subordinate Judges”, 
the words ‘‘Assistant District Judges” shall be substituted ; 

(b) for the words “Subordinate Judge” in the two placés where 
they occur, the words “Assistant District Judge” shall be substitutéd. 


138. Amendment of section 36.—In section 36 of the principal 
Act, in sub-section (3), for the words ‘‘Subordinate Judge”, the words 
“Assistant District Judge” shall be substituted. 

16. Saving of suits, proceedings and appeals.—(1) Any suit or 
proceeding pending in the Court ofa Subordinate Judge shall, on the 
coming into force of this Act, be disposed of as if such suit or pro- 
ceeding had been instituted inthe Court of the Assistant District 
Judge. 

ED) Nothing in this Act shall affect any appeal from a decree or 
order of a Subordinate Judge pending in the Court of the District 
Judge or in the High Court, as the case may be, on the date on which 
this Act comes into force, and every such appeal shall be continuéd ag 
if this Act had not been passed. 

THE RABINDRA BHARATI (AMENDMENT) 
ACT, 1983 


The following Act of West Bengal Legislature received the assent of 
the Governor on 25th March, 1983 and was published in the 
Calcutta Gazette, Ext Part HI, dated March 25, 1983. 

WEST BENGAL ACT VI OF 1933 

An Act to amend the Rabindra Bharti Act, 1981. 

Whereas it is. expedient to amend the Rabindra Bharati Act, 
1981 (West Bengal Act XXXVI of 1981), for the purpose and in the 
manner hereinafter appearing ; 
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_It is hereby enacted in the Thirty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(\) This Act may be called 
the Rabindra Bharati (Amendment) Act, 1983. 

(2) It shall be deemed to have come into force on the Ist day of 
February, 1983. 

2. Amendment of section 55 of West Ben Act XXXVI of 198].—In 
section 55 of the Rabindra Bharati Act, 1981 (hereinafter referred to 
as the principal Act),— 

(1) for sub-section (3), the following sub-section shall be sub- 
stituted and shall be deemed always to have been substituted :— 

*(3) The first Vice-Chancellor shall, within six months from the 
date of publication of this Act inthe Official Gazette or within such 
longer period as the State Government may, from time to time, by 
notification direct, cause arrangements to be made so as to complete, 
within the period of his office as the first Vice-Chancellor appointed 
under sub-section (1), the constitution of the Court, the Executive 
Council, the Faculty Councils and the Boards of Studies in accordance 
with the provisions of the Statutes, the Ordinances and the Regulations 
of the former University as reviewed or amended under sub section 
(2), as if they had already come into force.” ; 

(2) in sub-section (4),— 

(a) in clause (a), for the words “not exceeding one year”, the 
words *‘not exceeding two years” shall be substituted and shall be 
deemed always to have been substituted, and 

(b) in clause (b), for the words “not exceeding one year”, the 
words ‘‘not exceeding two years” shall be substituted and shall be 
deemed always to have been substituted. 


3. Repeal and saving.—(1) The Rabindra Bharati (Amendment) 
Ordinance, 1983 (West Ben Ord. TI of 1983), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the Rabindra Bharati 
(Amendment) Ordinance, 1983 shall be deemed to have been validly 
done or taken under the principal Act as amended by this Act. 

THE WEST BENGAL URBAN aa (AMENDMENT) 
ACT, 1 


The following Act of West Bengal Legislature received the assent 
of the Governor on 10th May, 1983 and was published in the Calcutta 
Gazette, Ext.. Part III, dated May 10. 1983 

WEST BENGAL ACT XIII OF 1983 

An Act to amend tho West Bengal Urban Land Taxation Act, 
1976. 

Whereas it is expedient to amend the West Bengal Urban Land 
Taxatirn Act, 1976 (West Bengal Act VIII of 1976), for the purposes 
and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the West Bengal Urban Land Taxation (Amendment) Act, 1983, 
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(2) It shall be deemed to have come into force on the Ist day of 
April, 1976. 

2, Substitution of the words “a Treasury or the Reserve Bank of 
India or the State Bank of India” by the words ‘‘any Treasury or the 
Reserve Bank of India or the State Bank of India” in West Bengal Act 
VII of 1976 —In the West Bengal Urban Land Taxation Act, 1976 
(hereinafter referred to as the principal Act), for the words “a Treasury 
or the Reserve Bank of India or the State Bank of India”, wherever 
they occur, the words ‘“‘any Treasury or the Reserve Bank of India or 
the State Bank of India” shall be substituted. 


3. Amendment of section 2.—In section 2 of the principal Act, 
after clause (c), the following clause shall be inserted :— 

(cc) ‘‘owner” includes any person for the time being receiving 
or entitled to receive, whether on his own account or as an agent, 
trustee, guardian or manager for any person or society or for any 
religious or charitable purpose or as a receiver or administrator 
appointed by or under the order of any court, the rent or profits of 
any land or building or both situated in any urban agglomeration in 
relation to which the term ‘‘owner” is used, and includes a mortgagee 
in possession. 


Explanation.—For the purposes of this Act, if any person holds 
any land or building or both under a lease fora period of ten years 
or more including its unexpired portion, such person shall be deemed 
to be the owner of such land or b ilding, and the taxes and charges 
leviable under this Act shall be collected from such person;” 

Amendment of section 3.—In section 3 of the principal Act,— 

(a) in sub-section (1),— 

(i) forthe words ‘owned bya person in oneor more of the 
urban agglomerations and collected from such person”, the words ‘in 
one or more of the urban agglomerations and collected from the owner 
of such land” shall be substituted ; 

(ii) for the proviso, the following proviso shall be substituted :— 

“Provided that no land tax shall be levied on retained land if 
such land does not exceed two hundred square metres in any urban 
agglomeration falling within category A and three hundred square 
metres in any urban agglomeration falling within category D in the 
State of West Bengal.”’; 

f°) for sub-section (2), the following sub-section shall be substi- 
tuted :— 

(2) The land tax shall be levied per annum on the quantity of 
retained land at one per cent. of the market value of such land.”’; 


(c) in sub-section (3), for the word “‘three’’, the word “seven” 
shall be subtituted. 

5. Amendment of section 4.—In section 4 of the principal Act,— 

(a) in sub-section (1), for the words ‘‘owned by any person as 
well as the land appurtenant to such building in one or more urban 
agglomerations and collected from such person”, the words ‘tand land 
appurtenant to such building in one or more of the uban agglomera- 
tions and collected from the owner of such building” shall be 
substituted } 
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(b) for sub-section (2), the following sub-section shall be 
substituted :— 

(2) The urban land tax, so far as it relatesto land occupied 
by any building, shall be levied at the rate of one per cent. of the 
market value of such land : . 

. Provided that no urban land tax shall be levied on the market 
value of first three hundred square n etres of such land in any urban 
agglomeration falling within category 4, or on the market value of 
first four hundred square metres of such land in any urban agglome- 
ration falling within category D, specified in Schedule I to the Urban 
Land (Ceiling and Regulation) Act, 1976 (33 of 1976).”; 

(c) for sub-section (3), the following sub-section shall be 
substituted :— 

“(3) The urban land tax, so far as it relates to land appurtenant 
to any building, shall be levied onthe market value of such land at 
half the rate specified in sub-section (2) : 


Provided that no urban land tax shall be levied in respect of such 
quantity of land as is required to be kept vacant under the provisions 
of any building regulations made under any law forthe time being in 
orce 3 

Provided further that the land required to be kept vacant under 
the first proviso shall in no case exceed five hundred square metres.’’; 

(d) the explanation to sub-section (5) shall be omitted. 


6, Insertion of new sections 4A and 4B ~In Chapter JI of the 
principal Act, after section 4, the following sections shall be in- 
serted :— 

“4A, Determination of market value.— For the purposes of this 
Act, the market value of land shall be estimated to be the price which 
inthe opinion of the Commissioner or the person appointed under 
sub-section (1) of section 8 and having jurisdiction, as the case may 
be, such land would have fetched if sold inthe open market in the 
relevant financial year, 


Explanation.—In determining the market value of land, the Com- 
missioner or the person appointed under sub-section (1) of section 8 
and having jurisdiction, as the case may be, shall take into conside- 
ration the sale price of land in the same or comparable locality. 

“4B. Period of validation of market value determined.—The market 
value determined under this Act with reference to any financial year 
shall remain in force for such period as the State Government may, 
from time to time by notification in the Official Gazette, specify in 
this behalf and such period shall commence from such financial 
year.”’. 

7. Amendment of section 5.—In section 5 of the principal Act,— 

(a) for sub-section (2), the following sub-section shal] be 
substituted :— : 

(2) The development charge shall be levied at such rates as 
may be specified by the State Government by notification in the Official 
Gazette, so, however, that such rates shall not exceed— 

(i) inan urban agglomeration falling within category A—rupees 
one lakh per hectare of land ; 
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(ii) in an urban agglomeration falling within category D— rupees 
forty thousand per hectare of land : 

Provided that the State Government may, inthe public interest, 
by notification published in the Official Gazette, fix lower rates of 
development charge for different type of development.” 

(b) in sub-section (3), forthe words ‘‘any person who owns the 
land or building”, the words “the owner of the land or building 
falling within any "of the urban agglomerations as aforesaid,” shall be 
substituted. 

8. Amendment of section 6.—In section 6 of the principal Act,— 

(a) in sub-section (4), for the words “any person who owns the 
land or building”, the words ‘the owner of such land or building.” 
shall be substituted ; 


(b) sub-section (5) shall be omitted. 


9. Amendment of section 12.— In section 12 of the principal Act,— 
(a) in sub-section (1), for the word “person”, the word “owner” 
shal) be substituted ; 


(b) for sub- section (2), the fo'lowing sub-section shall be 
substituted :— 

*(2) Before any owner furnishes the return required by sub- 
section (1), he shall estimate the amount which in his opinion is the 
market value of the urban land, and shall pay into any treasury or 
the Reserve Bank of India or the State Bank of India, in 
advance and in the prescribed manner, the full amount of tax or taxes 
due from him under this Act according to such estimate.’’; 


(c) in sub-section (3), for the word ‘‘person”, the word “owner” 
shall be substituted. 


10. Admendment of section 13.—In section 13 of the principal 
Act, for the word “‘person’”’, the word “owner” shall be substituted. 

11. Amendment of section 14.—In section 14 of the principal Act, 
for the word “‘person’’, wherever it occurs, the word “owner” shall be 
substituted. ` . 

12.. Amendment of section 15,—In section 15 of the principal Act, 
for the word “person”, the word “owner” shall-be substituted. 

13. Amendment of section 16,—In section 16 of the principal Act, 
for the word “persón”, wherever it occurs, the word ‘‘owner’’ shall be 
substituted. 


14, Amendment of section 17.—In section 17 of the principal Act,— 

(a) in sub-section (1), for the word ‘‘person’’, the word ‘‘owner’’ 
shall be substituted ; 

(b) in sub-section (2), for the word “assessee”’, the word ‘“‘owner” 
shall be substituted. 

15. Amendment of section 18,—In section 18 of the principal Act, 
for the word ‘“‘person’’ in the two places where it occurs, the word 
“owner” shall be substituted, 


16. Amendment of section 19.-In section 19 of the principal 
Act,— 


(a) in sub-section (1), for the word “person”; the word “owner”, 
shall be substituted ; 


(b) in sub- section (2), for the word ‘‘assessee”, the word owner”? 
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shail be substituted. 
Amendment of section 20,—In section 20 of the principal Act, 
for the word “‘assessee”’, the word “owner” shall be substituted. 
18, Amendment of section 22.—In sub-section (1) of section 22 of 
the principal Act, for the word “person” in the two places where it 
occurs, the word *‘owner”’ shall be substituted. 


19. Amendment of section 32 —In sub-section (1) of section 32 of 
the principal Act, for the words “Any person”, the words ‘*‘Any 
owner” shall be substituted, 

20. Validaticn.— Notwithstanding any judgement, decree or order 
of any court, tribunal or authority to the contrary,— 

i (a) any urban land tax paid in advance under the principal Act, 
an 

(b) any proceeding commenced or conducted or purported to have 
been comm: aced or conducted for the assessment, collection or recovery 
of any tax or penalty, 
urder the principal Act before the publication of this Act in the Official 
Gazette shall,— 

(i) ın the case of clause (a), be deemed to have been validly paid, 
subject to adjustment on completion of assessment, in accordance with 
law, and 

(ii) in the case of clause (b), be deemed to have been commenced 
or conducted under the principal Act as amended by this Act, and all 
such proceedings shall be continued and completed in accordance with 
the provisions « f the principal Act as amended by this Act. 

THE JADAVPUR UNIVERSITY (SECOND AMENDMENT} 

ACT, 1983 

The following Act of Bengal Legislature received the assent of the 
G vernor on 29th September, 1983 and was published in the Calcutta 
Gazette, Extraordinarv, Part IHE, dated September 20, 1983. 

WEST BENGAL ACT XVI OF 1983 

An Act to amend the Jadavpur University Act, 198}. 

Whe eas it is cxpedient to amend the Jadavpur University Act, 
1981 (West Bengal Act XXIV of 1981), for the purpose and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Thirty-fourth Year of the Republic of 
Incia, by the Legishiture of West Bengal, as follows :— 

1 Short title and commencement.—(1) This Act may be called 
the J davpur University (Second Amendment) Act, 1983. 

(2) It shalt be deemed to have come tate force on the 8th day of 
August, 1983 

2. Amendment of section 54 ‘f West Bengal Act XXIV of 1981.— 
In section 54 of the Jadavpur University Act, 1981 (hereinafter refer- 

‘red to as the principal Act),— i 

(a) for sub-section (3}, the following sub section shall be sub- 
stitu‘ed and shall be deemed always to have been substituted :— 

(3) The first Vice-Cnancellor shall. within six months from the 
date of publication of this Act in the Official Gazette or within such 
Jonzer erod ag the State Government may, from time to time, by 
notification direct, cause arrangement to be made so as to complete, 
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within the period of his office asthe first Vice- Chancellor appointed 
under sub-section (1), the constitution of the Court, the Executive 
Council, the Faculty Councils for post-graduate and undergraduate 
studies and the Boards of Studies in accordance with the provisions of 
the Statu.es, the Ordinances and the «egulations as framed under sub- 
section (2), as if they had already come into force ” ; . 

(©) ın sub-section (10), for the wo-ds ‘*before the date of appoint- 
ment of the first Vice-Chancellor.”, the words “before the date of pub- 
lication of final list of voters for election under this Act and the 
Statutes to the Court, the Executive Council, the Faculty Councils for 
post-graduate and undergraduate studies or the Boards of Studies, as 
the case may be.”’, shall be substituted. i 

3 Repeal and saving —(1) The Jadavpur University (Second 
Amendment) Ordinance, 1983 (West Bengal Ordinance, XII of 1983), 
is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the Jadavpur University 
(Second An ndment) Ordinance, 1983 shall be deemed to have been 


validly done or taken under the principal Act as amended by this 
Act. 


THE KALYANI UNIVERSITY (AMENDMENT) ACT, 1983 

The following Act of the West Bengal Legislature received the 
assent of the Governor on 4th Octcter, 1983 and was published in the 
Calcutta Gazetie, Extraordinary, Part HI, dated October 4, 1983. 


WEST BENGAL ACT XIII OF 1983 

An Act to ameod the Kalyani University Act, 1981. 

Whereas it is expedient to amend the Kalyani University Act, 1981 
(West Bengal Act XL of 1981), for the purpose and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Thirty-fourth year of the Republic of 
India, by the Legislature of West Bergal, as follows :— 

1. Short title and commencement —(1) This Act may be called 
the Kalyani University (Amendment) Act, 1983 

(2) Itshallbe deemed to have come into force on the 9th day 
of August, 1983 

2. Amendment of section 55 of West Bengal Act XL of 1981.—In 
section 55 of the Kalyani University Act, 1981 (hereinafter referred 
to ag the principal Act), — 

(a) for sub-section (3), the following sub-section shall be substi- 
tuted and shall be deemed always to have been substituted :— 


(3) The first Vice-Chancellor shall, within six months from the 
date of pul lication of this Act in the Official Gazette or within such 
longer period as the State Government may, from time to time, by 
notification direct, cause arrangements to be made so as to complete, 
within the period of his office as the first Vice-Chancellor appointed 
under sub-section (l), the constitution of the Court, the Executive 
Council, the Faculty Councils for post-graduate and undergraduate 
studies and the Boards of Studies in accordance with the provisions of 
the St. tutes, the Ordinances and the Regulations of the former Uni- 
versity as reviewed or amended under sub-section (2), as if they had 
already come into force.” ; 
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(b) in sub-section (5), for the words “and shall be the Statutes, 
the Ordinances and the Regulations of the University ”, the words 
“and shall be the first Statutes, the first Ordinances and the first Regu- 
lations of the University,” shall be substituted ; 

(c) in sub-section (7), for the words “The Statutes, the Ordi- 
nances and the Regulations” the words ‘The first Statutes, the first 
Ordinances and the first Regulations” shal! be substituted ; and 

(d) in sub-section (1U) for the words “before the date of appoint- 
ment of the first Vice-Chancellor.”, the words “before the date of 
publication of final list of voters for election under this Act and the 
Statutes to the Court, the Executive Council, the Faculty Counci's for 
post-graduate and undergraduate studies or the Boards of Studies, as 
the case may be.” shall be substituted. 


3. Repeal and saving.~ (1) The Kalyani University (Amendment) 
Ordinance, 1983 (West Bengal Ordinence XIII of 1983), is hereby 
repealed. A 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the Kalyani University 
(Amendment) Ordinance, 1983 shall be deemed to have been validly 
done or taken under the principal Act as amended by this Act. 

THE WEST BENGAL BOARD OF SECONDARY EDUCATION 
(AMENDMENT) ACT, 1983 

The following Act of the West Bengal Legislature received the 
assent of the Governor on 11th October, 1983 and was published in the 
Calcutta Gazette, Extraordinary, Part III. dated October 11, 1983. 

WEST BENGAL ACT XXVII OF 1983 

An Act to amend the West Bengal Board of Secondary Eduction 
Act, 1963. 

Whereas it is expedient to amend the West Bengal Board of 
Secondary Education Act, 1963 (West Bengal Act V of 1963) for the 
purposes and in the manner hereinafter appearing ; 


It is hsreby enacted in the Thirty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows: — 

1. Short title and commencement.—(1) This Act may be called 
the West Bengal Board of Secondary Education (Amendment) Act, 
1983. 

(2) It shall be deemed to have come into force on the 2nd day of 
November, 1979. 

2. Amendment of section 4 of West Bengal Act V of 1963.~-In 
clause (14) of section 4 of the West Bengal Board of Secondary Educa- 
tion Act, 1963 poenae referred to as the principal Act), for sub- 
clause (b), the following sub-clause shall be substituted :— 

*(b) thirty-two whole-time and permanent teachers of recognised 
secondary schools (whose appointment has been approved in accordance 
with the rules), elected in the manner prescribed ;”. 

3. Amendment of section 19A.—In section 19A of the principal 

' Act, 
` (1) ia clause (h) of sub-section (3), for sub-clause (i), the follow- 
ing sub-clause shall be substituted :— 

“(i) (a) approve or prescribe books either for being studied ia 
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recognised institutions or for examinations instituted by the Board or 
for both, and : 

(b) publish list of books so approved or prescribed and revise 
such list from time to time ;”, 

_ (2) for sub-section (5), the following sub-section shall be sub- 
stituted :— 

(5) The Executive Committee may, if it thinks necessary, make 
by-laws, not inconsistent with this Act or the rules or the regulations 
made thereunder, for discharging its functions under this Act : 

Provided that any decision or action taken or any order made by 
the Executive Committee in the discharge of its functions under this 
Act shall not be invalid merely on the ground that no by-law has been 
made uncer this sub-section.”’. : 

4 Amendment of section 27 —For sub section (3) of section 27 of 
the principal Act the following sub-section shall be substituted :— 

*(3) Subject to the provisions of sub-section (2), the Board may, 
if it thinks necessar, make regulations in respect of any matter for the 
proper exercise of its powers under this Act : 

Provided that any decision or action taken or any order made by 
the Board in exercise of its powers, under this -ct shall not be invalid 
m-rely on the ground that no regulation has been made under this sub- 
section ”, 

5. Amendment of section 29.—In sub-section (8) of section 29 of 
the principal Act for clause (c), the following clause shall be sub- 
stituted :— 

**(c) No business shall be transacted at any meeting of the 
Executive Committee unless there is u quorum of fifty per cent of the 
existing members of the Executive Committee, fraction, if any, being 
computed as one.”’, 

THE HOWRAH MUNICIPAL CORPORATION (AMENDMENT) 
ACT, 1983 
The following Act of the West “engal Legislature received the assent 
of the Governor on 28th October, 1983 and was published in the 
Calcutta Gazette, Extraordinary, Part II, dated October 28, 1983. 
WEST BENGAL ACT XXIX OF 1983 

Whereas it is expedient to amend the Hoxrah Municipal Corpora- 
tion Act, 1980 (West Bengal Act LVIII of 1980) for the purpose and in 
the manner hereinafter appearing ; 

It is hereby enacted in the Thirty-fourt Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

t. Short title —This Act may be called the Howrah Municipal 
Corporation (Amendment) Act, 1983. 

2 Amendment of section 219 of West Bengal Act LVIII of 1980,— 
To section 219 of the Howrah Municipal Corporation Act, 1980, the 
following proviso shall be added :— 

“Provided that when the Corporation has not been constituted 
under this Act, the State Government may, if it considers necessary or 
expedient so to do, by notification, add to, amend or alter any Schedule 
to this Act except Schedule I.”. 


a ene 
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THE CALCUTTA UNIVERSITY (AMENDMENT) 
ACT, 1983 
The following Act of the West Bengal Legislature received the assent 
of the Governor on 4th October, 1983 and was published in the Calcutta 
Gazette, Ext., Part II, dated October 4, 1983. 
WEST BENGAL ACT No. XXII OF 1983 

An Act to amend the Calcutta University Act, 1979, 

Whereas it is expedient to amend the Culcutta University Act, 1979 
(West Bengal Act XX XVIII of 1979), for the purposes and in the man- 
ner hereinafter appearing ; 

It is hereby enacted in the Thirty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Calcutta University (Amendment) Act, 1983. 

(2) It shall be deemed to have come into force on the Sth day of 
May, 1983. 

2. Amendmest of section 10 of West Bengal Act, XXXVIII of 
1979,—In section 10 of the Calcutta University Act, 1979 (hereinafter 
referred to as the principal Act),— 

(a) after sub-section (4), the following sub-section shall be insert- 
ed :— 

“(4-A) Notwithstanding anything contained in this section or 
elsewhere in this Act, if the Chancellor is of opinion that it is necessary 
or expedient so to do, the Chancellor in consultation with the Minister 
and the Vice-Chancellor may appoint the Pro-Vice-Chancellor for Busi- 
ness Affairs and Finance to be also the Pro-Vice-Chancellor for Acade- 
mic Affairs on such terms and conditions and for such period not excee- 
ding one year as the Chancellor may think fit, and upon such appoint- 
ment, the Pro-Vice-Chancellor for business Affairs and Finance shall 
exercise all the powers and perform all the duties of the Pro-Viee- 
Chancellor for Academic Affairs in addition to his own duties.” ; 

(b) ia sub-section (5), for the words “six months”, the words 
“one year” shall be substituted 

3. Amendment of section 12.—In section 12 of the principal Act,— 

(a) after sub-section (4), the following sub-section shall be insert- 
ed :— 

«(4-A) Notwithstanding anything contained in this section or else- 
where in this Act, if the Chancellor is of opinion that it is necessary or 
expedient so to do, the Chancellor in consultation with the Minister 
and the Vice-Chancellor may appoint the Pro-Vice-Chancellor for Aca- 
demic Affairs to be also the Pro-Vice-Chancellor for Business Affairs 
and Finance on such terms and conditions and for such period not 
exceeding ome year as the Chancellor may think fit, and upon such-ap- 
pointment, the Pro-Vice-Chancellor for Academic Affairs shall exercise 
all the powers and perform all the duties of the Pro-Vice-Chancellor for 
Business Affairs and Finance in addition to his own duties.” ; 

` (b) in sub-section (5), for the words “six months”, the words 
“one year” shall be substituted. 

4. Repeal and saving.—(1) The Calcutta University (Amendment) 
Ordinance, 1983 (West Bengal Ordinance, V of 1983) is hereby repeal. 
ed. 
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(2) Notw'thstanding such repeal, anything done or any action 
taken under the principal Act as amended by the Calcutta University 
(Amendrent) O dinance, 1983 shall be deemed to have been validly 
done or taken under the principal Act as amended by this Act. 

THE WEST BENGAL SALARIES AND ALLOWANCES 

(AMENDMENT) ACT, 1983 


The following Act of the West Bengal Legislature received the 
assent of the Governor on 5th November, 1983 and was published in the 
Calcutta Gazette, Extraordinary, Part III. dated November 5, 1983. 

WEST BENGAL ACT XXXIII OF 1983 
r An Act to amend the West Bengal Salaries and Allowances Act, 
1952. 


Whereas it is expedient to amend the West Bengal Salaries and 
Allowances Act, 1952 (West Bengal Act V of 1952), for the purpose 
and in the manner hereinafter appearing ; 

It is hereby enacted inthe Thirty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal Salaries 
and Allowances (Amendment) Act, 1983. 


2. Amendment of section 3 of West Bengal Act V of 1952.—In 
section 3 of the West Bengal Salaries and Allowances Act, 1952, for 
sub-section (3), the following sub-section shall be substituted :— 

*«(3) There shall also be paid to the Chief Minister a sumptuary 
allowance of Rs 750 per month and to each Minister and each Minis- 
ter of State a sumptuary allowance of Rs. 500 per month.”. 

THE JADAVPUR UNIVER SITY (AMENDMENT) ACT, 1983 

The following Act of the West Bengal Legi-lature received the 

assent of the Governor cn 25th March, 1983 ano was published in the 
Calcutta Gazette, Extraordinary, Part II!, dated March 25, 1983. 
WEST BENGAL ACT V OF 1983 

An Act to amend the Jadavpur Un versity Act, 1981 

Whereas it is expedient to amend, the Jadavpur University Act, 
1981 (West Bengal Act XXI of 1981), for the purposes and in the 
manner hereinafier appearing ; a 

It is hereby enacted in the Thirty-fotrth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Jadavpur University (Amendment) Act, 1983 

(2) This section shall be deemed to have come into force on the 
10th day of February, 1983; and the remaining provisions of this Act 
shall come into force onsuch date or dates as the State Governn ent 
may, by notification in the Official Gazette, appoint, and different 
dates may be appointed for different provisions of this Act. 

2. Amendment of section 2 of West Bengal Act XXIV of 1981.—In 
section 2 of the Jadavpur University Act, 1981 (hereinafter referred 
to as the principal Act),— 

(a) after clause (6), the following clause shall be inserted :— 

‘(6A) “Government College’? means a college maintained and 
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managed by the State Government ;”; 

(b) for clause (10), the following clause shafl be substituted :— 

‘(10)} “Librarian” means a Librarian, Deputy Librarian, Assis- 
tant Librarian or any other person discharging the funetions of æ 
Librarian on whole-time basis, by whatever name cated, appointed or 
recognised as such by the University ;” 

3. Amendment of section 4.—tn section 4 of the principal Act,— 


(a) in clause (1), for the words “and to promote”’, the words “ang 
fn such other branches of learning and courses of study as it may think 
fit, and generally to promote” shall be substituted ; 

(by in clause (2), after the word “manage”, the word “, recognize’” 
shall be inserted ; 

(c) io clause (18), for the words ‘National Socta? Service”, the 
words ‘‘National Service Scheme” shall be substituted. 

4, Amendment of section 5.—Section 5 of the principa? Act shal} 
be re-numbered as sub-section (1) of that section and after sub-section 
(1) as so re-numbered, the following sub-section shall be added :— 


“(Zy Notwithstanding anything contained in sub-section (1), any 
college or Institution situated beyond the territorial limits of the Unie 
versity may, with the sanction of the State Government, apply to the 
University for affiliation or recognition of any course or courses of 
study (leading to any degree, diploma or certificate of the University) 
conducted by the college or Tostitution, as the case may be, and the 
University may, subject to sueh conditions and restrictions as it may 
with the approval of the State Government think fit to impose, affiliate 
to itself, or recognise the course or courses of study conducted by, 
such college or Institution and admit the college or the Institution, as 
the case may be, to all the privileges of the University.”’. 


5. Amendment of section ¥.—In section 9 of the principat Act,— 

(ay for sub-section (5), the following sub-section shall be sub- 
stituted <— 

(5) (a) If the Viee-Chancelfor is, by reason of leave, ilfness or 
other cause, temporarily unable to exercise the powers and perform 
the duties of his office, then, during the period of such temporary in- 
ability the senior Dean of the Faculty Councils for post-graduate aud 
undergraduate studies shall exercise the powers and perform the duties 
of the Vice Chancellor. 


(by When a vacancy occurs in the office of the Vice-Chancellor by 
reason of death, resignation or expiry ofthe term of his office or 
otherwise, then, pending the appointment of a Vice-Chancellor, the 
Chancellor in consultation with the Minister may appoint any person 
to exercise the powers and perform the duties of the Vice-Chancellor 
for any period not exceeding six months ” ; 

7 (c) in sub-section (6), after the words “from the date of occur- 

rence of the vacancy”, the words, letters, figures and brackets “ang 
such period shall be held to include any period for which a Vice- 
Chancellor is allowed to continue in office under clause (b) of sub- 
section (2) or a person is appointed to exercise the powers and perform 
the duties of the Vice-Chancellor under clause (b) of sub-section (5)’” 
shall be added. 

6. Amendment of section 16.—In sub-section (1) of section 16 of 
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the principal Act, — 

(a) in clause (xiii), for the words ‘not more than’, the words 
‘stat Jeast” shall be substituted ; 

(b) in clause (xiv), for the words “not more than”, the words 
“at least’ shall be substituted ; 

(c) in clause (xv), for the words “not more than”, the words “‘at 
feast” shall be substituted. 


7. Amendment of section 17.—In sub-section {1} of section 17 of 
the principal Act, for clause (viii), the following clause shall be 
‘substituted: — 

““(viii) to consider the Annual Statement of Accounts, the Audit 
Report in respect of the Annual Statement of Accounts, the Internal 
Audit Report and the Annual Budget approved by the Executive 
Council and to pass such resolutions relating thereto as may be 
considered necessary ` 

Provided that for the purpose of passing a resolution adopting, 
modifying or rejecting the Annual Budget, it shall be necessary for a 
majority of the total membership of the Court to vote ia favour of the 
resolution 3’. 


8. Amendment of section 19.--In sub-section (1) of section 19 of 
the principal Act, under tbe heading (b) other members’’,— 

{a) in clause (vi),— 

(i) in sub clause (a), for the words “three Teachers”, the words 
**four Teachers” shall be substituted ; 

(ii) for sub-clause (b), the following sub-clause shall be 
substituted :— 


“(b) three Professors of the University, one from each Faculty 
Council for post-graduate and undergraduate studies, e'ected Faculty- 
wise by such Professors of the University as are members of the res- 
pective Faculty Council for post-graduate and undergraduate studies 
from amongst themseives ;”’; 

(iii) for sub-clause (c), the following sub-clause shall be 
substituted :— 

“(c) three Readers or Lecturers of the University, one from each 
Faculty Council for post-graduate and undergraduate studies, elected 
Facultywise by such Readers or Lecturers of the University as are 
members of the respective Faculty Council for post-graduate and 
undergraduate studies from amongst themselves ;”; 

(b) in clause (vii), for the words “of whom two”, the words “of 
whom three” shall be substituted 

9. Amendment of section 20.—In section 20 of the principal Act, 
for clause (xxxi), the following clause shall be substituted :— 

«(xxxi) to prove the Anaual Statement of Accounts, the Audit 
Report in respect of the Annual Statemest of Accounts, the Internal 
Audit Report and the Annual Budget of the University and to subn.it 
the same to the Court for consideration ;”; 

10. Amendment of section 21.—In section 21 of the principal 
Act, — 

(a) in sub-section (2),— 

(i) clause (iii) shall be omitted ; 

(ii) for clause (iv), the following clause shall be substituted :— 
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“(iv) three Teachers, of whom at least one shall be a Professor, 
from each of the Departments of the Faculty Council concerned, 
elected jointly by such Teachers of the respective Department from 
amongst themszlves ;”; 

(b) in sub-section (3),— 

(i) clause (iii) shall be omitted ; 

(ii) ‘for clause (iv), the following clause shal] be substituted :— 

‘(iv) three Teachers, of whom at least one shall be a Professor, 
from each of the Departments of the Faculty Council concerned, 
elected jointly by such Teachers of the respective Department from 
amongst themselves ;”. f 

11. Amendment of section 22.—In sub-section (ft) of section 22 
of the principal Act, in clause (xiv), the explanation shall be omitted. 
r 12. Amendment of section 23.—In section 23 of the principal 
ct, — - 

(a) in sub-section (2), after the words “by the members of the 
Faculty Council”, the words “from amongst themselves’ shall be 
inszrted ; : 

(b) in sub-section (3), the words “and shałl exercise such powers 
` and perform such functions as may be preseribed by Regulations” shall,- 
be added at the end. 


13 Amendment of section 28.—In sub-section (1) of section 28 
of tbe principal Act, for the word ‘‘Ordinances.”, the wod 
“Stututes.” shall be substituted. 


14 Amendment cf section 31 —For sub section (2) of section 32 
of the principal Act, the following sub-section shal! be substituted :— 


(2) Any appeal from an emp oyee of the University against an 
order o. ternsination of his service in a discislinary proceeding institu- 
“ted, continued and concluded in the manner prescribed by Statutes 
shall be referred to the Triounal and shall be decided and disposed of 
by the Tribunal + a 

Provided that any other appeal from an employee of the Univer- 
sity in a aiscipliaary matter shall be disposed ofin the manner prescti- 
bed by Statutes ”. 

15. Amendment of section 32.—In section 32 of the priocipal 
‘ Act, — 

(a) for the proviso to sub-section (4), the following proviso shall 
be substituted : ~ 

«Provided that this sub-section thall not apply in the case of an 
election of members of the Court and the Faculty Councils for post- 
gradua.e and undergraduate studies to the Executive Council.’’; 

(b) after sub-section (4), the foHowing sub-section shall be 

ed :— . 
ade (5) No person shall, if he is a Teacher appointed for a specified 
period, be entitled to be enrolled as a voter for an election to any 
authority or body of the U iversity.”. i 

16 Amendment of section 39.—In s'ction 39 of the principal 
Act, -fter the word “contributions,”, the- word “grants,” shall be 


inserted. , : j 
147. Substitution of new seetion for section 44.—For section 44 of 
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the principal Act, the following section shall be substituted: — 

“44  Sratutes.—Subject to the provisions of this Act, Statutes 
may be made to provide for all or any of the following matters ;— 

(a) the declaration of posts as posts of officers of the University 
referred to in clause (4) of section 7 ; 

(b) the establishment of authorities of the University referred to 
in clause (6) of section 15; 


(c) the appointment, powers, duties, ard terms and conditions 
of service of the officers of the University in so far as these have not 
been specifically provided for in this Act ; 
: (d) the appointment of Teachers and other employees of the 
University, their emoluments, duties and terms and conditions of 
. Service ; 


te) the constitution, powers and duties of the authorities of the 
University in so far as these have not been specifically provided for in 
this Act; 

(f) the rules and procedure for holding elections to the Court, the 
Executive Council and other authorities and bodies of the University ; 


(g) the terms and conditions of affiliation or recognition of colleges 
or Institutions, including terms and conditions for contiruance of such 
affiliation or recognition and rules for disaffiliation or withdrawal of 
recognition of such colleges or Institutions ; 

(h) the constitution, powers ard functions of the Governing 
Bodies of colleges, other than Government Colleges ; 

(i) the terms and conditions of service and the minimum emolu- 
ments for posts of Principals, Teachers and such other employees as 
the University may deem fit, of all affiliated colleges, other than 
Government Colleges ; 


(j) the rules for Provident Funds for Teachers of colleges, other 
than Goveroment Colleges ; 

(k) the rules for the institution of Provident Fund, pension fund 
and gratuity for the benefit of the Teachers, officers and other employees 
of the University ; 

(1) the holding of convocations to confer degrees, titles, diplomas, 
certificates and other academic distinctions, including honorary degrees 
and distinctions ; 

(m) the conditions for the registration of graduates of the 
University and for the maintenance of a Register for registered gradu- 
ates ; ; 

(n) the minimum qualifications for Principals and other Teachers 
and Teachers of the University ; 

(o) all other matters which under this Act are required to be or 
may be prescribed by Statutes.”’. 


18. Substitution of new section for section 46.—For section 46 of 
the principal Act, the following section shall be substituted :~ 

“46. Ordinances.— Subject to the provisions of this Act and the 
Statutes, Ordinances may be made to provide for all or any of the 
following matters :— 

(a) the admission of students to the University and the colleges 
affiliated to or recognized by i¢ and their enrolment as such ; 
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(b) the levy of fees in University Laboratories and University 
Tastitutions ; 


(c) the conditions of residence and,, rules of discipline of the 
Students of the University, including students. of the colleges srd 
Institutions affiliated to or recognized by.it! and the levy of fees for 
residence in Halls - eee 

(d) rules’ forthe establishment. maintenance and manaeement of 
University Libraries, University Museums, Halls and other University 
Institutions for study, réséarch ant residence ; 

(e): “tules forthe recognition oft libraries, laboratories, museums, 
hostels and institutions for study,’research afd residence, other than 
those established, maintained and mabaged by the University : 

(f} rules fdt the taking’dvet-of the mahagement of an affiliated or 
a recognized college or Institution, other than a Government College or 
Institution, ja order to; ensure that proper standards-of teaching, 
training andiinstructiofiare maintained therein ; ee 

(g) rules for the exercise of general supervision and control over 
affiliated pr recognized colleges or Institutions and for: the giving of 
finangjajatd to themg u'm er ’ R 

(h) , rules for the įnspectiomņor. ninyestigation into the. affairs of 
colleges ‘o other Institutions, affiliated to or recognized by the 
University, Ò ensure that proper standards of teaching, training and 
research are maintained therein įr; po Ants 

(i) ,-Tules for the imposition and collection off fees,.fines and other 
dues payable to the Univegsity ; 3 an oe ” 
iik Ap the dy igs aa functions of-the Teachers of the University 

am inf € Heads of Departments ; 
, (By ru cg fon the registration pf students ; 2 
(1) the appointment, duties and remuneratianeof ¢xaminers ; 

(m) rutes for the administration of gifts." endowments and 
benefactions, and for the institution and award-of fellowships, travell- 
ing fellowships, scholarships, studentships, «stipends, bursaries, 
exhibitions, medals and prizes ; a 

(a) rules and procedure for accepting grants and for raising or 


accepting loans other than loans from the Central or any State Govern- 
ment or the University Grants Commission} 4 


(o) all other matters which under this, Act or the Statutes are 
required to be or may be prescribed by Ordinances”. 
.. 19. Substitution of new section -for section 48.—For section 48 of 
the principal Act, the following section shall be substituted :— 

4 “48. Regulations. —Subject to the provisions of this Act and the 
Statutes and the Ordinances, Regulations may be made to provide for 
all or any of the following matters4 — : « peal 

(a) the powers and functions of the Boards of Studies; `° 

(b) the functions and duties of Ñeaçhers? Councils in the Univer- 
sity and in coljeges and Institutions, other than Government Colleges 
and Institutions ; 

(c) the conditions for admission to the different courses of study 
and examinations of students ; 

(d) the rules for the conduct of University examinations ; 
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(e) the courses.of study and the division of subjects upon the 
recommendations of the Faculty Council for post graduate and under- 
graduate studies concerned ; 

(f) all other matters which under this Act or the Statutes or the 
Ordinances are required to be or may be prescribed by Regulations.”’. 


20. Repeal and saving.-(1) The Jadavpur University (Amend- 
ment) Ordinance, 1983 ; West Bengal Ordinance IV of 1983) is hereby 
repealed. va 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the Jadavpur University 
(Amendment) Ordinance, 1983 shall be deemed to have been validly 

` done or taken under the principal Act as amended by this Act. 
THE D.N DE HOMOFOPATHIC MEDICAL COLLEGE AND 
HOSPITAL (TAKING OVER OF MANAGEMENT AND 
SUBSEQUENT ACQUISITION) ACT, 1983 


The following Act of the West Bengal Legislature received the assent 
of the President on 31d April, 1983 and was published in the Calcutta 
Gazette, Extraordinary, Part III, dated April 3, 1983. 

WEST BENGAL ACT X OF 1983 

An Act to provide for the taking over of the management and the 
subsequent acquisition of the D. N. De Homoeopathic Medical 
Co:lege and Hospital , ‘ o 

Whereas it is expedient in the public interest to make better prov’ 
vision for the control, management and maintenance of the institytion 
commonly known as the D. N De Homoeopathic Medical College and . 
Hospital at 12, Gobinda Chandra Khatick Road, Calcytta—700046, 
with a view to promoting public health ahd to provide for that purpose - 
for the taking over for a limited period of ‘the management and the ` 
subsequent acquisition of all properties belonging to the paid, institu- 
tion or held for the benefit thereof ; ' eae 

It is hereby enacted in the Thirty-fourth Year , of thé’ Republic of 
India, by the Legislature of West Béngal, as follows ;— 


1. Short title and commencement,—(1) This Act may be called 
the D. N. De Homoeopathic Medical College and Hospital (Taking 
over of Management and Subsequent Acquisition) Act, 1983. « 

(2) It shall be deemed to have come into-fogce.on the 27th ‘day of 
December, 1982, o tern a yY af 

2.  Definitions.—In this Act, unless; the context “otherwise 
requires,— nee aes 

(a) “appointed day” means the -date'“ofi publication’ df the order 
made under section 3 ; aie 5 He ae, 

(b) “the institution” means thè D. N.De Homoeopathic Medical 
College and Hospital at 12 Gobinda, Chandra Khatick Road, 
Calcutta—700046, together with the indoor beds and provisions. for 
outdoor services and dispensaries attached thereto and used in cofthéc- - 
tion therewith fand includes all lands and buildings, equipments, 
lecture rooms, libraries, stores, drugs and other articles held or usedi 
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in connection with, or as accessories to, ot as adjuncts of, the said D. 
N De Homoeopathic Medical College and Hospital ; 

fc) “notification” means a notification published in the Officia: 
Gazette ; 

(d) “prescribed means prescribed by rules made under this 
Act. 

3. Taking over of management of the institution.—(1) The State 
Government shall, by order published in the Official Gazette, take over 
the management and control of the institutlon. 

(2) An order made under sub-section (1) shall remain in force 
for a period of five years from the date of its publication in the Official 
Gazette or, in the case of acquisition of the institution under section 4, 
till the date of such acquisition, whichever is earlier. 


4. Acquisition of the institution —(1) The State Government may, 
if it so thinks fit, at any time within the period of five years referred to 
in sub-section (2) of section 3, acquire the insitution by notification. 

(2) `On and from the date of the notification referred to in sub- 
section (1) (hereinafter referred to as the date of vesting), — 

(i) the institution shall stand transferred to, and vest absolutely 

in, the State Government, free from all encumbrances ; 

(ii) the institution shall be run by the State Government as a 
State institution ; 

(ii) any contract, whether express or implied, or other arrange- 
ment, whether made under any statute or otherwise, in relation to the 
management of any property or other affairs of the institution, and ia 
force immediately before the date of vesting shall be deemed to have 
terminated on and from the date of vesting ; 


(iv) every person (not being a >art-time or over-aged employee) 
who has been an employee of the institution before the date of vesting 
shall, on and from the date of vesting, become an employee of the 
State Government and shall hold office on the same terms and condi- 
tions as w uld have been admissible to him if there had been no ‘such 
vesting and shall continue to do so unless and until his employment 
under the State Government is duly terminated or until the terms and 
conditions of his service are duly altered by the State Government by 
rules made in this behalf : 

Provided that the services of every person who expresses his un- 
willingness to continue in service in terms of the provisions of this 
clause shall stand terminated with effect from the date of vesting or 
from any other date to be notified by him ; 

(v) notwithstanding anything contained in any law for the time 
being in force or in any contract, custom or usage, to the contrary, 
the transfer of the service of any employee of the institution to the 
service of the State Government shall not entitle such employee to any 
compensation on any account whatsoever and no claim in this behalf 
shall be entertained by any court, tribunal or authority. 


5. Payment of compensation—(1) For the transfer to, and vest- 
ing in, the State Government of the institution under section 4, the 
compensation payable by the State Government for the lands and 
buildings shall be such as may be determined by the Competent Autho- 
rity referred to in sub-section (3) of this section applying, mutatis 
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mutandis, the provisions of the Land Acquisition Act, 1894 (1 of 1894), 
subject to the condition that deduction of all grants and contributions 
made by the State Government to the institution for the purpose of 
lands and buildings prior tothe appointed day shall be made and 
subject further to the condition that the total amount of financial 
assistance received from the Central Government, if any, for construc- 
tion of buildi: gs by the institution prior to the appointed day shall be 
taken into consideration for determination of the quaotum of such 
‘compensation 

(2) The compensation payable by the State Government for all 
other assets excepting the lands and buildings as provided in sub- 
section (1) shall be the market value thereof dctermined by the Com- 
petent Authority referred to in sub-section (3) after deduction of all 
grants and donations made by the State Government to the institution 
specifically for the purpose of creation of such other assets prior to 
the appointec day. 

(3) The Land Acquisition Collector, 24-Parganas, shall be the 
Competent Authority for the purpose of this Act. 

(4) Any person aggrieved by the award of the Competent Autho- 
qity may appeal to the Appellate Authority within thirty days from 
the date of the award and the District Judge, 24-Parganas, shall be 
the Appellate Authority for this purpose. 

(5) The State Government shall, as soon as possible after the 
date of the award made by the Competent Authority, or as the case 
may be, the date of the order of the Appellate Authority in tbe case of 

an appeal, pay to the persons found entitled the amount of compen- 
sation determined under this section. 

(6) The amount of compensation determined under this section 
shall carry interest at the rate of six per cent. per annum with effect 
from the date of vesting till the date of payment of compensation : 

Provided that the rate of interest on the amount of compensation 
for the lands and buildings shall be the same as in the Land Acquisi- 
tion Act, 1894. ; 


` 6. Effect of taking over of management.— (1) The institution 
‘shall, so long as it remains under the management of the State Govern- 
ment, be run for the purposes for which it was being run immediately 
before the appointed day. 

(2) The State Government may, at any time before the expiry 
of the period referred to in sub section (2) of section 3, by notification 
make over the management of the institution to the person or persons 
under whose management the institution was immediately before the 
appointed day, with effect from such date as may be specified in the 
notification. 

(3) If the management of the institution has not been made over 
under sub-section (2) of this section, the management of the institution 
shall, on the expiry of the period referred to in sub-section (2) of 
section 3, revert to the person or persons under whose management 
the institution was immediately before the appointed day. 

_- (4) The Administrator appointed under section 7 shall cease 
to function with effect from the date on which the management of the 
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institution is made over under. sub-section (2), or is reverted under 
sub-section (3), of this section, as the case may be 

(5) The institution shall be deemed to include all assets, rights, 
powers, authorities and privileges and all property movable or immov- 
able including lands, buildings, equipments, lecture rooms, libiaries, 
stores, drugs, cash balances, reserve fund, investments and all other 
rights and interests in or arising out of such property as were imme- 
diately before the appointed day in the ownership, possession, power 
or control of the institution and all books of accounts, registers and 
all other documents of whatever nature. 


_ (6) (a) All persons constituting the Governing Body of the insti- 
tution and all other persons exercising any power of management in 
relation to the institution immediately before the appointed day shall 
be deemed to have vacated their offices and shall cease to exercise 
such power. 

(b) All persons who have in their possession, custody or control 
any asset or assets of the institution shall forthwith deliver possession 
of such asset or assets to the Administrator appointed under section 7 
or to such other person as may be authorised by the Administrator 
in this behalf. 

(7) Every person in charge of the management of the institution 
immediately before the appointed day shall, within ten days from that 
day or within such further time as the State Government may allow io 
this behalf, furnish to the Administrator ac »mplete inventory of all 
Properties and assets forming part of the institution immediately 
before the appointed day aod of all liabilities and obligations of the 
institution subsisting immediately before the appointed day. 

(8) The state Government may take, or cause to be taken, all 
necessary steps for obtaining the possession of the institution. 

7. Appointment of Administrator.—(1) The State Government 
shall, oy order in writing, appoint an Administrator for managing the 
institution in accordance with the provisions of this Act and the rules 
made thereunder. 

(2) The State Government may appoint one or more persons to 
assist the Administrator in carrying out his functions under this Act. 

(3) The terms and conditions of service of the Administrator and 
other person or persons who may be appointed to assist the Adminis- 
trator shall be such as may be prescribed 

(4) Subject to such directions as the State Government may 
issue from time to time, the Administrator shall have all the powers 
of management and control in relation to the institution. 

8. Penalty.—(1) Any person who— 

(a) having in his possession, custody or control any property 
belonging to the institution, wrongfully withholds such property from 
the Administrator, or 

(b) wrongfully obtains possession of any property forming part 
of the institution, or 

(c) wilfully withholds or fails to produce to any person autho- 
rised under this Act, any register, record or other documents which 
may be in his possession, custody or control, or 

(d) fails, without any reasonable cause, to submit any accounts, 
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beoks or other documents, v hen reqrired to do so, 
shall be punishable with imprisonment for aterm which may extend 
to six months, or with fine which may extend to five hundred rupees, 
or with both 

(2) No covrt shall take cognizance of any offence punishable 
under this Act except with tne previous sanction of the State Govern- 
. ent or of an officer specially empowered by the State Government 
in this bebalf 


9 Power to defend suits and proceedings —The Administrator 
appoiated under section 7 shall have the power to institute, defend or 
«ake part in, any suit or proceeding by or against the institution 

10 Delegation of power.~The State Government may, by noti- 
fication, Girect that all or any of the powers (except the power to make 
tules) exercisable by it under this Act may also be exercised by such 
person and on such terms and conditions as may be specified in the 
notification 


11. Protection of action under this Act.—No suit prosecution or 
other legal proceeding shall lie against the State Government or the 
Administrator or any other person appointed under section 7 for 
anything which is in good faith done or intended to be done under 
this Act or the rules made thereunder. 


12. Advances by the State Government. —(1) The State Government 
may, on the application made by the Admin strator in this behalf, 
advance moneys for the purpose of efficiently managing the institution 
and all such moneys shall be repa able with such interest as may be 
prescribed. 

(2) Any money advanced under sub-section (1) shal], subject to 
the prior paymert of municipal rates and any sum due to Government 
on account of taxes or fees, be a first charge upon the properties of the 
institution. 


13. Contracts, agreements, etc., to remain suspended.—The State 
Government, may, if it is satisfied that it is necessary or expedient so 
to do, direct, by notification, that the operation of all contracts, 
assurances of property, agreements, setilements, awards, standing 
orders or other instruments in force in relation to the institution imme- 
diately before the appointed day shall remain suspended and all rights, 
privileges, obligations and liabilities accruing or arising thereunder 
before the said date shall remain suspended or shall be enforceable 
with such modifications and in such manner as may be specified in 
such notification. 


14. Period of limitatim.—In computing the period of limitation 
forthe enforcement of any right, privilege, obligation or liability 
referred to in section 13, the period during which it or the remedy for 
the enforcement thereof was suspended shall be excluded 

15. Act to have overriding effect —The provisions of this Act or 
ariy rule made thereunder shall have effect notwithstanding anything 
inconsistent therewith contained in any other law for the time being 
in force or in any instrument having effect by virtue of any other law. 


H 
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16 Powerto make rules—(1) The State Government may, by 
notification, make rules for carrying out the purposes of this Act. 
(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the matters - 
which may be or are required to be prescribed or made by rules. 


17. Repeal and saving.—(1) The D. N. De Homoeopathic Médi- 
cal College and Hospital (Taking over of Management) Ordinance, 
1982 (West Bengal Ordinance XXV of 1982) is hereby repealed 

(2) Notwithstanding such repeal, anything done or any action 
taken under the D. N. De Homoeopatic Medical College and Hospital 
(Taking over of Management) Ordinance, 1982 shall be deemed to 
have been validly done or taken under this Act. 


ee amoro See 


THE CALCUTTA HOMOEOPATHIC MEDICAL COLL” GE 
AND HOSPITAL (TAKING OVER OF MANAGEMENT 
AND SUBSEQUENT ACQUISITION) ACT, 1983 


The following Act of the West{Bengal Legislature received the assent 
of the President on 3rd April, 1983 and was published in the Calcutta 
Gazette, Ext., Part III, dated April 3, 1983. 


WEST BENGAL ACT XI OF 1983 

An Act to provide for ths taking over of the management and the 
subsequent acquisition of the Calcutta Homoeopathic Medical College 
and Hospital. 

Whereas it is expedient in the public interest to make better provi- 
sion for the control, management and maintenance of the institution 
commonly known as the Calcutta Homoeopathic Medical College and 
Hospital at 265 and 266, Acharya Prafulla Chandra Road, Calcutta-9, 
with a view to promoting public health and to provide for that purpose 
for the taking over for a limited period of the management and the 
subsequetit acquisition of all properties belonging to the said Institution 
or held for the benefit thereof ; 

It is hereby enacted in the Thirty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Calcutta Homoeopathic Medical College and Hospital (Taking 
over of Management and subsequent Acquisition) Act, 1983. 

(2) Itshall be deemed to have come into force on the 27th day of 
December,,. 1982. 

2. Definitions.—In this Act, unless the context otherwise 
requires,— : 

(a) “appointed day’ means the date of publication of the order 
made under section 3 ; 

(b) ‘‘the institution” means the Calcutta Homoeopathic Medica 
College and Hospital at 265 and 266, Acharya Prafulla Chandra Road, 
Calcutta-9, together with the indoor-beds and provisions for out-door 
services and dispensaries attached thereto and used in connection there- 
with and includes all lands and buildings, equipments, lecture rooms, 
libraries, stores, drugs and other articles held or used in connection 
with, or as accessories to, or as adjuncts of, the said Calcutta 
Homoeopathic Medical College and Hospital ; . 


—) 
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fc) “notification” means a notification published in the Official 
Gazette ; . 


ie (d) ‘prescribed’? means prescribed by rules made under this 
ct. > 

3. „Taking over of management of the institution.—(1) The State 
Government shall, by order published in the Official Gazette, take over 
the management and contol of the institutlon. 

(2?) An order made under sub-section ( ) shall remain in force 
for a period of five years from the date of its publication in the Official 
Gazette or, in the case of acquisition of the mstitution under section 4, 
till the date of such acquisition. whichever is earlier. 

oo Acquisition of the institution —(\1) The State Government may, 
if it so thinks fit, at any time within the period of five years referred to 
in sub-section (2) of section 3, acquire the insitution by notification. 

(2) On and from the date of the notification referred to in sub- 
section (1) (hereinafter referred to as the date of vesting),— 

_ (i)-_the institution shall stand transferred to, and vest absolutely 
in, the State Government, free from all encumbrances ; 

(ii) the institution shall be run by the State Government as a 
State institution ; 

(ji) any contract, whether express or implied, or other arrange- 
mert, whether made under any statute or otherwise, in relation to the 
munagement of any property or other affairs of the institution, and ia 
force immediately before the date of vesting shall be deemed to have 
te: minated on and from the date of vesting ; 

(iv) every person (not being a `art-time or over-aged employee) 
who has been an employee of the institution before the date of vesting 
shall, on and from the date of vesting, become an employee of the 
Stste Gov. rnment and shall hold office on the same terms and condi- 
tions as w uld have been admissible to him if there had been no such 
vesting and shall cuntinue to do so unless and until his employment 
under the State Government is duly terminated or until the terms and 
conditions of his service are duly altered by the State Government by 
rules made in this behalf : 

Provided that the services of every person who expresses his un- 
willingness to continue in service in terms of the provisions of this 
clause shall stand terminated with effect from the date of vesting or 
from any other date to be notified by him ; 

(v) notwithstanding anything contained in any law for the time 
being in force or in any contract, custom or usage, to the contrary, 
the transfer of the service of any employee of the institution to the 
service of the State Government shall not entitle such employee to any 
compensation on any account whatsoever and no claim in this behalf 
shall be entertained by any court, tribunal or authority. 

5. Payment of compensation.—(1) For the transfer to, and vest- 
ing in, the State Government of the institution under section 4, the 
compensation payable by the State Government for the lands and 
buildings shall be-such as may be determined by the Competent Autao- 
rity referred to in sub-section (3) of this section applying, mutatis 
mutandis, the provisions of the Land Acquisition Act, 1894 (1 of 1894), 
subject to the condition that deduction of all grants and contributions 


26 WEST BENGAL ACT XI oF 1983 1984 - 





made by the State Government to the institution for the purpose of 
lands-and buildings prior tothe appointed day shall be made and 
subject further to the condition that the total amount of financial 
assistance received from the Central Government, if any, for construc- 
tion of buildings by the institution prior to the appointed day shall be 
taken into consideration for determination of the quantum of sich 
compensation. 

(2) The compensation payable by the State Government for all 
other assetr excepting the lands and buildings as provided in sub- 
section (1) shall be the market value thereof determined by the Com- 
petent Authority referred to in sub section (3) after deduction of all 
grants and donations made by the State Government to the institution 
specifically for the purpose of creation of such other assets prior to 
the appoiated day. 

(3) The Land Acquisition Collector, 24-Parganas, shall be the 
Competent Authority for the purpose of this Act. 

(4) Any person aggrieved by the award of the Competent Autho- 
rity may appeal to the Appellate Authority within thirty days from 
the date of the award and the District Judge, 24-Parganas, shall be 
the Appellate Authority for this purpose. 

(5) The State Government shall, as soon as possible after the 
date of the award made by the Competent Authority, or as the case 
may be, the date of the order of the Appellate Authority in tbe case of 
an appeal, pay to the persons found entitled the amount of compen- 
sation determined under this section: 

(6) The amount of compensation determined under this section 
shall carry interest at the rate of six per cent. per annum with effect 
from the date of vesting till the date of payment of compensation : 

Provided that the rate of interest on the amount of compensation 
for the lands and buildings shall be the same as in the Land Acquisi- 
tion Act, 1894. 

6. Effect of taking over of management.—(l) The institution 
shall, so long as it remains under the management of the State Govern- 
ment, be run for the purposes for which it was being run immediately 
before the appointed day. 

(2) The State Government may, at any time before the expiry 
of the period referred to in sub section (2) of section 3, by notification 
make over the management of the institution to the person or persons 
under whose management the institution was immediately before the 
appointed day, with effect from such date as may be specified in the 
notification. 

(3) If the management of the institution has not been made over 
under sub-section (2) of this section, the management of the institution 
shall,onthe expiry of the period referred to in sub-section (2) of 
section 3, revert tothe person or persons under whose management 
the institution was immediately before the appointed day. 

(4) The Administrator appointed under section 7 shall cease 
to function with effect from the date on which the management of the 
institution is made over under sub-section (2), or is reverted under 
sub-section (3), of this section, as the case may be 

(5) The institution shall be deemed to include all assets, rights, 
powers, authorities and privileges and all property mevable or immov- 
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able including lands, buildings, equipments, lecture rooms, libraries, 
Stores, drugs, cash balances, reserve fund, investments and all other 
rights and interests in or arising out of such property as were imme- 
diately before the appointed day in the owsership, possession, power 
or control of the institution and all books of accounts, registers and 
all other documents of whatever nature. 

_ (6) (a) All persons constituting the Governing Body of the insti- 
tution and all other persons exercising any power of management in 
relation to the institution immediately before the appointed day shall 
be deemed to have vacated their offices and shall cease to exercise 
such power. l 

(b) All persons who have in their possession, custody or control 
any asset or assets of the institution shall forthwith deliver possession 
of such asset or assets to the Administrator appointed under section 7 
or to such other person as may be authorised by the Administrator 
in this behalf 
_ (7) Every person in charge of the management of the institution 
im nediately before the appointed day shall, within ten days from that 
day or within such further time as the State Government may allow in 
this behalf, furnish to the Administrator a complete inventory of all 
Properties and assets forming part of the institution immediately 
before the appoint:d.day and of all liabilities and obligations of the 
institution subsisting immediately before the appointed day. 

_ (8) The -tate Government may take, or cause-to be taken, all 
necessary step: for obtaining the possession of the institution. 

7. Appointment of Administrator —(1) The State Government 
shail, y order in writing, appoint an Administrator for managing the 
institution in accordance with the provisions of this Act and the rules 
made thereunder. 

(2) The State Government may appoint one or more persons to 
assist the Administrator in carrying out his functions under this Act. 

(3) The terms and conditions of service of the Administrator and 
other person or persons who may- be appointed to assist the Adminis- 
trator shall be such as may be prescribed 

(4) Subject to such directions as the State Government may 
issue from time to time, the Administrator shall have all the powers 
of management and control in relation to the institution. 

8. Penalty.—(1) Any person who— 

(a) having in his possession, custody or control any property 
belonging to the institution, wrongfully withholds such property from 
the Administrator, or : 

(b) wrongfully obtains possession of any property forming part 
of the institution, or 

(c) wilfully withholds or fails to produce to any person autho- 
rised under this Act, any register, record or other documents which 
may be in his possession, custody or control, or , 

(d) fails, without any reasonable cause, to submit any accounts, 
books or other documents, when required to do so, 
shall be punishable with imprisonment for aterm which may extend 
to six months, or with fine which may extend to five hundred rupees, 
or with both. , ‘ 

(2) No court shall take cognizance of any offence punishable 

a 


28 WEST BENGAL ACT XI OF 1983 1984 





under this Act except with the previous sanction of the State Govern- 
ment or of an officer specially empowered by the State Government 
in this behalf 

` 9. Power to defend suits and proceedings —The Administ:ator 
appointed under section 7 shall have the power to institute, defend or 
take part in, any suit or proceeding by or against the institution 

10 Delegation of power—The State Government may, by noti- 
fication, cirect that all or any of the powers (except the power to make 
rules) exercisable by it under this Act may also be exercised by such 
Person and on such terms and conditions as may be specified in the 
notification. 

11. Protection of action under this Act.—No suit prosesution of 
other legal proceeding shall Jie against the State Government or the 
Administrator or any other person appointed under section 7 for 
anything which is in good faith done or intended to be done under 
this Act or the rules made thereunder. 

12, Advances by the State Government —(1) The State Government 
may, on the application made by the Administrator in this behalf, 
advance moneys for the purpose of efficiently managing the institution 
and all such moneys shall be repa able with such interest as may be 
prescribed. 

(2) Any money advanced under sub-section (1) shall, subject to 
the prior payment of municipal rates and any sum due to Government 
on account of taxes or fees, be a first charge upon the properties of the 
institution. 

13, Contracts, agreements, ete., to remain suspended.—The State 
Government, may, if it is satisfied that it is necessary or expedient so 
to do, direct, by notification, that the operation of all comtracts, 
assurances of property, agreements, settlements, awards, standing 
orders or other instruments in force in relation to the institution imme- ` 
diately before the appointed day shall remain suspended and all rights, 

` privileges, obligations and liabilities accruing or arising thereunder 
before the said date shall remain suspended or shall be enforceable 
with such modifications and in guch manner as may be specified in 
such notification. 

14, Period of limitation.—In computing the period of limitation 
for the enforcement of any right, privilege, obligation or liability 
referred to in section 13, the period during which it or the remedy for 
the enforcement thereof was suspended shall be excluded. 

15. Act to have overriding effect —The provisions of this Act or 
any rule made thereunder shall have effect notwithstanding anything 
inconsistent therewith contained in any other law for the time being 
in force or in any instrument having effect by virtue of any other law. 

16 Power to make rules—(1) The State Government may, by 
notification, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the matters 
which may be or are required to be prescribed or made by rules. 

17. Repeal and saving.—(1) The Calcutta Homoeopathic Medi- 
cal College and Hospital (Taking over of Management) Ordinance, 
1982 (West Bengal Ordinance XXV of 1982) is hereby repealed 

(2) Notwithstanding such repeal, anything done or any action 
taken under the Calcutta Homoeopatic Medical College and Hospital 
(Taking over of Management) Ordinance, 1982 shall be deemed to 


a 
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have been validly done or taken under this Act. 
THE WEST BENGAL TAXATION LAWS (SECOND 
AMENDMENT) ACT, 1983 

The following Act of the West Bengal Legislature received the 
assent of the Governor on 23rd September, 1983, and was published 
in the Calcutta Gazette, Ext., Part III, dated September 23, 1983. 

WEST BENGAL ACT XV OF 1983 

An Act to amend the Bengal Amusement Tax Act, .922, the Bengal 
Finance (Sales Tax) Act, 1941, the Bengal Agricultural Income-tax Act, 
1944, the West Bengal Sales Tax Act, 1954, the West Bengal Primary 
Education Act, 1973, the West Bengal Rural Employment and Produc- 
tion Act, 1976 and the West Bengal Entertainment-cum-Amusement 
Tax Act, 1982 

Whereas it is expedient to amend the Bengal Amusements Tax Act, 
1922 (Bengal Act V of 1922), the Bengal Finance (Sales Tax) Act, 1941 
(Bengal Act VI of 1941), the Bengal Agricultural Income tax Act, 1944 
(Bengal Act IV of 1944), the West Bengal Sales Tax Act, 1954 (West 
Bengal Act IV of 1954), the West Bengal Primary Education Act, 1973 
(West Bengal act XLII of 1973), the West Bengal tural Employment 
and Production Act, 1976 (West Bengal Act XIV of 1976) and the West 
Bengal Entertainment-cum-Amusement Tax Act, 1982 (West Bengal 
Act VI of 1982), for the purposes and in the manner hereinafter 
appearing ; 

It is hereby enacted in the Thirty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows : — 

i. Short title and commencement.—(1) This Act may be called 
the West Bengal Taxation Laws (Second Amendment) Act, 1983. 

(2) This section shall come into force at once ; clause (1) and 
clause (10) of section 4 of this Act shall be deemed to have come into 
force on the Ist day of April, 1983; and the remaining provisions of 
this Act shall comeinto force on such date or dates as the State Go. 
vernment may, by notification in the Official Gazette, appoint and 
different dates may be appointed for different provisions of this Act. 

Amendment of Bengal Act V of 1922 —In the Bengal Amuse- 
ments Tax Act, 1922,— 

(1) in section 4, in clause (a), for the words ‘thas been paid,”’, the 
words “has been paid, in which case the proprietor in relation to any 
cinematograph exhibition shall furnish a return for such period, in such 
manner and by such date as may be prescribed by rules made under 
this Act,” shall be substituted ; 

(2) in section 7,— 

(a) in sub-section (2), for the words ‘entertainments tax,”, 
the words “entertainments tax, surcharge or additional surcharge,” 
shall be substituted ; í 

(b) after sub-section (2), the following sub-section shall be inserted: 

“(2a) Where a proprietor in relation to a cinematograph exhibi- 
tion allows admission to any person with a ticket referred to in clause 
(a) of section 4, which is not duly stamped in accordance with the pro- 
visions of this Act, the proprietor shall be liable for payment to the 
extent of the amount of entertainments tax, surcharge or additional 
gurcharge under-stamped in such ticket.” ; 
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(3) after section 8, the following section shall be insertedi— 


“*8-A, Assessment — (l) If the authority prescribed by rules made 
under this Act (hereinafter referred to as the prescribed authority) is 
satisfied that any return submitted under section 4 by a proprietor in 
relation to a cinematograph exhibition is correct and complete, he shall 
sehen amount of tax payable, if any, by the proprietor on the basis 
thereof, 


(2) Ifnoreturnis submitted under section 4 by a proprietor in 
relation to a cinematograph exhibition or if the return submitted by 
such proprieter appears to the prescribed authority to be incorrect or 
incomplete, he shall, after giving such proprietor reasonable opportunity - 
of being heard and after making such enquiry as he considers necessary, 
assess to the best of his judgement the amount of entertainments tax, 
surcharge or additional surcharge payable under this Act by such pro- 
Prietor. Where such proprietor fails to submit the return within such 
date as may’ be prescribed by rules made under this Act or the date 
Specified in the arrangements approved by the State Government, as the 
case may be, the prescribed authority may, if he is satisfied that there 
is no reasonable cause for the default, direct such proprietor to pay 
by way of penalty in addition to the amount of entertainments tax, sur- 
charge or additional surcharge so assessed a sum not excecding double 
that amount. The amount of entertainments tax, surcharge or additio- 
nal surcharge so assessed and the penalty so imposed shall be paid by 
such proprietor within the date specified in a notice issued in this be- 
half by the prescribed authority.” ; 


(4) section 9 shall be re-numbered as sub-section (t) of that 
section and after sub-section (1) as so re-numbered, the following sub- 
section shal] be added :— 

“(2) The prescribed authority shall in the manner prescribed 
by rules made under this Act refund to a proprietor in refation toa 
cinematograph exhibition any amount of entertainments tax, surcharge 
or additional surcharge paid by such proprietor in excess of the 
amount due from him under this Act by cash payment or by deduction 
or adjustment of such excess from the amount of entertainments tax, 
surcharge or additional surcharge due in respect of other period.” ; 

(5) in section 10, in sub-section (1), for the words ‘‘entertain- 
ments tax”, the words ‘entertainments tax, surcharge, additional 
surcharge, penalty” shall be substituted ; 

(6) after section 11D, the following section shall be inserted :— 


“11E, Appeal and review.—(1) Any proprietor in relation to a 
cinematograph exhibition may in the manner prescribed by rules made 
under this Act appeal to such authority as may be prescribed by rules 
made under this Act against any assessment under section 8A within 
thirty days from the receipt of a notice of demand issued in this 
respect : 

j Provided that no appeal shall be entertained by the said authority 
unless it is satisfied that such amount of entertainments tax, surcharge 
or additional surcharge as the appellant may admit to be due from 


him has been paid S 
(2) Subject to such procedures as may be prescribed by rules 
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made under this Act, the appellate authority in disposing of any appeal 
under sub-section (1) may— - Sain a 

(a) confirm, reduce, enhance or annul the assessment, or. 

(b) set aside the assessment and direct the assessing authority to 
make a fresh assessment after such further enquiry as may‘be directed. 


(3) Subject to the rules as may be made under this Act, any 
assessment made under this Act by the prescribed-authority may be 
reviewed by it, upon application made within thirty days from the 
date of such assessment, or of its own motion, within four years from 
the date of such assessment, after giving the proprietor concerned an 
opportunity of being heard.” ; 

(7) in section 12, in sub-section (1),— 

(a) after clause (d), the following clause shall be inserted :— 

“(dd} for providing the period for which, the manner in which and 
the date by which, a return under clause (a) of section 4 shall be 
furnished ;” ; 

(b) after clause (g), the following clause shall be added :— 

‘s(h) for specifying the procedure and other incidental matters 
relating to assessment, appeal and review.”’. 


3. Amendment of Bengal Act VI of 1941.—In the Bengal Finance 
{Sales Tax) Act, 1941,— 

(1). in section 2,— 

(a) in clause (g), for the words “, including a transfer of pro- 
perty in goods involved ia the execution of a contract, but does not”, 
the following words shall be substituted and shall be deemed always 
to have been substituted :— 

sand includes— 

(i) any transfer of property in goods involved in the execution 
of a contract, and 2 

(ii) any supply, by way of or as partf of any service or in any 
other manner whatsoever, of goods, being ‘food or any other article 
for human consumption or any drink (whether or not intoxicating), 
where such supply or service is for cash, deferred payment or other 
valuable consideration, and such supply of any goods shall be deemed 
to be a sale of those goods by the person making the supply and a 
purchase of those goods by the person to whom such supply is made, 
but does not” ; i 

(2) in section 4,— ; 

(a) in sub-section (2), for the words ‘‘on the expiry of two months 
from the date on which such gross turnover first exceeds the taxable 
quantum, on all sales effected after such expiry.”, the words ‘with 
effect from the date immediately following the day on which such 
gross turnover first exceeds the taxable quantum, on all sales effected 
after that day.” shall be substituted ; 


(b) in sub-section (4), for the words “on the expiry of two 
months from the date on which such gross turnover again first exceeds 
the taxable quantum on all sales effected after such expiry.”, the words 
« with effect from the date immediately following the day on which 
such gross turnover again first- exceeds the taxable quantam, on all 
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sales effected after that day.” shall be substituted ; 

(3) in section 7,— 

(a) in the proviso to sub-section (1), for the word, figure and 
letter “section 6C”, the words, figures and letter ‘section 4 or section 
6C” shall be substituted ; 

(b) in sub-section (3a), for the words “from the date of commence- 
ment of such liab-lity or the date of filing of such application, whichever 
is later,” the following words shall be substituted :— 

“from the date of commencement of such liability if the appli- 
cation for registration is made within thirty days_ from such date, or 
from the date of filing of such application in any other case.” : 

(4) after section 10, the following sections shall be inserted :—~ 


“10A. Interest payable by dealer.—(1) Where a regist.red or 
certified dealer furnishes a return referred to in section 10 in respect 
of any period by the prescribed date or thereafter, but fails to 
make full payment of tax payable in respect of such period 
by such prescribed date, he shall pay a simple interest at the 
rate of two per centum for each English calendar month of default 
from the first day of such month next following the prescribed date 
up tothe month preceding the month of full payment of such tax 
or up to the month prior to the month of assessment under section 11 
in respect of such period, whichever is earlier, upon so-much of the 
amount of tax payable by him according to such return as remains 
unpaid at the commencement of each such month : 


Provided that where such dealer admits in writing that 
the amount of tax payable in. respect of such period js an 
amount which is either more or less than what has been originally 
shown as payable in the return and whe.e the Commissioner is satisfied 
on the point of such admission, the interest shall be payabte upon so 
much of the amount of tax payable according to such admission as 
remains unpaid at the commencement of each such month. 


(2) Where a registered or certified dealer fails to furcish a return 
teferred to tn section 19 in respect of any period by the prescribed date 
or thereafter before the assessment under section !1 in respect of 
such period and on such assessment full amount of tax payable for such 
period is found not to have been paid by him by such prescribed date, ' 
he shall pay a simple interest atthe rate of two per centum for each 
English calendar month of default from the first day of the month 
neat followicg the prescribed d.te up to the m nth preceding the 
month of full payment of tax for such period or up to tne month prior 
to the month ol assessment under section 1! in sespect of such period, 
whichever is earlier, upon so much of the amount of tax payable by 
him according to such assessment as remains unpaid at the commence- 
ment of each such month : 

Provided that where an assessment under section 11 is made for 
more tran one return period and such assess.nent does not show 
separately the tax payab'e for the period in respect of which interest 
is payable under this sub-section, the Commissioner shall estimate the 
tax payable for such period on the basis of such assessment after 
giving the dealer an opportunity of being heard. 

(3) Where a dealer fails to make payment of any tex payable 
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after assessment by the date specified in this notice issued under sub-section 
(3) of section 1] for payment thereof, he shall pay a simple interest at the 
rate of two per centum for each English calander month next following the 
date specified in such notice up tothe month p ceding the month of ful] 
payment of such tax or up to the month preceding the month of commen- 
cement of proceedings under sub-section (4) of section 11, whichever is 
earlier, upon so much of the amount of tax payable by hin according to 
such notice as remains unpaid at the commencement of each such month. 


(4) Where as a result of an order under section 20 of section 2] 
the amount of tax payable is reduced, the interest payable under sub-section 
(3) shall be determined or redetermined on the basis of such reduceg 
amount and the excess interest paid, if any, shall be refunded. 


(5) Whero a registered or certified dealer is liable to pay interest 
under sub-section (1) or sub-section (2) or sub-section (3), he shall, in the 
prescribed manner, pay into a Government Treasury or the Reserve Bank 
of India the amount of interest payable by, or due from, him. 


(6) A registered or certified dealer liable to pay interest under sub- 
section (1), sub-section (2) or sub-section (3) shall pay such interest in such 
manner and by such date or dates as may be prescribed. 


(7) Interest under sub-section (1) or sub-section (2) shall be pay- 
able in respect of returns the prescribed dates for furnishing of which 
under sub-section (2) of section I0 are the dates subsequent to, aad interest 
under sub-section (3) shall be payable in respect of assessments for which 
the notices under sub-section (3) of section 11 are issued after, the date of 
coming into force of section 3 of the West Bengal Taxation Laws (Second 
Amendment) Act, 1983. 

(8) Notwithstanding aaything contained in sub-section (1), sub- 
section (2) or sub-section (3), no interest shall be payable in such cases 
or under such circumstances and subject to such conditions, if any, as 
may be prescribed. 

10B. Interest payable by the Commissioner.—The Commissioner 
shall, in the prescribed manner, pay a simple interest at the rate of two per 
centum for each English calender month of delay in making refund toa 
dealer the amount of tax paid in excess which arises out of an order, 
under section 20 or section 21, passed after the date of coming into force 
of section 3 of the West Bengal Taxation Laws (Second Amendmen:) 
Act, 1983, from the Ist day of the month next following the expiry of 
three months from the date of such order up to the month preseding the 
month in which the refund is made in the manner referred to in section 
12, upon the amount of tax refundable to him according to such 
order. 

16C. Rounding off of the amount of tax payable for calculating 
interest.—In calculating the interest payable under section IQA or sec- 
tion 10B, the amount of tax in respect of which such interest is to be 
calculated shall be rounded off to the nearest muluple of one hundred 
rupees and for this purpose, where such amount contains a part of ona 
huadred rupees, if such part is fifty rupees or more, it shall be increas- 
ed to one hundred rupees and if such part is less than fifty rupees, ic 
shall be ignored.” ; 
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(5) in section 11,— 

(a) in sub-section (1), after the second proviso, the following 
proviso shall be added :— 

“Provided also that if interest is payable in terms of sub- 
section (1) or sub-section (2) and sub-séction (7) of section IQA in res- 
pect of any period, penalty under this sub-section for failure to fusnish a 
return by the prescribed date for such period shall not exceed fifty per 
centum of the amount of tax so assessed.” ; 

(b) in sub-secticn (2d), after the proviso, the following proviso 
shall be added :— 
; “Provided further that if interzst is payable in terms of sub- 
section (1) or sub-section (2) and sub-section (7) of section 10A in respect 
of any period, penalty under this sub-section for f ilure to furnish a return 
by the prescribed date for such period shall not exceed fifty per centum 
of the amount of tax so assessed.” ; 

(c) after sub-section (2g), the following sub-sections shall be 
inserted :— 

(2h) When the Commissioner is satisfied that a dealer is liable 
to pay interest under section 10A, he shall, in such manner as may be 
prescribed, determine the amount of interest payable by such dealer. If on 
such determination any additional amount is found to be payable by the 
dealer or any excess amoun. is found to be refundable to the dealer, the 
Commissioner shall issue a notice, in the prescribed manner, to such dealer 
directing him to pay such additional amount or informing him of the 
amount of excess payment, as the case may be. 

. (2i) No determination under sub-section (2h) in respect of 
interest payable under sub-section (1) or sub-section (2) of section 10A 
shall be made after the expiry of one year f.om the date of assessment 
eed section 1! in respect of the period for which such determination is 
mace. 

‘(2j) Where there is an apparent mistake in the determination of 
interest under sub-section (2h), the Commissioner may, on his own motion 
or upon application made by a dealer within six months from the date of 
determination, rectify the amount of interest payable by such dealer and 
issue a fresh notice in the prescribed manner.” ; 

d) in sub-section (4),— 

(i) for the words “said notice”, the words “said notice or any 
amount of interest which remains unpaid after the date specified in the 
notice under sub-section (2h) or sub-section (2j)'” shall be substituted ; 

š (ii) in clause (i) of the second proviso, for the words “‘tax or 
penalty”, the words “tax, penalty or interest” shall be substituted ; 
(e) in sub-section (4A), for the words ‘tax or penalty”, whenever 
they occur, the words “tax, penalty or interest” shall be substituted ; 
(f) in sub-section (4B), after the proviso, the following proviso 
shall be added :— 

“Provided further that no -penalty under this sub-section shall be 
imposed in respect of assessment for which interest is payable. under sub- 
section (3) and sub-section (7) of section 10A.” ; 

(6) in section 11B, in sub-section (1), for the words “‘tax or penalty”, 
the words “‘tax, penalty or interest” shall be substituted ; 

(7) in section 11C, for the words ‘tax or penalty’, the words 


“uy 
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“tax, penalty or interest” shall be substituted ; 

(8) in section 11D,>— 

(a) in clause (a), for the words “‘additiona! surcharge or penalty”, 
the words “additional surcharge, penally or interest’ shall be substi+ 
tuted; 

(b) in clause (b),-—— 

(i) for the words ‘* additional surcharge or penalty’, the 
words “additional surcharge, penalty or ioterest” shall be substi- 
tuted ; 
(ii) for the words “or imposition of such penaity”’, the words 
“imposition of such penalty or determination of such interest” shall be 
substituted. 

(9) in section 12, in sub-section (1), for the words “ tax or 
penalty ” in the two places where they occur, the words “ tax, penalty 
or interest” shall be substituted ; 

(10) in section 20,— 

(a) in the proviso to sub-section (1), for the word “tax”, the 
words “ tax or interest, as the case may be,” shall be substituted ; 

(b) in the Explanation to sub-section (1), for the words “ penalty 
or tax’, the words “‘interest, penalty or tax” shall be substituted ; 

(c) in the Explanation to sub-section (6), for the words “ and 
imposition of penalty,” the words “‘ imposition of penalty or determi- 
nation of interest,” shall be substituted ; 

(11) in section 22, sub-section (1),— 

(a) in clause (ee), the woros “or to pay the full amount of tax 
due from him according to such return” shall be omitted ; 

(b) after clause (ce), the following clause shall be insertea :— 

“(eee) fails to make payment of interest payable under section 
10A ; or”; 

(12) in section 26, in sub-section (2),— 

(a) after clause (h), the following clauses shall be inserted :— 

“(hh) the manner in which andthe date by which interest shall 
be paid by a dealer under section 10A ; 

(hhh) cases in which, circumstances under which and conditions 


subject to which no interest is payable under section 10A ; 
(hhhh) the manner in which interest shall be paid by the 
Commissioner under section 10B; ” ; 
(b) after clause (i), the following clause shall be inserted :— 
“(ii) the manner of determination and demanding of interest under 
section 1157 ; i , 
(13) after section 26, the following section shall be inserted :— 
“ 26A. Validation and exemption.—(1) For the purposes of this 
Act, every transaction by way of supply of the nature referred to in sub- 
clause (ii) of clause (g) of section 2 shall be deemed to be, and shall b: 
deemed always to have been, a transaction by way of sale, with respec: 
to which the person making such supply isthe seller and the person iv 
whom such supply is made, is the purchaser ; and notwithstanding ary 
judgment, decree or order of any court, tribunal or authority, no imposi 
ion of tax on any such transaction before the comming into force e 
section 3 ofthe West Bengal Taxation Laws (Second Amendment; Ac, 
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1983, shall be deemed to be invalid or ever to have been invalid, and 
accordingly— 

(i) all the aforesaid taxes levied or collected or purporting to have 
been levied or collected under this Act shall be deemed always to have 
been validly levied or collected in accordance with this Act ; . 

(ii) no suit or other proceeding shall be maintained or continued in 
any court or before any tribunal or authority for the 1efund of, and no 
enforcement shall be made by any court, tribunal or authority or any 
decree or order directing the refund of, any such tax which has been 
collected ; 

(iii) recoveries shall be made in accordance with the provisions of 
this Act of all amounts which would have been collected thereunder as tax 
as aforesaid if this section had been in force at all material times. 

(2) Notwithstanding anything contained in sub-section (1), any 
supply of the nature referred to therein shall be exempt from the 
aforesaid tax— 

(a) where such supply has been made, by any restaurant or eating 
house (by whatever name called), at any time on or after the ‘th day of 
September, 1978, and before the commencement of section 3 of the West 
Bengal Taxation Laws (Second Amendment) Act, 1983 and the aforesaid 
tax has not been collected on such supply on the ground that no such tax 
could have been levied or c flected at that time ; or 


(b) where such supply, not being any such supply by any 
Testaurant or eating house (by wHatever name called), has been made at 
any time on or after the 4th day of Januaiy, 1972 and before the commence- 
ment of section 3 of the West Bengal Taxation Laws (Second Amendment) 
Act, 1983 and the aforesaid tax has not been collected on such supply on 
the ground that no such tax could have been levied or collected at that 
time: 

Provided that the burden of proving that the aforesaid tax was not 
collected on any supply of the nature referred to in clause (a) or, as the 
case may be, clause (b) shall lie on the person claiming the exemption 
under this sub-section. 

(3) For the removal of doubts, it is hereby declared that— 

(a) nothing in sub-section (t) shall be construed as preventing 
any person— 

(i) from questioning in accordance with the provisions of this Act 
the assessment, re-assessment, levy or collection of the aforesaid tax, or 

(ii) from claiming refund of the aforesaid tax paid by him in excess 
of the amount due from him under this Act ; and 


(b) po act or omission on the part of any person, before the 
commencement of section 3 of the West Bengal Taxation Laws (Second 
Amendme it) Act, 1983, shall be punishable as an offence which would not 
have been so punishable if that section had not come into force.” ; 


(14) in Schedule I, in the first column. in item 7, for the words 
“two rupees and fifty paise.”, the words “fifteen rupees.” shall be sud- 
stituted. 
(4) Amendment of Ben. Act IV of 1944.—In the Bengal Agticultural 
Income-tax Act, 1944,— 
(1) in section 3,— f 
(a) for the proviso to sub-section (1), the following provisos shall 
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be substituted : 

“Provided t that if the total world income of the previous year of any 
individua! or Hindu undivided family consists of agricultural income as well 
as other inceme, agricultural income tax shall be chargeable under sub-section 
(1) on such part of the agricultural income as exceeds ten thousand rupees 
at the highest rate which would have been chargeable if the total world 
income were the agricultural income: 


Provided further that in such cases increase in the quantum of tax in 
view of the application of the highest rate shall not exceed fifty percentum 
of the amount by which the total world income exceeds the agricultural 
income ” ; 

(b) in sub-section (2), in clause (a), for the words "three thousand 
rupees”, the words “ten thousand rupees” shall be substituted ; 

(2) in section 21,— 

(a) in sub-section (1),— 

(i) for clause (aa), the following clauses shall be substituted i— . 

“(aa) the Additional Commissioner of Agricultural Income-tax, 
West Bengal; . 

(aaa) the Deputy Commissioner of Agricultural Income-tax, West 
Bengal; ”’; 

(ii) in clause (b), for the words “‘the Assistant Commissioner of 
Agricultural Income-tax ,West Bengal”, the words “Assistant Commis- 
sioners of Agricultural Income-tax”’ shall be substituted ; 

(b) in sub-section (3A), after the words “The”, the following 
words shall be inserted :— 

“Additional Commissioner of Agricultural Income Tax, West Bengal 
and the” ; 

(c) in sub-section (4),— 

(i) for the words “the Assistant Commissioner of Agricultural 
- Income-tax, West Bengal”, the words “Assistant Commissioners of Agri- 
cultural Income-tax” shall be substituted ; 


(ii) for the words “the whole of West Bengal”, the words “such: 
areas as the State Government may, by notification in the Official Gazette, 
determine” shall be substituted ; 

(3) in section 26A, sub-section (2), sub-section (C) and the 
Explanation thereunder shall be omitted ; 


-(4) in section 26B, after sub-section (3), the following sub-section 
and Explanation shall be inserted a 

“(4) Aftera regular assessment has been made under section 25, 
any amount paid as advance tax in pursuance of section 26A or of ihis 
section shall be deemed to have been paid towards the regular assessment, 
and where the amount of advance tax paid as aforessid exceeds the amount 
payable under the regular assessment the excess shall be refunded to the 
assessec. 

Explanation.—In this section, the expression “‘advance tax” means 
the agricultural income:-tax payable in adv- nce in accordance with the 
provisions of section 26A or of this section.’ ; and 

(5) after section 25B, the following sections shal! be inserted :— 

“© 26C. Payment of interest—The State Government shall pay a 
simple interest at the rate of two per centum fore.ch English calendar 
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month on the amount by which the aggregate sum of instalments of 
advance tax paid during any financial year in which they are payable under 
section 26A or section 26B exceeds the amount of the tax determined on 
regular assessment under section 25 frcm the first day of the month next 
after the expiry of three months from the date of such regular assessment 
up to the month preceding the month in which the refund of the excess 
amount is made. 

26D Short payment of advance tax.—(1) Where in any financial 
year, an assessee hag paid advance tax under section 26A or section 26B 
and the advance tax so paid is less than eighty per centum Of the tax 
determined on regular assessment under section 25, simple interest at the 
rate of two per centum for each English calendar month from the first day 
of January in the financial year in which the advance tax was payable up 
to the month prior to the month of such regular assessment shall be payable 
by the assessee Upon the amount by which the advance tax paid falls short 
of the tax determined on regular assessment. 

(2) Where before the date of completion of a regular assessment, 
tax is paid by the assessee under section 24A or otherwise-— 

(i) interest shall be calculated in accordance with the foregoing 
provision up to the month prior to the monthin which taxis so paid ; 
and 

(ii) thereafter interest shall be calculated under sub-section (1) on 
the amount by which the tax so paid falls short of the tax determined on 
repular assessment. 

’ Interest for non-payment of advance tax.—(1) Where, on mak- 
ing the regular assessment under section 25 the Agricultural Income Tax 
Officer finds that no payment of advance tax has been made in accordance 
with the provisions of section 26A or section 26B, interest at the rate of two 
per centum for each English calendar month from the first day of January 
in the financial year in which the advance tax was payable up to the month 
of such regular assessment shall be payable by the assessee. 


(2) Where as a result of an order under section 31, section 
35, section 36, section 37, section 39, section 63 or section 64, the 
amount on which interest was payable under this section or under section 
26D has been reduced, the interest shall be reduced proportionately and 
the excess iaterest paid, if any, shall be refunded. 


(3) In such cases and under such cirumstances as may be perscribed 
the Agricultura] Income-tax Officer may reduce or waive the interest pay- 
able by the assesses under this section or under section 26D. 


(4) In calculating the interest payable under this Act, the amount of 
advance tax or tax determined on regular assessment under section 25 in 
respect of which such interest is to be calculated shall be rounded off to the 
nearest multiple of one hundred rupees, where such amount contains a part 
of one hundred rupees, if such part is fifty rupees or more, it shall be increa- 
sed to hundred rupees and if such part is less than fifty rupees, it shall be 
ignored. 

3 26F Sections 26C, 26D and 26E not to apply in certain cases.—The 
provisions for interest made in section 26C, section 26D and 26E shall not 
be appliverie in case of an assessee whose agricultural income-tax does not 
exceed two thousand rupees. 

26G. Assessee to de deemed to be in default tn case of non-payment 
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of advance tax —If any assessee— 
(a) does not pay instalment or instalments of advance tax payable 
by him under section 26A on the date or dates prescribed, or 


(b) after filing an estimate or a revised estimate of the advance tax 

lepers him under section 26B, does nct pdy any irstalment in accor- 
ance therewith on the date or dates prescribed, o1 

(c) fails without reasonable cause to file an estimate ora revised 
estimate as required under section 26B, ` 
he shall be deemed to be in default, in the cases referred to in clauses (a) 
and (b), in respect of such instalment or instalments and inthe case referred 
to in clause (c), in respect of the amount that falls short of the last instal- 
ment of advance tax that would have been payable by him had he submitted 
an estimate or a revised estimate as required onder secticn 26B and all pro. 
visions of section 44 and section 45 shall apply in relation to any advance 
tax payable in pursuance of section 26A and section 26B as if it were an 
order for payment of tax on regular assessment under section 25: 


Provided that if any interest is payable by an assessee under section 
26D or section 26E in respect of any period and penalty is imposcd under 
section 45 read with this section, the aggregate of such interest and penalty 
shall not exceed the amount for which such assessee is deemed to be in 
default.”; 

(6) in section 33, after the word “penalty”, wherever it occurs, the 
words ‘‘or interest” shall be inserted; 

(7) after section 39, the following section shall be inserted :— 


‘39A, Mistake in the determination of interest —Where there is an 
apparent mistake in the determination of interest under this Act, the Agri- 
cultural Income-tax Officer may, on his own motion or upon application 
made by the assessee within the six months from the dace of such determi- 
nation, rectify such mistake and issue a fresh notice of demand "’ ; 

(8) in section 44.— 

(a) after sub-section (1), the following sub-section shall be 
inserted :— 

“(la) If the amount specified in any notice of demand 
issued under section 33 is not paid within the time mentioned there- 
in, the assessee shall be liable to pay simple interest at the rate of two 
per centum for each English calendar month following the month in which 
the demand is payable upto the month prior to the month in which such 

emand is paid: ` 

Provided that, where as a result of an order under section 31, 
section 35, section 36, section 37, section 39, section 63 or section 64, the 
amount on which interest was payable under this section has been ceduced, 
the interest shall be reduced proportionately and the excess interest paid, if 
any, shall be refunded.” ; 

(b) in sub-section (2),— 

(i) for the words “ If an asses:se ”, the words ‘* Without 
prejudice to the provisions of sub-section (la) if an assessee” shall be 
substituted : . 

(ii) after sub-section (2), the following sub-section shall be 
“inserted :— ; 

(3) Where an assessee has presented an appeal under section 
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_ 34 after depositing the amount required under the first proviso to sub-section 
(1) of that section, the Agricultural Income-tax Officer may, in.nis discretion 
and subject to such conditions as he may think fit to impose in the circum- 
stances of the case, treat the assessee as not beingin default in respect of 
the remaining unpaid tax, even though the time for making the deposit has 
expired, as long as such appeal remains undisposed of.” ; 


(9) insection 45, in sub-section (3), after the words “amount of 
arrears”, the words “including interest” shall be inserted ; 


(10) in the Schedule, for paragraph A, th: following paragraph shall 
be substituted :-— 
© A. (1) In the case of every individual or Hindu undivided 
family (other than a Hindu undivided family consisting of brothers 
only),— 
Rate 


(a) On the first ten thousand rupees of the Nil 
total agricultural income. 


' (b) On the next five thousand rupees of the Seventeen paise in 


a total agricultural income. 
(c) On the next five thousand rupees of the 
total agricultural income. 


(d) On the next five thousand rupees of the 
total agricultural income. 

(e) On the next five thousand rupees of the 
total agricultural income. 

(f) On the next ten thousand rupees of the 
total agricultural income. . 

(g) On the balance of the total agricultural 
income. 

(2) In the case of every Hindu undivided fami- 


_ly which consists of brothers only :— 


(a) Ifa share of a brother is ten thousand 
rupees or less. 

(b) If a share of a brother exceeds ten 
thousand rupees. 


the rupee. 
Twenty-three 
paise in the 
rupte. 
Thirty paise in 
the rupee. 
Forty paise in the 


rupee. 

Fifty paise in the 
rupee. . 

Sixty paise in the 


Six paise in the 
Tupee. 

The average rate 
applicable to 
the: share ‘of 
such brother if 
he were asses- 
sed as an indivi» 
dual. 


Explanation.—For the purposes of this Schedule— 
(i) “brother” includes the son and the son of a son of a brother and 


the widow of a brother ; 

(ii) “share of a brother” means the portion of the total agricultural 
income of a Hindu undivided family which would have been allotted toa 
brother if a partition of the property of such family had been made on the 
last day of the previous year ; 

(iii) “average rate” means the amount of agricultural income-tax 
payable by an individual on his total agricultural income divided by the 
amount of such total agricultura) sncome.’. 

3, Amendment of West Ben. Act IV of 1954—In the West Bongal 


PART Ix ] THE WEST BENGA TAXATION LAWS (SECOND AMENDMENT) 4l 
ACT, 1983 


Sates Tax Act, 1954,— 

ČL) after section 6, the following section shail be inserted :— 

“OA. Security from a person not being a registered dealer —Where 
a person who is not a dealer registered under this Act imports into West 
Bengal any notified comniodity, the prescribed authority may, for good or 
sufficient reasons, demand from him a reasonable security in such form and 
subject to such conditions as may be prescribed ” 

(2) after section 8, the following section shail be inserted :— 


“8A. Interest payable by a dealer.—(1) Where. a registered dealer 
submits a return referred to in section 8 in respect of any period by the 
prescribed date or thereafter, but fails to make full payment of tax payable 
in respect of such period by the prescribed date, he shall pay a simple 
interest at the rate of two per centum for each English calendar month of 
default from the first day of such month next following the prescribed date 
up to the month preceding the month of full payment of such tax or up to 
the month prior to the month of assessment under section 9 in respect of 
such period, whichever is earlier, upon so much of the amount of tax pay- 
able by him according to such return as remains unpaid at the commerce- 
ment of each such month : 

Provided that where such dealer admits in writing that the amount of 

_tax payable ia respect of such period is an amount which is either more or 
less than what has been originally shown as payable in the return and where 
the prescribed tuthority is satisfied on the point of such admission, the in- 
terest shall be payable according to such admission as remains unpaid at 
the commencement of each month. 


(2) Where a registered dealer fails to submit a return referred to in 
section 8 in respect of any period by the prescribed date or thereafter before 
the assessment under section 9 in respect of such period and on such assess- 
ment full amount of tax payable for such period is found not to have been 
paid by him by such prescribed date, he shall pay a simple interest at the 
rate of two per centum for each English Calendar month of default from the 
first day of such month next following the prescribed date upto the month 
preceding the month of full payment of tax for such period or upto the 
month prior to the month of assessment under section 9 in respect of such 
period, whichever is earlier, upon so much of the amount of tax payable by 
him according to such assessment as remains unpaid at the commencement 
of each such month ; 

Provided that where an assessment under section 9 is made for more 
than one return period and such assessment does not show separately the 
tax payable for the period in respect of which interest js payable under this 
sub-section, the prescribed authority shall estimate the tax payable for such 
period on the basis of sueh assessment after giving the dealer an opportunity 
of being heard. 

(3) Wherea dealer fails to make payment of any tax payable after 
assessment by the date spccified in the notice issued under sub-section (1) of 
section 13 for payment thereof, he shall pay a simple interest at the rate of 
two per centum for each English Calendar month of default from the first day 
of the month neat following the date specified in such notice upto the month 
preceding the month of full payment of such tax or upto the month prer 
ding the month of commencement of proceedings under sub-section (2) of 
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section 13, whichever is earlier, upon so much of the amount of tax pay- 
able by him according to such notic: as remains unpaid at the commence- 
ment of each such month. 

(4) Where as a result of an order under sdction 12 or section 12 A 
the amount of tax payable is reduced. the interest payable under sub-section 
(3) shall be determined or redetermined onthe basis of such reduced 
amount and the excess interest paid, if any, shall be refunded. 


(5) Where a dealer is liable to piv interest under sub-section (1) or 
sub-section (2) or sub-section (3), he shall, in the prescribed manner, pay in 
to a Government Treasury or the Reserve Bank of India the amount of in- 
terest payable by, or due from, him. 

(6) A dealer liable to pay interest ı nder sub-section (1). sub-section 
(2) or sub-section (3) shall pay such interest in such manner and by such 
date or dates as may be prescribed. 

(7) Interest under sub-section (1) or sub-section (2) shall be pay- 
able in respect of returns the prescribed dates for submission of 
which under sub-section (1) of section 8 are the dates subequent to, and 
interest under sub-section (3) shall be payable, in respect of assessment 
for which the notices under sub section (1) of section 10 are issued after, 
the date of coming into force of section 5 of the West Bengal Taxation 
Laws (Second Amendment) Act, 1983. 

(8) Notwithstanding anything contained in sub-section (1), 
sub-section (2) or sub-section (3), no interest shall be payable 
in such cases or under such circumstances and subject to such conditions, 
if any, as may be prescribed. 


8B. Interest payable by the prescribed authority.—The prescribed 
authority shall, in the prescribed manner, pay a simple interest at the rate 
of two per centum for each English calendar month of delay in making 
refund to a dealer the amount of tax paid in excess which arises out of 
an order under section 12 or section 12A passed after the date of coming ` 
into force of section 5 of the West Bengal Taxation laws (Second Amend- 
ment) Act, 1983, from the first day of the month neat following the expiry 
of three months from the date of such order vp to the month preceding the 
month in which the refund is made in the manner referred to in section 1}, 
upon the amount of tax refundable to him according to such order. 


8C. Rounding off of the amount of tax payable for calculating 
interest.—In calculating the interest payable under section 8A or section 
8B, the amount of tax in respect of which such interest is to be calculated 
shall be rounded of to the nearest multiple of one hundrad rupees and 
for this purpose where such amount contains a part of one hundred rupees, 
if such part is fifty rupees or more, it shall be mcreased to one hundred 
rupees and if such part is less than fifty rupees, it shall be ignored.” ; 
(3) in section 9,— : 
(a) in sub-section (1A), after the proviso, the following proviso 
shal] be added :— = 
“Provided further that if interest is payable under sub-section (1) 
or sub-section (2) and sub-section (7) of section 8A in respect of any period, 
penalty under this sub-section for failure to submit a return by the prescri- 
bed date for such period shall not exceed fifty per centum of the amount of 
tax so assessed.” ; 
(b) in sub-section (3), after the second proviso, the following 
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proviso shall be added :— 

“Provided also that if interest is payable under sub-section (1) or 
sub-section (2) and sub-section (7) of section 8A in respect of any period, 
Penalty under clause (i) of this sub-section for such period shall not exceed 
fifty per ‘centum of the amount of tax so assessed and no penalty for such 
period shall bs imposed for failure to comply with the provisions of sub- 
section (2) of section 8“; 

(c) after sub-section (4), the following sub-section shall be inser- 
ted i— 

“(5) Where the prescribed authority is satisfied that a dealer is 
liable to pay interest Under section 8A, be shall, in such manner as may be 
prescribed, determine the amout of interest payable by such dealer. If on 
such determination any additional amount is found to be payable by the 
dealer or any excess amount is found to be refundable to the dealer, the 
prescribed authority shail issue a notice, in the prescribed manner, to 
such dealer directing him to pay such additional amount or informing him 
of the amount of excess payment, as the case may be. 


(6) No determination under sub-section (5) in respect of interest 
payable under sub-section (1) or sub-section (2) of section 8A shall be 
made after the expiry of one year from the date of assessment under section 
9 in respect of the period for which such determination is made. 


(7) When there is an apparent mistake in the determination of 
interest under sub-section (5), the prescribed authority may, on his own 
Motion of upon application made by a dealer within six months from the 
date of such determination, rectify the amount of interest payable by such 
dealer and issus a fresh notice in the prescribed manner.” ; 

(4) in section 10, in sub-section (2),— 

(a) for the words ‘said notice”, the words ‘‘said notice or any 
amount of interest which remains un paid after the date specified in the 
notice under sub-section (5), or sub-section (7) of section 9” shall be substi- 
tuted ; : 

. (b) in the first proviso, for the words “tax or penalty”, the words 
“tax, penalty or interest”, shal] be substituted ; 

(c) in the second proviso, for the words “ tax or penalty ", the 

words “ tax, penalty or interest ” shall be substituted ; i 


(5) in section 10B, in sub-section (1), for the words “‘ tax or 
penalty °”, the words tax, penalty or -interest ™ shall be substituted ; 
(6) in section 11, in sub-section (1), for the words “tax or penalty”, 
wherever the occur, the words’“' tax, penalty or interert ” shall be substi- 
tuted ; 
(7) in section 12,— 
(a) in sub-section (1), in the proviso,— 
(i) for the words “or penalty, if any,”, the words “or penalty, 
if any, or determination of interest” shall be substituted ; 
(ii) for the word “tax”, the words “tax or interest” shall be 
inserted ; 
(b) io sub-section (1A), in clause (a), for the words “tax deter- 
mined,’’, the words ‘‘tax or interest determined,” shall be substituted. 
i (c) after sub-section (5), the following Explanation shall be in- 
serted :— 
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‘ Bolni, —In this section the expression “assessment and 
determination of tax” shall include determination of interest under 
section, 9’; ; 

(8) in section 16, seus -section (1),— 

(a) in clause (d), for the word and figure “‘section 8,”, the words,- 
brackets and figures “‘sub-section (1) of section 8,”” shall be substituted ; 

(b) after clause’ (ddj, thé following clause shal] be inserted :-— ° 

n “(ddd) fails to make payment of interest payable ‘under section 
8A;”; 
-. (9) in section 21, in sub-section 2; after clause (b), the following 
clauses shall be inserted :— 

“(bb) the manner and the forth in wbich security under section 6A 
shall be furnished ; 

(bbb) the manner in which and the dete by which interest shall be 
paid by a dealer-and cases in which, circumstances under which and condi- ` 
tions subject to which, no interest is payable under sect:on 8A; 

(bbbb) the manner in which interest will be paid by the prescribed 
authority under section 8B ; 
(bbbbb) the manner of determination and demanding of interest 
under section 9 ; 
6. Amendment of West Bengal Act XLIII of 1973.—In West Bengal 
Primary Education Act, 1973, in section 78, in sub-section (2),— 


(i) in clause (b), for the words “‘ rupets. two on each tonne of 
coal’, the words “two per centum of the value of coal ” shall be 
substituted ; 

(ii) after clause (c), the following-Explanation shall be added : — 


* Explanation.— For the purpose of clause (b) the expression “value 
of coal” shal] mean,— f 

(i) in the case of despatches of coal asa result of sale thereof, 
the prices charged by the owner of a coal mine for such coal, but excluding 
any sum separately charged as tax, cess, duty, fee or royalty for payment 
of such sum to Government or a local body, or any other sum as may be 
prescribed, or 

i ` (ii) in the case of depans other than those referred to in 
item (i), the prices chargeable by the owner of a coal mine for such coal if 
they were despatched as a result of sale thereof, but excluding any sum 
separately chargeable as tax, cess, duty, fee or royalty for payment of such 
sum to’'Government or a loca! body or any other sum as may be pres- 
' eribed : 

-Provided that if more than onè price is chargeable for the same 
variety of coa), the maximum price chargeable for that variety of coal shall 
be taken as the basis of valuation for the purpose of this item.’ 

7, Amendment of West Bengal Act XIV of 1976 a the West 
Bengal Rural Employment and Pi pauCHOR Act, 1976, in section 4, in sub- 
section (2)— 
(i) in clause (b), for the words“ rupees fifteen on each tonne of 
coal”, the words “fifteen per centum of the value of coal” shall be substi- 
tuted ; 
i) after clause (c), the following Explanation shall be added :— 
**Explanction.—For the purpose of clause (b), the expression “value 
of coal” shall mean— f 
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(i) in the case of despatches of coa! as a result of sale thereof. the 
prices charged by the owner of a coal mine for such coal, but excluding any 
sum separately charged as tax. cess, duty, fee or royalty for payment of such 
sum to Government or a local-body, or any other-sum as may be- prescribed, 
or 

(ii) in the case of despatches, other than those referred to in item 
Gi. the prices chargeable by the owncr of a coal mine for such coal if they 
were despatched as a result of sale thereof, but excluding any.sum separately 
chargeable as tax. cess, duty, fec or royalty for payment of such sum to 
Government or a local body, or any other sum as may be prescribed : 

Provided that if more than one price is chargeable for the same vari- 
ety of coal, the maximum price chargeable for that variety of coal Shall be 
taken as the basis of valuation for the purpose of this item.‘ 

8. Amendment of West Ben. Act VI of 1982.—In he. West Bengali 


Entertainment-cum-Amuesment Tax Act, 1982,— 
(1) in the Jong title, for the words _entertainment-cum-amusement 


tax on and from the holders oftelevision sets”, the words *! Juxury-cum.enter- ` 


tainment and amusement tax on and from the hoders of Jelevision sets, video 
cassette recorder sets and video cassette player sets”’ shall be substituted ; 


(2) in the preamble, for the words ‘‘entertainment-cum-amusement 
tax on/and from the holders of television sets”, the words “‘luxusy-cum- 
entertainment aud amusement tax on and from the holders of television sets, 
video cassette recorder sets and video cassette player sets” shall be substi- 
tuted ; . 

(3) in section. 2,— 

(a) after clause (a). the foliowing clauses shall be inserted :— 

_  *(aa) “holder of a video cassette player set” means a person who 
owns a vidéo cassette player set and includes a person, who is, tor the time 
being, found in possession of such set, but does not include a person who 
owns or possesses such set as a part of uideo cassatte recorder set owned or 
possessed by him ; 

(aaa) “holder of a video cassette recorder set’? means a person 
who owns a video cassette recorder set and includes a persea, who is, for 
the time being, found in possession of such set;’; , 

; (b) in clause (d), for the words “entertainment-cum-amusement 
tax”, the words “luxury-cum- ~entertainment and amusement tax“ shall be 
substituted ; =i 

(c) after clause, (d), the following clause shall be inserted :— 

‘(dd) “week” means a week commencing on Friday and ending 
on Thursday ; rae 

(4) in section 4.— Z 

(a) for the words “‘television set or sets an  entectainment-cum- 
amusement tax at the rate of rupees fifty for each year per television set, 
held or possessed by him :’”’, the following words, brackets and letters 
shall be substituted :— _ 

“television set or sets or every holder of a-video cassette recorder set 
or sets or every holder of a video cassette playes set or sets, as the case may 
be, a luxurv-cum entertainment and amusement tax at the rate of,— 

(a) rupees fifty for each year for every black and white television 
set, 
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(b) rupees one hundred for each year for every colour television 
set, and 

(c) rupees one thousand for each year for every video cassette 
recorder set or for every video cassette player set, 
held or possessed by him ; ” : 

(b) in the proviso, for the words “television set or sets”, 
the words “ television set or sets or a video cassette recorder set or 
sets or a video cassette player set or sets, as the case may be,” shall be 
substituted ; : 

(c) after the proviso, the following provisos shall be added :— 

“Provided further that the rate of tax for the year 1983 for every 
colour televisian set shall, subject to the first proviso, be rupees fifty and 
for the said year for every video cassette recorder set or every video cassette 
player set shall be rupees five hundred : 


uo Provided also that where a holder of a video cassette recorder set or 


a Video cassette player set, as the case may be, proves to the satisfaction of 
the prescribed authority that tax under this section has been levied and 
collected for a video cassette recorder set or a video cassette player set, as 
the case may be, for a year, no tax under this section shal] be levied upon 
such holder for that set for that year: 

A. ¢eRrovided also that where a holder of a video cassette recorder set 
proves to the satisfaction of the prescribed authority that he owns or 
possesses a video cassette player set as a part of such recorder set, no tax 
for such player set shall be payable by him.” ; 

“ (5) after section 4, the following sections shall be inserted :— 


'™ 4A, “Levy and collection of tax for exhibition —Subject to the 


aA 


v 


‘“other provisions elsewhere contained in this Act, there shall be levied and 


-collected on and from a holder of a video cosgsette recorder set or sets or a 
holder of a video cassette pl-.yer set or sets a luxury-cum-entertainment and 
amusement tax, in addition to such tax referred to in section 4, where such 
holder makes any public performance or exhibition of films through a video 
cagsette recorder set or a Video cassette player set against payments made 
or to be made by persons admitted to witness such performance or exhibi- 
tion, atthe rate of,— 

W) rupees five hundred per week, during which any such perfor- 
mance or exhibition is made, for each video cassettee recorder set or video 
cassette player set used for such performance or exhibition, if the place of 
any performance or exhibition during such week is situated within the area 
of the Calcutta Metropolitan District as described in the Schedule to the 
Calcutta Metropolitan Planning Area (Use and Development of Land) 
Control Act, 1965 (West Bengal Act XIV of 1955), or 

_ Gi) rupees two hundred and fifty per week, during which any such 
performance or exhibition is made, for each video cassette recorder set or 
video cassette player set used for such performance or exhibition, if clause 
(i) does not apply. 

4B. Exemption from payment of tax under Bengal Act V of 1922,— 
Where tax is payable under section 4A by a holder of a video cassette player 
set for public performance or exhibition referred to in that section, no enter- 
tainments tax, surcharge or additional surcharge shall be leviable or pay- 
able under the Bengal Amusements Tax, Act, 1922 (Ben. Act V of 1922),; 
in respect of such performance or exhibition.” ; 


T 


Y 
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(6) in section 5,— 
(a) in sub-section (1),— 

(i) for the weids “ Folder of a television set ” whereever 
thev occur, the words “ Lcolder of a television set or a video cassette re- 
corder set or a Video cassette p} y r set” shall be substituted ; 

(ii) for the words “tax de“, wherever they occur, the words 
“tax under section 4 due’ shall be s: b-tituted ; 

(iii) for the words ‘fat the rate of rupees five per month ora 
part thereof per television set, till the tax-and the penalty are fully paid by 
him,”, the following words, brackets and letters shall be substituted :— 

“at the rate of,— 

(a) rupees five per month or a part thereof for every black and 
white television set, 

(b) rupees ten per month or a part thereof for every colour tele- 
vision set, and 

(c) rupees one hundred per month or a part thereof for every 
video cassette player set, 
till the tax under section 4 and penalty are fully paid by him” ; 

~ (b) in sub-section (2),— 

(i) for the words “tax during”, the words “tax under section 4 

during” shall be substituted ; ; 
(ii) for the words ‘“‘tax due’ ", wherever thay occur, the words ‘ ‘tax 


-under section 4 due” shall be substitutes, : 


(iii) for the words “at the rate of rupees five per month ora 
part thereof per television set, till the tax and the penalty are fully paid by 
him : ’ , the following words, brackets and letters shail be substituted :— 

“at the rate of,— 
'a) rupees five per month or a part hereof for every black and 
white television set, 
(b) rupees ten per month or a part thereof for every colour televis- 
ion set, and 
(c) rupees one hundred per mouth or a part thereof for every video 
cassette recorder set or every video cassette sa set, till the tax under 
section 4 and penalty are full paid by him: 
(iv) in the proviso,— 
(A) for the words “‘holder of a television set” the words “‘holder of 
a television set or a video ‘cassette recorder set or a video cassette player 
set” shall be substituted ; 
(B) for the word “proviso” tag words “‘first proviso” shall be 
substituted ; 
(c) after sub- “section (2), the following sub-section shall be inser- 
ted -— 

(3) A holder of a video cassette recorder set or a video cassette 
player set shall pay the amount of tax under section 4A due frem him for 
any week to the prescribed authority in the prescribed manner within seven 
days from the end ef such week Tf such holder fails to pay the amount of 
tax under section 4A within the aforesaid period, he shall be liable to pav a 
penalty at the rate of — 

(i) rupees fifty per week or part thereof per video cassette reccrder 
set or video cassette player set, where the rate of tax specified under clause 
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(i) of section 4A is applicable, or 

(ii) rapees twenty-five per week or part thereof per video cassette 
recorder set or video cassette player set, where the iaie of tax specilied 
under cluase (ii) of section 4A is applicable, till the tax under section 4A 
and the penalty are fully paid by him.” 

(7) in section 6,— 

(a) in sub-section 1, 2,5 and 6 forthe words “‘television set” 
wherever they occur, ‘television set, video cassette recorder set or video: 
cassette player set” shall be substituted ; 

(b) in sub-sections (3) and (7 ), for the words ‘“‘television sets” 
wherever they occur, the words “television set, a video cassette recorder sets 
or video cassette player sets’ shall be substituted ; 

(8) in section 7, for the, words “television set,’, the words “‘televi- 
sion set, a video cassette recorder set or a video cassette player set, shall 
be substituted ; 

(9) in section 8, for the words “television set eleva ves they-occur, 
the words “television set, video cassette recorder set or ' video -cassette player 
get sball be substituted ; ; 

(10) in section 9, for the words “television set, , the words “‘televi- 
gion set, a video cassette recorder set or a video cassette player set,” shall 
be substituted ; 

(11) in section 10, for the words “‘television’ set”, the words “‘televis- 
jon set, a video cassette recorder set or a video cassette player set” shall be 
. substituted. _ T 
THE CALCU TA MUNICIPAL CORPORATION (AMENDMENT) 

A 9 


The following Act of the West Bengal Legislature received the 
assent „of the Governor on Ist November, 1983 and was’ published in 
the Calcutta Gazette, Ext. part III, dated November 1, 1983. 


WEST BENGAL ACT XXXII OF 1983 


An Act to ainend the Calcutta Municipal Corporation Act, 1980. 

' Whereas it is expedient to amend the Calcutta Municipal Corporation 
Act, 1980, (West Ben. Act LIX of 1980), for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Thirty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Calcutta Municipal Corporation (Amendment) Act, 1983. 

2. Amendment of section 2 of West Bengal Act LIX of 1980.—In 
section 2 of the Calcutta Municipal Corporation Act, 1980 (hereinafter re- 
ferred to as the principal Act), after clause (83), the following clause shall 
be inserted :— 

“(83A) “thika tenant” shall have the same meaning as in the Cal- 
cutta Tikha Tenancy (Acquisition and Regulation) Act, 1981 (West Ben. 
Act XXXVII of 1981). 

3. Amendment of section 5.—In section 5 of the principal Act,— 

(a) in sub-section (1),— 

(i) in clause (a), for the words “one hundred”, the words one 
“one hundred and forty-one” shall be substituted, and ; 
(ii) in clause (c), for the word “five”, the word “seven” shall be 
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substituted ; 

(b) in sub-section (2), for the words ‘‘one hundred”, the words 
“one hundred and forty-one” shal) be substituted ; 

(c) in sub-section (3), for word “five”, the word ‘“‘seven’’ shall be 
substituted. 

4 Amendment of section 1].—In sub-section (1) of section 11 of the 
principal Act, for the word “ten”, the word “fifteen? shall be substi- 
tuted. ' 

5. Amendment of section 50.—To section 50 of the principal Act, the 
following proviso shali be added :— 

“Provided that for the purpose of first election of Councillors to 
the Corporation, an electoral roll prepared and published in accordance 
with the provisions of the Calcutta Municipal Act, 1951 (West Bengal Act 
XXXIII of 1951) and the rules made thereunder, which was in force 
immediately before the coming into force of this Act, may be adopted by 
the election authority as an electoral roll under this Act.”’. : 

6. Amendment of section 56.—In section 56 of the principal Act, for 
sub-section (3), the following sub section shall be substituted :— 

(3) The electoral roll shall, unless otherwise directed by the.State 
Government for reasons to be recorded in writing, be revised in the pres- 
cribed manner by reference to the qualifying date as often as the State 
Government may consider necessary and— 

(i) before each general election to the Corporation, and 
(ii) before each bye-election to fill a casual vacancy in the seat 
of a Councillor : 

Provided that if the State Government js satisfied that the electoral 
roll cannot be revised before any general election or bye-election 
as aforesaid, the validity or continued operation ‘of such electoral roll for 
the purpose of such general election or bye-election shal] not be 
affected.” 

7. Amendment of section I171.—In section 171 of the principal 
Act,— 

(a) in sub-section (8),— : 

(i) in clause (b), for the words, letter and brackets “in clause 
(a) or for”, the words, letter and brackets “in clause (a) for” shall be substi- 
tuted ; 

(ii) in clause (c), after the words ‘‘owned by”, the words 
“Government or” shall be inserted ; 

(b) in sub-section (9), for the words ‘“‘such bustee”, the words, 
letters and brackets “‘such land, hut or building in a buttee referred 
to in clause (a) or clause (b), as the case may be,” shall be substituted. - 


8. Amendment of section 174.—In section 174 of the principal Act, 
after sub-section (4), the following sub-section shall be inserted :-— 

“(4A) If the gross annual rent of any land or building or part 
thereof cannot be easily estimated, the gross annual rent of such land or 
building for the purposes of sub-section (1) shall be deemed to be seven 
and half per cent. of the value of the building obtained by adding the 
estimated present cost of erecting the building at the tine of assessment less 
a reasonable amount to be deducted on account of depreciation, if any, to 
the estimated present market value of the land: 
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_ Provided that the estimated peresent cost shall not include the cost 
of any plant or machinery, excepting those enumerated in Schedule VII, on 
the land or the building as aforesaid.’’. 


9, Substitution of new section for section 175.—For section 175 af 
the principal Act, the following section shall be substituted :— 
“ 175. Annual yoluation of land hut and building compris d in thika 
tenancies.—(1) Notwithstanding anything to the contrary contained in this 
apter, the annual value of any land Comprised in a thika tenancy with hut 
or building made thereon. either in a bustee or otherwise. shall be deemed to 
be-the gross annual rent at which such land with hut Or building made 
thereon may reasonably be expected to let from year to year less ten per cent. 
of such annual rent to maintain the said hut or building in a state to comm- 
and such gross rent. 
: (2) The annual value of any land whict is not built upon comprised 
in a tikha tenancy, either in a bustee Or otherwise. excluding the land used 
for roads and other public uses, shall be deemed to be the amount of annual 
tent payable to the State Government under the Tikha Tenancy (Acquisition 
and Regulation) Act, 1981 (West Ben. Act XXXVII of 1981).”. 


10. Amendment of section 178.--In sub-section (2) of secticn 178 of 
f a pepe Act, for clause (v). the following clauses shall be substi- 
uted :— 

“(v) every land comprised in a thika tenancy with hut or building 
made thereon, either in a bustee or otherwise, shall be assessed separately as 
a single unit,” 

(vi) every land, which if not built upon, comprised in a thika ten- 
ancy, either in a bustee or otherwise, shall be assessed separately as a singlo 
unit. . 

_ 11 Amendment of section 180--In clause (i) of sub-section (4) of 
section 180 of the principal Act, for the words, figures and brackets “‘sub- 
section (1) or sub-section (2) of section 180,”, the words, figures and 
brackets “sub-section (3) of section 180,” shall be substituted. 


i 12. Amendment of section 181.—In section 181 of the principal 
ct,— 

(a) sub-section (4) shall be omitted; 

(b) sub-seetion (6) shall be omitted. ‘ 

13. Amendment of section 182,—{n section [82 of the principal Act, 
the third proviso shall be omitted. 

14. Amendment of section 193.—In section 193 of the principal Act, 
after sub-section (3) and the proviso thereto, the following sub-section shall 
be inserted :— $ 

“(4) Notwithstanding the vesting of any land in the State under 
the Calcutta Thika Tenancy (Acquisition and Regulation) Act, 1981, (West 
Ben. Act XXXYII cf 1981), in the case of any land comprised in a thika 
tenancy, the consolidated rate assessed in respect of such land and any hut 
or building made thereon shall be primarily leviable upon the thika tenant,”. 

15. Omis ion of section 198 —Section 198 of the principal Act shall 
be omitted. 

16 Amendment of section 200 —In sub section (5) of section 200 
of the principal Act, the words “not exceeding rupees five” shal] be omitted. 

17. Amendment of section 203 —Sub-section (6) of section 203 of 
of the principal Act shal] be omitted. > 
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18 „Amendment of section 234.—To clause (b) of sub-section (1) of 
section 234 of the principal Act, the following proviso shal} be added :— 

“Provided that the Corporation may, at any time, levy an annual fee, 
subject to the regulations made in this behalf, on the occupier of every 
house to which such supply is made ; ”. 

19, Substitution of new Schedule for Schedule I.—For Schedule I to 
the principal Act, the following Schedule shall be substituted :— 


“SCHEDULE I. 
CALCUTTA 
[See sections 2 (9), 601 and 625] 
BOUNDARIES 


A line deawn along the outer edge of Pramanick Ghat Road, 
Kashinath Dutta Road, Kali Charan Ghose Road and Ramkrishna Ghose, 
Road, thence southward along the western edge of the eastern Railways 
where the boundary line meets the New Canal, thence eastward along the 
southern bank of the New Canal and Kestopur Canal upto the point where 
it meets the Eastern Metropolitan Bypass; thence southward along the 
western edge of the Eastern Metropolitan Bypass to the point where it 
meets the New Canal; thence southward along the eastern bank of New 
Canal to the point whore it meets the outlet for stormwater ; thence south- 
east along the western edge of Dr. B.N. Dey Road to the end of Dhapa 
mauza (J. L No. 2); thence southward along the eastern boundary of 
Dhapa mauza (J L No 2); thence westward along the southern boundary 
of Dhapa mauza (J L. No. 2) up to the point where it meets the southern 
boundary of Chowbhaga mauza (J. L. No. 3), thence further west along the 
southern boundary of Chowbhaga mauza (J. L. No. 3); thence souhward 
along the eastern boundaries of Chowbhaga (J. L. No. 3), Nonadanga 
(J. L. No. 1:), Madurdaha (J. L. No. 12), Kalikapur (J. L. No. 20), 
Barakhola (J. L. No. 21) mauzas to the point where it meets the northern 
boundary of Chack Ganiagachi mauza (J L. No. 24); to the point where 
it meets the north-eastern boundary of Nayabad mauza (J. L. No. 25); 
thence south and westward along the eastern and southern boundaries of 
Nayabad mauza (J. L. No. 25) to the point where it meets the northern 
boundary of Chak Garia mauza (J. L. No. 26) ; thence south and westward 
along the eastern and southern boundaries of Chak Garia mauza (J. L. No. 
26) and southern boundaries of Briji (J. L. No. 27) and Baisnabghata (J. L. 
No. 28) mauzas to the point where it meets the eastern boundary of 
Kamdahari mauza (J. L. No 49); thence southward along the eastern 
boundary of Kamdahari mauza (J. L. No. 49); thence westward along the 
southern boundaries of Kamdahari (J. L. No. 49), Brahmapur (J. L. No. 
48), Rainagar (J. L. No. 47), Bansdroni (J. L. No. 45), Chakdah (J L. No. 
44) and Purba putiari (J. L. No 43) mauzas to the point where it meets the 
eastern bank of Kaorapukur Khal; thence across the Kaorapukur Khal 
eastward to the point where it meets Dhalipura Road; thence 
westward along Dhilipara Road and along Dag Nos. 80, 81, 
82, 83, 87, 88, 91, 92, 93, 96, 354, 353, 100, 103, 102 of Chak Thakurani 
mauza (J. L. No, 24); thence southward along Dag Nos. 3563, 
3564, 3813, 3565, 3566, 3585, 3584 up to Dag No. 3586 of Purba Barisha 
mauza (J. L. No. 23); thence westward up to Dag No. 3612 of Purba 
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Barisha mauza (J. L No. 23); thence again southward along Dag 
Nos. 3809, 3613, 3795, 3796, 3797. 3799, 3800, 3801 and 3892 of Purba 
Barisha mauza (J. L. No 23); thence westward along Mahatma Gandhi 
Road to the point where it meets Diamond Harbour Road; thence 
across Diamond Harbour Road and westward along the southern 
boun ‘ary of mauza Paschim Parisha (J. L No. 19) up to Dag 
No. 2161 of Paschim Barisha mauza (J. L. No. 19); thence 
northward along Dag Nos 2160, 2159, 2158, 2157, 2154, 2652, 2651, 
2280, 2650; 2153, 2 39, 2642, 2638, 2587, 2354 and 2553 of mauza 
Paschim Barisha (J L. No. 19); thence futther north along Dag 
Nos. 2335, 2324, 2396, 2234, 2208 and 2215 of mauza Sarsuna (J. L. 
No. 17); thence westward along Dag Nos. 2309, 2275, 2199, 2201, 2130, 
2127, 2124, 2123, 2122, 2120, 2119, 2118, 2116, 2348, 2374, 745, 744, 742, 
741,739 and 738 of mavza Sarsuna (J.L. No. 17); thence northward 
along wag Nos. 737, 736, 735, 734 and 973 of mauza Sarsuna (J L. 
No. 17) and along Dag Nos. 177, 176, 175, 174. 173, 172 and 171 of 
mauza Sonamukhi (J L, No. 34); thence west and northward along Dag 
Nos 726, 725, 722, 718, 717, 716, 699, 1648, 696, 682, 681, 680, 679, 678, 
672, 671, 1652. 590, 591, 592, 594, 537, 533, $32, 531, 530. 529, 527,526, 
525, 524, 470, 473, 472 and 113 of Sarsuna mauza (J L. No. 17); thence 
westward along Dag Nos. 780 779, 840, 812, 719 and 452 of mauza 
Shibrampur (J. L. No, 18); thence northward and westward along the 
western boundary of Shibrampur mavza and southern edge of Shibrampur 
Road to the point where it meets Ho Chi Minh Sarani; thence eastward 
along soutbern edge of Ho Chi Minh Sarani to the point where it meets 
Kastodanga Road : thence further east along the no‘thern edge of Ho Chi 
Minh Sarani to Dag No. 2588 of mauza Sarsuna (J. L. No 17); thence . 
northward along the western edge of Beledanga Road up to Dag No. 2933 
of mauza Parvi (J. L No. 3); thence further north along Dag Nos. 2933, 
2932, 2931, 2930, 2929, 2874, 2873, 2872, 2871, 2868. 2870, 2869, 2855, 
2854, 2853, 2852 and 2849 of mauza Parui (J.L No. 3); thence east- 
ward along Dag Nos. 2848, 2847, 2843, 2840, 2838, 3501 and 2836 of Parui 
mauza (J. L No 3); thence northward along Dag Nos. 2835, 2834, 2833, 
2832, 2831, 2824, 2823, 2813, 2809, 2808, 2807, 2806, 2802 and 2801 of 
Parui mauza (J. L. No 3); thence further north along Dag Nos. 768, 767, 
765. 764, 763, 762, 761, 758, 757, 719, 1231, 714, 716. 715, 1189, 713, 1190, 
703, 313, 330 and 329 of Behala mauza (J. L. No. 2); thence westward 
along Dag Nos. 328, 327, 325, 320 and 317 of Behala mauza (J. L No. 2); 
th.nce northward along Dag Nos. 257, 256, 253, 251, 250, 127, 126, 120, 
121, 66 and 65 of mauza Behala (J, L. No.2) to the point where it meets 
Budge Budge Road, and thence westward along Budge Budge Road upto 
Hatchala Hindu Burial Ground; thence northward along the western 
boundary of the Port Commissioner’s land up to the point where it meets 
Trenching Ground Road near its junction with Dinu Mistry Lane; thence 
westward along the northern boundaries of Ram Das Hati, Makhalhaii and 
Panchur mauzas to the point where it meets Kankhuli Road ; thence south- 
ward along the eastern edge of Kankhuli Road to the point where it meets 
the western boundary of Panchur mauza ; thence west and northward and — 
again westward along the eastern and northern boundaries of Panchur 
mauza to the point where it meets Akra Road; thence across Akra Road 
and northward, eastward, again northward, westward, southward and 
again westward along eastern, northern and western boundaries of Akra 
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mauza to the point where i! meets the river Hooghly ; therce northward 
along the eastern bank cf the river Hooghly and eastward along the 
southern bank of the river Hocghly and eastwardelorg the scuthern 
bank of the river Hooghly up to the point where it meets eastern 
side road in continuation of Clyde Row; thence eastward along the 
southern edge of Clyde Row to the ncint where it meets St George’s Gate 
` Road (Munsi Premchand Sarani); thence southward along the eastern 
edge of St. Georges Gate Road (Munsi Premchand Sarani) 
to the point where it meets Kidderpur Road; thence northward 
along the western edge of Kidderpur Road “and Red Road to the point 
where it meets Lawrence Road; thence westward along the southern edge 
of Lawrence Road and Eden Garden Road and a line drawn in continua- 
tion of Eden Garden Road to the river Hooghly; thence northward 
along the eastern bank of the river Hooghly to the western terminus of 
Pramanick Ghat Road.”. 

20 Substitution of new Schedule for Schedule Ir. —For Schedule I 
to the principal Act, the following Schedule shall be substituted :— 


“ SCHEDULE II 
WARDS OF THE CORPORATION 
[See section 5/2) ] 
Ward No. 1 


On the north—Pramanick Ghat Road, Cossipore Road and Kashinath 
Dutta Road. 
kazi, On the south — —Khagendra Chatterjee Road and Rustomjee Parsee 
oa 
On the east—Barrackpore Trunk Road. 
On the west—Cossipore Road, Rustomjee Parsee Road and the river 
Hooghly. 
Ward No. 2 
On the north -Kalicharan Ghose Road and Ramkrishna Ghose Road. 
On the south—Dum Dum Road. 
On the east—Eastern Railway. 
On the west—Barrackpore Trunk Road 
Ward No. 3 
On the north—Dum Dum Road, Umakanta Sen Lane, Paikpara R ja 
Manindra Road and Kshudiram Bose Sarani. 
On the south—Jiban Krishna Ghose Road. 
On the east—Eastern Railway ` 
On the west—Anath Nath Deb Lane, Paikpara Row, Beerpara Lane 
and {odra Biswas Road. 
Ward No. 4 
On the north—Dum Dum Road. 
” On the south—Paikpara Raja Manindra Road and Umakanta Sea 
ane. 
On the east—Paikpara Row and Beerpara Lane. 
On the west-~ Barrackpore Trunk Road. i 
Ward No. 5 
On ths sorth—Paikpara Raja Manindra Road ard Jiban Krishna 
Ghose Road. 
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On the south—Kshudiram Bose Sarani, the New Canal and the Cir- 
cular Canal. 
On the east~—Anant Nath Deb Lane, Indra Biswas Road and Eastern 
Railway. a 
On the west—Barrackpore Trunk Road and Jiban Krishna Ghose 
Road. 
Ward No. 6 
Qn the north—Rustomjee Parsee Road and Khagendra Chatterjee 
Road. 
On the south—The Circular Canal. 
On the cast—Rustomjee Parsee Road, Cossipore Road and Barrack- 
pore Trunk Road. 
Ono the west—The river Hooghly. 
Ward No. 7 
On the north—The Circular Canal. 
On the south—Bagbazar Street, Bosepara Lane, Nivedita Lane, and 
Ramkanta Bose Street and Sarkarbari Lane. 
On che east—Bidhan Sarani, Sachin Mitra Lane and Girish Avenue. 
On the west—The river Hooghly. 
Ward No. 8 
On the north—Sarkarbari Lane, Nivedita Lane, Bosepara Lane, Ram 
` kanta Bose Street. 
On the south—Bhupendra Bose Avenue, Shambazar Street, Raja 
' Naba Kissen Street, Durga Charan Banerjee Street and Kumurtuli Street. 
On the castSachia Mitra Lane and Gopeswar Paul Street. g 
On the west—Girish Avenue, Rabindra Sarani and the river Hooghly. 
Ward No. 9 
On the north—Kumartuli Street, Durga Charan Banerjee Street, Raja. 
Maba Kissen Street and Shambazar Street. 
Qn the south—Sovabazar Street and Sri Aurobindo Sarani. 
Qin the east—Jatindra Mohan Avenue and Rabindra Sarani. 
_ ‘On the west—Gopeswar Paul Street and the river Hooghly. 
; Ward No. 10 
On the north—Shambazar Street, Bhupendra Bose Avenue aud Bagh 
bazar Street. 
On the south—Ramkanta Bose Street and Sri Aurobindo Sarani. 
Ou the east—Bidhan Sarani. 
On the west—Jatindra Mohan Avenue and Sachin Mitra Lane. 
Ware No. 11 
On the north—Junction of Bidhan Sarani and Acharyya Prafulla 
Chandra Road. . 
` On the south—Raja Rajkrishna Stteet. 
On the east—Acharyya Prafulla Chandra Road. 
On the west—Bidhan Sarani. 
Ward Ne. 12 
On the north—The Circular Canal. 
On the southSri Aurobindo Sarani. 
On the east--The Circular Canal. 
On the west—Acharyya Prafulla Chandra Road and Bidhan Street. 
. Ward No 13 : 
On the north—The New Canal. 
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On the south—Bidhan Nagar Road and Harish Neogy Road. 
On the east—Eastern Railway and Harish Neogy Road. 
On the west—ihe Circular Canal. 
Ward No 14 setae 
On the north—Harish Neogy Road, Bidhan Nagar Road and Biplabi 
Batin Ghose Sarani : 
On the south— Bagmari Rocd and Satin Sen Sarani. : 
On the east—Ramkanta Sen Lane, Eastern Railway and Bagmari 
Road. 
On the west—The Circular Canal and Harish Neogy Road. 
Ward No 15 
On the north —Sri Aurobindo Sarani. 
On the south—Vivekananda Road. 
On the east—The Circular Canal. 
On the west—Acharyya Prafulla Chandra Road. 
Ward No. 16 
On the north—Raja Rajkrishna Street. 
On the south—Abhedananda Road. 
On the east—Acharyya Prafulla Chandra Road. 
On the west—Bidhan Sarani. 
Ward No 17 
On the north—Sri Aurobindo Sarani. 
On the south—Bezdon Street. 
On the east—Bidhan Sarani. 
On the west—Jatindra Mohan Avenue. 
Ward No. 18 
On the north—Sri Aurobindo Sarani. 
On the south—Beadon Street. 
On the east—Jatindra Mohan Avenue. 
On the -west—Rabindra Sarani 
Ward No. 19 
On the north—Sovabazar Street 
On the south—Butto Kristo Paul Avenue, Abiritola Street and its 
continuation up to the river Hooghly. 
On the ecast—Rabindra Saranı. 
On the west—The river Hooghly. 
Ward No 20 
On the north—Butto Cisto Paul Avenue, Ahiritola Street and itg 
continuation up to the river Hooghly. 
On the south—Nimtala Ghat Street and Port Trust Road leading co 
Nimtala Ghat. ~ 
On the east—Rabindra Sarani 
On the west—The river Hooghly. 
Ward No 2i 
On the north—Port Trust Road leading to Nimtala Ghat and 
Nimtala Ghat Street 
On the south—Darpanarayan Tagore Street, Kali Krishoa Tagore 
Street and the Port Trust Road leading to the river Hooghly. 
On the east—Baishnab Sett Street, Prasanna Kumar Tagore Street, 
Fadoolal Mullick Road Maharshi Debendra Road. 
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On the west—the river Hooghly 
i Word No. 22 

On the north—Port Commissioners Road leading’ to -the river 
Hooghly, Kali Krishna Tagore Street and Datnanaryan Tagore Street. 

On the south—port Commissioners Road leading from the river 
Hooghly up to Mahatma Gandhi Road, Mahatma Gandhi Road and 
Cotton Street. 

On the east—Ja-loolal Mullick Road, Jogendra Kaviraj Ro 
Street, Jagamohan Mullick Lane and Netaji Subhas Road. DA Kalakar 

On the west—The river Hooghly and Maharshi Debendra Road. 

Ward No. 23 

On the north—Kali Krishna Tagore Street. 

On the sourt— Bartala Street. 

On the east—Rabindra Sarani. ; 

On the west—Jagamohan Mullick Lane, Kalakar Street and Jogendra 
Kaviraj Row. 

Ward No 24 

On the north—Nimtala Ghat Street. 

On the south—Kali Krishna Tagore Street. 

On the east—Rabindra Sarani. 

Qn the west—Baishnab Seet Street,* Prasanna Kumar Tagore Street 


and Jadoolal Mullick Road. 
Ward No, 25 


On the north—Nanda Mullick Lane and Vivekananda Road. 
On the south—Madan Chatterjee Lane and Muktaram Babu Street 
On‘ the east—Bidhan Sarani and Chittaranjan Avenue. 
On the west—Rabindra Sarani-and Chittaranjan Avenue. 
Ward No. 26- 
On the north—Beadon Street. 
On the south--Vivekananda Road and Nanda Mullick Lane. 
On the east—Bidhan Sarani. ’ 
On the west—Rabindra Sarani and Chittaranjan Avenue. 
Ward No 27 -7 
On the north—Abhedananda Road. ~ 
On the south—Kailash Bose Street arid Mahendra Sreemani Street. 
On the east—Acharyya Prafulla Chandra Road. 
On the west—Bidhan Sarani. 
Ward No. 28 
On the north—Vivekananda Road. 
On the south—Dr. M.N. Chatterjee Salant, 


On the cast—The Circular Canal, 
On the west—Acharyya Prafulla oer Road. 


Ward No. 
On the north—Satin Sen Sarani, Battal Sen Lane and Dhyan Debi 
Khanna Coad. 
On. the south—Narikeldanga North Road, Sastitla Road, and Eastern 
Railway. 


On the east—Sastitala Road, Matilal Sen Panes Garikeldanga North 


Road and Eastern Railwaa. 
On the west—The Circular Canal. 


a 


ia 
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Ward No. 30 
On the north—Satin Sen Sarani, Kankurgachi Road, Sastitala Road 
and Norikeldanga North Road. 
On the south—Dhyan Debi Khanna Road and Mktilal Sen Lane, 
On the east—C.1 T. Road and Kankurgichi Road. 
On the west—Sastitala Road, Matila] Sen Lane and Narikeldanga 
North Road’ 
` Ward-No. 31 
On the north—Satin Sen Sarani and Manicktala Main Road, 
On the south—Narikeldanga Main Road and Kankurgachi Road, 
On the east—Easte:n Metropolitan Bypass. 
Gn the west—Kankurgachi Road and C.I T. Road. 


x Ward No. 32 
On the north—Crossing of Eastern Railway and the New Canal, 
Bidhan Nagar Road and Bagmari Road. 
i On the south—Satin Sen Sarani, Biplabi Barin Ghose Sarani and 
Manicktala Main Road. 
On the east—Eastern Metropolitan Bypass. 
On the west—Ram Kanta Sen Lane, Eastera Railway and Bagmari 
Road. 
Ward No. 33 


On the north—Narikeldanga Main Road. 

On the south—The Beliayhata Canal and Hem Chandra Naskar Road 
On the cast—Eastern Metropolitan Bypass. 

On the west—Gagan Sarkar Road and Hem Chandra Naskar Road. 


Ward No. 34 


On the north—Dr. panchanan Mitra Lane and Abinash Sasmal Road. 
On the south—-The Beliaghata Canal. 

On the east—Hem Chandra Naskar Road and Gagan Sarkar Road. 
On the west—Kankurgachi Chord and Raja Rajendralal Mitra Road. 


Ward No. 35 
Oo the north—Eastern Railway. Dhyan Devi Khanna Road and Hem 
Chandra Naskar Road. 
On the south—The Circular Canal and Beliaghata Canal, Dr. Pan- 
chanan Mitra Lane and Abinash Sasmal Lane. 
On the cast—Hem Chandra Naskar Road, Raja Rajendra Lal Mitra 
Road and Kankurgachi Chord. 
On the west—Fastern Railway. 
Ward No. 36 
On the north—Dr. M.N. Chatterjee Sarani 
On the south—Beliaghata Road. 
On the east—The Circular Canal. 
On the west—Acharyya Jagadish Bose Road and Acharyya Prafulla 
Chandra Road. : 
` Ward No. 37 


On the north—Keshab Chandra Sea Street. 

On the south—Suryya Sen Street. 

On the east—Acharyya Prafulla Chandra Road. 
On the west—Raja Rammohan Sarani. 
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Wad No. <8 
On the north—Kailash Bose Street and Mahende Sreemani Street. 


On the south—Keshab Chandra Sen Street. 
On the east—Acharyya Prafulla Chandra Road. 
On the west—Bidhan Sarani. 
Ward No. 39 
On the north—Muktaram Babu Street. 
On the south—Mahatama Gandhi Road. 
On the east—Bidhan Sarani and College Street. 
On the west—Chittaranjan Avenue. 


i Ward No. 40 
On the north—Keshab Chandra Sen S'reet, 


On the south—Siddheswar Chandra Lane, Madhu Gupta Lane and 


Surendralal Pyne Lane. 
On the east—Raja Rammohan Sasani. 
On the west—College Street. 
Ward No. 41 
On the north—Madan Chatterjee Lane. 
On the south Syed Salley Lane and Balmukunda Mackkar Road. 
On the east—Chittaranjan Avenue. 
On the west—Rabindra Sarani. 
Ward No. 42 
On the nort—Mahatma Gandhi Road, Cotton Street and Bartala 
Street, 
On the south—Biplabi Rash Behari Bose Road and Raja Woodmunt 
Road, © 


On the east—Rabindra Sarani. 

On the west—Strand Road and C.I T. Sch. L, Kalakar Street and 
Netaji Subhas Road, 

Ward No. 43 

On the north~—Balmukunda Mackkar Road and Syed Salley Lane. 

Qn the south—Tarachand Dutta Street and C.I T. Sch. LXVI. 

On the east—Chittaranjan Avenue, Nawab Badruddin Street, Kanai 
Sil Street, Phears Lane and Srinath Babu Lane. 

On the west—Rabindra Sarani 

Ward No. 44 

Cn the north—C. I. T. Sch. LXVI, Tarachand Dutta Street and 
Mahatama Gandhi Road. 

On the south—Bipin Bihari Ganguly Street and Dr. Lalit Banerjee 
Sarani, ` ; 

‘On the east—Coilege Street and Chittranjan Avenue. 

On the west—Chittaran Avenue, Nawab Badruddin Street, Kanal Sil 
Street, Phears Lane, Srinath Babu Lane and Rabindra Sarani, 

: Ward No. 45 : 

On the north— Port Commissioners’ Road leading from the river 
Hooghly upto Mahatama Gandhi Road. Raja Woodaut Street and Biplabi 
Rash Behari Bose Road. 

On the south—Lalbazar Street, Lawrence Road, Eden Garden Road 
anda line drawn in continuation of Eden Garden Road to the tiver 


Hooghly. 
On the east—Standard ‘Road, Rabindra Sarani, Dalhousie Shiite 
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East, Old Court House Street, Government Piace East and C.L.T. Sch. L. 
On the west—River Hooghly. 
Ward No. 46 
On the north—Lalbazar Street, Bipin Behari Ganguly Street, Lenin 
Sarani and Ganesh Chandra Avenue. 
On the south—Nellie Sengupta Sarani and Outram Street. 
On the east—Jawaharlal Nehru Road, Mirza Ghalib Street, Rani 
Rashmoni Road, Chandney Chowk Street, Khairu Place and Bow Street. 
On the west—-Red Road, Government Place East, Dalhousie Square 
East and Old Court House Street. 
Ward No. 47 
On the north—Bipin Behari Ganguly Street and Dr. Lalit Banerjee 
Sarani. 
On the south—-Lanin Sarani and Ganesh Chandra Avenue, 
On the easte-Nicmal Chunder Street and College Street. 
On the west—-Chandney Chowk Street, Khairu Place, Bow Street and 
Chittaranjan Avenue. 
Ward No. 48 
- On the north—Surendralal Pyne Lane, Madhu Gupta Lane and 
Siddheswar Chandra Lane. 
Ou the south—Hidaram Banerjee Lane. 
On the east--Sashi Bhusan Dey Street and Raja Rammohan Sarani. 
On the west—-Nirma] Chunder Street and College Street. 
Ward No. 49 
On the north—Suryya Sen Street. 
On the south—Bepin Behari Ganguly Street. 
On the cast—Acharyya Prafulla Chandra Road, 
On the west—Raja Rammohan Sarani. 


Ward No. 50 
On the north—Bepin Behari Ganguly Street. 
On the south—Surendra Nath Banerjee Road. 
On the eastmAcharyya Jagadish Bose Road. 
On the west—-Puran Chand Nahar Avenue, Gokul Boral Street and 
Sashi Bhusan Dey Street. 
Ward No. 51 


On the north—Hidaramj Benerjee Lane. 

On the south—Surendra Nath Benerjee Road. 

On the east—Puran Chand Nahar Avenue, Gokul Boral Street and 
Sashi Bhusan Dey Street. 

On the west—Nicmal Chunder Street and Rafi Ahmed Kidwai Road. 


Ward No. 52 
On the north—Lenin Sarani. 
On the south——-Marquis Street. 
On the east—Rafi Ahmed Kidwai Road. 
On the west—Mirza Ghalib street and Rani Rashmoni Road. 
Ward No. 53 
On the north-—Surendra Nath Banerjee Road. 
On the south—Abdul Halim Lane, Taltale Lane, Dedar Baksh Lane 
aod Haji Mohammed Mohosin Square. 
n the east~-Acharyya Jagadsih Bose Road. 
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On the west—Rafi Ahmed Kidwai Road and Taltala Lane. 


Ward No. 54 
On the north—C.] T. Road and Dr. Suresh Sarkar Road. 
On the south—Mufidul Islam Lane, Anjuman Road and Harekrishna 
Konar Road. 
On the east—Dr. Suresh Sarkar Road and Hatibagan Road (North). 
_ On the west—Harekrishna Konar Road and Acharyya Jagdish Bose 
oad. - 
Ward No. 55 
On the north—Belighata Road and Guripara Road. 
On the south—Christopher Road, Convent Lane and Dr. Suresh 
Sarkar Road. 
On the east—Convent Lane, Palmer Bazar Road and Eastern Rail- 
way. 
On the west—Acharyya Jagadish Bose Road and Dr. Seah Sarkar 
Road. 
Ward No 56 
On the north—Debendra Chandra Dey Road and Convent Lane. 
On the south—Christopher Road. 
On the east—Kankurgachi Chord. 
On the west—Eastern Railway, Convent Lane and Palmerbazar Road. 


Ward No. 37 | 
On the north—Beliaghata Road, Circular Canal and Beliaghata Canal 
On the south—Guripara Road, Debendra Chandra Dey Road and 
Sewage Outlet where it meets New Canal. 
On the east—Western side of New Canal. 
On the west—Beliaghata Road and Palmerbazar Road. 


Ward No. 58 ` 

On the north—Debendra Chandra Dey Road and Sewage outlet 
where it meets New Canal. 

On the south—Christopher Road, Matheswartola Road, the western 
boundary of the former Boinchitola Union Board and Storm Water Outlet 
upto the point where it meets New Canal. 

On the east—Topsia Road North and western boundary: of New 
Canal. i 
On the west—Eastern Railway'and the western boundaty of the 
former Boinchitola Union Board. 

Ward No. 59 

On the north—Chirstopher Road. 

On the south—Topsia Road South, Tiljala Road and Gorachand 
Road, . 
On the east—Gobinda Chandra Khatik Road and Topsia Road 
South. 

On the west—Topsia Road South, Tiljala Road and Dr. Sundari 
Mohan Avenue. 

Ward No 60 


On the north—Harekrishna Konar Road, Anjuman Road, Mufidul 
Islam Lane and Dr. Suresh Sarkar Road. 
On the south—Subrawardy Avenue. Beniapukur Lane and Park 


Street. . . 
On the east—Dr. Sufidari Mohan Avenue and Harekrishna Konar 
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Road. 
On the west—Jannagir Road, Crematorium S'reet, HareKrishna 


Konar Road, Acharyya Jagadish Bose Road and Hatibagan Road (North). 
Ward No. 6i 
On the north—Muzaffar Abmed Street and Beniapukur Lane. 
On the south—Park Street. - 
On the east—lannagar Road Crematorium Street, Harekrishna 
Konar Road and Acharyya Jagadish Bose Road. 
On the west—Rafi Ahmed Kidwai Road. 
Ward No. 62 
On the north—Marquis Street. Haji, Mohammed Mohosin Square, 
Dedar Baksh Lane, Taltala Lane and Abdul Halim Lane. 
On the south—Muzaffar Ahmed Street and Collin Lane. 
On the east—Acharyya Jagadish Bose Road and Taltala Lane. 
On the west—Rafi Ahmed Kidwai Road, Mirza Ghalib Street aad 
Collin Street, 
Ward No 63 
On the north—Outram Road, Nellie Sengupta Sarani, Collin Lane and 
Park Street. f 
On the south—Acharyya Jagadish Bose Road and Tolly’s Nullah, 
On the east—-the r oad connecting Acharyya Jagadish Bose Road 
and Belvedere Road, Acharyya Jagadish Bose Road, Rafi Ahmed Kidwat 
Road, Collin Street and Mirza Ghalib Street. 
On the west—-Kidderpore Road, Casurina Avenue, Chowringhes 
Road and Jawaharlal Nehru Road. 
Ward No. 64 
i On the north—Park Street, Suhrawardy Avenue and Gorachand 
Road. -- i 
On the south—Circus Avenue, Beckbagan Row, Shamsul Huda 
On the east-—Bright Street and Tiljala Road. 
On the west—Acharyya Jagdish Bose Road and Dr. Sundari Mohan 
Avenue. 
Ward No 65 
On the north - Shamsu! Hoda Road, Park Street and Tiljala Road. 
On the south—Bondel Road, Picnic Garden Road and Tiljaja 
Masjid Bari Lane. 
On the east—Tiljala Road, Kustia Road and Topsia Road South. 
On the west—Ashutosh Chowdhury Avenue, Syed Amir Ali Avenue 


and Bright Street. 
Ward No. 66 


On the norh—Tiljala Masjid Bari Lane, Topsia Road South, Topsia 
Road North, Matheswartola Road andthe southern boundary of former 
Boinchitala Union Board. . 

On the south—Picnic Garden Road. 

On the east—Westera boundary of Parchim Chowbhagha and former 
Boiochitala Union Board. i 

On the west—Tiljala Road, Kustia Road, Gobinda Chandra Khatik 
Road, Topsia Road and Topsia Road South. - 

Ward No. 67 

On the north—Picnic Garden Road. 

Road, Dr. Bireth Guha Street and Park Street. 
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On the south—Banku Behari Chaiieriee Road and Rajkrishna 
Chatterjee Road. 

On the east—Rajkrishna Chatterjee Road and a line drawn on the 
eastern edge of Dag Nəs. 2139, 2136, 2135, 2113, 2112, 2108, 2137, 2025, 
2094, 1968, 1967. 1956, 19 5, 1953, 1952, 1951, 1948, 1917, 2164, 1914, 
1695, 1694, 1692, 5018, 1691. 1689, 1688, of Kasba mauza and 113, 115, 114 
61, 60, 59 of Laskarbat mauza. 

On the west—Eastern Railway. 

. Ward No. 68 
On the north—Bondel Road- 
5 On the south—Ballygunge Station Road, Fern Road and Kankulia 
Roa 
On the east—Eastern Railway and Kankulia Road. 
On the west—: jariahat Road and Ashutosh Chowdhury Avenue. 


Ward No. 69 
On the north—Acharyya Jagadish Bose Road, Circus Avenue and 
Beckbagan Row. 
On the south—Hazara Road. 
On tne east—Syed Amir Ali Avenue and Ashutosh Chowhdury 
Avenue. 
On the west—Sarat Bose Koad. 
Ward No. 70 
On the north—Acharyya Jagdish Bose Road. 
On the’south—Chakrabere Road South and Paddapukur Road. 
: On the eas Sarat Bose Road, Paddapukur Road and Chakrabere 
Road South. 
On the west— Ashutosh Mukherjee Road. and Chowringhee Road. 


; Ward No. 71 
On the pomar Areni Jagadish Bose Road. 
On the south—Suhasini Ganguli Sarani, Gobinda B 
Bose Road and Tolly’s Nullah. . ose Lane, Bijoy 
On the east—Ashutosh Mukherjee Road, Debendrajlal K 
and Chowringhee Road. ajal Khan Road, 
On the west—Tolly’s Nullah and the road connecting Beleved 
Road and Acharyya Jagadish Bose Road, Madan Pal Lane and Harish 
Mukherjee Road. 
Ward No, 72 


On the north—Chakrabere Road South and Paddapukur Road, 
On the south—Hazra Road. 
On the easte-Sarat Bose Road.. 
On the west—Shyamaprasad Mukherjee Road, Ashutosh M 
Road, Chakrabere Road South and Paddapukur Road. ie 
Ward No. 73 
On the north—Suhasini Ganguli Sarani, Gobinda Bose Lane and 
Bijoy Bose Road. j 
On the south—Hazra Road and Tolly’s Nullah. 
On the east—Shyamaprasad Mukherjee Road, Ashutosh M 
Road, Harish Mukherjee Road and Madan Pai Lane. rad SKRA 
On the west—Tolly’s Nullah and Debendralal Khan Road. 
Ward No. 74 
On the north—Tolly’s Nullah. 
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On the south—Judges’ Court Road, Chetla Hat Road and Eastern 
Railway. 

On the east—1 olly’s Nullah, Gopal Nagar Road and Alipore Road. 

On the west—Diamond Harbour Road and Kidderpore Bridge 
Arproach, 

Ward No 75 

On the north—Strand Road a line drawn in continuation of the 
south side of Strand Road to the river Hooghly and Clyde Row. 

On the south—Kabitirtha Ş irani 

On the east—Canal Road. St. George’s Gate Road, Kidderpore 
Bridge Approach and Kari Marx Sarani. : 

On the west—Guarden Reach: Road and the river Hooghly. 


Ward No. 76 
On the north—-Garden Reach Road and Kabitirtha Sarani. 
On the south—Karl Marx Sarani and Sastitala Road. 
On the east—Kar] Marx Sarani. 
On the west—Satya Doc'or Road nnd Sastitala Read. 


Ward No. 77 

On the north—Karl Marx Sarani. 

On the south—Kavi Mohammod Iqbal Road. 

On the east—Diamand Harbour Road 

On the west—Bhukailash Road 

Ward No. 78 

On the north— Kavi Mohammed Iqbal Road. 

On the south=-Blaunfeld Row and H: ssaia Shah Road. 

On the east—Diamond Harbour Road. 

On the west—Bhukailash Road. 

Ward No. 79 

On the north—Karl Marx Sarani, Hossain Shab Road and Braunfeld 

On the south—Goragacha Road. 

On the ecast—Bbukailash Road and Diamond Harbour Road. 

Qn the west—Hide Road 

Ward No. 80 

On the north—The river Hooghly, Goragacha Road and former 
Garden Reach Municipality. 

On the south—South Subuiban Municipality, former Garden Reah 
Municiplity and Kari Marx Sarani Satya Doctor Road and Garden Reach 
Road. 

On the east—Tolly’s Nullah. Garden Reach Road, Sastitala Road, 
Satya Doctor Road. Hide Road and Diamond Harbour Yoad. 

On the west—Former Garden Reach Municipality. 


: Ward No. 81 

On the north—Eastern Railway 

On the south—Circular Road (Tollygunge), 5. N Roy Road. anda 
line drawn on the southern edge of New Alipore Plot Nos. 22A/47B. 23A/ 
48C, 23A/41D, 23A/49C, 23A/5 B. 23A/ 2, 23A/52A, 23A/53A, 23A/54, 
234/544, 23A/55, 23A/S5A, 23A/60F, 27A/60E. 23A/60D, 23A/60C, 23A/ 
60B, 23A/60A, 23A/60/[A, 23A/246 Plot Nos. 264,265, 266, 267 268, 
269, 270, 271, 272. 273. 274, 275, 276, 277, 278, 279 of Block J and Plot 
Nos. 280, 282, 583, 284, 285, 286, 287, 289, 290, 291, 292, 293, 478, 479, 
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480, 481, 482, 483, 484, 485, 486, 487, 48%, 489 of Block K. 
On the east—Deshpran Sasmal Road. 
On the west—Diamond Harbour Road. 


; Ward No. 82 
Oa the north -Chetla Hot Road and Judges’ Court Road. 
On the south—Eastern Railway. 
On the east—Tolly’s Nullah. 
On the wesi—~Alipore Road and Gopo! Nagar Road. 
Ward No 83 
On the north—Hazra Road. 
On the south—RaSh Behari Avenue. 
On the east—Shyamaprasad Mukherjee Road. 
On the west—Tolly’s Nullah. - 
Ward No. 8 
On the north—Hazra Road. 
On the sourt— Rash Behari Avenue. 
On the east—Sarat Bose Road. 
On the west—-Shyamaprasad Mukherjee Road. 


Ward No. 85 
On the north—Hazra Road and Dover Lane. 
On the south--Rashbehari Avenue. 
On the east—Garcha Ist Lane, Dover Terrace connecting Gracha Ist 
Lane, Dover Lane and Ramani Chatterjee Road. 
On the west—Sarat Bose Road. 
Ward No. 86 
Ont he north—Hazra Road and Rashbehari Avenue. - 
On the south—Dover Lane and Dr. Meghnad Saha Sarani. 
On the east—Gariahat Road.’ 
On the west—Lake View Road, Ramani Chatterjee Road, Dover x 
Terrace connecting Dover Lane and Garcha Ist Lane. 
Ward No 87 
On the north—Rashbehari Avenue. 
On the south—Eastern Railway. 
On the east—Sarat Bose Road and Baroj Road. 
On the west—Shyamaprasad Mukherjee Road. 


Ward No. 88 

On the north—Rashbehari Avenue. 

Qn the south—Eastern Railway. 

On the east—Shyamaparased Mukherjee Road. 

On the west—Tolly’s Nullah, 

Ward No. 89 

On the north—Eastern Railway and Tollygunge Circular Road. 

On the south—Charu Chandra Place East, Prince Anwar Shah Road 
and a link road between Deshpran Sashpran Road and Tolly’s Nullah (on the 
adjacent north of Tollygunge Race Course). 

On the east—Dr. Dauder Rahman Road and Charu Chandra Place 
East and Desbpran Sashmal Road. 

On the west—Deshpran Sashmal Road and Tolly’s Nullah. 

Ward No. 90 

On the north—Rahsbehari Avenue, Dr. Meghnad Saha Sarani, -* 

Kankulia Road, Fern Road and Ballygunge Station Road. 
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On the south—Eastern Railway. 
On the east—Hastern Railway and Lake View Road. 
On the west—Kankulia Road, Baroj Road and Sarat Bose Road. 
p Ward No. 9: 
N On the north —Rajkrishna Chatterjee Road, Banku Behari Chatterjee 
oa 
On the soutb—Sarat Ghosh Garden Road and Rajdanga Road. 
On the east—Kasba, Road and Rajdanga Road. 
On the west—Eastern Railway 
Ward No. 92 
oa E Sk aa he Ghose Garden Road and Eastern Railway. 
n the south—Jadavpur Station Road, Garfa Road and 
boundary of former cate Union Board. AUR PeBe 
On the east—Kalipada Roy Lane, Jheel Road, western bound 
former Haltu Union Board and Easteru Railway. nN 
ees On the west—Raja Subodh Chandra Mullick Road and Gariahbat 
oad. ; 
Ward No. 93 
On the north—Eastern Railway and Charu Chandra Place East. 
On the south—Jadavpur Central Road, Prince Golam Hossain Shah 


Road and Prince Anwar Shab Road. 
On the east—Raja Subodh Chandra Mullick Road and Gariahat 


Road. 
On the west—Prince Golam Mohammad Shah Road, Dr. 
Rahman Road and Charu Chandra Place East. fo Papaa 
Ward No. 94 
On the north—Prince Anwar Shah Road. 
On the south—Netaji Subhas Chandra Bose Road and Graham Road. 
On the cast—Prince Golam Mohammad Shah Road. 
On the west—Deshpran Sasmal Road and Graham Road. 

Ward No. 95 
On the north—Prince Golam Hossain Shah Road and Graham Road. 
On the south—Raipur Road, 


On the east—Jadavpur Central Road. 
On the west—Prince Golam Mohammad Shah Road and Netaji 


Subhas Chandra Bose Road. 
Ward No. 96 
On the north—Jadavpur Central Road. 


On the south—Raipur Road. 
On the east—Raja Subodh Chandra Mullick Road. 


On the west—Jadavpur Central Road. 
Ward No. 97 
On the north—A link road -between Deshpran Sasmal Road and 
Tolly’s Nullah and Graham Road. 
On the south—Graham Road, Nagendra Narayan Dutta Road and 


Tolly's Nullah. 
On the east—Deshpran Sasmal Road, Graham Road and Netaji 


Subhas Chandra Bose Road. 
On the west—Tolly’s Nullah. 
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Ward No. 98 
On the north—Nagendra Narayan Dutta Road and Raipur Road. 
On the south—Naktala Road, Khanpur Road and a road from 
Netaji Subhas Chandra Bose Road upto Tol!y’s Nullah. 
On the east—Raipur Road. 
On the west—Netaji Subhas Chandra Bose Road, Tolly'’s Nullah 
and Khanpur Road. 
Ward No, 99 
On the north—Raipur Road. 
On the south—Raipur Road and Raipur Mondalpara Road. 
On the east—Raja Subodh Chandra Mullick Road. 
On the west—Raipur Road. 
Ward No. 100 
On the north—Raipur Mondalpara Road and Khanpur Road. . 
On the south—Tolly’s Nullab. : 
On the east—Raja Subodh Chandra Mullick Road. 
On the west—Naktala Road. Khanpur Road and a road from Netaji 
Subhas Chandra Bose Road up to Tolly’s Nullab. 


Ward No 101 
On the north—Beghajatin Station Road. 
On the south—Link Road connecting Raja Subodh Mullick Road 
and Eastern Metropolitan Bypass. 
On the east—Eastern Metropolitan Bypass and the Eastern Railway. 
On the west—Raja Subodh Mullick Road. 
Ward No. 102 
On the north—Jadavpur. Station Road. 
On the south—Beghajotin Station Road. 
On the east—The Eastern Railway. 
On the west—Raja Subodh Mullick Road. 
Ward No. 103 
On the north—A straight line drawn in_continuation ot Santoshpur 
Avenue on the west up to the Eastern Railway, Santoshpur Avenue, Kali- 
kumar Mazumder Road and New Santoshpur Main Road 
On the south—Crossing of the Eastern Railway and Panchannagram 
Canal. 
On the east—Panchannagram Canal. 
On the west—The Eastern Railway and Kalikumar Mazumder Road 


Ward No. 104 

On the north—Viveknagar Ward No 3 Road, southern bank of 
southern Jheel, northern bank of northern Jheel, Prince Anwar Shah Road 
Link Canal and Kalikapur Road. 

On the south—A straight line drawn in continuation of Santoshpur 
‘Avenue on the west up to the Eastern Railway, Santoshpur Avenue, Kali- 
kumar Mazumder Road and New Santoshpur Main Road 

On the east-Panchannagram Canal and Kalikumar Mazumder Road. 

On the west—The Eastern Railway, Jheel Road and a line drawn 
from the northern bank of northern Jheel (along Sahidnagar Ward No. 
6th Road) to the southern bank of southern Jheel. 

Ward- No. 105 
On the north—Sarat Ghosh Garden Road and Haltu Main Road. 
Qn the south—prince Anwar Shah Road Link Canal nnd northern 


z 
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bank of northern Jheel. 

On the east—Garfa Main Road and Haltu Main Road. 

On the west--K. P Roy Lane, Sahidnagar Wird No. 6th Lane and. 
Sahidnagar Ward No. 6th Road. 

Ward No. 106 

On the north——Kayasthapara Main Road, P. Mazumder Road and 
the canal. 

F On the south—Prince Anwar Shah Road Link Canal and Kalikapur 
Roa 

On the east—Panchannagram Canal and Eastern Metropolitan By- 
pass. 

On the west—Garfa Main Road. 

Ward No. 107 

On the north—Northern boundary of Nonadanga mauza and Raj- 
danga Road. 

On the south—Haltu Main Road, Kayasthapara Main Road, P. 
Mazumder Road and the canal. 

On the east-—Eastern Metropolitan Bypass. 

On the west-Kasba Road, a Pucca Road (Dag No. 1446 of Kasba 
mauza) and a line drawn on the eastern edge of Dag Nos. 2139, 2136, 2135, 
2113, 2112, 2108, 2107, 2095, 2094. 1968. 1967, 1956. 1955, 1954, 1952, 
1951, 1948, 1917, 2164, 1914, 1695, 1694, 1692, 5918, 1691, 1689, 1688 of 
Kasba mauza 113, 115, 114, 61, 60, 59 of Laskarhat mauza and 194, 195, 
176, 143, 142,141, 140,-139, 138, 108, 137, 136, 132, 131, 125, 124, 123, 
203, 202, 201; 122, 15, 14 of Nonadanga mauza. 

Ward No. 108 

On the north—Northern boundary of Nonadanga mauza, Storm 
Water Outlet and northern boundary of Dhapa mauza. 

On the south—Northern boundary of Kalikapur mauza and southern 
boundaries of Chowbhaga and Dhapa mauzas. 

On the cast—Eastern.' boundaries of Madurdaha, Nonadanga and 
Dhapa mauzas. 

On the west—Eastern Metropolitan Bypass and western boundary of 
Paschim Chowbhaga mauza. 

Ward No. 109 


On the north—Northern boundaries of Kalikapur and Chakgania- 
gachhi mauzas. 

On the south—Southern boundaries of Kalikapur, Nayabad and 
Chakgaria mauzas. 

On the east—Eastern Metropolitan Bypass, eastern boundaries of 
Kalikapur, Barakhola, Chakganiagachhi, Nayabad and Chakgaria mauzas. 

On the west—Panchannagram Canal and the Eastern Railway. 

Ward No 110 

On the north—Link Road connecting Raja Subodh Mullick Road 
and Eastern Metropolitan Bypass. 

On the south—Tolly’s Nullah and southern boundary of Briji 
mauza. 

On the east—The Eastern Railway. 

On the west—Raja Subodh Mullick Road and Eastern Metropolitan 
Bypass. 
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Ward No. ill 
On the north—Nathpara Road and Tolly’s Nullah. 
On the south—Southern boundaries of Kamdahari and Brahmapur 
mauzas. 
On the east—Eastern boundary of Kamdahari mauza. i 
On the west—Bidhan Pal'i Road, Bakshipalli .Road Rishi 
Rajnarayan Road and Shekhpara Road. 
Ward No. 112 
On the north—Tolly’s Nullah. 
On the south—Nathpara Road, southern boundaries of Brahmapur 
and Raynagar mauzas, 
On the east—Bidhan Palli Road, Bakshipalli Road, Rishi 
Rajnarayan Road, and Shekhpara Road. 
On the west—H. L. Sarkar Road and Pirpukur Road. 
Ward No. 113 
On the north—Tolly’s Nullah. ` 
On the south—Southern boundary of Bansdroni mauza. 
On the east—H. L. Sarkar Road and Pirpukur Road. 
On the west—Bandipur Road and Anandapalli Road. 


Ward No. 114 . 
On the north—Tolly’s Nullah. 
Qn the south—Southern boundaries of Baas Ou Chakdaha and 
Purba Putiari mauzas. 
On the east—Bandipur Road and anandapallt Road. 
On the west—Kaorapukur Khal -> 
` Ward No. 115 
On the north—Raja Ra umohan Roy Road and Tolly’s Nullah. 
On the south—Sodepur 2nd Lane and Haridevpur Road. . 
On the east—Kaorapukur Khal. > 
- On the west—Moti Lal Gupta Road and Mahatma Gandhi Road. 
Ward No. 116 - j 
On the norh—Roy Bahadur A.C. Roy Road and Pren Krishna 
Chandra Lane. , 
On the south—Pasbupati Bhattacharjee Road. 
On the east—Tolly’s Nullah and B. L Shah Road. 
On the west—Bama Charan Roy Road and B L Saha Road. 
Ward No. 117 
On the rorth—S N. Roy Road and Circular Road (Tollygunge). 
On the south—Ray Bahadur A.C. Roy Road-and Pran Krishna 
Chandra Lane. 
On the east—Tolly’s Nullah. 
On the west—Buda Shibtala Main Road and B. L. Saha Road. 
Ward No 118 
On the riorth—A line drawn on-the south of New Alipore Plot 
Nos. 23A/47B, 23A/48C, 23A/48D, 23A/49C, 23A/51B. 234/52, 23A/52A, 
23A/53A, 23A/54, 23A/54A, 23A/55, 23A/55A, 23A/60F, 23A/60E, 
234/60D, 23A/60C, 23A/60B, 23A/60/A, 23A/60/tA, 23A/246. 
On the south—Roy Bahadur A. C. Roy Road and S N. Roy Road. 
On the east—Buda‘'Shibtala Main Road. 
On the west—Joy Krishna Pau! Road, Sahapur Main Bord and 
Barikpara Road. 
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Ward No. 119 


On the north—A line drawn on the south of New Alipore Plot 
Nos. 264, 265, 266, 267, 268, 269, 270, 271, 272, 273, 274, 275, 276, 277, 
278 and 279 of Block J and Plot Nos. 280, 282, 283, 284, 285, 286, 287, 
289, 290, 291, 292, 293, 478, 479, 480, 481, 482, 483, 484, 485, 486, 487, 
488 and 489 of Block K. 

On the south—Roy Bahadur A. C Roy Road. 

On the east—Joy Krishna Paul Road, Sahapur Main Road and 
Barikpara Road. 

On the west—Diamond Harbour Road. 

Ward Ne. 120 

On the north—Roy Bahadur A. C. Roy Road 

On the south—Bhupen Roy Road. 

On the cast—Bamacharan Roy Road. 

On the west—Diamond Harbour Road. 

Ward No 121 

On the north—Bhupen Roy Road and Pashupati Bhattacharjee 
Road. 

On the south—Raja Rammohan Roy Road. 

On the east—Raja Rammohan Roy Road and B. L. Siba Road. 

On the west—Diamond Harbnur Road and Bama Charan Roy Road 

Ward No. 122 

On the north—Raja Rammohan Roy Road, Sodepur 2nd Lane and 
Haridevpur Road. 

On the south—Hem Chandra Mukherjee Road, Motilal Gupta Road 
and Dhalipara Road. 

On the east—Mahatma Gandhi Road and Motilal Gupta Road 

On the west—Kalipada Mukherjee Road, Hem Chandra Mukherjee 
Road, Ishan Ghosh Road and a line drawn in continuation on the south 
upto Dhalipara Road. 

Ward Ne. 123 ' 

On the north—Raja Rammohan Roy Road, Hem Chandra Mukher- 
jee Road, and Motilal Gupta Road. 

On the south—Chandi Charan Ghosh Road, James Long Sarani 
(Diamond Harbour Bypass), Vidya Sagar Saranı and a line drawn in conti- 
nuation to the east where it meets the north-western boundary of Chak- 
thakurani mauza. 

On the east—Kalipada Mukherjee Road, Hem Chandra Mukherjee 
Road, [shan Ghosh Road and a line drawn in continuation on the south 
up to Dhalipara Road. 

On the west—Diamond Harbour Read. 

f Ward No. 124 

On the north—Chandi Charan Ghosh Road, James Long Sarani 
(Diamond Harbour Bypass), Vidya Sagar Sarini and a line draw ia conti- 
nuation to the east where it meets the north-western boundary of Chak- 
thakurani mavza. 

On the south—Mahatma Gandhi Road. 

On the east—Eastern boundary of Purba Barisha mauza. 

On the west—Diamond Harbour Road 
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Ward No. 125 


On the nonh—Sashan Kalitola Road, Narayan Roy ROad and K. K. 
Roy Road 

On the south—A line drawn along Dag Nos. 4564, 4563, 6817, 4555, 
4546, 4545, 4544, 3802, 3796. 3793, 3792, 4488, 4487, 4481, 1979, 2078, 
1977, 2283, 2011, 2376, 2377, 2013, 2015, 2200, 2281, 2016, 2018, 2061, 
2062, 2246, 2211, 2197, 2380, 2156, and 2179 of Paschim Barishna mauza. 

On the easiDiamond Harbour Road and along Dag Nos. 2078, 
2079, 2208, 2'85,2183, 2182 and 2181 of Paschim Barisona mauza. 

On the west—Dakshin Behala Road and a line drawn in continuat- 
jon across Ananda Nagore Colony up to Dag No 2179 of Paschim Barisha 
mauza. 

Ward No. 126 

On the north—Ho Chi Minh Sarani. 

On the south—Sashan Kalitola Road, Narayan Roy Road, K K. Roy 
Road and Dag Nos. 2180, 217S, 2176, 2241, 2168, 2162 and 2163 of Pasc- 
him Barisha mauza. 

On the easi—Dakshin Behala Road and a line drawn in continuation 
across Ananda Nagore Colony up to Dag No. 2179 of Paschim Barisha 
mauza and Dag Nos 2167, 2242, 2166, 2164 and 2163 of Paschim Barisha 
-mauza and Diamond Harbour Road. 

Qı the west—A line drawn along Dag Nos. 2160, 2159, 2158, 2157, 
2154, 2652, 2651, 2280, 2650, 2153, 2139, 2642, 2638, 2721, 2587, 2354 and 
2353 of Paschim Barisha mauza, 2335, 3324, 2396, 2234. 2208, 2215 and 
2309 of Sarsuna mauza, Baghpota Road, Jadab Ghosh Road and Sarsuna 


Main Road.. 
Ward No. 127 


On thë iei Chi Minh Sarani. 

On the south—A line drawn along Dag Nos. 2275, 2199, 2201, 2130, 
2127, 2124, 2123. 2122, 2120, 2119, 2118, 2116 and 2348 of Sarsuna mauza, 
780, 779, 841, 912, 719, 452 and 793 of Sibrampur mauza and Shibrampur 


Road. 


Road. 
On the west—A line drawn along Dag Nos. 2374, 745, 744, 742, 741, 


739, 738, 737, 736, 735, 734 and 973 of Sarsuna mauza, 177, 176, 175, 174, 
173, 172 and 171 of Sonamukhi mauza. Dag Nos. 726, 725, 722, 718, 717, 
716, 699, 1648, 696, 682, 681, 680, 679, 678, 672, 671, 1652, 590, 591, 593, 
594, 537, 533, 532, ‘531, 530, 529, 527, "526, 525, 524, "470, 473, 472 and 113 
of Sarsuna mauza. Dag No. 79 of Sibrampur mauza. 
Ward No. 128 
On the north—A line drawn along Dag Nos. 2853, 2852, 2849, 2848, 
2847, 2843, 2840, 2838, 3501 of Poiui Mauza. Porui Daspara Road, Porui 
Kancha Road, Fakirpara Road and Dr. A. K. Paul Road. 
On the ‘south—Ho Chi Minh Sarani. 
On the east—Diamond Harbour Road, 
On the west—Beledanga Road and a line drawn along Dag Nos. 
2933, 2932, 2931, 2930, 2929, 2874, 2873, 2872, 2871, 2868, 2870, 2869, 
2855, 2854 of Porui mauza. . 
Ward Ne. 129 


. On the north—Pallishri and Maharani Indiradebi Road. 


On the east—Baghpota Road, Jadab Ghosh Road and Sarsuna Main 
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On the south—Porui Daspara Road and porui Kancha Road. 

On the east—Kazi»ara Road, Goalapara Road. Gopal Mishra Road 
andBecharam Chatterjee Road. 

On the west—A line drawn along Dag Nos 2136, 2835, 2334, 2833, 
2832, 283 1, 2124. 2823, 2813, 2809. 2808, 2807, 2806, 2302 and 2 Ol of 
Porui mauza, Mohendia Beaerjee Road and along Dag Nos 768, 767, 765, 
164, 763, 762, 761, 758, 757, 719, 1231, 714, /16, of Behala mauza. 


Ward No. 120 
On the north—Netaji Subhas Road. 
On the south—Fakirpara Road and Dr. A. K: Paul Road. 
On the east—Diamond Habour Road. 
On the west—Kazipara Road, Goalapata Road, Gopal Mishra Road 
and Becharam Chatterjee Road. 
Ward No 131 
On the north—Upendranath Bane:jee Road and Bonomali Naskar 
Road. 
On thesouth—Jingira Khal, Pallishri, Maharani Indiradebi Road 
and Netaji Subhas Road. 
On the east—Diamond Harbour Road and Kshudiram Bose Sarani, 
On the west—Jingira Khal. 
Ward No. 132 
On the north—Canal 
On the south—Upendranath Banerjee Road and Bonomali Naskar 
Road. 
On the east—Diamond Harbour Road. 
On the west—Junction of Upendranath Banerjee Road and the 


Canal. 
Ward No. 133 


On the north- -Rameshpur Road, Ramnagar Laae (West), Haribabu’s 
Pally Bye-Lane, Paharpur Road and Mudialy Ist Lane. 
On the south—Northern boundary of Ramdashati mauza. 
< Onthe east—Metherpara Lane. Azaher Mollah Bagan, Haribabu’s 
Pally Bye Lane and Trenching Ground Road. 
On the west—Mudialy Ist Lane, Fatehpur 2nd Lane and Fatehpur 
Ist Lane. 
Ward No. 134 + 
_ On the north—Southern bank of river Hooghly and Garcen Reach 
Road : 

' On the south—Garden Reach Road, Dhanksheti Khal, Haribabu’s 
Pally Bye-Lane, Paharpur Lane (East) and Circular Garden Reach 
Road. 
On the east—Prince Dilwarjha Lane, western boundary of Port 
Commissioner’s land and Banerjee Bagan Lane. f 

On the west—Iron-gate Road, Dhanksheti Kial, Metherpara Lane, 


` Azaher Mollah Bagan and Haribabu’s Pally Bye Lane. 


Ward No i $ 
On the north—Southern bank of river Hooghly, Garden Reach Road 
and Dhanksheti Khat. 
On the south—Ramnagar Lane (West), Rameshwarpur Road, Mudialy 
Road and Mudialy Ist Lane. 
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On the east—Iron-gate Road, Dhaksheti Khal, Mudialy Ist Lane and 
Modialy Road. 
On the west—Bichalighat Road and Mudialy Road. 
Ward No. 136 
On the north—S. A. Farooquie Road (Akra Road) and Mudialy 
Road. 
On the south-—-Northern boundary of Ramdashati mauza. 
On the east—Mudialy Road. Fatehpur 2nd Lane and Fatehpur Ist 
Lane. 
On the west—Shimpvkur Lane, Santoshpur Road and Mudialy Road. 
Ward Ne. 137 
Ont he north—Southern bank of river Hooghly and Garden Reach 
Road. 

On the south—Garden Reach Road, S. A. Forooquie Road (Akra 
Road) and Halderpara Lane. 

On the east—Bichalighat Road. 

On the west—Murray Road and Halderpara Lane. and a line drawn 
between southern bank of river Aooghly and Garden Reach Road, 

Ward Na; 138 í 
: On the north—Dr. Abdul Kabir Road, Garden Reach Road and 
Halderpara Lane. 

On the south—S. A. Farooquie Road (Akra Road), 

On the east—Murray Road and Halderpara Lane. 

On the west— Railway siding, Railway siding )from Dr. Abdul Kabir 

--Reoadto.the point where it meets Panchpara Road) and Panchpara Road. 
Ward No. 139 
-On the north—S. A. Farooquie Road (Akra Road). 

On the south—Northern boundaries of Panchur and Makalhati 
maunas. | - 

-On the eaat—-Shimpukur Lane and Santoshpur Road. 

-Qn the westFastern boundary of Panchus maza. 
Ward No. 148 
-On the north—Jeliapara Road, Dr. Abdul Kabir Road, southern 
boundary of Akra mauza and Lailash Mistry Lane. 

On the south—S. A. Faroogie Road (Akra Road), northern boundary 
of Akra mauza. 

On the cast—Railway siding (From Dr. Abdul Kabir Road to the 
point where it meets Panchparae Road), Panchpara Road and western 
boundary of Akra mauza. 

On the west—Jeliapara Road, Bagdipara Road, eastern boundary of 
Akra mauza and Bhanga Khal Road. 

Ward No. 141 , 

On the north—Southern bank of river Hooghly. ; 

On the south—Garden Reach Road, Dr. Abdul Kabir Road and 
Kailash Mistry Lane. ‘ 

On the east—A line drawn between southern bank of river Hooghly 
and Garden Reach Road, Jelipara Road Bagdipara Road and Bhangakhal 


Road. 
On the west—Erstern bank of river Hooghly.”. 
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21. Addition of new Schedule, VIIT.—After Schedule VII of the 
principal Act, the following Schedule shall be added :—— 


“ SCHEDULE VIII 
[ See section 174 (4A) ] 


Parts of plant or of combination of plant and machinery in certain cases 
not to be excluded in calenlating the annual value of any land 
or building 
The following parts of a plant or combination of plant and 
machinery whenever and only to such extent as any such part is, or isin 
the nature of, a building or structure :— 
Acid Concentrators, 
Bins and Hoppers, 
Blast Furnaces, 
; Burners, Forges, Furnaces, Kilns, Ovens and Stoves, Chambers 
or— j 
Absorption of gases or fumes, 
Aerographing and Spraying, 
Bleaching, 
Chemical Reaction, 
Conditioning or Treatment, 
Cooling, 
Dyeing, 
; Dust or Fume Collecting, 
: Fibre, Separation (Wool Carbonising), 
Fuming, 
Impregnating, 
Refrigerating, 
Sandblasting, 
Sterilising, 
Sulphuric Acid, 
Chimneys, 
Coking Ovens ; 
Condensers and Scrabbers— 
Acid, 
Alkali, 


Gas, 

Oil. 

Tar ; 
Conveyor Gantries ; 
Cooling Ponds ; 
Crane -Grantries ; - 
Cupolas ; 
Economisers ; 
Elevators and Hoists ; 
Evalporaters ; ‘ 
Fan Drifts ; . : 
Floating Docks and Pontoons with any Bridges‘ or Gangways not 

of- a temporary nature used in connection therewith; ; 
> Flues ; ae 

Fiv mes and Conduits ; ; ` 
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Foundations, Settings, Gantries, Supporters, Platforms and 
Stagings for plant and machinery ; : 
Gas— 
Holders, 
Producers and Generators, 
Purifiers and Cleansers ; ; 
Head Gear— 
Mine, Quarry and Pit, 
Hydraulic Accummulators, 
Well; 
Pits, Beds and Bays— 
Casting, 


Inspecting or Testing, 
_ Liming, Soaking Tanning, or other treatment, Settling ; 
“Rack; 
Refuse, Destructors and Incinerators ; 
Restorts ; 
Ship Construction and Repair— 
Cradles, 
Grids, 
Slipways, 
Uprights ; 
Silos ; 
Stages, Staithes and Platforms for loading, unloading and hand- 
ling materials ; 
Stills ; 
Superheaters ; 
Tanks ; 
Towers for-— 
Absorption of gases or fumes, : 
Chemicals Reaction, pre. OF 
Cooling, ü 
Oil Refining and Condensing Treatment. 
Water, 
Transporter Gantries, : 
Transversers and Turntables. ft fa 
Vats, 
Weighbridges, 
Wireless Masts.”, 
THE WEST EENGAL NATIONAL VOLUNTEER FORCE 
(AMENDMENT) ACT, 1983. f 
The following Act of the West Bengal Legislature received the assent 
of the Governor on 3rd October, 1983 and was published i in the Calcutta 
Gazette, Ext. Part I, dated October 3, 1983. 
Da WEST BENGAL ACT XIX OF 1983. . 3 
An Act to afier the West- Bengal National. Volunteer Force Act, 1949. 
Whereas it is expedient to amend the West Bengal National Volunteer 
Force Act, 1949 (West Ben Act Iof 1949) for: the purposes and in the 
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manner hereinafter appearing ; 

It is hereby enacted inthe Thirty-fourth Year o i 
India, by a Pee a West Bengal, as follows :— f thec Republic or 

L. ort title.—This Act may be called The West B 
Volunteer Force (Amendment) Act, 1983. t Bengal National 

2. Amendment of section 8 of West Ben. Act I of 1949.—In section 8 
of the West Bengal National Volunteer Force Act, 1949 (hereinafter 
referred to as the principal Act), or sub-section (1), the following sub- 
section shall be substituted and shall be deemed to have been so substituted 
_ with effect from the 24th day of June, 1983 :— 

“(1) Any citizen of India or any person having a permanent domicile 
in West Bengal who may offer himself for enrolment in the Force and who 
satisfies the prescribed conditions may be eligible for enrolment therein by 
such authority, in such manner and for such period not exceeding ten years 
as may be prescribed ! 

Provided that every volunteer enrolled under this Act shall cease to 
remain under enrolment on attaining the age of forty-five years,” 

3. Insertion of new section 8A.—After section $ of the principal 
Act, the following section shall be inserted :— 


“$A. Special provision for fresh enrolment in the “orce.-—(1) Not- 
withstanding anything contained in this Act, any citizen of India or any 
person having a permanent domicile in West Bengai, who had been 
enrolled as a volunteer under this Act but the period for which he had been 
so enrolled expired and who might or might not have received a certificate 
of discharge under sub-section (4) of section 8, may offer himself for fresh 
enrolment in the Force and may, if he satisfies the prescribed conditions, be 
eligible for fresh enrolment therein by such authority, in such manner and 
for such period not exceeding five years as may be prescribed, provided he 
has not exceeded the age of 40 years on the date of such enrolment. 

(2) Every volunteer enrolled under sub-section (1) shall cease to 
remain under enrolment on attainining the age of 45 years. 

(3) A volunteer enrolled under sub-section (1) shall not be required 
to undergo any preliminary or periodical training referred to in sub-section 
(3) of section 8, but he shall be required to take oath or affirmation in the 
manner prescribed and shall, thereupon, receive a certificate of appoint- 
ment in the prescribed form and such certificate shall be issued by such 
authority as may be prescribed and thereupon he shall have the powers, 
privileges and protection conferred, and shall discharge the duties imposed, 
on a ‘volunteer by or under this Act. 

(4) Allthe provisions of this Act, except those contained in sub- 
sections (1), (2) and (3) of section 8, shall apply to the volunteers extolled 
under sub-section (1) of this section.” % te 

4. Amendment of section 16.—In clause (b) of sub-section (2) of 
section 16 of the principal Act, after the word and figute “section 8”, the 
words, figure and letter “and section 8A“ shall be added. 

5. Repeal and saving.—(1) The West Bengal National Volunteer 
Force (Amendment) Ordinance, 1983 (West Ben. Ord. VII of 1983) is 
hereby repealed. i 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the West Bengal National Volunteer 
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Force (Amendment) Ordinance, 1983 shall be deemed to have been validly 
done or taken under the principal Act as amended by this Act. 


THE BURDWAN UNIVERSITY (AMENDMENT) ACT, 1983 


The following Act of the West Bengal Legislature received the assent 
of the Governor on 29th September, 1983 and was published in the 
Calcutta Gazette, Ext. Part III dated September 29, 1983, 


WEST BENGAL ACT XVII OF 1983. 


An Act to amend the Burdwan University Act, 1981. 

Whereas it is expedient to amend the Burdwan University Act, 1981 
(West Ben. Act XXIII of 1981), for the purposes and in the manner here- 
inafter appearing ; 

It is hereby enacted in the Thirty-fourth Year of the Republic of 
India, by the Legislature of West Benga), as follows :— 
f 1. Short title and commencement.—(1) This Act may be called the 
Burdwan University (Amendment) Act, 1983. 

(2) This section and sections 2, 6 and 7 shall be deemed to have 
come into force on the 22nd day of July, 1983; and the remaining pro- 
visions of this Act shal] come into force on such date or dates as the State 
Government may, by notification in the Official Gazette, appoint, and 
different dates may be appointed for different provisions of this Act. 


2. Amendment of section 1 of West Ben. Act XXIII of 1981.—In 
sub-section | 2) of section 1 of the Burdwan University Act, 1981 (hereia- 
after referred to as the principal Act), for the word and figures “‘section 
52", the word and figures ‘‘section 57” shall be substituted and shall be 
deemed always to have been substituted. 


3. Amendment of section 2,—For clause (11) of section 2 of the 
principal Act, the following clause shall be substituted :— 
‘(11) ‘Librarian? means,— 
(a) in relation tò the University, Librarian, Deputy Librarian, 
Assistant Librarian or any other person discharging the functions of a 
Librarian, on whole-time basis, by whatever name called, appointed or 
recognised as such by the University, and 
(b) in relation to a college affilited to the University, a 
Librarian, Deputy Librarian, Assistant Librarian or any other person dis- 
charging the functions of a Librarian on whole-time basis, by whatever 
name called, appointed or recognised by the University or appointed by 
such college;’. > l 
4. Amendment of section 17.—In sub-section (1) of section 17 of 
the principal Act,— i ` 
(a) under the heading ‘‘(b) elected members” 
(i) for clause (xxi), the following clause shall be substituted :— 


(xxi) two regular students prosecuting their studies in under- 
graduate or post-graduate degree classes of affiliated colleges, elected jointly 
by such undergraduate and post-graduate students from amongst them- 
selves;’’; oS 

: Gi) in Explanation 1 to clause (xxi), — 
(a) after the words “in default”, the word “of” shall be inser- 


ted, and ters 
(b) for the words “the State Government”, the words “the 
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University or the State Government, as the case may be,” shall be sub- 
stituted; 
(b) under the heading “(c) nominated members”, for clause (xxx), 
the following clause shall be substituted :— 
““(xxx) the Principal, Hooghly Mohsin College or the Principal 
Durgapu: Goverr ment College, appointed by rotation in the manner pres- 
cribed by Statutes. ”. 
Amendment of section 20.—In sub-section (1) of section 20 of the 
principal Act,— 
(a) under the h:ading “Elected Members”, in clause (xii), for sub- 
clauses (a) and (b). the following sub-clauses shall be substituted i= 
ta) one member of non-teaching staff of the University elected 
jointly’ by such non-teaching staff of the University and the affiiated 
colleges as are members of the Court from amongst themselves, 


(b) one post-graduate student elected jointly by such post- 
graduate students of the University and students of the affiliated colleges ag 
are members of the Court from amongst themselves,”; 

- (b) after clause(xvi), the following he: ding and clause shall be 
inserted :— 

“Other members f 

(xvii) the member elected under clause (xxvi) of sub-section 
(1) of section 17.”. 


6. Amendment of section 57.—In section $7 of the principal Act, — 
, (a) for sub-section 13), the foilowing sub-section shall be substitu- 
ted :— 

“(3) The first Vice-Chancellor shall. within six months from the 
date of publication of this Act in the Official Gazctre or within such 
longer Period as the State ‘Jovernment may from time to time, by notifica- 
tion direct, cause arrangements to be mde so as to complete, within the 
period of his office as the first Vice-Cnancsllor appointed under sub-section 
(1), the constitution of the Court, the Executive Ccuncil, the Faculty 
Councils ‘for Post Graduate Studies, the Councils for Undergraduate 
Studies and the Boards of Studies in..accotcarce with the provisions of 
the Statutes, the Ordinances and the Regulations of the former University 
as reviewed or amended under sub-section (2 . as if they had already come 
into force ”, 

(b) in sub-section (5). for the words “and shall be the Statutes, the 
Ordinances and the Regulations ot the University “°. the words ‘and shall 
be the first Statutes, the first Ordinances and the first Regulttions of the 
University.” shall be substituted; 

(c) in sub-section (10), for the words “before the date. of appoint- 
ment of the first Vice-Chancellor.’’, the words “bef re the date of publica- 
tion of final list ot voters for election under this Act and the Statutes to the 
Court, the Executive Council, the Faculty Councils for Post-Graduate 
Studies, the Councils for Undergraduate Studies or the Boards of Studies, 
as the case may be.’’-shall be substituted. 

=+ 7, Repeal and saying. —(\) The Durdwan University (Amendment) 
Ordinance, 1983 (West Ben. Ord IX of 1983), is hereby repealed. 


(2) Notwithstanding such repeal, anythirg done or any action 
taken under the ‘principal Act as amended by the Burdwan University 
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(Amendment) Ordinance, 1983 shalt be deemed to have been validly done 
or taken under the principal Act as amended by this Act. 
THE WEST &SENGAL NATIONALISED TEXT BOOKS 
(AMENDMENT) ACT, 1983. 


The following Act of the West Bengal Legislature received the assent 
of the Governor on 2:th October. 1983 and was published in the Calcutta 
Gazette, Ext. Part HI, dated October 25 1983. 


WEST BENGAL ACT NO. XXVIII OF 1983 


An Act to amend the West Bengal Nationalised Text-Books Act, 1977. 

Whereas itis expedient to amend the West Bengal Nationalised 
Text-Books Act, 1977 (West Ben. Act VIII of 1977) for the purposes and in 
the manner hereinafter appearing ; 

' It ig hereby enacted in the Thirty-fourth Year of the Republic of 
ladia, by the Legislature of West Bengal as follows :— 

1. Short title.—This Act may be called the West Bengal Nationa- 

lised Text-Books (Amendment) Act, 1983. 

-~ 2. Amendment of section 2 of West Ben. Act VIII of 1977.— 
In‘ section-2.of the West Bengal Nationalised Text-Books Act, 1977 
(hereinafter refetred to as the principal Act), in clause (c), for the words 
and ‘figures “for classes Ito V of any school”, the words “for studies in 
schools” shall be substituted. 

3. Insertion of new section 3A.—After section 3 of the principal Act 
the following section shall be inserted :— 

3A. “Unauthorised possession of Nationalised Text-Books.—No 
person shall:possess any Nationalised Text-Books except under and in 
accordance ‘with an authority issued by the Director”. 

4. Amendment of section 6.—In sub-section (1), of section 6 of the 
principal Act, after the wotds and figure “provisions of section 3,”, the 
figure and letter ‘‘3A”, shall be inserted. 


ee ee eens 


THE WEST BENGAL CRIMINAL LAW AMENDMENT 
(SPECIAL COURTS) AMENDING ACT, 1983. 


The following Act of the West Bengal Legislature received the 
assent of the President on 16th January, 1984 and was published in the 
Calcutta Gazette, Ext. Part III, dated January 16, 1984. 

` WEST BENGAL ACT NO. XXXVII OF 1983 


An Actto amend the West Bengal Criminal Law Amendment (Special 

Courts) Act, 1949. 

Whereas it is expedient to amend the West Bengal Criminal Law 
Amendment (Special Courts) Act, 1949, (West Bengal Act XXI of 1949 for 
the purpose and in the manner hereinafter appearing ; a: 

It is hereby enacted in the Thirty-fourth Year ofthe Republic of 
India, by the Legislature of West Bengal, as follows :— f ‘ 

1. Short title—This Act may be called the West Bengal Criminal 
Law Amendment (Special Courts) Amending Act, 1983. 

2. Amendment EA the Schedule to West Ben. Act XXI of 1949.—In 
the Schedule to the West Bengal Criminal Law Amendment (Special 
Courts) Act, 1949,— 

(a) in item 2, after the words “as an agent of Government”, the 
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following words and figures shall be inserted : 

‘or by a person dealing with property belonging to a Government 
company as defined in section 617 of the Companies Act, 1956 (I of 1956) 
as an agent of such Government Company”. 

(b) in item 3, after the words “as an agent of Government”, the 
following words and figures shall be inserted :— 

“or by a person dealing with property belonging to a Government 
company as defined in section 617 of the Companies Act, 1956 as an agent 
of such Government company”. 


THE BENGAL EXCISE (AMENDMENT) ACT, 1983 


The following Act of the West Bengal Legislature received the assent 
of the president on 15th February, 1984 and was published in the Calcutta 
Gazette, Ext. Part III dated February 15, 1984. 


WEST BENGAL ACT XXXVIII OF 1983 


An Act to amend the Bengal Excise Act, 1909. 

- Whereas it is expedient to amend the Bengal Excise Act, 1909 
(Ben. Act V of 1909), for the purposes and in the manner hereinafter 
appearing: | f 

_ ktis hereby enacted in the Thirty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Bengal Excise (Amendment) Act, 1983. 

(2) It shall come into force on such date as the State, Government 
may, by notification in the Officicl Gazette, appoint. 

2. Amendment of section 6 of Ben. Act V of 1909 —In sub-section 
(1) of section 6 of the Bengal Excise Act, 1909 VIII of 1878), (hereinafter 

_teferred to as the principal Act), in clause (c), for the words and figures— 

; “‘the Sea Customs Act, 1878, or”, 

the following words.and figures shall be substituted and shall be deemed to 
have been so substituted with effect from the Ist day of February, 1963 :— 

. “the Customs Act, 1962 ($2 of 1962), o1”. 

3. Amendment of section 18.—In sub-section (2) of section 18 of 
the principal A-t, in clause (g), for the words "four seers,”, the words “four 
litres”, shall be substituted. 

Amendment of section 26 —In sub section (1) of section 26 of 
‘the principal Act, for the words “the Chief Presidency Magistrate”, the 
words “the Chief Metropolitan Magistrate” shall be substituted. 

5. Amendment of section 42.—[n sub-section (1) of section 42 of 
the principal Act, for clause (e), the following clause shall be substituted 
and shall be deemed to have been'so substituted with effect ftom the Ist 
day of February, 1963 :— 

“(e) if the holder thereof is subjected to any penalty under Chap- 
ter XIV. of the Customs Act. 1962 (52-of 1962/, or”. - 
6. Amendment of section 46 —In section 46 of the princ pal Act,-—- 
22 «(ay for clause (a). the following clause shall be substituted :— , 
“(a) manufactures intoxicant (including bakhar but excluding 
spirit or other intoxicating drugs), or”; - 
- 137 (b) for clause (b), the following clause shall be substituted => 
“(b) imports, exports, transports, possesses or sells any introxic- 
ant:(including' bakhar but excluding spirit or other intoxicating drugs), or”; 
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(c) clause (c) shall be omitted: 

(d) in clause (d), after the word ‘“‘liquor’’, the words, “other than 
spirit’, shall be inserted; ; 

(e) for the words beginning with “shall te lisble to imprison- 
ment” and ending with ‘‘and a fine of rupees one thousand”, the following 
words shall be substituted :— 

“shali be punishable with imprisonment for a term which may 
extend to one year and with fine which may extend to one thousand 
rupees.’ 

á 7. Amendment of section, 46A —In section 46A of the principal 
Act, — 

(a) for aise (a), the following clause shall be substituted :— 

(a) manufactures any spirit or intoxicating drug other than 
bakhar or cultivates hemp plant (Cannabis sativa L ), or”; 


(b) for clause (c), the following clause shall be substituted :-— 
“(c) imparts, exports, transports, possesses or sells spirit or 
intoxicating drug other than bakhar, or’ 
(c) after clause (c),. the following clause shall be inserted :— 
“(cc) bottles spirit for the purpose of sale, or” 
(d) in clause (e), after the words “ or Sarcho gee: the word * 
shall be inserted; 
Xe): “after clause (e), the following clause shall be inserted :—~ 
“( ((f)ucollects or sells any portion of hemp plant (Cannabis sativa 
L) pa whieh an intoxicating drug may be manufaetured or produced,”; 


. for the words belonging with “shall be punishable” and ending 
with shal fiot be construed © as any good and sufficient ground for 
awarding lesser sentence”, the following shal] be substituted :— 

“shallebe punishable.— 

: (i) >in the case of an offence under clause (c) or clause (f), when the 
value of the spirit, intoxicating drug or hemp plant (Cannabis sativa L.) is 
less than’ two thousand ‘rupees, with imprisonment for a term which 
may extend-totwo years and with fine : 

i Provided that in the absence of special and adequate reasons to the 
contrary to be recorded ' ‘in the judgment of the court, such imprisonment 
shall not be.— 

(1) for the first offence, for less than one month, and 

(2) for the second and for every subsequent offence, for less than 
three months; 

Gi) in any other case, with imprisonment for a term which. may ex- 
tend to five years (but shall not be for less than six month) and with fine : 


: Provided that for special and adequate reasons to be recorded*in the 
_ judgment of the court, such imprisonment may be for less than six Months 
but shall not be for less than three months”. 

8 Amendment ‘of section 48.—In section 48 of, the . ‘Principal 
Act. 

(a) for the words “ten years.and also to wise the oa “five years 

and to fine”, shall be substituted. 

(b) for the words “three years and also to fine ‘which: “may-extend 

_ to rupees five thousand”, the words “two years and to fine’ shall be substi- 
tuted, and 

- (c) for the proviso, the following proviso shall be substituted: — 
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“Provided that in the absence of special a 
cng ete nih aban othe eat oon 
a en eee 
Pe) ie cass ol aie (b), for the first offence, for not I M 
one monta, and For tie, scond, and for svety subsequent once, Tor no 
tt ae ea 
substituted i , o fine“ shall be 
hee, te dane, of section SAIN section SAA of the principal 
rupees“ shall be substituted. 
for the, words, ona Baus 60.—In section 60 of the principal Act, 
198 (So 98), he elongated anal Y2 
1974 i— e Ist day of April, 
(2 of iow ji ii and 348 ofthe Code of Criminal Procedure, 1973 
a 


“62. Enhanced punishment after previous conviction.—(1) If an 
rson convicted of an offence under section 46 or clause (i) of secticn 46A 
or clause (b) of section 48 or section 52 or section 53 subsequently commits 
and is convicted of, the same offence as aforesaid, then, he shall, subject to 
the proviso to clause (i) of section 46A and clause (2/ of the Proviso to 
ces 48, be Ape a me on and for every subsequent offence to 
twice the punishment which might be imposed on him icti 
for any such offence- . p on first conviction 
(2) If any person convicted of an offence under clause (ii ; 
46A or clause (a) of section 48 subsequently commits, aa nna ee 
the same offence as aforesaid, then, he shall, subject to the proviso to 
clause (ii) of section 46A and clause (1) of the proviso to section 48, b 
liable for the second and for every subsequent offence to idipriscnme e 
for a term which may extend to seven years and to fine”. i 


13. Amendment of section 65.—īn clause (a) of sub-secti 
ate pe of a PE Act, for the word, figures aud ee eerie 
, the words, figures and letter ‘‘clause (ii) of secti ie 
puega: on : On. AGA- shall De 
4. Amendment of section 73.—In sub-section (1) 0 i 
the principal Act, for the words an4 figures— (D-ofucotioa 2 (of 


igo XV of the Code of Criminal Procedure, 1898 (Act V of 
the following shall be substituted and shall be d 

so substituted with effect from the 1st day of April, ie een 
“Chapter XIII of the Code of Ciiminal Procedure, 1973 (2 of 


~ 
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1974)”. 
r 15. Amendment of section 74.—In section 74 of the principal 
ct, — 

(a) in sub-section (1), — 

(i) in clause (a), for the words and figures “sections 166 to 171 of 
the Code of Criminal Procedure, 1898”, the following shall be substituted 
and shall be deemed to bave been so substituted with effect from the Ist 
day of April, 1974: 

“sections 166 to 171 of the Code of Criminal Procedure, 1973”. 

(ii) in clause (b`, forthe words, figures and brackets “ by clause 
first of sub-section (1) of section 54 and by section 56 of tre said Code”, 
the following shall be substituted and shall be deemed to have been so 
substituted with effect from the Ist day of April, 1974 :— 

“by clause (a) of sub-section (1) of section 4] and by section 55 of 
the said Code”; 

(b) in sub-section (3), for the words and figures— 
“section 156 of the Code of Criminal Procedure, 1898, (Act 
V of 1898)”, 
the following shall be substituted and shall be deemed to have 
been so substituted with effect from the Ist day of April, 1974 :— 

“section 156 of the Code of Criminal Procedure, 1973 (2 of 1974),’’; 

(c) in sub-section (4), for the words and figures— 

‘section 190 of the Code of Criminal Procedure, 1898,”, 

the following shall be substituted and shal] be deemed to have 
been so substituted with effect from the Ist day of April, 1974 :— 
“section .90 of the Code of Criminal Procedure, 1973 ”. 


16. Amendment of section 75.—In section 75 of the principal Act,— 
(a) in sub-section (1), for the word, figures and letter ‘‘section 
46A”, the words, figures, letter and brackets ‘‘clause (ii) of section 46A” 
shall be substituted; 
tb) in sub-section (5). for the words, figures and letter “under 
section 46A”, the words. figures, letter and brackets “punishable under 
clause (ii) of section 46A” shall be substituted; i 
(c) in sub section (6a), for the words and figures— À 
“the Code of Criminal Procedure, 1898 (Act V of 1898).”, 
the following shall be substituted and shall be deemed to have 
been so substituted with effect from the Ist day of April, 1974 :— 
“the Code of Criminal Procedure, 1973 (2 of 1974).”; 
(d) in sub-section (7). for the words and figures— 
“sections 498 to 502, 513, 514. 514A, 514B and 515 of the Code 
of Criminal Procedure, 1898 (Act V of 1898),” 
7 the following shail be substituted and shali be deemed to have 
been so substituted with effect from the Ist day of April, 1974 :— , 
“sections 439 to 449 of the Code of Criminal Procedure, 1973 
(2 of 1974),”. 
17. Amendment of section 78 —Section 78 of the principal Act 
shall be renumbered as sub-section (1 of that section and after sub-section 
<1) as so renumbered, the following sub-section shall be inserted :—.- 


“(2) Upon receipt of the report under sub-section (1), the Collector 
may, Without the order of a Magistrare having jurisdiction to try the case 
n eat x 
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and before any report is submitted to such Magistiate under sub-section (4) 
of section 74, pass such order as he may deem fit for the custody of the 
intoxicants and other articles, if any, seized urder this Act.”. 

18. Amendment of section 80.—\n sub-section (2) of section 80 of 
the principal Act, for the words and figures— 

“section 167 of the Code of Criminal Procedure, 1898, (Act V 
of 1898)”, the following shall be substit: ted and shall be deemed to have 
been so substituted with effect from the Ist day of April, 1974 :— 

: “section 167 of the Code of Criminal Procedure, 1973, (2 of 
1974)” 

19 Amendment of section 81 —Jn sub-section (1) of section 81 of 
the principal Act, for the words ard figures “the Code of Criminal. Pro- 
cedure, 1898,”, the following shall be substituted and shall be deemed to 
have been so substituted with effect from the Ist day of April, 1974: — 


“the Code of Criminal Procedure, 1973 (2 of 1974),””. 


20 Substitution of new section for section 82,—For section 82 of the 
principal Act, the following section shall be substituted :— 
“82. Magistrates having jurisdiction to try offences.—No 
Magistrate other than— 
i (a) the Chief Metropolitan Magistrate, or 
(b) the Chief Judicial Magistrate, or 
(c) an Additional Chief Metropolitan Magistrate, or 
(d) an Additional Chief Judicial Magistrate, or 
(e) a Metropolitan Magistrate, or 
(f) a Judicial Magistrate of the first class, or 
(g) a Judicial Magistrate of the second class, 
shall try any offence punishable under this Act.”. 
21. Amendment of section 84.—In section 84 of the principal Act, 
for the words and figures— 
: “section 191 of the Code of Criminal Procedure, 1898, (Act V of 
1898)”, the following shall be substituted and shall be deemed to have been 
so substituted with effect from the Ist day of April, 1974:— ~. 


“section 191 of the Code of Criminal Procedure, 1973, (2 of 
1974)”. , 


JHE WEST BENGAL NON-GOVERNMENT EDUCATIONAL 
INSTITUTIONS AND LOCAL AUTHORITIES (CONTROL OF 
PROVIDENT FUND OF EMPLOYEES) ACT, 1983, 


The following Act of the West Bengal Legislature received the assent 
of the President on 17th February 1984 and was published in the Calcutta 
Gazette, Ext. Part III, dated February 17, 1984. 

WEST BENGAL ACT NO XXXIX OF 1983, 


An Act to provide for deposit of balance on account of provident fund of 
employees of non-Government educational institutions and local 
authorities in West Bengal in Treasury and for matters connected 
therewith or incidental thereto. 

Whereas it is expedient to provide for deposit of balance on account 
of provident fund of employees of non-Government educational institutions 
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~ and local. authorities in West Bengal in Treasury, for adequate measures to 
control management of such fund and for matters connected therewith or 
incidental thereto ; 

Itis hereby enacted inthe Thirty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title, extent, commencement and epplication.—(\) This Act 
may be called the West Bengal Non-Government Educational Institutions and 
Local Authorities (Control of Provident Fund of Employees) Act, 1983. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint; and different dates may be appointed for 
different non-Government educational institutions or local authorities. 


(4) Itshall apply to all non-Government educationa! institutions 
and local authorities except the educationa] institutions administered by 
religious or linguistic minorities or under any trust or not in receipt of any 

' financial assistance from the State Government ; 

Provided that the State Government may, if it considers fit, exempt 
any non-Government educational institution or local authority from the 
operation of this Act for such period as it may thick necessary : 


Provided further that any non-Government: educational instiution 
administered by religious or linguistic minorities or under any trust or not 
in receipt of any financial assistance from the State Government and 
exempted fromthe operation of the Act may apply to the state Govern- 
ment for being governed by the provisions of this Act and on consideration 
of such application the State Government may extend ty notification the 
provisions of this Act to such institution. 


2 Definitions.—In this Act, unless there is anything repugnant in 
the subject or context — 

(1) “‘appointed day’ means the day appointed under sub-section 
(3) of section 3: 

(2) “‘college’’ means a college affiliated"to a University ; 

(3) “employee” means — 

(a) in relation toa non-Government educational institution, any 
person employed by such institution on whole-time basis, and includes a 
teacher or a member of non-teaching staff, and 

(b) in relation to a local authority, any person employed by such 
local authority on whole-time basis ; 

(4) “Librarian” means a Librarian, Deputy Librarian, Assistant 
Librarian or any other person discharging the functions of a Librarian on 
whole-time basis; by whatever name called, appointed by a nods Oven 
ment educational institution ; 

(5) “Local authority’? means a Municipal Corporation, Mupice 
pality, or Town Committee, but does not include a notified area authority 
or a Gram Panchayat, Panchayat Sa nity or Zila Parishad ; 

(6) ‘“‘non-Government educational institution” means an educational 
institution not maintained or maraged by the State Government, and 
includes— 

(i) a University. 

(ii) a non-Government college, Higher Secondary school recognised 
as such under the West Bengal Council Higher Secondary Education 
Act, 1975 (West Ben. Act VIII of 1975), Secondary school recognised as 


A 
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such under the West Bengal Board of Secondary Education Act, 1963 
(West Ben. Act V of 1963), primary school managed by a District School 
Board constituted, or recognised asa primary school, under the Bengal 
(Rural) Primary Education Act, 1930 (Ben Act VII of 1930), or recognised 
or deemed to be recognised as a primary school under the West Bengal 
Primary Education Act, 1973 (West Ben. Act XLIII of 1973), or 


(iii) any other institution, by whatever name called, affiliated to a 
University or recognised under any enactment for the time being in force, 


in which instruction is provided for courses of study in Arts, Science, Com- 
merceor Teachers’ Training or in which instruction is given in primary 
education as defineo in clause (14) of section 2 of the Bengal (Rural) Pri- 
mary Education Act, 1970 (Ben Act VII of 1930), or clause (xvii) of section 
2 of the West Bengal Primary Education Act, 1973 (West Ben. Act XLIII 
of 1973; 

- (7) “non-teaching staff’? means the non-teaching staff, not holding 
any teaching post, appointed by a non-Governmrnt educational institution 
on whole-time basis, and includes a Librarian ; 

(8) “notification” means a notification published in the Official 
Gazette ; 
(9) “prescribed”? means prescribed by rules made under this Act ; 


(10) “teacher?” means a Professor Readet, Principal Lecturer, 
Demonstrator. Tutor or any other person holding a teaching post, by what- 
ever.name called, appointed by a non Government educational institution 
on whole-time basis ; 

(11) “Treasury” means a Treasury of the State Government, and 
includes a Sub Treasury ; ; 

(12) “University” means the University constituted under— 

(i) the Bidhan Chander Krishi Viswavidyalya Act, 1974 (West 
Ben. Act XLIX of 1974). or 
(ii) the Calcutta University Act, 1979 (West Ben Act XXXVIII 
of 1979), or 
(iii) the Vidyasagar University Act. 1981 (West Ben. Act XVIII 
of 1981, or 
(iv) the Burdwan University Act, 1981 (West Ben. Act XXIII of 
1981), or 
i j (v) the Jadavpur University Act, 1981 (West Ben. Act XXIV of 
1981),-or 
(vi) the North Bengal University Act, 1981 (West Ben Act XXV 
of 1981), or ; 
` - (vii) tbe Rabindra Bharati Act, 1981 (West Ben. Act XXXVI of 
1981), or i 
j (viii) the Kalyani University Act, 1981 (West Ben. Act XL of 
1981 


3. All standing balances in provident fund to’ be tronsferred to 
Treasury.—(1) All betarces in the piovident find on the «ppointed day 
held in-cash-or in time deposits, Government securities, savings certificates, 
bank accounts, postal savings accounts, debentures or in any other form of 
financial instrument shall be transferred to the State Government in such 
manner as ‘may be prescribed: 
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Provided that the portion or portions of the provident fund invested 
in time deposits, detentures, Government sectiities, savings certificates or 
in any oiher form of financial instrument shall be endorsed to the State 
Government or to any agent appointed by the Sate Government in this 
behalf in sach manner as may be prescribed 

(2) On and fr: m the appointed day no non-Government educational 
institution or local authority sh: I} deposit ary portion of the balance of 
provident fund or accruals therto in a y postal savings account, bank 
account or any other agency except the Treasury. 

(3) Notwithstanding anything to the contrary contained in any other 
law for the time being in force, any sum received by a non-Goveinment 
educational institution or a local authority on account of provident fund 
of its employees by way of monthly subscription to the provident fund, 
repayment of advance from the provident fund taken by any such employee 
or interest on balances in the provident fund shall, with effect from such 
date as the State Government may by notification appoint, be deposited in 
a Treasury in such manner as may be prescribed. 


- (4) While transferring the provident fund balances to the State 
Government under sub-section (1) a non-Government educational institu- 
tion or local authority, as the case may be, shall furnish to the State 
Government a statement showing the total amount standing at the credit 
ofeach employee subscribing to the respective provident fund indicating 
‘therein’ the employee’s portion and the employer's poruon of contributions, 
the amounf of withdrawal outstanding against each employee and such 
other particulars as may be prescribed. 


. 4. Payment on account of withdrawal by the subscriber—(1) On and 
from the appointed day payments on account of withdrawal by a sub- 
scriber shall be made out of the balances in the provident fund referred to 
in sub-section (1) of section 3. The procedure for withdrawal by a sub- 
scriber shall be such as may be prescribed : 

Provided that the existing procedure for withdrawal by a subscriber 
from his provident fund account shall continue until the procedure as 
aforesaid is prescribed. 

5. Existing rules and procedures to continue.—The powers exercised 
or the functions performed by any non-Government educational institution: * 
or local authority under any law for the time being in force shall continue 
to be so exercised or performed and the procedure for the management and- 
cpetation of provident fund (including withdrawals therefrom by the sub--- 
scribers) and maintenance of accounts thereof. shall continue: . 


Provided that the amount to be deposited in or withdrawn from” the: 
provident fund shall be deposited in or withdrawn from the Treasury 
through challans or bills to be drawn by the institution or the authority as 
aforesaid. 

6. Payment of interest.—The subscriber to the provident fund shall 
be entitled to interest on the balance in his provident fund account at the 
same rate at which a State Government employee subscribing to the West 
Bengal Services Provident Fund is entitled on the balance of his provident 
fund account. 

7. Non-Government educational institution or local authority to 
ensure the observance of the provisions of the Act.—It shall be the duty of 
every non-Government educational institution or local authority to ensure, 
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while operating the provident fund under its charge, the observance of the 
provisions of this Act, failing which the State Government may, after giving 
the institution or the authority, as the case may be, an opportunity ot 
making a representation, take such action against it as may appear to the 
State Government to be proper and appropriate. 

8 Power to issue directions —The State Government m:y, from 
time to time, issue such directions as it may consider necessary for impie- 
mentation of the provisions of this Actand for making the rules of 
procedures regulating the provident fund of the employees of the State 
Government applicable to the employees of the non-Government edu- 
cational institutions and the local authorities, mutatis mutandis. 

9. Power to make rules.—(l; The State Government may make 
rules for carrying out the purposes of this Act 

(2) In particular, and without prej. dice to the generality of the 
foregoing power, such rules may provide for alf or any of the matters 
which may be or are required to be prescribed or made by rules. 


THE WEST BENGAL PREMISES RE^ UISITION AND CONTROL 
(TEMPORARY PROVISIONS) (AMENDMENT) ACT, 983 


The following Act of the West Bengal Legislature received the assent 


‘of the President on the 20th January, 1984 and was published in the 
‘Calcutta Gazette, Ext. Part III, dated February 20, 1984. 


WEST BENGAL ACT NO. XL OF 1983 


An Act toamend the West Bengal Premises Requisition and Control 

‘Temporary Provisions) Act, 1947. 

Whereas it is expedient to amend the West Bengal Premises Requisi- 
ti n and Control (Temporary Provisions) Act, 1947 (West Ben Act V of 
1947), for the pxrpose and in the maaner hereinafter appearing ; 

It is hereby enacted inthe Thirts-fourth Year of the Republic of 


' India, by the Legislature of West Bengal, as follows :— 


1 Short title —This Act may be called the West Benga) Premises 
Requisition and Control (Temporary Provisions) (Amendment) Act, 1983. 

2. Amendment of section 1 of West Ben. Act V of 1947.—In sub- 
section (4) of section 1 of the West Bengal Premises Requisition and 
Control (Temporary Provisions) Act, 1947, for th words and figures “the 
31st day of March, 1984”, the words and figures “the 31st day of March, 
1985” shall be substituted 

THE CALCUTTA MUNICIPAL CORPORATION 
(AMENDMENT) ORDINANCE 1983. 


Published in the Calcutta Gazette, Extraordinary Part IIIA, No. 5, 
dated January 4, 1984 
WEST BENGAL ORDINANCE NO.I OF 1984 


Whereas it is expedient to amend the Calcutta Municipal Corp ration 
Act, 1980 (West Ben. Act LIX of 1980), for the purposes and in the maaner 
hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governo! ts satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 
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The Governor is pleased, ın exercise of the power conferred by clause 
Q) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance :— 

Short title and commencement.—(}) This Ordinance may be 
ale the Calcutta Municipal Corporation (Amendment) Ordinance, 
1983. 

(2: It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette appoint. 

2, Amendment of section 635 of West Ben. Act LIX of 1980.—In 
clause (e) of sub-secticn (2) of section 635 of the Calcutta Municipal 
Corporation Act, 1980 (hereinafte: referred to as the principal Act), after 
the words “under this Act”, the words. figures and letters “, and the pay- 
ment of the consolidated rate for any such land or building for any quarter 
prior to the quarter commencing on the Ist day of April. 1984 shall be 
made in accordance with the provisions of that Act’’ shall be inserted and 
shall be deemed always to have been inserted. 

3. Insertion of new section 635A.—After section 635 of the principal 
Act, the following section shall be inserted and shall be deemed always to 
have been inserted :— 

“615A. Special provision for municipalities included within Cal- 
cutta.—Notwithstanding anything contained in this Act, any assessment of 
lands and buildings in respect of the whole or any area included within the 
limits of Calcutta, which, immediately before the coming into force of this 
Act, vas comprised in any municipality, shall continue to remain in force 
until assessment in tespect of such lands and buildings is made under this 
Act, and the payment of the consolidated rate for any such land or build- 
ing for any period prior to the Ist day of April, 1948 shall be made in 
accordance with the provisions of the Bengal Municipal Act, 1932 (Ben. 
Act Xy of 1932).”. 

4. Amendment of section 636.—Section 636 of the principal Act 
shall be renumbered as sub-section (1) of that section and after sub- 
section (1) as so renumbered, the following sub-sections shall be in- 
serted :— 

*(2) The Administrator appointed under sub-section (1) may 
constitute such number of Committees and for such period as he may deem 
fit. 

(3) Bach such committee shall consist of not more than twenty- 
five persons, appointed on such terms and conditions as the Administra- 
tor may deem fit, and shall advise the Administrator in the discharge of 
his functions under this Act.”. 

A. P. SHARMA, 


Governor of West Bengal. 
The 31st December, 1983. 


THE WEST BENGAL COUNCIL OF HIGHER SECONDARY 
EDUCATION (AMENDMENT) ORDINANCE, 1984, 

Published in the Calcutta Gazette, Extraordinary, Part III-A, 

No. 39, dated January 16, 1984. i i 
WEST BENGAL ORDINANCE No, II OF 1984 

Whereas it is expedient to amend the West Bengal Council of Higher 
Secondary Education Act, 1975 (West Ben. Act VIII of 1975), for the 
purposes and in the manner hereinafter appearing : 
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And whereas the Legislative Assembly of the State of West Bengal is 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance :— 

1. Short title.—This Ordinance may be called the West Bengal Council 
of Higher Secondary Education (Amendment) Ordinance, 1984. 

2. Amendment of section 4 of West Ben. Act VIII of 1975.—In section 
4 of the West Bengal Council of Higher Secondary Education Act, 1975 
(hereinafter referred to as the principal Act,— 

(1) in sub-section (1), 

(a) for clause (c), the following clause shall be substituted :-— 

““(c) the Director of School Education, West Bengal, ex-officio ;”; 

(b) in clause (k),— 

(i) for the words “the University of Burdwan”, the words “the Court 
of the University of Burdwan” shall be substituted ; 

(ii) for the words “such University”, the words “such Court” shall 
be substituted ; a 

(c) in clause (1), — 

(i) for the words ‘“‘the North Bengal University”, the words “the Court 
of the University of North Bengal” shall be substituted ; 

(ii) for the words “such University, the words “such Court” shall be 
substituted ; f 

(2) in sub-section (3), in clause (iv), for the words “the North Bengal 
University”, the words “the University of North Bengal” shall be substi- 
tuted and shall be deemed always to have been substituted. 

3. Amendment of section 11.—In section 11 of the principal Act, for 
the words “the North Bengal University”, the words “the University of 
North Bengal” shall be substituted and shall be deemed always to have 
been substituted. : 

ANANT PARSHAD SHARMA, 
The 7th January, 1984. Governor of West Bengal. 


THE BENGAL MUNICIPAL (AMENDMENT) ORDINANCE, 1983 


Published in the Calcutta Gazette, Ext., Part III-A, No. 461, dated 
July 16, 1983. 


WEST BENGAL ORDINANCE NO. VIU OF 1983 


Whereas it is expedient to amend the Bengal Municipal Act, 1932 
(Ben. Act XV of 1932), for the purpose and in the manner hereinafter 
appearing ; 


And whereas the Legislative Assembly of the State of West Bengal is 
not in secssion and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of Article 213 of the Constitution of India, to make and promulgate 
the following Ordinance :— A 

1. Short title.—This Ordiaagce may be called the Bengal Municipal 
(Amendment) Ordinance, 1983. : 
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2. Insertion of 22w section 133A in Ben. Act XV of 1932.—A i 
133 of the Bengal Municipal Act, 1932, the following oe sia bee 
ted and sitll be deemed to have been. so inserted with effect from the Ist 
day of October, 1982 :— 

133A. “Realisation of holding-rate, water-rate, etc., in special circum- 
- stances.—Notwithstanding anything contained in this Chapter, if the State 
Government is satisfied on an application made to it by the Commissioners 
of any municipality to the effect that the valuation list of the annual value 
of the holdings within the municipality could not be prepared and publish- 
ed as required under this Act before the Ist day of April, 1983 for circum- 
stances beyond the contro] of the Commissioners, the State Government 
may, by order, allow the Commissioners to realise holding-rate, water- 
rate, lighting-rate and conservancy-rate at such rates as were in force 
within the limits of the municipality on the 3Ilst day of March, 1983, for 
such period as may be specified in the order.”. i 

B. D. PANDE, 


The 14th July, 1983. Governor of West Bengal. 


THE BURDWAN UNIVERSITY (AMENDMENT) 
ORDINANCE, 1983. 


Published in the Calcutta Gazette, Ext., Part TTI-A, No. 483, dated July 
22, 1983. i 
~ WEST BENGAL ORDINANCE NO. iX OF 1983 


Whereas it is expedient to amend the Burdwan University Act, 1981 
(West Ben. Act XXIII of 1981), for the purposes and in the manner here- 
inafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal is 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

The Governor is pleused, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
Burdwan University (Amendment) Ordinance, 1983, 

(2) This section and sections 2 and 6 shall come into force at once ; 
and the remaining provisions of this Ordinance shall come into force on 
such date or dates es the State Government may, by notification in the 
Official Gazette, appoint, and different dates may be appointed for different 
provisions of this Ordinance. 

2. Amendment of section 1 of West Ben. Act XXII of 1981.—In sub- 
section (2) of section 1 of the Burdwan University Act, 1981 (hereinafter 
referred to as the principal Act), for the word and figures “section 52”, 
the word and figures “section 57” shall be substituted and shall be deemed 
always to have been substituted. 

3. Amendment of section 2.—For clause (11) of section 2 of the princi- 
pal Act, the following clause shall be substituted :— 

(11) “Librarsan” means,— 

(a) in relation to the University, a Librarian, Deputy Librarian, 
_ Assistant Librarian or any other person discharging the functions of a 
‘Librarian on whole-time basis, by whatever name called, appointed or 
recognised as such by the University, and 
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(b) in relation to a college affiliated to the University, a Librarian, 
Deputy Librarian, Assistant Librarian or any other persen discharging the 
functions of a Librarian on whole-time besis, by watever name called, 
appointed or recognised by the University or appointed by such college;’. 


4. Amendment of section 17.—In sub-section (1) of section 17 of the 
principal Act, 

(a) under the heading ‘‘(b) elected members”,— 

(i) for clause (xxi), the following clause shall be subsjituted :— 

“(yxi) two regular students prosecuting their studies in undergraduate 
or post-graduate degree classes of affiliated colleges, -elected jointly by 
such undergraduate and post-graduate students from amongst them- 
selves ;”; 

(ii) in explanation I to clause (xxi),— 

(a) after the words “in default”, the word “of”? shall be inserted, 
and 

(b) for the words “the State Government”, the words “the Universit 
or the State Government, as the case may be,” shall be substituted ; 

(b) under the heading “(c) nominated members”, for clause (xxx), the 
following clause shall be substituted :— 

“(xxx) the principal, Hooghly Mohsin College or the Principal, 
Durgapur Government College, appointed by rotation in the manner pres- 
cribed by Statutes.”. 


5. Amendment of section 20.—In sub-section (1) of section 20 of the 
principal Act,— 

(a) under the heading “Elected Members”, in clause (xii), for sub- 
clauses (a) and (b), the following sub-clauses shall be substituted :— 

“(c) one non-teaching staff of the University elected jointly by su ch 
non-teaching staff of the University and the affiliated colleges as are mem- 
bers of the Court from amongst themselves, 

(b) ane post-graduate student elected jointly by such post-graduate 
students of the ‘University and students of the affiliated colleges as are 
members of the Court from amongst themselves,”; _ 

(6) after clause (xvi), the following heading and clause shall be in- 
serted :-—— 

“Other members 

(xvii) the member elected under clause (xxvi) of sub-section (1) of 
section 17.”. 


6. Amendment of section 57.—In section 57 of the principal Act, 

(a) for. sub-section (3), the following sub-section shall be substituted 
and shall be deemed always to have been substituted :— 

(3) The first Vice-Chancellor shall, within six months from the date 
of publication of this Act in the Official Gazette or within such longer 
period as the State Government may, from time to time, by notification 
direct, cause arrrangements to be made so as to comnmlete, within the 
period of his office as the first Vice-Chancellor appointed under sub-section 
(1), the constitution of the Court, the Executive Council, the Faculty 
Councils for Post-Graduate Studies, the Councils for under-graduate 
studies and the Boards of Studies in accordance with the provisions of the 
Statutes, the Ordinances and the Regulations of the former University as 
shia es or amended under sub-section (2), asif they had already ccme 
into force.” ; 


92 THE RABINDRA BHARATI (SECOND AMENDMENT) ORDINANCE, 1983 [ 1984 





(b) in sub-section (5), for the words ‘‘and shall be the Statutes, the 
Ordinances and the Regulations of the University”, the words “and shall 
be the first Statutes, the first Ordinances and the first Regulations of the 
University” shall be substituted. 


(c) in sub-section (10), for the words ‘before the date of apania 
of the first Vice-Chancellor”, the words “before the date of publication of 
final list of voters for election under this Act and the Statutes to the Court, 
the Executive Council, the Faculty Counéils for Post-Graduate Studies, the 
Councils for undergraduate studies or the Boards „of Studies, as the case 
may be” shall be substituted. 


B. D. PANDE, 


pagent ie faa Governor of West Bengal. 
The 16th July, 3, 


Published in the Calcutta Gazette, Fot., Part I-A, No. 535, dated 
August 8, 1983. 


THE RABINDRA BHARATI (SECOND AMENDMENT) 
ORDINANCE, 1983 


WEST BENGAL ORDINANCE NO. X OF 1983. 


Whereas it is exnedient to amend the Rabindra Bharati Act, 1981 
(West Ben Act XXXVI of 1981), for the purposes and in the manner here- 
inafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal is 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 


The Governor is pleased, in exercise of the power PEEN by clause 
(1) of arti-le 213 of the Constitution of India, to make and promulgate the 
following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Rabindra Bharati (Second Amendment) Ordinance, 1983. 

(2) This section and section 4 shall come into force at once ; and the 
remaining provisions of this Ordinance shall come into force on such date 
or dates as the State Government may, by notification in the Official 
Gazette, appoint, and different dates may be appointed for different pro- 
visions of this Ordinance. 


2. Amendment of section 17 of West Ben. Act XXXVI of 1981.—In sub- 
section (1) of section 17 of the Rabindra Bharati Act, 1981 (hereinafter 
referred to as the principal Act), under the heading “(b) other members”, 
for clause (xxv), the following clause shall be substituted :— 

“(xxv) one member elected by the officers and th: supervisory staff 
of the Univerity from amongst themselves,” 


3, Amendment of section 20.—In sub- sioi OF of section 20 of the 
principal Act, under the heading ‘(b) other members”, in clause (xii), after 
sub-clause (c), the following sub-clause shall be added — 

‘“(d) the member elected under clause (xxv) of sub-section (1) of sec- 


tion 173”. 


4. Amendment of section 55.—In section 55 of the principal Act,— 
(a) in sub-section (5), for the words ‘and be the Statutes, the Ordi- 
nances and the Regulations of the University”, the words “and shall be the 
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first Statutes, the first Ordinances and the first Regulations of the Univer- 
sity” shall be substituted ; - 

(b) in sub-section (6), for the words “The Statutes, the Ordinances 
and the Regulations”, the words “The first Statutes, the first Ordinances 

_and the first Regulations” shall be substituted : 

(c) in sub-section (10), for the words “vefore the date of appointment 
of the first Vice-Chancellor’, the words “before the date of publication of 
final list of voters for election under this Act and the Statutes to the 
Court, the Executive Council, the Faculty Councils or the Boards of Stu- 
dies, as the case may be” shall be substituted. 


B. D. PANDE, 


Governor of West Bengal. 
The 5th August, 1983. 


Published in the Calcutta Gazette, Ext., Part III-A, No. 537, dated 
August 8, 1983 


THE NORTH BENGAL UNiVERSITY (AMENDMENT) 
ORDINANCE, 1983 


WEST BENGAL ORDINANCE NO. XI OF 1983 


Whereas it is expedient to amend the North Bengal University Act, 
1981 (West Ben. XXV of 1981), for the purposes and in the manner here- 
after appearing ; 

And whereas the Legislative Assembly of the State of West Bengal is 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

. The Governer is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the North Bengal University (Amendment) Ordinance, 1983. 

(2) This section and section 5 shall come into force at once ; and the 
remaining provisions of this Ordinance shall come into force on such date 
or dates as the State Government may, by notification in the Official 
Gazette, appoint, and different dates may be appointed for different provi- 
sions of this Ordinance. 


‘2. Amendment of section 2 of West Ben. Act XXV of 1981.—For clause 
. (11) of section 2 of the North Bengal University Act, 1981 (hereinafter 
referred to as the principal Act), the following clause shall be substi- 
tuted :— 

“(11) “Librarian” means,— 

(a) in relation to the University, a Librarian, Deputy Librarian, Assis- 
tant Librarian or any other person discharging the functions ofa Librarian 
on whole time basis, by whatever name called, appointed or recognized as 
such by the University, and 

(b) in relation toa college affiliated to the University, a Librarian, 
Deputy Librarian, Assistant Librarian or any other person discharging the 
functions of a Librarian on whole-time basis, by whatever name called, 
appointed for recognized by the University or appointed by such college;’. 

Amendment of section 17.—In sub-section (1) of section 17 of the 
principal Act, under the heading ‘‘(b) elected members”, in clause (xxii), 
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for the words begining with “two regular students” and ending with “from 
amongst themselves ;”, the following words shall be subsittted :— , 

“two regular students of undergraduate or post-graduate degree 
classes cf cffiliated colleges, of whom one shall be a student of a Gcvern- 
ment College, elected jointly by such undergraduate and post-graduate 
students from amongst themselves.” 

4, Amendment of section 20. —In sub- section (1) of secticn 20 of the 
principal Act, under the heading “(b) elected members”, in clause (xit), 
for sud-clauses (a) and (o), the following sub-clauses shall be substi- 
tuted :— 

“(a) one non-teaching staff of the University elected jointly by such 
non-teaching staff of the university and the affiliated colleges as are mem- > 
bers of the Court from amongst themselves, 

(b) one post-graduate student elected jointly by such post-graduate 
students of the University and students of the affiliated colleges as are 
members of the Court from amongst themselves,” 

Amendment of section 57.—In section 57 of the principal Act,— 

(a) for su5-section (3), the followiag sub-se:tion shall be substituted 
and shall be deemed always to have been substituted :— 

“(3) The first Vice-Chancellor shall, within six months from the date 
of publication of this Act in the official Gazette or within such longer 
period as the State Government may, from time to time, by notification ` 
direct, cause arrangements to be made so as to complete, within the period 
of his office as the first Vize- Chancellor anointed “under sub-section (1), 
the constitution of the Court, the Executive Council, the Faculty Councils 
for post-graduate studies, the ‘Councils for under-graduate stu.lies, and the 
Boards. of Studies in aczordanze with the provisions of the Statutes, the 
Ordindates and the Regulations of the former University as reviewed or 
amended. un ler-su5-section (2), as if they had already come into force”; 

(b) in sub-section (5), for the words “and shall be the Statutes, the 
Ordinance and the Regulations of the University”, the words “and shall be 
the first Statutes, ‘the first Ordinances and the first Regulations of the 
University” shall be substituted ; 

(e) in sud-section (7), for the words “The Statutes, the Ordinances 
and the Regulations”, the words “The first Statutes the first Ordinances 
and the first Regulations” shall be substituted ;  ° 

(d) in sub-section (10), for the words “before the date of appointment 
of the first Vice-Chancellor”, the words “before the date of publication of 
final list of voters to the Court, the Executive Council, the Faculty Coun- 
cils for post-graduate studies, the Councils for undergraduate’ studies or 
the Boards of Studies, as the case may be”, shall be substituted. 

B. D. PANDE, 

l Governor of West Bengal. 
The 5th August, 1983. i 


Published in the Calcutta Gazette, Ext., Part UI-A, No. 538, 
dated August 8, 1983. 
THE JADAVPUR UNIVERSITY {SECOND AMENDMENT) 
ORDINANCE, 1983 
WEST BENGAL ORDINANCE NO. XJI OF 1983 
Waereas it is exoedient to amend the Jadavpur University Act, 1981 

(W-st Ben. Act XXIV of 1981), for the purpose and in the manner herein- 
after appearing ; 
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And whereas the Legislative Assembly of the State of West Bengal is 
not in session and the G.vernor is satisfied that circumstances exist which 
render it necessary for him to take immediate ection ; 

The Governor is pleased, in exercise of the puwer conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance :— 

1. Shot title.—This Ordinance may be called the Jadavpur University 
(Second Amendment) Ordinance, 1983. - 

2. Amendment of section 54 of West Ben. Act XXVI of 1981.—In sec- 
tion 54 of the Jadavpur University Act, 1981,— 

(a) for sub-section (3), the following sub-section shail be sul stitutcd 
and shall be deemed always to have been substituted :— 

“(3) The first Vice-Chancellor shall, within six months from the date 
of publication of this Act in the Official Gazette or within such longer 
period as the State Government may, from time to time, by notification 
direct, cause arrergements to be made so as to complete, within the period 
of his office as the first Vice-Chancellor appointed under sub-section (1), 
the constitution of the Court, the Executive Council, the Faculty Councils 
for post-graduate and undergraduate studies and the Boards cf Studies in 
accordance with the provisions of the Statutes, the Ordinances and the 
Regulations as framed under sub-section (2), as if they had already ccme 
into force” ; 

(b) in sub-section (10), for the words “before the date of appointment 
of the first Vice-Chancellor”, the words before the date of publication of 
final list of voters for election under this Act and the Statutes to the 
Court, the Executive Council, the Faculty of Councils for post-graduate 
and undergraduate studies .or the Boards of Studies as the case may be”, 
shall be substituted. 

B. D. PANDE, 
The 5th August, 1983. Governor of West Bengal. 





Published in the Calcutta Gazette, Ext., Part III-A, No. 339, 
. dated August 8. 1983. 
THE KALYANI UNIVERSITY (AMENDMENT) ORDINANCE, 1983 
WEST BENGAL ORDINANCE NO. XDI of 1983. 

Whereas it is expedient to amend the Kalyani Unive;sity Act, 1981 
(West Ben. Act XL of 1981), for the purpose and in the manner hereinafter 
appearing ; 

And whereas the Legislative Assembly of the State of West Pengal is 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance :— 

1. Short title.—This Ordinance may be called the Kalyani University 
(Amendment) Ordinance, 1983. i 

2. Amendment of section 55 of West Ben. Act XL of 1981.—In section 
55 of the Kalyani University Act, 1981,— 

(a) for sub-section (3), the following sub-section shall be substituted 
and shall be deemed always to have been substituted :— 

(3) The first Vice-Chancellor shall, within six months ficm the date 
of publication of this Act in the Official Gazette or within such longer 
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period as the State Government may, from time to time, by notification 
direct, cause arrangements to be made so as to complete, within the period 
of his office as the first Vice-Chancellor appointed under sub-section (1), 
the constitution of the Court, the Executive Council, the Faculty Councils 
for post-graduate and undergraduate studies and the Boards of Studies in 
accordance with the provisions of the Statutes, the Ordinances and the 
Regulations of the former University as reviewed or amended under sub- 
section (2), as if they had already come into force”; . : 

(b) in sub-section (5), for the words “and shall be the Statutes, the 
Ordinance and the Regulatiòns of the University”, the words “and shall 
be the first Statutes, the First Ordınances and the first Regulations of the 
University”; shall be substituted ; 

(c) in sub-section (7), for the words “The Statutes, the Ordinances and 
the Regulations”, the words “The first Statutes, the first Ordinances and 
-the first Regulations” shall be substituted ; and 

(d) in sub-section (10), for the words “before the date of appointment 
of the first Vice-Chancellor”, the words “before the date of publication of 
final list of voters for election under this Act and the Statutes to the 
Court, the Executive Council, the Faculty Councils for post-graduate and 
undergraduate studies or the Boards of Studies, as the case may be”, shall 


be substituted. 
B. D. PANDE,’ 
x Governor of West Bengal. 
The Sth-August, 1983. l 


Published in the Calcutta Gazette, Ext., Part III-A; No. 540, 
dated August 9, 1983, 

THE CALCUTTA UNIVERSITY (SECOND AMENDMENT) 
ORDINANCE, 1983 


WEST BENGAL ORDINANCE NO. XIV OF 1983 

Whereas it is expedient to amend the Calcutta University Act, 1979 
(West Ben. Act XXXVIII of 1979), for the purpose and in the manner here- 
inafter aprearing ; 

And wherease the Legislative Assembly of the State of West- Bengal is 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

The Governor is pleased; in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India; to make and promutgate the 

- following Ordinance :— ‘ . 
1. Short title. —This Ordinance may be called the Calcutta University 
(Second Amendment) Ordinance, 1983. 
`2. Amendment of section 21 of West Ben. Act XX XVIII of 1979.—In 
sub-section (1) of section 21 of the Calcutta University Act, 1979, under 
the heading “(b) other members”, in clause (xi), after sub-clause (c), the 
following sub-clause shall be added :— é 
“(d) the member elected under clause (xxxii) of sub-section (1) of 


section 18; ”, 
B D. PANDE, 
Governor of West Bengal. 





The Sth August, €183. 
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THE WEST BENGAL KAN ae (SECOND AMENDMENT) ACT, 


The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, (Ext. ), Part Il, 
No. 645, dated October 3, 1983. 
WEST BENGAL ACT XVIII of 1983 


An Act to amend the West Bengal Panchayat Act, 1973. 


Whereas it is expedient to amend the West Bengal Panchayat Act, 
1973 (West Bengal Act XLI of 1973), for the purposes and in the manner 
here inafter appearing ; 

It is hereby enacted in the Thirty-fourth Year of the Republic of India 
by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act may be called the West 
Bengal Panchayat (Second Amendment) Act, 1983. 


(2) It shall be deemed to have come into force on the 23rd day of June, 


2, Amendment of section 7 of West Bengal Act, XLI of 1973.—3n section 
7 of the West Bengal Panchayat Act, 1973 (hereinafter referred to as the 
principal Act). for sub-section (1), the following sub-section shall be deemed 
always to have been substituted :— 

“(1) The members of Gram Panchayat shall, subject to the provisions 
of sub-section (2) of this section and section 11, hold office for a period of 
five years fror. the date of poll in the general election for constitution of 
Gram Panchayats”. 

3. Amendment of section 9.—After sub-section (7) of section 9 of the 
principal Act, the following sub-section shall be inserted and shall be deem- 
ed always to have been inserted :— 


‘(8) On election of the Pardhan following a general election or the 
office of the Pardhan otherwise falling vacant, the Pardhan holding office 
for the time being or the Upa-Pradhan or any authority or any other mem- 
ber exercising the powers, performing the functions and discharging the 
duties of the Pradhan shall make over all cash, assets, documents, registers 
and seals which he may have in his possession, custody or control as soon 
thereafter as possible on such date, place and hour as may be fixed by the 
the Blotk Development Officer to the newly-elected Pradhan or, in the case 
ofa vacancy occuring otherwise, to the Upa-Pradhan or to the authority 
or person, as the case may be, referred to in the proviso to sub-section (2) 
of section 7 or sub-section (6) of this section or clause (L) of sub-section 
(1) of section 215 in the presence of the Block Development Officer or any 
other officer authorised in writing by him in this behalf”, 


4. Insertion of new section 9A.—After section 9 of the princi 
the following section shall be inserted :— eee 

“9A.—Penalty for default.—If a Pradhan or an Upa-Pradhan or an 
authority or a person referred to in sub-section (8) of section 9 fails to com- 
ply with the provisions of that sub-section, he shall be punishable with 
imprisonment for a term which may extend to three years or liable to pay 
fine not exceeding two thousand rupees or both and the offence shall be 
cognizable : 

Provided that without prejudice to the foregoing penal provisions such 
defalt shall be construed asa misconduct fot which he may be debarred 
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from standing as a candidate in any election in any capacity under this Act 

_ for such term as may be determined by the prescribed authority after giving 
the person concerned an opportunity of being heard and any order debar- 
ring him shall bein writing stating the reasons therefor and shall also be 
published in the Official Gazette.” 

5. Amendment of section 96.—For sub-section (1) of section 96 of the 
principal Act, the following sub-section shall be substituted and shall be 
deemed always to have been substituted :— 

“(1) The members of a Panchayat Samiti other than the ex officio mem- 
bers shall, subject to the provisions of sub-section (2) of this section and 
section 100, hold office for a period of five years from the date of poll in 
the general election for constitution of Panchayat Samitis”. 

. Amendment of section 141.—For sub-section (1) of section 141 of 
of the principal Act, the following sub-section shall be substituted :— 

“(1) The members of a Zila Parishad other than the ex officio menibers 
shall, subject to the provisions of sub-section (2) of this section and section 


145, hold office for a period of five years from the date of pollin the 
general election for constitution of Zilla Parishads”. 
. Repeal and saving —(1) The West Bengal Panchayat (Second Amend- 

ment) Ordinance, 1983 (West Bengal Ord. VI of 1983), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or anv action taken 
under the principal Act as amended by the West Bengal Panchayat (Second 
Amendment) Ordinance, 1983 shall be deemed to have been validly done 
or taken under the principal Act as amended by this Act. 


THE WEST BENGAL APPROPRIATION (EXCESS 
EXPENDITURE, 1968-69, 1969-70, 1970-71, 1971-72, 
1972-73 AND 1973-74), ACT, 1983. 


The following Act of the West Bengal Legislature, having been assen- 
ted to’ by the Governor, was published in the Calcutta Gazette, (Ext.) 
Part ITI, No. 676, dated October 7, 1983. 

A WEST BENGAL ACT OF XXVI 1983 

An Act to~regularise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of West Bengal for the services and 
purposes of the year ending on the thirty-first day of March, 1969, the 
vear ending on the thirty-first day of March, 1970, the year ending on the 
thirty-first day of March, 1971, the year ending on the thirty-first ‘day of 
March, 1972, the year ending on the thirty-first day of March, 1973 and the 
year ending on the thirty-first day of March, 1974. 


It is hereby enacted in the Thirty-fourth Years of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

I. Short title —This Act may be called the West Bengal Appropriation 
(Excess Expenditure, 1968-69, 1969-70, 1970-71, 1971-72, 1972-73 and 1973- 
74) Act, 1983. 


(Text omitted) 
THE WEST BENGAL KHADI AND VILLAGE INDUSTRIES 
BOARD (AMENDMENT) ACT, 1983 


The following Act of the West Bengal Legislature, having been assented 


to by the Governer, was published in the Calcutta Gazette, Ext., Part 
HI, No. 769, dated November 29, 1983. 
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: WET BENGAL ACT XXXV OF 1983. 


An Act to amend the West Bengal Khadi and Village Industries Board, Act, 
1959. 

Whereas it is expedient to amend the West. Bengal Khadi and Village 
Industries Board Act, 1959 (West Ben. Act XIV of 1959), for the purposes 
and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirty-fourth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal Khadi and Vil- 
lage Industries Board (Amendment) Act, 1983. 

. Amendment of section 2 of West Ben. Act XIV of 1959.—In section 2 
of the West Bengal Khadi and Village Industries Board Act, 1959 (herein- 
inafter referred to as the principal Act),— 

(a) after clause (a), the following clause shall be inserted :— 

‘(aa) “Co-operative Society” shall have the same meaning as in the 
West Bengal Co-operative Societies Act, 1973 (West Ben. Act XXXVIII of 
1973) ; 

te after clause (b), the following clause shall be inserted :— 

(bb) Khadi and Village Industries Commission” means the Khadi and 
Village Industries Commission established under section 4 of the Khadi and 
Village Industries Commission Act, 1956 (61 of 1956). 

(c) for clause (d), the following clause shall be substituted :— 

‘(d) “Village Industries” means the industries specified in the Schedule 
and as recognised by the Khadi and Village Industries Commission frem 
time to time including such other industries as the State Government may, 
on ae to time by notification in the Official Gazette, specify in this 

ehalf? ; à 

‘i (d) after clause (d) so substituted, the following clause shall be add- 
ed :— 
‘(e) “Year” means a financial year’. A 


3. Substitution of new section for section 4.—For section 4 of the prin- 
cipal Act, the following section shall be substituted :— 

“4. Constitution of the Board.—(1) The Board shall consist of such 
number of members not texceeding eleven, as the State Government may, 
by notification in the Official Gazette, appoint, of whom :— ~; 

(a) one shall be the Secretary, Development and Planning Department, 
Government of West Bengal, or his nominee not below the rank of a Depu- 
ty Secretary of the State Government ; 

(b) one shall be the Secretary, Cottage and Small Scale Industries 
Department, Government of West Bengal, or his nominee, being an officer 
dealing with Khadi and Village Industries matters, not below the rank of 
a Deputy Secretary of the State Government ; 


(c) one shall be the Secretary, Finance Department, Government of 
West Bengal or his nominee, not below the rank of a Deputy Secretary of 
the State Government ; 

(d) one shall be the Director, Cottage and Small Scale Industries, Go- 
vernment of West Bengal or his nominee, not below the rank of a Joint 
Director ; ; 

(e) such number of non-officials who in the opinion of the State Go- 
vernment have shown active interest in the production and development of 
Khadi or village Industries : 
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Provided that at least one of the non-official members so appointed, 
shall be a person belonging to a Scheduled Caste or Scheduled Tribe, the 
words “Scheduled Caste and Scheduled Tribe” having the same meaning 
as defined in the Constitution of India. 


(2) one of the members of the Board shall be appointed by the State 
Government as the Chairman of the Board and the names of the Chairman 
and other members of the Board, shall, as soon as may be, after appoint- 
ment, be published in the Official Gazette. : 

(3) The State Government may appoint one of the other members of 
the Board as the Vice-Chairman who shall exercise such of the powers and 
perform such of the duties of the Chairman as may be prescribed or as may 
be delegated to him by the Chairman.” 


4. Insertion of new section 4A.—After section 4 of the principal Act, 
the following section shall be inserted :— 

“4A. Disqualification to become a member of the Board.—A person shall 
not be qualified to be a member of the Board if he is a member of a Co- 
operative Society or a registered Institution who individually or which after 
having received assistance from the Khadi Commission/Board has default- 
ed in making punctual repayment. If after appointment it comes to the 
notice of the Government that any member of the Board attracts the above 
disqualification, the Government shall cancel his appointment and may 
make new appointment in his place.” 


5. Substitution of new section for section 5.— For section 5 of the princi- 
pal act, the following section shall be substituted :— 

5. Officers of the Board.—The State Government shall, in consultation 
with the Board,— 

(a) appoint a person not being a member of the Board to be the Chief 
Executive Officer of the Board ; 

(b) appoint a person not being a member of the Board to be the Secre- 
tary of the Board ; j 

(c) appoint a person not being a member of the Board to be the Finan- 
cial Advisor of the Board, who shall also function as Chief Account Officer. 

The Chief Executive Officer, Secretary, and the Financial Advisor and 
Chief Accounts Officer will be wholetime employees of the Board.” 


6. Substitution of new section for section 6.—For section 6 of the princi- 
pal Act, the following section shall be substituted :— 

_ “6. Terms and conditions of office of the officers and members of the 
Board.—(1) The terms and conditions of the office of the Chairman, the 
Vice-Chairman, other members of thé Board, and of the Chief Executive 
Officer, the Secretary, und the Financial Adviser and Cheif Accounts Officer 
of the Board shall be such as may be prescribed : 

Provided that members of the Board including the Chairman and the 
Vice-Chairman shall be eligible for re-appointment. 


(2) The Government may entrust the Vice-Chairman or any other 
member of the Board temporarily with the power and duties of the Chair- 
man when the latter is unable to discharge the duties of his office due to 
illness or other reasons. 

(3) The non-official members of the Board shall be paid such hono- 
rarium and allawances from the funds of the Board as may be prescribed.” 

Amendment of section 8.—For the proviso to sub-section (1) of 
section 8 of the principal Act, the following proviso shall be substituted :— 


E 
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“Provided that where a casual vacancy arises amongst the members 
belonging to the class referred to in clause (e) of sub-section (1) of section 
4, the new member to be appointed shall belong to that class.” 

8. Subsiitution of new section for section 9.—For section 9 of the princi- 
pal Act, the following section shall be substituted :— 


“9. Appointment of other officers and employees of the Board.—(1) Sub- 
ject to such rules as may te made under this Act, the Board may appoint 
such other officers and employees as it considers necessary for the efficient 
performance of its functions under this Act : 

Provided that,— 

(a) no post of officers or employees shall be created, and 

(b) no post above Group ‘C’ or ‘D’ shall be filled up, except with the 
previous approval of the State Government, the classification of the groups 
having relation to the pay scales as approved by the Government for State 
Government employees under the West Bengal Services (Revision of Pay 
and Allowance) Rules, 1981. 

(2) The conditions of service relating to leave, pay allowances, medi- 
cal benefits and house rent of officers and employees of the Board shall be 
such as are admissible to similar category of State Government employees”. 


9. Amendment of section 11.—In the proviso to sub-section (1) of sec- 
tion 11 of the principal Act, for the words “at least once in every three 
months”, the words ‘‘once in every two months” shall be substituted. 

10. Insertion of new section 11A.—After section 11 of the principal Act, 
the following section shall be inserted :— 

“IYA. State Government may depute officers in the meetings of the Board.— 
The State Government may depute one or more of its officers to attend the 
meetings of the Board and to take part in the proceedings thereof, but he 
or they shall have no right to vote in such meetings”. 


11. Amendment of section 12.—In section 12 of the principal Act,— 

(a) in sub-section (1), after the words “‘but it will not be a trading cor- 
poration”, the words ‘“‘except to the extent necessary for carrying out the 
objects of this Act, particularly relating to promotion and development” 
shall be added ; : 

(b) in clause (b) of ‘sub-section (2), after the words “help the people”, 
the words “individually or collectively” shall be inserted ; 


i (c) after clause (i) of sub-section (2), the following clauses shall be 
added :— 


“(j) manufacture tools and implements required for the development 
of Khadi and Village Industries and the finished products of such indust- 
ries ; 

(k) to discharge such other duties and perform such other functions as 
the State Government may direct from time to time for the purpose of car- 
rying out objects of this Act”. 

12. Amendment of section 13.—In section 13 of the principal Act, in 
clause (a), after the proviso, the following proviso shall be added :— 

“Provided further that in the case of acquisition of immovable property 
on lease up to 20 years, prior approval of the State Government shall not 
be necessary”. à 

13. Insertion of new section 14B.—After section 14A of the principal 
Act, the following section shall be inserted :— 
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“14B. Constitution of standing finance committees and electing their mem- 
bers.—For the purpose of effectively carrying out its functions under this 
Act,— 

(a) the Board shall constitute a Standing Finance Committee to exer- 
cise such powers and perform such functions relating to finance of the 
Board as may prescribed. The Chief Executive Cfficer and the Financial 
Adviser and Chief Accounts Officer of the Board shall be the ex-officio 
members of the Standing Finance Committee, while three non-official mem- 
bers shall be selected from amongst the members of the Board ; 


(b) the Board may, from time to time, constitute from amongst its 
members one or more committees, for efficient discharge of its duties, im- 
posed upon it under this Act. The Board may also co-opt persons not 
exceeding two, having special knowledge in Khadi or Village Industries in 
each such committee.” 


14. Amendment of section 22.—In section 22 of the principal Act, for 
sub-section (1), the following sub-section shall be substituted :— 

“(1) The State Government may, from time to time, make grants and 
advance loans, including ways and means advances, tothe Board for the 
purposes of this Act, on such terms and conditions as the State Government 
may determine.” 


15. Amendment of section 24.—In section 24 of the principal Act, for 
sub-section (2), the following sub-section shall be substituted :— 

*(2) The accounts of the Board shall be audited by the Comptroller- 
and Auditor-General of India in terms of the provisions of the Comptroller 
and Auditor-General’s (Duties, Powers and Conditions of Service) Act, 1971 
(56 of 1971)”. 


16. Insertion of new section for section 25.—For section 25 of the prin- 
cipal Act, the following section shall be substituted :— 

“25. Loans and unutilised grants by the Board to be recoverable as public 
demand.—Any sum payable to the Board either in the form of loan or grant 
with any interest chargeable thereon, including any portion of such sum 
remaining unutilised for the purposes for which the lcan or grant had been 
made under any agreement expressed in implied, shall, without prejudice 
to any other mode of recovery, be recoverable as a public demand.” 


17. Amendment of section 26.—In section 26 of the principal Act, in 
sub-section (1). for the words “Within three months”, the words ‘Within 
six months” shall be substituted. 

18. Insertion of new section 29A.—After section 29 of the principal Act, 
the following section shall be inserted :— 


“29. Void resolution—Any resolution passed by the Board which con- 
travenes any provision of this Act and the rules and regulations framed 
thereunder or any directive issued by the State Government under section 
28 of this Act shall be void and be of no effect.” 

19. Amendment of section 31.—In section 31 of the principal Act,*in 
sub-section (1).— 

(i) the words “after giving the Board an opportunity of representing 
its case” shall be omitted ; 


(ii) after the words “the State Government may, by notification in the 
Official Gazette, make an order”, the words “stating the reasons therefor” 
_ shall be inserted. i 


” 
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20. Insertion of new section 31 A.—After section 31 of the principal Act, 
the following section shall be inserted :— 

“*31A.—Vesting of assets and liabilities of the Board after its dissolution.— 
On dissolution of the Board, its assets and liabilities shall vest in the State 
Government”. 


21. Amendment of section 33.—In section 33 of the principal Act, in 
sub-section (2), in clause (a), for the word “servants”, the word “‘employe- 
es” shall be substituted. 


22. Substitution of new Schedule for the existing Schedule.—For the Sche- 
dule to the principal Act, the following Schedule shall be substituted :— 


“THE SCHEDULE 
[ See section 2(d) ] 

Bee-keeping. 
Cottage match industry. 
Cottage pottery industry. 
Cottage soap industry (using non-edible oil). : 
. Flying, curing and tanning of hides and skins and ancilliary indus- 
tries connected with the same and cottagé leather industry. 

6. Ghani oil industry. 

7. Handmade paper. ive 

8. Manufacture of cane gur and khandsari. 

9. Palm gur making and the palm products industry. 

10. Processing of cereals and pulses. 

11. Blacksmitby. 

12. Carpentary. 

13. Fibre (other than coir). 

14. Cane and bamboo industry. 

15. Lime manufacturing industry. 

16. Manufacture and use of manure and methane gas from cow dung 
and other waste products. 

. Fruit processing and preservation industry. 

18. Manufacture of shellac. ; 

19. Collection of forest plants and fruits for medical purposes. 

20. Manufacture of household utensils in Aluminium. 

21. Manufacture of Gum and resins. 

22. Manufacture of Poly Vastra. 

23 Manufacture of Lok Vastra. 


MAWN 


THE EASTERN DIST, LLERIES (PRIVATE) LIMITED (ACQU:S:TLON 
AND TRANSFER OF UNDERTAKINGS) ACT, 1983 
The following Act of the West Bengal Legislature, having been assented 
to by the President, was published in the Calcutta Gazette, (Ext.), Part 
II, No. 195 dated March 23, 1984. 
WEST BENGAL ACT XLIV of 1983 


An Act to provide for the acquisition and transfer, in the public interest, of 
the undertaking of the Eastern Distilleries (Private) Limited, and for maters 
connected therewith or incidental thereto. 

Whereas the Eastern Distilleries (Private) Limited had been engaged 
the mauufacture and production of industrial alocohol and spirit and which 
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are essential to the needs of the general public ; 

And whereas the management of the undertakings of the, Eastern 
Distilleries (Priuate) Limited had been conducted in a manner highly detri- 
mental to the public interest; ` 

And whereas the management of the undertekinges of the Eastern Dis- 
tilleries (Private) Limited was taken over by the Central Government under 
section 18A of the Industries (Development and Regulation) Act, 1951 (65 
of 1951). 


And whereas for the purpose of reconstructing and rehabilitating the 
undertaking of the Eastern Distilleries (Private) Limited so as to subserve 
the interest of the general public by the augmentation of production and 
distribution of industrial alcohol and spirit which are essential to the needs 
of the general public, it is necessary to acquire the undertakings of the 
Company ; 

It is hereby enacted in the Thirty-fourth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

CHAPTER I 
Preliminary 

1. Short title and commencement.—(1) This Act may be called the East- 

a pions (Private) Limited (Acquision and Transfer of undertakings) Act, 
983. 
(2) It shall come into force on such date as the State Government may, 
by notification appoint. 
(Text omitted) 
THE WEST BENGAL APPROPRIATION (VOTE ON 
ACCOUNT) ACT, 1984. 


The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, (Ext.), Part IH 
No. 2679, dated March 28, 1984. 

WEST BENGAL ACT ii of 1984. 


An Act to authorise payment and appropriation of certain sums from and 
out of the Consolidated Fund of West Bengal for the services and purposes of a 
part of the year ending on the thirty-first day of March, 1985. 

Whereas it is expedient -to authorise payment and appropriation of 
of certain sums from and out of the Consolidated Fund of West Bengal for 
the services and purposes of a part of the year ending on the thirty-first day 
of March, 1985 ; 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title —This Act may be called the West Bengal Appropriation 
(Vote on account) Act, 1984. 

(Text omitted) 


THE WEST BENGAL APPROPRIATION ACT, 1984. 


The following Act of the West Bengal Legislatnre, having been assented 
to by the Governor, was published in the Calcutta Gazette, (Ext.) Part ILI, 
No, 221, dated March 30, 1984. 


WEST BENGAL ACT VI of 1984. 
An Act to authorise payment and appropriation of certain further sums from 
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and out of the Consolidated Fund of West Bengal for the services and purposes of 
the year ending on the thirty-first day of March, 1984. 

Whereas itis expedient to authorise payment and appropriation of 
certaia further sums from and out of the Consolidated Fund of West Bengal 
for the services and purposes of the year ending on the thirty-first day of 
March, 1984 ; 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title —This Act may be called the West Bengal Appropriation 
Act, 1984. ‘ 

(Text omitted) 


THE WEST BENGAL COUNC:L OF HIGHER SECONDARY 
EDUCATION (AMENDMENT) ACT, 1984. 


The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette ( Ext.) Part Ill, 
No. 241 dated April 4, 1984. 

WEST BENGAL ACT IX of 1984 

ee to amend the West Bengal Council of Higher Secondary Education 
Act, 1975. 

Whereas it is expedient to amend the West Bengal Council of Higher 
Secondary Education Act, 1975 (West Ben. Act VIII of 1975), for the pur- 
poses and in the manner hereinafter appearing ; 


It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

I. Short title and commencement.—(1) This Act may be called the West 
Bengal Council of Higher Secondary Education (Amendment) Act, 1984. 

(2) It shall be deemed to have come into force on the 16th day of 
Jatuary, 1984. g 

2. Amendment of section 4 of West Ben. Act VIII of 1975.—In section 
4 of the West Bengal Council of Higher Secondary Education Act, 1975 
(hereinafter referred to as the principal Act),— 

(1) in sub-section (1),— 

(a) for clause (c), the following clause shall be substituted :— 

“(c) the Director of School Education, West Bengal, ex officio:” : 

(b) in clause (k),— 

(i) for the words “the University of Burdwan”, the words “the Court 
of the University of Burdwan” shall be substituted ; 

(ii) for the words “such University”, the words “such Court” shall be 
substituted ; 

(c) in clause (1),— 

(i) for the words ‘the North Bengal University”, the words “the Couit 
of the University of Noth Bengal’, shall be substituted ; 

(ii) for the words “such University”. the words “such Court” shall be 
substituted ; f 

(2) in sub-section (3), in clause (iv), for the words “the North Bengal 
University”, the words“‘the University of North Bengal”shall be substituted 
and shall be deemed always to have been substituted. 


3. Amendment of section 11.—In section 11 of the principal Act, for 
the words “the North Bengal University” the words “the University of 
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North Bengal” shall be substituted and shall be deemed always to have 
been substituted. ; 
Repeal and saving.—(1) The West Bengal Council of Higher Secon- 

dary Education.(Amendment) Ordinance, 1984, (West Bengal Ord. II 1984), 
is hereby repealed f 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the West Bengal Council of Higher 
Secondary Education (Amendment) Ordinance, 1984 shall be deemed to. 


ae been validly done or taken under the Principal Act as amended by this 
ct. : 


THE WEST BENGAL BOARD OF SECONDARY 
EDUCATION (AMENDMENT) ACT, 1984. 


The following Act of the West Bengal Legislature, heving been assented 
to by the Governor, was published in the Calcutta Gazette (Ext.) Part II, 
No. 250, dated April 5, 1984. 
WEST BENGAL ACT X of 1984. 


An Act to amend the West Bengal Board oj Secondary Education Act, 1963. 

Whereas it is expedient to amend the West Bengal Board of Secondary 
Education Act, 1963, (West Bengal Act V of 1963), for the purposes and in 
the manner hereinafter appearing ; ‘ 

It is hereby enacted in Thirty-fifth Year of the Republic of India, by the 
Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the West 
Bengal Board of Secondary Education (Amendment) Act, 1984. í 


(2) It shall be deemed to have come into force on the 9th day of Feb- 
ruary, 1984. f 

2. Amendment of section 4 of the West Bengal Act V of 1983.—In section 
4 of the West Bengal Board of Secondary Education Act, 1963 (hereinafter 
referred to as the principal Act),— 

(a) for clause (3), the following clause shall be substituted :— 

(3) the Director of Schocl Education, Government of West Bengal 
ex-officio ;” ; , é 

(b) clause (4) shall be omitted. 

Amendment of section 19.—In sub-section (1) of section 19 of the 

principal Act, for clause (b), the following clause shall be substituted :— 

“(b) the Director of School Education, Government of West Bengal, 
ex-Officio 3” ; . 

4. Amendment of section 19 A.—In sub-section (1) of section 19A of the 
principal Act,— 

(a) for clause (b), the following clause shall be substituted :— 

“(b) the Director of School Education, Government of West Bengal, 
ex Officio ;” ; 

**(b) clause (c) shall be omitted. 

5. Amendment of section 21—In sub-section (1) of section 21 of the 
principal Act, for clause (b), the following clause shall be substituted :— 

‘“(b) the Director of School Education, Government of West Bengal, 
ex officio ;” ; 


6. Amendment of section 22.—In sub-section (1) of section 22 of the 
principal Act, for clause (c), the following clause shall be substituted :— 
(c) the Director of School Education, Government of West Bengal, 
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ex officio ;”; , 

7. Amendment of section 23.—In sub-section (1) of section 23 of the 
principal Act, for clause (b), the following clause shall be substituted :— 

“(b) the Director of School Education, Government of West Bengal, 
ex officio ;”. 

8, Repeal and saving.—(1) The West Bengal Board of Secondary Fdu- 
cation (Amendment) Ordinance, 1984 (West Ben. Ord. V of 1984) is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the West Bengal Board of Secondary 
Education (Amendment) Ordinance, 1984 shall be deemed to have been 
validly done or taken under the principal Act as amended by this Act. 





THE BENGAL ELECTRICITY DUTY (AMENDMENT) 
ACT, 1984. 


The following Act of the West Bengal Ldgislature, having been assented 
to by the Governor, was published in the Calcutta Gazette, (Ext.), Part lil, 
No. 382, dated June 14, 1984. 


WEST BENGAL ACT XX of 1984. 


An Act to amend the West Bengal Electricity Duty Act, 1935. 

Whereas it is expedient to amend the Bengal Electricity Duty Act, 1935 
(Ben. Act X of 1935),for the purpose and in the manner hereinafter appear- 
Ing ; 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal as follows :— 

1. Short title and commencement.—(1) This“ Act may be called the 
Bengal Electricity Duty (Amendment) Act, 1984. 

(2) It shall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 


2. Amendment of section 3 of Bengal Act X of 1935.—Jn the Bengal 
Electricity Duty Act, 1935 (hereinafter referred to as the principal Act), in 
section 3, in sub-section (1), after the second proviso, the following proviso 
shall be inserted :—~ 


“Provided also that where any electricity duty is charged, levied or 
paid at the rates specified in any of the clauses of any article of Part C of 
of the First Schedule, such duty may be charged, levied or paid monthly 
for a period of three consecutive months on the basis of average monthly 
consumption during the three months immediately preceding the period 
as aforesaid, in such. manner, in such areas for such class of consumers and 
subject to such conditions as may be prescribed.’ 


Explanation.—The expression “month” shall mean a period of not less 
than 25 days and not more than 35 days and shall be computed in the man- 
ner prescribed’. 

3. Amendment of the First Schedule.—In the First Schedule to the 
principal Act, in Part C in article (2),— 

(a) for the words “‘sixtv units”, wherever they occur, the words “seven- 
ty five units” shall be substituted ; 

(b) for the words “Explanation” the word and figure “Explanation 1.” 
shall be substituted ; 

(c) after Explanation I, the following Explanation shall be inserted :— 
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Explanation IT.—Where electricity duty is charged, levied or paid in 
accordance with the provisions contained in the third proviso to sub-section 
(1) of section 3, the expressions “consumption of energy”, and “energy con- 
sumed”, appearing in this Part, shall respectively mean consumpvion of 
energy and energy consumed as arrived at on the basis of average monthly 
consumption in accordance with the said proviso.’ 


THE LUMBINI PARK MENTAL HOSPITAL 
ACQUISITION ORDINANCE, 1984. 
Published in the Calcutta Gazette, (Ext) Part III-A, No. 65 dated 
February 2, 1984. ` 
WEST BENGAL ORDINANCE No. HE OF 1984. 
(Text omitted as repealed by W. B. Act XI of 1984— Editor) 
THE WEST BEEGAL LEG'SLATURE (REMOVAL OF 
DISQUALIFICATIONS) (AMENDMENT) 
ORDINANCE, 1984. 
Published in the Calcutta Gazette, Ext., Part III, No. 69, dated February, 
84. —O- 





WEST BENGAL ORDINANCE NO. IV OF 1984 : 

Whereas it is expedient to amend the West Bengal Legislature (Remo- 
val of Disqualifications) Act, 1952, (West Ben. Act VI of 1952), for the 
purpose and in the manner hereinafter appearing ; 

And whereas the the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate’action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
folllowing Ordinance :— ` 

1. Short title--This Ordinance may be called the West Bengal Legis- 
lature (Removal of Disqualificatoins) (Amendment) Ordinance, 1984. 

2. Amendment of section 2 of West Ben. Act VI of 1952.—In section 2 
of the West Bengal Legislature (Removal of Disqualifications) Act, 1952, 
in sub-clause (d) of clause (i), after the words and figures “the Road Trans- 
port Corporotion Act, 1950”, the words and figures ‘‘or the office of mem- 

ber of the West Bengal Prevention and Control of Water Pollution Board 
constituted under section 4 of the Water (Prevention and Control of Pollu- 
tion) Act, 1974, (6 of 1974)” shall be inserted. 


. A. P. SHARMA, 
The 3rd February, 1984. Governor of West Bengal. 
THE LUMBINI PARK MENTAL HOSPITAL ACQUISITION 


ACT, 1984 
The following Act of the West Bengal Legislature, having been assanted 
to by the President, was published in the Calcutta Gazette, Ext., Part III, 
No. 248, dated April 5, 1984. 
i WEST BENGAL ACT XI OF 1984 
An Act to provide for the acquisition of the Lumbini Park Mental Hospital. 
Whereas il is expedient to” provide for the acquisition of the Hospital 
know as the Lumbini Park Mental Hospital at No. 115, Girindra Sekhar 
Bose Road, Calcutta-39 (in the district of 24-Parganas) for its better mana- 
gement and maintenance in the public interest and for matters connected 
` therewith or incidental thereto ; 
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It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the Lum- 
bin! Park Mental Hospital Acquisition Act, 1984. 

(2) It shall be deemed to have come into force on the 2nd day of Feb- 
ruary, 1984. 


2. Definitions.—In this Act, unless the context otherwise reruires,— 
(a) “appointed day” means the 2nd day of February, 1984 ; 


(b) “the Hospital” means the Lumbini Park Mental Hospital at No. 
115, Girindra Sekhar Bose Road, Calcutta-39 (in the district of 24-Parganas) 
including the female ward at No. 2, Girindra Sekhar Bose Road, Calcutta- 
39, together with the indoor beds and provisions fcr outdoor services and 
dispensaries attached thereto and used in connection therewith, and includes 
all lands (other than the requisitioned land), buildings (other than the rented 
buildings at No. 2, and No. 120, Girindra Sekhar Bose Road, Calcutta-39), 
equipments, stores, drugs and other articles held or used in connection with, 
or as accessories to, or as adjuncts of, the said Lumbini Park Mental Hos- 
pital, run under the auspices of the “Society for Mental Care at No. 20, 
Harinath De Road, Calcutta-9”, as lessee and the “Indian Psycho- Analyti- 
cal Society at No. 14, Parsi Bagan Lane, Culcatta-9” as the lessor, being 
F as registered under the Sccieties Registration Act, 1860 (21 of 

) 


(c) “notification” means a notification published in the Official Gazet- 
te; . 
(d) “prescribed” means prescribed by rules made under this Act. 
3. Hospital to vest in ihe State Government.—On and from the appointed 
day the Hosdital shall, by virtue of this Act, be transferred to, and vest in, 
the State Government. 


4. General effect of vesting—(1) The Hospital shall be deemed to 
include all rights, powers, acthorities and privileges related to, and pro- 
pertics movable or immovable, cash balance, reserve fund and other assets 
of, the Hospital including the lands (other than the requisitioned land), 
buildings (other than the rented buildings at No. 2 and No. 120, Girindra 
Sekhar Road, (Calcutta-39), works, machinery, furniture, plants, laborato- 
ries, dispensaries, apparatus, tools, instruments and implements which may 
be in the ownership, possession, custody or control of the Hospital imme- 
diately before the appointmed day and all books of accounts, registers and 
all other documents of whatever nature relating thereto. 


(2) Every deed of gift, endowment, bequest or trust or other docu- 
ments relating to any property and assets referred to in clause (b) of section 
2 or sub-section (1) of this section shall be constiued as if it were made or 
executed in favour of the State Government. 


3) Properties which vest in the State Government under this Act 
shall, by virtue of the vesting. be freed and discharged from any trusts, 
obligations, mortgages, charges and other encumbrances affecting them, and 
_ any attachment, injunction or decree or order of any court restricting the 
use of any such property in any manner shall be deemed to have been with- 
drawn. 

(4) Any contract, whether express or implied, or any arrangement, 
whether under any statute or otherwise, or any order made by any court, 
in so far as it creates any encumbrance or any liability in relaticn to the 
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Hospital or any part of it shall be deemed to have terminated on the ap- 
pointed day. 

(5) Every person in whose possession or custody or control the Hos- 
pital or any part of it may be immediately before the appointed day shall, 
on the appointed day, deliver possession of the Hospital or part thereof 
to the State Government or to such person or authority as may be specified 
by the State Government in this behalf. 

(6) Every person, who has in his possession or control any book, 
document or other papers relating to the Hospital or any part of it, shall 
be liable to account for the said book, document or other papers to the 
State Government or to such person as the State Government may appoint 
in this behalf. 

(7) Subject to the provisions of sub-section (4), if on the appcinted day 
any suit appeal or other proceeding of whatever nature by or against the 
Hospital is pending, the same shall be continued, proceeded with or 
enforced by or against the Hospital. 

(8) The liabilities of the Hospital shall, on and fromthe appointed 
day, be met by the State Government in such manner as may be pres- 
cribed. 

(9) The State Government may take, or cause to be taken, all nece- 
ssary stepS for securing the possession of the Hospital which has vested in 
it under this Act. 


5. Tenancy of rented or requisitioned land or building to devolve on the 
State Government.—Notwithstanding anything to the contrary contained in 
this Act or any other law for the time being in force, the tenancy of any 
rented or requisitioned land or building used in connection with the Hos- 
pital and standing in the name ofthe lessor or the lessee as mentioned 
in clause (b) of section 2 shall devolve on the State Government and the 
State Government shall be liable to pay rent or compensation for the use 
and occupation of such land or building with effect from the appointed 
day. 

6. Payment of compensation.—(1) For the transfer to, and vesting in, 
the Stete Gcvernment of the Hospital under section 3, the compensation 
payable by the State Government for the lands and buildings shall be such 
as may be determined by the Competent Authority referred to in sub- 
section 3 of this section applying mutatis mutandis the provisions of the 
Land Acquisition Act, 1894, (1 of 1894) subject to the condition that in 
respect of the lands and buildings which the Indian Psycho-Analytical] 
Society or its promoters received as gifts or donations or for permissive 
use from the original owners thereof, the compensation shall be determined 
and payable in accordance with the terms, conditions and stipulations made 
by the original owners thereofand subject to the deduction of all grants 
and contributions made by the State Government to the said Indian Psycho- 
Analytical Society for the purpose of lands and buildings prior to the 
appointed day. 


(2) The compensation payable by the State Government for all other 
assets excepting the lands and buildings as provided in sub-section (1) shall 
be the market value thereof determined by the Compent Authority referred 
to in sub-section (3) of this section after deduction of all grants and dona- 
tions made by the State Government to the said Indian Psycho-Analytical 
S aeey specifically for the creation of such other assets prior to the appoin- 
ted day. 
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(3) The Land Acquisition Collector, 24-Parganas, shall be the 
Competent Authcrity for the purpose of this Act. 

(4) Any person aggrieved by the award of the Competent Authority 
may appeal to the Appellate Authority within thirty days from the date of 
the award and the District Judge, 24-Pargnas, shall be the Appellate Autho- 
rity for this purposes. 


(5) The State Government shall, as soon as possible after the date of 
the award made by th: Competent Authority, or as the case may be, the 
date of the order of the Appellate Authority in the case of an appeal, 
pay to the person found entitled the amount of compenstion determined 
under this section : 


Provided that no compensation shall be payable under this section 
where tke right to such compensation has been relinquished in writing 
by a person found entitled to the compensation determined under this 
section. 

(6) The amcunt of compensation determined under this section shall 
carry interest at the rate of six per centum per annum with effect from the 
appointed day till the date of payment of compensation : 


Provided that the rate of interest on the amount of compensation for 
the lands and buildings shall be the same as in the Land Acquisition Act, 
1894 (1 of 1894). 

Management of the Hospital—The Hospital which has vested in the 
State Government under this Act shall be managed on behalf of the State 
Government by such person or authority as may be appointed by the State 
- Government in this behalf. in accordance with such rules as may be made 
by the State Government. 

8. Protection from acts done in good faith..—No suit, prosecution or 
other legal proceeding shall lie against the State Goverment or any cfficer 
or other employee serving in connection with the affairs of the Hospital 
for anything which isin good faith done or intended to be done under this 
Act. ` 


9. Employees to continue in office.—(1) Notwithstanding anything 
contained in sub-section (4) of section 4, every person (not being a part- 
time or an over-aged employee) employed in connection with the affairs 
of the Hospital, who has been in such employment immediatey before the 
appointed day shall on and from the appointed day, became an employee 
of the State Government and shall hold office or service on the same terms 
and conditions and with the same rights as to pay, leave, pension, gratuity 
and all other matters as would have been admissible to him had not this 
Act been passed and shall continue to do so until or unless his remunera- 
tion and all other terms and conditions of employment are duly determined 
by the State Government : 

Provided that any employee not being satisfied with the remuneration 
or terms and conditions of employment determined by the State Gover- 
ment may terminate his employment by giving three months’ notice to the 
State Government to that effect. 


(2) Notwithstanding anything contained inthe Industrial Disputes 

Act, 1947 (14 of 1947) or in any other law in force for the time being, the 
alteration in the terms and conditions of employment of an employee 

or the transfer of his service from the Hospital to any other post shall not 

- entitle him to any compensation under this Act or any other law in force 
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for the time being and no claim for such compensation shall be entertained 
by any court, tribunal or authority. 


(3) The remuneration and all other terms and conditions of employ- 
ment of every person referred to in’ sub-section (1) shall be finally 
determined by the State Government within three months from the appo- 
inted day. 


10. Act to override other laws.—The provisions of this Act shall have 
effect notwithstanding anything to the contrary contained in any 
other Jaw or in any instrument or in any decree or order of any court or 
authority. 


11. Penalty.—(1) Any person who— 

(a) having in his possession, custody or control any property forming 
part of the Hospital, wrongfully withholds such property from the tite 
Government ; or 


(b) wrongfully obtains possession of any Prapeny forming part of the 
Hospital which has vested in the State Government ; 


(c) wilfully withholds or fails to furnish to the g Government any 
document relating to the Hospital which may be in his possession, custody 
or control, 


shall be punishable with imprisonment for a term which may extend 
to two years or with fine which may extend to ten thousand rupees or with 
both : 


Provided that the court trying any offence under this section may, at 
the time of convicting the accused person, order him to deliver up to refund 
within a time to be fixed by the court, any property wrongfully withheld 
or obtained or any document wilfully withheld or not furnished. 


(2) No court shall take cognizance of an offence punishable under 
this section except with the previous sanction of the State Govern- 


ment or of an officer specially empowered by the State Government in 
this behalf. 


12. Delegation of powers.—The State Government may, by notification, 
direct that all or any of the powers exercisable by it under this Act (except 
the power to make rules) may also be exercised by such other person or £u- 
thority as may be specified in the notification. 


13. Powers to makes rules.—(1) The State Government may, by 
notifiszation, make rules for carrying out the purpnses of this Act. 


(2) In particular, and without prejudice to the generality of the fore- . 
going power, such rules may provide for all or any of the matters which 
be, or are required to be, prescribed or made by rules. 


14. Repeal and saving.—(1) The Lumbini Park Mental Hospital 
ae Ordinance, 1984, (West Bengal Order IH of 1984) is hereby 
repealed 


(2) Notwithstanding such repeal, anything done or any action taken 
under the Lumbini Park Mental Hospital Acquisition Ordinance 1984, shall 
be deemed to have been validly done or taken under this Act. 
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THE WEST BENGAL SCHEDULED CASTES AND 
SCHEDULED TRIBES (RESERVATION OF 
VACANCIES IN SERVICES AND POSTS 
(AMENDMENT) ACT, 1983. 


The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette (Ext.) Part Ill, 
No, 703, dated October 31, 1983. 


WEST BENGAL ACT XXXI of 1983. 


An Act to to amend the West Bengal Scheduled Castes and Scheduled Tribes 
(Reservation of Vacancies in Services and Posts) Act, 1976. 

Whereas it is expedient to amend the West Bengal Scheduled Castes 
and Scheduled Tribes (Reservation of Vacancies in Services and Posts) 
Act, 1976 (West Ben. Act XXVII of 1976), for the purpose and in the man- 
ner hereinafter appearing ; : 

It is hereby enacted in the Thirty-fourth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title —This Act may be called the West Bengal Scheduled 
Caste and Scheduled Tribes (Reservation of Vacancies in Services and Posts) 
(Amendment) Act, 1983. 


2. Amendment of section 5 of West Ben. Act XXVII of 1976.—After the 
proviso to clause (a) of section 5 of the West Bengal Scheduled Castes and 
Scheduled Tribes (Reservation of Vacancies in Services and Posts) Act, 1976 
the following proviso shall be inserted :— 

“Provided further that the member of any Scheduled Caste or Sche- 
duled Tribe employee appointed on promotion to any unreserved vacancy 
in a service or post in any establishment to be filed up by promotion shall 
not be deducted from the quota reserved in such service or post for the 
members of Scheduled Castes or the Scheduled Tribes under this section.” 





THE CALCUTTA MUNICIPAL CORPORATION 
(AMENDMENT) ACT, 1984. 


The following Act of the West Bengal Legislature having been assented 
to by the Governor, was published in the Calcutta Gazette (Ext.), Part 1H, 
No. 239 dated April 14, 1984. 


WEST BENGAL ACT VIN of 1984 


An Act to amend the Calcutta Municipal Corporation Act, 1980. 

Whereas it is expedient to amend the Calcutta Municipal Corporation 
Act, 1980, (West Ben. Act LIX of 1980), for the purposes and in the manner 
hereinafter appearing ; ` 

lt is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Calcutta Municipal Corporation (Amendment) Act, 1984. 

(2) It shall be deemed to have come into force onthe 11th day of 
January, 1984. 

2. Amendment of section 635 of West Bengal Act LIX of 1980.—in clause 
(e) of sub-section (2) of section 635 of the Calcutta Municipal Corporation 
Act, 1980 (hercinafter referred to as the principal Act), after the words 
“ainder this Act”, the words, figures and letters, “and the payment of the 
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consolidated rate for any such land or building for any quarter prior to the 
quarter commencing on the Ist day of April, 1984 shall be made in accor- 
dance with the provisions of that Act” shall be inserted and shall be deemed 
_ always to have been inserted. 


3. Insertion of new section 635A.—After section 635 of the principal 
Act, the following section shall be inserted and shall be deemed always to 
have been inserted :— 

**635-A. Special provision for municipalities included within the Calcutta.— 
“Notwithstanding anything contained in this Act, any assessment of 
lands and buildings in respect of the whole or any area included. 
within the limits of Calcutta, which, immediately before the com- 
ing into force of this Act, was comprised in any municipality shall 
continue to remain force untill assessment in respect of such lands and 
buildings is made under this Act, and the payment of the consolidated rate, 
or of any amount entered in the preceding assessment list, for any such 
land or building for any period prior tothe Ist day of April, 1984 shall be 
made in accordance with the provisions of the Bengal Municipal Act, 1932 
(Ben. Act XV of 1932) : 


Provided that any application for review under section 148 of the 
Bengal Municipal Act, 1932 of the assessment as aforesaid pending before 
Commissioners of any municipality immediately before the comming into 
force of this Act shall be determined in accordance with such order as the 
State Government may make from time to time, and payment of the amount 
assessed after such determination shall be made in accordance with the 
provisions of that Act.” i 


4. Amendment of section 636.—Section 636 ofthe principal Act shall 
be renumbered as sub-section (1) of that section and after sub-section (1) 
as so-renumbered, the following sub-section shall be inserted :— 
; “(2) The administrator appointed under sub-section (1) may constitute 
such number of Committies and for such period as he may deem fit. 


i (3) Each such Committee shall consist of not more than twenty-five 
persons appointed on such terms and conditions as the Adminisirator may 
deem fit, and shall advise the administrator in the discharge of his functions 
under this Act.” 

5. Repeal and saving—(1) The Calcutta Municipal Corporation 
(Amendment) Ordinance, 1983 (West Ben. Ord. lof 1984), is hereby re- 
ealed. ; 7 

i (2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the Calcutta Muuicipal Corporation 
(Amendment) Ordinance, 1983 shall be deemed to have been validly done 
or taken under the principal Act as amended by this Act. 

THE WEST BENGAL SHOPS AND ESTABLISHMENTS 
(SECOND AMENDMENT) ACT, 1984 


The followjng Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette (Ext.) Part I, 
No. 287, dated April 24 1984. ` i 
: WEST BENGAL ACT XII OF 1984 


An Act to amend the West Bengal Shops and Establishments Act, 1963. 
Whereas it is expedient to amend the West Bengal Shops and Establish- 
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ments Act, 1963 (West Ben. Act XIII of 1963), for the purpose and in the 
manner hereinafter appearing :— i 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title —This Act may be called the West Bengal Shops and 
Establishments (Second Amendment) Act, 1984. 


2. Amendment of section 16 of West Ben. Act XII of 1983.—In sec- 
tion 16 of the West Bengal Shops and Establishments Act, 1963,— 

(a) in sub-section (1), the words, “not excecding one rupee” shall be 
omitted. 

(b) in clause (b) of sub-section (4), the words “not exceeding one 
rupee”, shall be omitted. . 

(c) in sub-se.tion (6), the words “‘not exceeding one rupee”, shall be 
omitted. 


THE WEST BENGAL NATIONAL VOLUNTEER FORCE 
(AMENDMENT ACT, 1984 


The following Act of the West Bengal Legislature, having been assented 
by the Governor, was published in the Calcutta Gazette, (Ext.) Part lll, 
- No. 331, dated May 19, 1984, 


WEST BENGAL ACT XVI OF 1984 


An Act to Amend the West Bengal National Volunteer Force Act, 1949. 

Whereas it is expedient to amend the West Bengal National Volunteer 
Force Act, 1949 (West Ben. Act I of 1949) for the purposes and in the 
mañner hereinafter appearing ; 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of the West Bengal, as follows :— 


1. Short title—This Act may be called the West Bengal National Vol- 

unteer Force (Amendment) Act, 1984. 2 

` 2. Omission of section 134 of West Ben. Act I of 1949.—Section 13A 
of the West Bengal National Volunteer Force Act, 1949 (hereinafter referred 
to as the principal Act) shall be omitted. 

3. Insertion of new section 14A.—After section 14 of the principal Act, 
the following section shall be inserted. 

“14A. Right to form association—The officers or the subordinate other 
ranks referred to in section 6 or the members of any corps or units of the 
Force constituted or formed under section 7 may form association : 

Provided that there shall be only one association for such officers or 
subordinate other ranks or members of the corps or unit of the Force.” 

4. Amendment of section 16.—In section 16 of the principal Act, in sub- 
section (2), clause (hh) shall be omitted. i 





THE INDIAN STAMP (WEST BENGAL AMENDMENT) ACT, 1984 

- The following Act of the West Bengal Legislature, “having been assent- 
ed to by the President of India, was published in the Calcutta Gazette. 
{Exi.), Part Ill, No. 377, dated June, 13, 1984. 


WEST BENGAL ACT XVII OF 1984. 


[Passed by the West Bengal Legislature ] 
{Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 13th June, 1984] 
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An Act to amend the Indian Stamp Act. 1899, in its application to 
West Bengal. 


Whereas it is expedient to amend the Indian Stamp Act, 1899 (2 of 
1899), in its applioation to West Bengal, for the purpose and in the menner 
hereinafter appearing ; 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Indian Stamp (West Bengal Amendment) Act, 1984. 

(2) Itshall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

Application to the Act.—The Indian Stamp Act, 1899 (hereinafter 
refrrred to as the principal Act) shall, in its application to West Bengal, be 
amended for the purpose and in the manner heréinafter provided. 

3 Amendment of Schedule IA to Act 2 of 1899.—In Schedule IA to the 
princizal Act, — 

(1) for Article 5, the followiug Article shall be substituted :— 

«5. Agreement or Memorandum of an Agreement.— 
(a) if relating to the sale of a bill Fifty paise 

of exchange . 
(b) (i) if relating to the sale of a Subject to a maximum of rupees 

Government security ; fifty, twenty-five paise for every 

: Rs. 10,000 or part thereof, of the 

value of the security. 


(ii) if relating to the sale of a share Fifty paise for every Rs. 5,000 or 
in an incorporated company or part thereof, of the value of the 


‘other body corporate ; share. 
(c) if relating to storing of agricultu- Rupee one for every 1000 kilo- 
ral produce in Cold Storage ; grams of agricultural produce or 


part thereof. 


(d) if relating to matters not other- Rupees Five. . 
wise provided for except matters 
relating to cheques, promissory 
notes, bills of lading, letters of 
credit, policies of insurance, tran- 
sfer of shares, debentures, proxies 
or receipts. 
Exemptions 


Agreement or Memorandum of Agreement— 

(a) for or relating to the sale of goods or merchandise exclusively, not 
being a Note or Memorandum chargeable under No. 43 ; 

{b) made in the form of tenders to the Government of India for, or 
relating to, any. loan. 

Agreement to Lease— 

See Lease (No. 35).” ; 

(2) for Article 6, the following Article shall be substituted :— 

“6. Agreement relating to Deposit of Title-deeds, Pawn or Pledge, that is 
to say, any instrument evidencing an agreement relating to— 

(1) the deposit of title deeds or instruments constituting or being evi- 
dence of the title to any property whatever (other than a marketable secu- 
rity), 


à 
Py 
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(2) the pawn or pledge of movable property, where such deposit, pawn 
_ or. pledge bas been made by way of security for the repayment of money 


advanced by way of loan or an existing or future debt— 
(a) if such loan or debt is repayable 


(b) 


(a) 


(b) 


on demand or more than three 
months from the date of the inst- 
rument evidencing the agreement; 
if such loan or debt is repayable 
not more than three months from 
the date of such instrument. 


Rupees ten for every Rs. 1,000 
or part thereof of the amcunt of 
loan. 


Half the duty payable under sub- 
clause (a).” ; 


(3) for Article 18, the following Article shali be substituted :— 
“18. Certificate of sale (in respect of 


each property put up as a sepa- 
rate lot and sold), granted to the 
purchaser of any property sold 
by public auction by a Civil or 
Revenue Court, or Collector or 
other Revenue Officer. 


The same duty as a conveyance 
(No. 23) for a consideration equal 
to the amount of the purchase- 
money only.” re 


(4) for Article 19, the following Article shall be substituted :— 


«19. Certificate or other document evidencing the right or title, otherwise 
than by transfer, of the holder thereof or any other person, either— 


to any share, scrip or stock in or 
of any incorporated company or 
other body corporate, or to beco- 
me proprietor of share, scrip or 
stock in or of any such company 
or body ; ot 

to any fixed deposit in any incor- 
porated company or other body 
corporate or other lending insti- 
tution. 


Fifty paise. 


Rupee one for every Rs. 1,000 or 
part thereof, of tbe amount of 
deposit taken. 


See also Letter of Allotment of Shares (No. 36).” ; 


(5) for Article 28, the following Article shall be substituted :— 
‘-28. Delivery order in respect of goods, 


that is to say, any instrument en- 
titling any person therein named, 
or his assigns, or the holder 
thereof, to the delivery of any 
goods lying in any dock or port, 
or in any warehouse in which 
goods are stored or deposited on 
rent or hire, or upon any wharf, 
such instrument being signed by 
or on behalf of the owner of such 
goods upon the sale or transfer 
of the property therein, when 
goods exceed in value twenty 
rupees. 


Rupee one. 


Deposit of Title-deeds.—See Agreement relating to deposit of title-deeds, 
pawn or pledge (No. 6), 
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Dissolution of Partnership—See Partnership (No. 46). 


(6) for Article 58, the following Article shall be substituted :— 
58. Settlement— 
A. Instrument of (including a deed The same duty as a Bottomry 

or dower) Bond (No. 16) for a sum equal to 
the amount or value of the pro- . 
perty settled as set forth in such 
settlement : 
Provided that where an agree- 
ment to settle is stamped with the 
stamp required for an instrument 
of settlement, and an instrument 
of settlement in pursuance of such 
agreement is subsequently execut- 
ed, the duty on such instrument 
shall not exceed rupees five. 


Exemption 
Deed of dower executed on the occasion of a marriage between 
Muhammadans 
B. Revocation of— The same duty as a Battomry 


Bond (No. 16) for a sum equal 
to the amount or value of the 
property concerned, as set forth 
in the iastrument of Revocation, 
but not exceeding rupees 
thirty. 

See as Trust (No. 64).”; 


(7) for clause (b) of Article 62, the following clause shall be substitut- 


ed :— : 
“(b) of debentures, being marketable -Fifty paise for every Rs. 100 or part 
securities, whether the deben- thereof, of the value of/the deben- 


ture is liable to duty or not, © ture.”. 
except debentures provided for : 
by section 8 ; 


THE WEST BENGAL GOVERNMENT PREMISES (REGULATION 
OF OCCUPANCY) ACT, 1984. 


The following Act of the West Bengal Legislature, having been sonics 
to by the President, was published in the Calcutta Gazette, (Ext.), Part IJI, 
No. 427, dated July 3, 1984. 

WEST BENGAL ACT XXI OF 1984 
[Passed by the West Bengal Legislature] 


[Assent of the President was first published i in the Calcutta Gazette, 
Extraordinary, of the 3rd July, 1984] 


An Act to provide for the regulation of occupancy of Government 
premises in West Bengal, meant for the employees of the State 
Government, with a view to preventing unlaw ful occu- 
pation of such premises and ensuring the use of 
such premises by the persons for whom, and 
for the purpose for which, they are it. tended. 


Ey 
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Whereas it-is expedient to provide for the regulation of occupancy of 
Government premises in West Bengal, meant fer the employees of the State 
Government, with a view to preventing unlawful occupation of such premis- 
es and ensuring the use of such premises by the persons for whom, and for 
the purpcse for which, they are intended ; 

Itis hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature-cf West Bengal, as follows :— 

CHAPTER I 
Preliminary 

1, Short title, extent and commencement.—(1) This Act may be called the 
West Bengal Government Premises (Regulation of Occupancy) Act, 1984. 

(2) It extends to the whole of West Bengal. 


(3) It shall come into force on such date as the -State Government 
may, by notification, appoint. 


2. Definitions.—In this Act, unless there is anything repugnant in the 
subject or context,— 


(a) “Appellate Authority” means any authority. superior in rank to the 


l Competent Authority, appointed by the State Government in respect of any 


Government premises or class of Government premises by notification for 
the purposes of sub-section (3) of section 11 and sub-section (3) of section 
15, and includes different such authorities for different Government premis- 
es and different classes of Government premises ; 

. (b) “appointed day” means the date on which this Act comes into 
force ; f 


(c) “Competent Authority” means an authority, not below the rank of 
Assistant Secretary to, or Deputy Director under, the Government of West 
Bengal or Sub-divisional Officer or Executive Magistrate or Sub-divisional 
Police Officer or Assistant Commissioner of Police or Assistant Engineer 
or any other officer declared by the State Government to be of rank equi: 
valent to the rank of any officer as aforesaid, appointed by the State 


- Government in respect of any Government premises or class of Govern- 


ment premises by notificaticn for carrying out the purposes of this Act, 
and includes different such authorities for different Government premises 
and different classes of Government premises ; 

(d) “Government premises” means State premises which are not public 
premises ; 


(e) “Government Undertaking” means a body corporate constituted 
by or under a Central or State Act and owned or-controlled or managed by 
the State Government, and includes any company, as defined in section 3 
of the Companies Act, 1956 (1 of 1956), which is under the management of, 
or in which not less than fifty-one percent of thé paid up share capital is 
held by, the State Government ; 


(f) “license” means a license granted under section 7 or anything 
deemed to be a license within the meaning of section 9 ; 

(g) ‘‘license.fee”, in relation to any Government premises, means the 
consideration, by whatever name called, payable periodically or otherwise 
for the authorised occupation of the premises, and includes— 

(i) any charge for electricity, water or any other services in connection 
with the occupation of the premises, and 


120 WEST BENGAL ACT XXI OF 1984 [ 1984 





(ii) any tax, by whatever name called, payable in respect of the pre- 
mises, 

where such charge or tax is payable by the State Government or the 
Government Undertaking having control over the premises ; : 

(h) “notification” means a notification published in the Official , 
Gazette ; i 


(i) “premises” means any building, shed or hut, used or intended to be 
used for residential pucposes, and includes part ofa building, shed or hut 
and a room or a seat in a room allotted separately, and also includes— 

(i) the gardens, grounds, outhouses, garages and godowns, if any, 
appurtenant thereto, and 

(ii) any furniture supplied or any fittings or fixtures affixed for the use 
of the occupant of such building, garage, godown, shed, hut, room or seat 
in a room, as the case may be ; 

(j) “prescribed” means prescribed by rules made under this Act; 

(k) “public premises” means State premises in respect of which a 
declaration has been made under section 3 and includes the State premises 
mentioned in Schedule IL; ; 

(l) “specified distance” means the distance specified in any license or, 
where no such distance is specified, a distance of twenty kilometres measur- 

ed in either case by the shortest surface route from any place ; 


(m) ‘‘specified post”, in relation to any Government permises means 
any post the headquarters in respect of which are within the specified dis- 
tance from such premises or any post specified in respect of such premises 
in any declaration made under section 5 or any post in consideration of 
which an authority had lawfully been granted to any person for the occupa- 
tion of such premises before the appointed day ; 

(n) “State premises” means any premises belonging to, or taken on 
lease or license or requisitioned by, or on behalf of the State Govern- 
ment 


3. State premises may be declared to be public premises —(1) The State 
Government may, from time to time, by notification subject to such terms 
and conditions as it may deem fit, declare any State premises to be public 
premises. 

(2) Notwitstanding the provisions of sub-section (1), it is declared 
that the State premises mentioned in Schedule LI are public premises. 

4. License for occupation of Government premises.—A license may be 
granted by a Competent Authority to any, person for the occupation of any 
Government premises only if he isin the employment of, and holds any 
specified post under, the State Government. 

Declaration relating to Government premises to specified posts. ~The 
‘State Government may, from time to time, by notification, declare that a 
license in respect of anyGovernment premises may be granted to any person 
if such person holds the post specified in the declaration in respect of those 
premises. 


6. State ENAS employees on deputation to a Government hide 
ing.—Any personin the employment of the State Government shall, on 
deputation toa Government Undertaking, be deemed to remain in the 
employment in the State Government and any post held by such person 
in that Undertaking shall be deemed to be a post under the State Govern- 
ment. 


t 
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CHAPTER II 
Government Premises 


7. License for occupation of Government premises.—No person shall occupy 

or remain in occupation of, any Government premises except on the autho- 

_. rity, and subject to the terms and conditions, ofa valid license granted in 
his favour by the Competent Authority. 


Explanation.—For the removal of doubts it is declared that a license 
which has been, or stands, terminated under any provision of this Act shall 


Š be deemed to be a license for the purposes of this Act. 


8. Persons not in the employment of, or not holding any post under, the 
tate Government.—No person in occupation of any Government premises 
k the appointed day shall remain in cccuration thereof if he is 
Tot in the employment of, or does not hold any specified post under, the 
Slate Government, or is not the person to whom lawful authority had been 
gianted for the occupation of such premises. 


Explanation.—For the removal of doubts it is declared that any person 
wio has retired from the service of the State Government or from 
ary of the All India Services shall not be deemed to be in the employment 
offor to hold any post, under the State Government. 


9. Authority for occupation of a Government premises to be deemed to be 
licase Subject to the provisions of section 8, the authority, howsoever 
deprived by which any person is lawfully in occupation of any Covernment 
prmises on the appointed day shall be deemed to be a license for the 
pupose of section 7. - 


10. Terms and conditions of license—({1) The terms and conditions 
speified in Schedule I shall be deemed to be a part of the terms and condi- 
tion of every license and they shall be in addition to such other terms and 
conition as may be determined by the Competent Authority or may have 
bee\determined in respect of anything deemed to be licence under sec- 
tiond. 

2) Where the terms and conditions specified in Schedule I are incon- 
sistet with the other terms and conditions of any license, such other terms 
andtonditions shall, to the extent they are inconsistent, be void. 


1. Termination of license.—(1) Every license in respect of a Govern- 
men premises shall, subject to’the provisions of sub-section (2), stand 
autaatically terminated upon— 


) the death of the licensee, or - 
) the expiry of the period of validity of the license, or 
(i) the cessation of the licensee’s employment under the State Govern- 
menby reason of his retirement, regisnation, discharge or dismissal or by 
any jher reason, or : 


(9 the licensee ceasing to hold any specified post under the State Gov- 
ernnnt by reason of his transfer from any such post or by any other 
reas : 


ovided that for the purposes of this section a person shall not be 
deemd to have ceased to hold any post by proceeding on leave, or on being 
suspded, from that post, if does not accept any other employment during 
the of his leave or suspension. 


| 
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(2) A license in respect of a Government premises may be terminated, 
by order, by the Competent Authority in accordance with the terms and 
conditions of license : 

Provided that no such order shall be made without giving the licensee 
an opportunity of being heard. . 

(3) An appeal shall lie to the Appellate Authority against an deca 
made under sub-section (2), or an order of the Competent Authority refus- 
ing-to renew a license, within fifteen days from the date of communication 
of the order to the licensee. 

(4) The decision of the Appellate Authority, on such order shall, 
subject to the provision of section 23 be final. 

12. Payment of any amonnt after termination of license not to revalidite 
the license. —Where payment of any amount as consideration for the occu- 
pation of any Government premises is tendered by the licensee or any oiher 
person after the termination of his license, the acceptance of that amunt 
by, or on behalf of, the State Government or any other authority shal’ not 
be constiued as revalidating or renewing or extending the license of coifer- 
ring any right upon the licensee or any other person to remain in ocupa- 
tion of the said Government premises, but the amount may be adjust aginst 
the compensation payable under section 15. ; 

CHAPTER IH 
General Provisions 


13. Consequence violation of the provisions of the Act.—Where am per- 
son occupies, or remains in occupation of, any Government premies in 
violation of any of the provisions of this "Act, the Competent Autority 

` may take such steps and use such force as may be necessary to take psses- 
sion of the premises : 

Provided that, except in respect of a room or a seat in a room dotted 
separately, no such steps shall be taken— 

(a) before the expiry of a period of thirty days— 

(i) from the appointed day in a case where there has been a vilation 
of the provisions of section 8, or 

(ii) from the date of termination ofa license under sub-sectio:(1) of 
section 11 or from the date of communication to the licensee of a order 
under sub-section (2) of section 11 terminating a license in any othr case 
(not being a case where no license has been granted), or 

(b) during the pendency of any appeal under sub-section (3) ofection 
11 and for a period of thirty days following the disposal of such-appal : 

Provided further that upon an application from any person in ¢cupa- 
tion of any Government premises on grounds of extreme hardst, the 
Competent Authority may extend the said period of thirty days y such 
further period, not exceeding ninéty days, as the Competent Ano may 
deem fit. 

14. Penalty—(1) Whoever occupies, or remains in occupatio of; or 
allows any person to occupy, any Government premises in violetiopf any 
of the provisions of this Act shall, without prejudice to any otheaction 
that may be taken against him under this Act, be punishable with inrison- 
ment for a term which may extend to six months or with fine wha may 
extend to five thousand rupees, or with both. 

(2) Any offence punishable under sub-section (1) shall be coiizable 


offence. 
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15. Compensation payable for unlawful occupation.—(1) Where any per- 
son has occupied any Government premises in violation of any of the prc- 
visions of this Act, he shall be liable to pay as compensation such amount, 
` not exceeding the market rental value of the premises assessed in the pres” 
cribed manner, as the Compctent Authority may, by order, determine after 
giving sech person an opportunity of being heard. 

U (2) Where any damage beyond norraal wear and tear has been caused 
to any Government premises while in the occupation of any person shall be 
liable to pay for the repair of such damage such compensation, not exceed- 
i the cost of repair, as may be determined, by order, by the Competent 
eee after giving him an opportunity of being heard. 


(3) An appeal shall lie to the Appellate Authority against every order 
of the Competent Authority made under sub-section (1) or sub-section (2) 
within fifteen days from the date of communication of the order to the 
appellant. 

1@) The decision of the Appellate Authority on such order shall, sub- 
jectto the provision of section 23, be final. 


6. Period for payment of compensation The amount of compensation 
detemined under section 15 by the Competetent Authority or the Appellate 
Autiority, as the case may be, shall be payable by the person liable to pay 
pee compensation within thirty deys of the communication thereof to the 
saidperson. 


17. Recovery of compensation—Any arrears of license fee or compensa- 
tiondetermined under section 15 shall be recoverable with interest calcu- 
later thereon at six per centum per annum asa public demand under the 
Bengal Public Demands Recovery Act, 1913 (Beng. Act II of 1913). 


\8. Proceeding for realisation of arrears of license fee or compersation.— 
Whe ony person against whom any proceeding for the reali-ation of 
arrers of lisense fee or compensation as a public demand is to be, or has 
beer taken under section 17 dies before the proceeding is taken or during 
the endency thereof, the proceeding may be taken, or as the case may be, 
conmued against the heir or the legal representative of that person. 


9. Power of Competent Authority to remove property —(1) Where pos- 
sesspn of any premises has been taken under section 13, the Competent 
Autority may, after giving fourteen days’ notice to the peison from whom 
pos}ssion has been taken, remove or cause to be removed or dispose of by 
pube auction any property remaining in such premises: 


to) Where any property is sold under sub-section (1), the sale proceeds 
therof shall, after deducting the expenses of the sale and the ‘amcunt, if 
anydue to the Competent Authority on account of arrears of license fee 
or cmpensation or costs, be paid to such person as may appear to the 
Copetent Authority to be entitled to the same. 


20. Competent Authority and Appellate Authority to be public servants.— 
TiC Authority and the Appellate Authority shall be deemed to 
ee servants within the meaning of section 21 of the Indian Penal 
{49 of 1860). 
Doe of action taken in good faith.—No suit, prosecution or 
oitt a proceeding whatsoever shall lie against any person for anytning 
‘a rod faith done or intended to be done under this Act. 


| 
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22. Removal of difficulty.—If any difficulty arising in giving effect to 
the provision of this Act, the State Government may make such order or 


do such thing, not inconsistent with the provisions of this Act, as appears | 


to it to be necessary Or expedient for removing the difficulty : 
Provided that no such order shall be made after the expiry of a period 


of two years from the date of publication of this Act in the Official Gazette. . 


23. Power of State Government to review.—The State Government may 
call for and examine the records of any proceeding befcre the Competent 
Authority or the Appeliate Authority within thirty days from the date of 
any order made by the Competent Authority or the Appellate Authority 
as the case may be, and make such orders thereon as it may think fit. 


24. Act to override other laws.— (1) The provisions of this Act shall have 
effect notwithstanding anything to the contrary contained in any other lav 
for the time being in force or in any judgment, decree or order of ary 
court, tribunal or other authority or in any ‘instrument having effect ty 
virtue of any express or implied or in any custom or usage. 

(2) In particular, and without prejudice to the generality of the for- 
going provisions, the West Bengal Public Land (Eviction of Unauthorisd 
Occupants) Act, 1962 (West Ben. Act XIII of 1962), and the West Bengal 
Government Premises (Tenancy Regulation) Act, 1976 (West Ben. Act KK 
of 1976), shall not apply to Goverument Premises. 


25. Bar to jurisdiction of courts —No courts shall have jurisdiction o 
decide or to deal with any question which is required to be decide or delt 
with under the provisions of this Act and no court shall have jurisdiction:o 
entertain any suit or proceeding in respect of any such question. i 

26. Power to make rules.—(1) The State Government may make ru}s 
for carrying out the purposes of this Act. 

(2) 1n particular, and without prejudice to the generality of the foz- 
going power, such rule may provide for all or any ofthe matters whith 
may be, or are required to be, prescribed. 

(2) Every rule made under this section shall be laid, as soon as my 
be after it is made, before the State Legislature while it is in session, foa 
total period of thirty days, which may be comprised in one session otin 
two successive session. : 


27. Power to relax.—The State Government may, if it considers neš- 
ssary so todo, dispense with or relax the requirement of any of te 
provisions of this Act in respect of any Government premises to such exte 
and subject to such conditions as it may deem fit. 

SCHEDULE I 
[ See section 10. ] 


Terms and conditions applicable to all licenses in respect of Government ! 
premises. ‘ 

1. Subject to the provisions of item 2 and section 11, a license shd 
remain valid for the specified period and such period may-be renewed fra 
time to time by the Competent Authority. For this purpose specified perit 


shall mean— l 


(i) the period specified’ in the license or, where nothing is specified İ 
the license, a period of three years from the date of issue of the license ar 
such date, in the case of anything deemed to be license under section ’ 
shall be the ppointed day, or p 


| 
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(ii) any period for which the license is renewed by the Competent 
Authority. 


2. An application for the renewal of a license shall be made to the 
-Competent Authority in the prescribed manner. No such applicaticn shall 
be refused by the Competent Authority if the licensee continues to be eligi- 
ble to hold ‘the license in accordance with the provisions of this Act A 
license shall remain valid during the pendency ofan application for its 
renewal. 


3. An oaao for the renewal of a license shall state inter alia the 
licensee’s post and place of posting. 

4. A license shall cease to be valid if the license fail to take possession 
of the premises covered by it (hereinafter referred to as the premises) with- 
in fifteen deys of its issue or within such period as tne Competent Authority 
may, upon an application by the licensee, grant. 


5. The license shall use the premises for the purpose for which they 
have been allotted to him shall not use them for any other purpose 

Example.—Where a flat is allotted to any person for the purpose of his 
residence there will be a violation of this condition if he does not himself 
ordinarily reside in it and allows his dependents or any other person to 
reside in its or keeps it vacant. 

6. The licensee shall not assign or transfer the premises in any way to 
any person or put in possession of the premises. 


7. The licensee shall not add to, or alter, any fixture of the premises 
. or make any structural alterations in the premises without the express per- 
mission in writing of the Competent Authority. 

8. The licensee shall not cause, or suffer to be caused, any damage to 
the premises beyond the normal wear and tear through the proper use and 
occupation of the premises. ` 


9. The licensee shall allow any officer duly authorised in this behalf 
by the Competent Authority to inspect the premises as and when neces- 
sary. 

10. The licensee shall pay such license fee for the premises as may be 
determined from time to time by the Competent Authority. 

1]. The license fee in respect of each month shall be payable by the 
first week ofthe following month in such manner as may be stipulated by 
the Competent Authority. 

The licensee shall send to the Competent Authority as and when req- 
uired by it a statement showing the details of the license fee paid by the 

‘licensee, and such statement shall be in such form, and shall be authenti- 
cated i in such manner, as may be stipulated by the Competent Authority. 


12. The licensee, if he isin occupation of Government premises on 
the appointed day, shall inform the Competent Authority in writing within 
one month from that day about the post held by him, the head quarters of 
his post and the date of his retirement on superannuation based upon the 
entries contained in his Service Book. 


713. The license shall inform the Compentent Authority in writing 
about every change in his post or place of posting and every change in his 
-status by 1eason of his going on leave, or being placed under suspension or 
by any other reason within a week of change taking place. 


ae 
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14. A license may be terminated upon— 

(a) the acquisition by the licensee of any other premises by way of 
ownership, tenancy or otherwise either in his own name crinthename | 
of any member of his family dependent on him ; 

(b) the violation by the licensee of any of the terms and conditions of 


* the license ; 


(c) the licensee being placed under suspension, or upcn proceeding on 
leave of anv kind, for a period exceeding six months : ; i 

Provided that where, by 1eason of any declaraticn made under section 
5, the post from which the licensee has proceeded on leave is a specified 
post in respect of the premises occupied by him and the authority granting 
the leave has not certified that upon the expiry of the leave the licensee is 
likely to return to that post, the license may be terminated at any time 
after the commencement of the leave ; 

(d) the expiry of one calendar month’ s notice given by the Competent 
Authority to the licensee. 


15. Upon the expiry of termination of any license, the license shall 
deliver vacant possession of the premises to the Competent Authority, or to 
any other person authorised by the Competent Authority in this behalf, in 
the same condition in which the licensee took possession of the premises. 


SCHEDULE II 
[ See sections 2(k) and 3(2). ] 


Public premises under the control of the Department of Housing of the 
State Government. 


1. AIl residential premises comprised in the Middle Income Group i 
and Low Income-Group Housing Estate at 37, Belgachia Road, Calcutta-57, , 
except those in Block Nos. C to E and J to V. 

2. Allresidential premises comprised in the Middle Income Group 
Housing Estate at 60-67, B. T. Road, Calcutta-2. . 

3. All'residential premises comprised in the M:ddle Income Group 
and Low Ineome Group Housing Estate at Belgachia Villa, 64A, Belgachia 
Road, Calcutta-37. 


4. Ail residential premises comprised in the Middle Income Gioup 
and Low Income Group Housing Estats at Maniktala~-Work-cum-Living 
Centre, V. J. P. Road, Calcutta-54. 

5. All residential premises comprised in the Middl: Ineome Group 
and Low Income Group Housing Estate at 69/1, S. K. Deb Road, Calcutta- 
-48. 


6. All residential premises comprised in the Middle Income Group 
and the Low Income Group Housing Estate af Regent Estate, P. S. Janav- 
pur, Calcutta-92, except those in Block Nos. R-1 to R-4. 

7. All residential premises comprised in the Middle Income Group 
Housing Estate at Regent Park, 131, Netaji Subhas Chander Bose Road, 
Calcutta-40, except those in Block Nos. 2, 5, 12 and 23. 

8. All residential premises comprised in the Middle Income Group 
and the Low Income Group Housing Estate at Palm Avenue, P. S. Karaya, 
Calcutta-19. 


9. All residential premises and shops comprised in the Entally Housing 
_ Estate, Dr. Sundari Mohan Avenue, Calcutta-14. 


` 
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10. All residential premises comprised in Karaya Housing Estate, 98, 
Karaya Read, Calcutta-19. 


11. All residential premises comprised in the Higher Income Group 
Housing Estate at 28/1A, Gariahat Road, Calcutta-19, except— 

(i) Flat No. 2 of Block No. I, 

(it) Flat Nos. 25 and 28 of Block No. Tu, 

. Gii) Flat Nos. 32 and 40 of Block No. IV, 

(iv) Flat Nos. 42, 44, 45 and 47 of Block No. V, and 

(v) Flat Nos. 1 and 2 of New Block. 


12. All residential premises comprised in the Middle Income Group 
Housing Fstate and the Housing Estate under Slum Clearance Project at 34 
and 35 Cossipore Road, Calcutta-2. 


13. AH residential premises comprised in the Tollygunge Homes, P. S. 
Tollygunge, Calcutta<0. 


14, All residential premises comprised in the Low Income Group 
Housing Estate at 40/1, Tangra Road, Calcutta-15. 


` 15. All residential premises compriscd in the Low Income Group 
Housing Estate et Kusthia Road, Calcutta-39. 


16. All residential premises comprised in the Low Income Group 
Housing Estate at C. N. Roy Road, Calcutta-39. 


17. All residential premises comprised in the Low Income Group 
Housing Estate at 30, Ram Krishna Samadhi Road, Calcutta-54. 


18: All residential premises comprised in the Low Income Group 
Housing Estate at 17, Muripukur Road, Calcutta-67. 


19. All residential premises comprised in the Low Income Group 


. Housing Estate and the Housing Estate under the Slum Clearance Project 


at 49, Narkeldanga North Road, Calcutta-11. 


20. All residential premises comprised in the Low Income Group 
Housing Estaje and the Housing Estate under the Slum Clearance Project 
at 5, 6 and 7B, Karim Box Row, Calcutta-2. 

21. All residential premises comprised in. the Low Income Group 
Housing Estate and the Housing Estate for Industrial Workers at 20, Hare- 
krishna Sett Lane, Calcutta-50. 

22. AL residential premises comprised in the Low Income Group 
Housing Estate at 8/1, Rustamjee Parsee Road, Calcutta-2. 

23. All residential premises comprised in the Low Income Group 
Housing Estate at Old Dog Race Course? Behala on Diamond Harbour 
Road, Calcutta-38, except those in Block Nos. RA to RZ and Block No. 
RZ-1. 


24. All residential premises comprised in the Housing Estate for 


_ Industrial Workers at 87-B, Cossipore Road, Calcutta-2. 


25. All residential premises romprisen in the Slum Clearance Project 
at Kankurgarchi 2nd Lane, Calcutta-54 


26. All resesidential premises Supne in the Slum Clearance Pro- 
ject at 40-A, Gopal Chatterjee Road, Calcutta-2. 


27. All residential premises comprised in the Low Income Group 
Housing Estate at Sodepur, P. S. Khardah, 24-Parganas. 


28. All residential premises comprised in the Low Income Group 
Housing Estate at 537, Dum Dum:.Road, Calcutta-28. ; 
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29. All residential premises comprised in the Low Income Group 
Housing Estate and the Housing Estate for Industrial Workers at Mahesh 
Mukherjee Feeder Road, P. O. Kamarhati, P. S. Belghoria, 24-Parganas. 


30. All residential premises comprised in the Low Income Group 
Housing Estate at Gumar Math, P. O. Sarangabad. Via Budge, 24-Parganas. 


31. All residential premises comprised in the Low Inccme Group Hous- 
ing Estate at Sampa-Mirza Nagar, Vill. Rampur, P. O. Sakarpool, P. S. 
Maheshtala, 24-Parganas. 


32. All residential premises comprised in the Low Income Group 
Housing Estate and in the Housing Estate for Industrial Workers at Purba 
Barisha, Diamond Harbour. Road, P. O Thakurpukur, Calcutta-68. 


J 33. All residential premises comprised in the Middle Income Group 
". Housing Essate and Low. Income Group Housing Estate at Barisha on Dia- 
Harbour Road opposite to Puspashri Cinema, Calcutta-63. 


34. All residential premises compriséd in the Housing Estate for 
Industrial Workers at Budge Budge Trunk Road, P. O. Budge Budge, 24- 
Parganas. 

35. All residential premises comprised in the Housing Estate for Indu- 
strial Workers at Sundia, P. O. Jagatdal, P. S. Jagatdal, 24-Parganas. 

36. All residential premises comprised in the Pons Estate for Ind- 
ustrial Workers at Shyaniagat, P. ©. Shyamnagar, P. S. Jagatdal, 24- 
Parganas. 


37. All residential premises comprised in the Housing Estate for 
Industrial Workers at Patulia, P. O. Patulia, P. S. Titagarh, 24-Parganas. 

58. All residential premises comprised in the Eousing Estate for 
Industrial Workers at Naihati, P. S. Nahati, 24-Parganas. 

39. All residential premises comprised in the Housing Estate for 
Industtial Workers -at Alambazar, 2, D. K. Mukherjee Road, P. S. Bara- 
nagar, 24-Parganas. 


40. All residential. premises comprised in the Housing Estate for 
Industrial Workers at Baruipore, P. O. and Vill. Piyali Town, P. S. Barui- 
pore, 24-Parganas. 


41. All residential premises comprised in the Housing Estate for 
Industrial Workers at Matijhil, P. O. Dum Dum, P. S. Gorabazar, 24- 
Parganas, 

42. All residential premises comprised in the Housing Estate for 
Industrial Workers at Belghoria (near Mohini Mills), P. O. Belghoria, P. S. 
Nimta, 24-Parganas. 

43. All residential premises comprised in the Housing Estate for 
Industrial Workers at Nimta, P. S. Nimta, Parganas. 

44. All residential premises comprised in the Housing Estate for 
Workers at 9, B. T. Road, P. O. Belghoria, 24-Parganas. . 

45. All residential premises comprised in the Middle Income Group 
the Low Income Group Housing Estate and the Housing Estate for Indus- 
trial Workers at 197, Andul Road, P. O. Danesh Sekh Lane, Howarh-9. 


~ <46. AIl residential premises comprised in the Low Income Group 
Housing Estate and Housing Estate for Economically Weaker Sections of 
the Community at 193, Andul Road, P. O. Danesh Sekh Lane, Howarh-9, 
7 except those in the Block Nos. RA to RS. 
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47. All residential premises comprised in the Low Income Group 
Housing Estate and Housing Estate for Industrial Workers at 2, Botanical 
Garden Lane, Howrah-9. 

48. All residential premises comprised in the Low Income Group Ho- 
using Estate at Baltikuri, P. S. Jagachha, Howrah, except those in Block 
Nos. F, J. K, L, N and O. 


9. All residential premises comprised in the Housing Estate for 
Industrial Workers at 24/1, Danesh Shekh Lane; Fowrah-9. 

50. All residential premies comprised in the Housing Estate for Indus- 
trial Workers at 553, Circular Road Howrah. 

51. All residential premises comprised in the Housing Estate fcr In- 
dustrial Workers at Saheb Bagan, 100, Rabindra Sarani, P. O. Bhattanagar, 
Lillohah, Howrah. 


52. All residential premises comprised in the Housing Estate for 
Industrial Workers at Kadamtala, 11/2, Narasingha Dutta Road, 
Howrah. 

53. All residential premises comprised in the Housing Estate for Indus- 
trial Workers at Jajodia Garden, Goshala Road, Belur, Howrah. 

54. All residential premises comprised in the Housing Estate for 
Industrial Workers at Belur (NISCO), Vill. Sapuipara, P. O. Bally, 
Howrah. 

55. All residential premises comprised in the Housing Estate at Ghu- 
suri, 147, Girish Ghosh Road, P. O. Belur Math, Howrah. 

56. All residential premises comprised in the Housing Estate for Indu- 
strial Workers at Gourhati, P. O. Angus, Hooghly 

57. All residential premises comprised in the Housing Estate’ for 
Industrial Workers at Baidyabati, P. O. Baidyabati, Hooghly. 


58. All residential premises comprised in the Housing Estate for In- 
dustrial Workers at Serampore, 1, De’cruze Lane, Serampore, Hooghly. 

59. All residential premises comprised in the Housing Estate for Eco- 
nomically Weaker Sections of the Community at Block-D, Kalyani Town- 
ship, Nadia. 

60. All residential premises comprised in the Housing Estate for In- 
dustrial Workers at Kalyani, Nadia. 

61. All residential premises comprised in the Low Income Group 
Housing Estate and Middle Income Group Housing Estate at Durgapur City 
Centre P.O. Durgapur, Burdwau, except those in Block Nos. B-1 to B-18, 
C-1 to C-17, D-1 to D-16 and E-1 to E-2. 


62. All residential premises comprised in the Low Income Group 
Housing Estate at Sankharipukur, P. S. Burdwan, Burdwan. 

63. All residential premises comprised in the Low Income Group 
Housing Estate and Housing Estate for Industrial Workers (Phase I and 
Phase VI) at Sagarbhanga, P. S. Coke Oven, Durgapur II, Burdwan. 

64 All residential premises comprised i in the Housing Estate for In- 
dustrial Workers at Raturia, P.S. Coke Oven, Durgapur, Burdwan. 

65. All residential premises comprised in the Housing Estate for Indu- 
strial Workers (Phase I to Phase IV) at North of G. T. Road, P.O. M.A.M. 
C., Durgapur-6, Burdwan. 

66. All residential premises comprised i in the Housing Estate for In- 
dustrial Workers (Phase I ard Phase II) at Kanyapur Cycle Corporaticn of 
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India, P.S. Asansol, Burdwan. 

67. All residential premises comprised in the Housing Estate for In- 
dustrial Workers at Bhagia Kanali, P. O. Burnpur, P. S. Hirapur, Burd- 
wan. i 


68. All residential premises, shops and godowns in the Low Income 
Group Housing Estate, Middle Income Group Housing Estate and Housing 
Estate for Economically Weaker Sections of the Community on Hill Cart 
Road, Siliguri, Darjeeling. 

THE WEST BENGAL TAXATION LAWS (SECOND AMENDMENT 
ACT, 1984. 


The following Act of the West Bengal Legislature, having been assented 
to by the Governor, was published in the Calcutta Gazette (Ext.), Part UI, 
No. 213, dated March 29, 1984. 


WEST BENGAL ACT IV OF 1984 


An Act to amend the Bengal Amusement Tax Act, 1922, the Bengal Finance 
(Sales Tax) Act, 1941, the West Bengal Sales Tax Act, 1954, the West 
Bengal Primary Education Act, 1973, the West Bengal Motor Spirit 
Sales Tax Act, 1974, the West Bengal Rural Employment and 
Production Act, 1976 and the West Bengal State Tax on Profes- 
sions, Trades, Callings and Employments Act, 1979. 


Whereas it is expedient to amend the Bengal Amusement Tax Act, 1922 
(Ben. Act V of 1922), the Bengal Finance (Sales Tax Act), 1941 (Ben. Act 
VI of 1941), the West Bengal Sales Tax Act, 1954 (West Ben. Act IV of 
1954, the West Bengal Primary Education Act, 1973 (West Ben. Act XLII 
of 1973), the West Bengal Motor Spirit Sales Tax Act, 1974, (West Ben. 
Act XI of 1974), the West Bengal Rural Employment and Production Act 
1976 (West Ben. Act XIV of 1976) and the West Bengal State Tax on Profes- 
sion) Trades, Callings and Employments Act, 1979 (West Ben. Act VI of 
1979, for the purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Thirty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 


1. Short title and commencement.—(1) This Act may be called the West 
Bengal Taxation Laws (Second Amendment) Act, 1984. 


(2) It shall come into force on such date asthe State Government 
may, by notification in the Official Gazettte, appoint and different dates 
may be appointed for different provisions of this Act. 


2. Amendment of Bengal Act V of 1922.—In the Bengal Amusement Tax 
Act, 1922, in section 3,— 


(1) for sub-section (1), the following sub-section shall be substituted :— 
“(1) Except as otherwise expressly provided in this Act, there shall be 
charged, levied and paid to the State Government a tax at the rate specified 
in sub-section (3) on all payments for admission to any entertainment : 
i Provided that in case of any admission to— 


(a) an entertainment for horse racing, tax shall be charged on all 
payments for such admission at the .rate specified in colum 2 of the Table 
Below in respect of the class of admission specified in the corresponding 
entry in column 1 of that Table :— : 
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TABLE 
Class of admission Rate of tax 
. 1 2 
Where the payment for“ad- 
mission— : 
(i) does not exceed Rs. 5 Twenty-five per centum on such pay- 
ment. 
(ii) exceeds Rs. 5 but does Rs. 1,25 plus fifty per centum on the 
not exceed Rs. 10. amount by which such payment exceeds 
: Rs. 5, 
(iii) exceeds Rs. 10 Rs. 3.25 plus seventy-five per centum 


on the amount by which such payment 
exceeds Rs. 10, and 


(b) a cabaret held in a place other than in a hotel or a restaurant, shall 
be charged at the rate of hundred per centum on all payments for such 
admission.” 

(2) for sub-section (3), the following sub-section shall be substituted :— 

“(3) The rate of entertainments tax upon the value of tickets for 
admission to any theatre or circus or any class of entertainments, other 
than cinematograph exhibition, shall be as shown in the Table below :-— 


TABLE ` 
Value of tickets Rate of entertainments tax 
1 

(a) Up to Rs. 4.99 i Nil 

(b) Above Rs. 4.99 but upto 20 per centum of such value, 
Rs. 9.99 

(c) Above Rs. 9.99 but upto 30 per centum of such value, 
Rs. 14.99 

(d) Above Rs. 14.99 40 per centum of such value : 


Provided that where the entertainments tax is not a multiple of five 
paise, such tax shall be rounded offto the next higher multiple of five 
paise”. 

3. Amendment of Ben. Act VI of 1941.—In the Bengal Finance (Sales- 
Tax) Act, 1951,— 

(1) in section 2,— 

(a) in clause (Ia), for the word “contract” wherever it occurs, the words 
“works contract” shall be substituted ; 

(b) in clause (b), for the word “contract”, the words “works contract” 
shall be substituted ; 


(c) in clause (c), for the words “contract and includes the Govern- 
, the words, figure and letter ‘‘works contract and. includes the 
Government or any person makinga sale under section 6D.” shall be 
substituted ; 

(d) in clause (8), 

- (i) for the words. beginning with’ “sale” means’ and ending with “‘cha- 
rge or pledge”, the following words shall be substituted :— 

“sale” means any transfer of property in goods for cash or deferred 
payment or other valuable consideration, and includes— 

(i) any delivery of goods on hire-purchase orany system of payment 
by instalments, 
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(ii) any transfer of the right to use any goods for any purpose (whe- 
ther or not for a specified period) for cash, deferred payment or other valu- 
able consideration, or 

(iii). any supply, by way of oras part of any service or in any other 
manner whatsoever, of goods, being food or any other article for human 
consumption or any drink (whether or not intoxicating), where such 
supply or service is for cash, deferred payment or other valuable considera- 
tion. = 


and such delivery, transfer or supply of any goods shall be deemed to 
be a sale of those goods by the person making the delivery, transfer or 
supply and a purchase of those goods by the person to whom such delivery, . 
transfer or supply is made, but does not include a mortgage, hypothecation, ' 
charge or pledge.’ ; 

(ii) Explanation 1 shall be omitted ; 

(e) in clause (h), in sub-clause (i),— 

(i) for the word ‘‘sale”, the words, figure and letter ‘sale, other than 
that referred to in section 6D,” shall be substituted ; 

(ii) for the words “the cost of installation when such cost”. the words 
“the cost of installation or interest when such cost or interest” shall be 
substituted ; . - 

(f) in clause (hb), for the words, figure and letter “or section 6C ;” 
the words, figures and letters “section 6C or section 6D ;’’ shall be substi- 
tuted ; 

(2) in section 4,— 

(a) in sub-section (2), for the word “sales”, the words, figures and 
Kia “sales, other than those referred to in section 6D,” shall be substi- 
tuted ; 

(b) in sub-clause (4), for the word ‘‘sales”, the words, figure and letter 
“sales, other than those referred to in section 6D,” shall be substituted ; 

(3) in section 4A, for the words “all sales”, the words, figure and 
letter “all sales, other than those referred to in section 6D,” shall be substi- 
tuted ; 


4) in section 5,— 

fs in sub-section (1),— 

(i) in clause (aa),— 

(A) after the word “gold”, the words “and lottery tickets” shall be 
inserted; 

(B) for the words and figures “included in Schedule II”, the words, 
letters and brackets ‘‘specified by the State Government under clause (ccc),” 
shall be substituted ; 

(C) after the word ‘‘re-sale”, the words, brackets, figures and letters, 
“other than that by way of sale referred to in sub-clause (ii) of clause (g) 
of section 2 or in section 6D,” shall be inserted ; 

(ii) in clause (aaa), after the words “for sale” the words, figures and 
letter, “other than that referred to in section 6D”, shall be inserted ; 

(iii) clause (aaaa) shall be omitted ; 

(iv) in clause (bb),— 

(A) in sub-clause (i), after the words ‘for sale”, the words, figure 
and letter, “other than that referred to in section 6D”, shall be inserted ; 

(B) in sub-clause (ii), after the words “for sale”, the words, figure 
and letter, “other than that referred to in section 6D”, shall be inserted ; 
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(v) after clause (cc), the following clauses shall be inserted :— 

““(ccoc) four per centum of such part of his taxable turnover as repre- 
sents sales referred to in sub-clause (ii) of clause (g) of section 2 ; 

(ccce) eleven per centum of such part of his taxable turnover as repre- 
sents sales of such goods as the State Government may, by notification in 
the Official Gazette, specify : 


Provided that the tax payable by a dealer shall be levied at the rate of 
one per centum of such part of his taxable turnover as represents sales of 
goods referred to in this clause, where he proves to the satisfaction of the 
Commissioner that such goods are purchased, on or after the date with 
effect from which such goods are specified for the purposes of this clause, 
from‘a registered dealer and furnishes in the prescribed manner a declara- 
tion containing prescribed particulars in the prescribed form duly signed 
by the registered dealer from whom such goods are purchased ;” ; 

(vi) in clause (d),— 

(A) for the words “fifteen per centum”, the words “eleven per cen- 
tum” shall be substituted; : 

(B) after the words “sales of goods included in Schedule II”, the words 
“other than those specified by the State Government under clause (cccc) 
shall be inserted; i 

(C) the first proviso shall be omitted; 

(vii) after clause (d), thefollowing clause shall be inserted:— 

“(dd) twenty per centum of such part of his taxable turnover as 
represent salés of lottery tickets;”; : 

(viii) in clause (e),— 

(A) the letters and brackets ‘“(aaaa),” shall be omitted; 

(B) after the letters and brackets ‘{cc)”, the letters and brackets ‘(ccc), 
(cccc)” shall be inserted 

(C) for the words, letter and brackets “and (d).”, the letters, brackets 
and words ‘,(d) and (dd).” shall be substituted; 

(b) in sub-section (2),— 

(i) in clause (a).— 

(A) in sub-clause (ii), for the words and figures “and goods included 
in Schedule II, specified in the certificate of registration of such dealer as 
being inteuded for re-sale”, the words, brackets, figures and letters, “‘speci- 
fied in the certificate of registration of such dealer as being intended for 

re-sale, other than that by way of sale referred to in sub-clause (ii) of clause 
` (g) of section 2 or in section 6D”, shall be substituted ; 

(B) in sub-clause (vb), after the words ‘‘sale of”, the words “lottery 
tickets”, shall be inserted ; 

(ii) in clause (b),— 

(A) in sub-clause (iv),— 

(1) for the words “ten and three-fourths per centum”, the words “nine 
and three-fourths per centum, shall be substituted ; 

(11) for the words “twelve per centum”, the words ‘‘eleven per centum” 
shall be substituted ; 

(B) in sub-clause (iva),— 

(1) for the words “thirteen and a half per centum”, the words “sixteen 
and three-fourths per centum” shall be substituted ; 
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(1I) for the words “fifteen per centum”, the words ‘twenty per cen- 
tum” shall be substituted ; ` 

(c) in sub-section (3), in clause (b), — 

(i) in sub-clause (v),— 

(A) for the words “ten and three-fourths per centum”, the words 
“nine and three-fourths per centum” shall be substituted ; 

(B) for the words “twelve per centum”, the words “eleven per cen- 
tum” shall be substituted ; 

(ii) in sub-clause (vi), for the words “twelve per centum”, the words 
“eleven per centum” shall be substituted ; 

` (5) in section 6C, after sub-section (3), the following sub-section shall 

be added ; 

«(4) A dealer shall be liable to pay tax under this section in respect of 
purchases made during any period upto the 31st day of March, 1984” ; 


(6) after section 6C, the following section shall be inserted :— 

6D. “Liability to payment of tax on the transfer of property in goods 
involved in the execution of works contract and rate thereof.—(1) Notwithstand- 
ing anything contained elsewhere in this Act,— 


(a) any transfer of property in goods (whether as goods or in some other 
form) involved in the execution of a works contract (hereinafter referred 
to as contractual transfer) shall be deemed to bea sale of those goods by 
the person making the transfer and the purchase of those goods by the per- 
son making the transfer and the purchase of those goods by the person to 
whom such transfer'is made ; 


(b) (i) every dealer whose contractual transfer price during the last 
year ending on or‘before the 31st day of March, 1984 exceeds rupees two 
lakhs shall, in addition to the tax payable by him under section 5 and sec- 
tion 6B, if any, be liable to pay from the Ist day of April, 1984 a tax at the 
rate specified in sub-section (3) of such part of his contractual transfer price 
as specified in sub-section (2) ; 


(ii) every dealer, other than a dealer referred to in sub-clause (i), 
whose contractual transfer price during any year ending on or after the 
Ist day of April, 1984 exceeds rupees two lakhs shall, in addition to the 
tax payable by him under section 5 and section 6B, if any, be liable to pay 
from the first day of the year immediately following such year a tax at the 
rate specified in sub-section (3) of such part of his contractual transfer price 
as specified in sub-section (2); 


(iii) every dealer who has become liable to pay tax under sub-clause (i) 
or sub-clause (ii) shall continue to be so liable until the expiry of three 
consecutive years during each of which the contractual transfer price does 
not exceed, rupees two lakhs and on the expiry of such three years his 
liability to pay such tax shall cease ; l 


(iv) every dealer, whose liability to pay tax has ceased under the provi- 
sions of sub-clause (iii), shall, if the contractual transfer price during any 
year against exceeds rupees two lakks, be liable to pay from the first day of 
the year immediately following such year the tax at the rate specified in 
sub-section (3) of such part of his contractual transfer price as specified in 
sub-section (2). 

(2) The tax payable under sub-section (1) shall be levied on that part 
cf contractual transfer price of a dealer during any period which remains 
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after deducting therefrom his contractual transfer price during that period 
on— 

(a) contractual transfer of goods referred to in section 14 of the Central 
Sales Tax Act, 1956 (74 of 1956), ona prio: sale whereof in West Bengal 
due tax under this Act or under the West Bengal Sales Tax Act, 1954 (West 
Ben. Act IV of 1954), if such goods are notified for taxation under that 
Act, is shown to the satisfaction of the Commission to have been paid ; 

(b) contractual transfer of goods, sales of which are declared tax- free 
under section 6 ; 

(c) contractual transfer of goods, sales of which are generally exempt 
from tax under sub-clause (vi) of clause (a) of sub-section (2) of section 
5; i 

` (d) contractual transfer of goods, on the purchase of which tax is 
payable by him under section 6C ; 

(e) such other contractual transfer as may be prescribed. 

(3) The tax under this section shall be levied at the rate of four per 
centum of such part of the contractual transfer price as specified in sub- 
section (2). 


Explanation I.—In this section, the expression “contractual transfer 
price”, used in relation to any period, shall mean. the aggregate of the 
amounts received or receivable by a dealer during such period as valuable 
consideration for the transfer of property in goods used in execution ofa 
works contract, whether or not the amount as receivable as valuable consi- 
deration for the transfer of property in goods used in execution of a works 
contract, whether or not the amount receivable as valuable consideration 
for such transfer is separately shown in the works contract, and shall 
include the value of such goods purchased, manufactured, processed 
or procured otherwise by the dealer and the cost of freight or delivery as 
may be incurred -by such dealer for carrying such goods to the place where 
these are used in execution of such works contract, but shall not include 
such potion of the aforesaid amounts as may be prescribed. 


Explanation 2.—¥or the purpose of this section, the expression “goods” 
shall include commodities specified for taxation under section 25 of the 
West Bengal Sales Tax Act, 1954 (West Ben. Act IV -of 1954), and, notwith- 
standing anything contained inthis Act orin the West Bengal Sales Tax 
Act, 1954, tax shall be levied on such commodities under this section.” ; 

(7) in section 7,— 

(a) in sub-section (1), for the words,. figures ‘and letters “or section 
6C” the words, figures and letters, “section 6C or section 6D” shall be 
substituted ; 

(b) in the proviso to sub-section (1), after the figure and letter “6C”, 
the words, figure and letter “or section 6D” shall be inserted ; 

(8) in section 26, in sub-section (2),— 

(a) after clause (bb), the following clause shall be inserted :— 


“(bb 1) the particulars to be contained in a declaration referred to in 
the proviso to clause (cccc) of sub-section (1) of section 5, the form of such 
declaration and the manner in which such declaratidn is to be furnished ;” ; 

(b) after clause (ddd), the following clause shall be inserted :— 

‘“(dddd) the other contractual transfers, price in respect of which may 
may be deducted in computing the part of contractual transfer price on 
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which tax shall be levied and the portion of the valuable consideration for 
the transfer of property in goods used in execution of a works contract 
which shall not be included in the ~contractual transfer price, under section 
6D 7 ; 


(9) in Schedule I, inthe entry in column | against item 7, for the 
words ‘‘fifteen rupees”, the words “ten rupees”, shall be substituted. 

. Amendment of West Bengal Act IV of 1954.—In the West Bengal 
Sales Tax Act, 1954,— 

(1) (a) in the long title, after the word “circumstances”, the words 


“and to regulate subsequent transaction of specified notified commodities,” - 


shall be inserted ; 

(b) in the preamble, after the word “circumstances”, the words “and 
to regulate subsequent transactions of specified notified commodities,”, shall 
be inserted ; 

(2) in section 2,— 

(a) after clause (b), the following clause shall be inserted :— 

‘(bb) “licensed re-seller” means re-seller under clause (ccc) who has 
obtained a re-sale licence under section 5A ;’ ; 

(b) after clause (cc), the following clause shall be inserted :— 


“(ccc) “re-seller” means any person who sells notified commodities 
specified under section 8E but is not a dealer under clause (b) ; 

“(cecc) ‘‘re-sale-price” used in relation to a re-seller means the amount 
‘of the money consideration for the sale of notified commodities specified 
‘under section 8E, which are not manufactured, made or processed by him 
in West Bengal or brought by him into West Bengal from any place outside 
West Bengal for the purpose of sale in West Bengal less and sum allowed as 
cash discount according to trade practice, but includes any sum charged for 

“containers or other materials for the packing of such notified commodi- 
ties 3’; 

(3) after section 5, the following section shall be inserted :— 

5A. Re-sale licence for re-sellers.—Notwithstanding anything contained 
elesewhere in this Act— 

(a) every re-seller, whose aggregete of the re-sale-prices or parts of 
re-sale-prices receivable during the financial year ending on the 31st day of 
March, 1984 exceeds rupees one lakh, shall make an application in the pres- 
cribed manner to the prescribed authority within three months from the 
date of coming into force of this section to get himself licensed ; 


(b) every re-seller other than those referred to in clause (a), whose 
aggregate of the Te-sale-prices or parts of re-sale-prices receivable during 
the financial year commencing after the 3lst day of March, 1984 exceeds 
rupees one lakh, shall make an application in the prescribed manner to the 
prescribed authority within three months from the date on which such 
aggregate of-re-sale-prices first exceeds rupees one lakh during that financial 
year ; 

(c) the prescribed authority shall issue a re-sale-licence to the applicant 
in the prescribed form, if the prescribed authority is satisfied that the appli- 
cation for licence is bona‘fide and is in order ; 

(d) the prescribed authority shall cancel the re-sale licence issued under 
clause (c), if the aggregate of re-sale-prices of the re-seller to whom such 
licence is granted fails to exceed rupees one lakh during each of three suc- 
cessive financil years ; 


w 
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(e) if re-seller, who is liable to apply for a re-sale licence under clause 
(a) or clause (b), fails to make such application within the peried specified 
therein, the prescribed authority may, after giving the re-seller an opportu- 
nity of being heard, impose by way of penalty a sum not exceeding rupees 
two hundred and fifty for each month of default : 

Provided that no penalty under this clause shall be imposed in respect 
of the same fact for which a prosecution under clause (aaa) of sub-section 
(1) of section 16 has been instituted ; 

(f) for the purposes of this section, the prescribed authority shall have 
the power to determine the re-sale-price or aggregate thereof of a re- 
re-seller ;” ; 


(4) after section 8C, the following section shall be inserted ; 


“8D. Return by a licensed re-seller and penalty.—Notwitstanding any- 
thing contained elsewhere in this Act,— 

(a) every licensed re-seller shall submit to the prescribed authority 
a statement containing such particulars of re-sale-prices and purchase prices 
of notified commodities for each financial year in such form and manner 
and by such date as may be prescribed ; 

(b) if a licensed re-seller fails to submit any statement by the prescribed 
date as required under clause (a), the prescribed authority may, after giving 
such re-seller an opportunity of being heard, in the prescribed manner, 
impose by way, of penalty a sum not exceeding rupees two thousand and 
five hundred for default in respect of each financial year : 

Provided that no penalty under this clause shall be imposed in respect 
of the same fact for which a prosecution under clause (bb) of sub-section 
(1) of section 16 has been instituted. 


8E. Power of State Government to specify notified commodities.—The 
State Government may, by notification in the Official Gazette, specify 
notified commodities for the purposes of clause (ccc)and clause (cccc) of 
section 2.”’;, 

(5) in section 10, in sub-section (1),— 

(a) after the words and figure ‘of section 9, be paid by the dealer’, 
the words, letters, figures and brackets, ‘or the amount of penalty imposed 
under clause (e) of section 5A or clause (b) of scetion 8D shall be paid by 
the re-seller,” shall be inserted; 

(b) in the proviso,— 

(i) for the words “dealer” in the two ‘places where it occurs, the 
words “dealer or re-seller” shall be substituted ; 

(ii) the words, “if any,” shall be omitted; 

(6) in section 12, in the Explanation to sub-section (5), for the word 
and figure “section 9,” the words, figures and letters “section 9 and also 
penalty under section 5A or section 8D,” shall be substituted ; 

` (7D) in section 13,— 
- (a) in sub-section (1),— 

(i) for the words “Every dealer”, the words “Every dealer or licensed 
re-seller” shall be substituted ; 

(ii) in clause (a),— 

(A) after the words “sale in West Bengal,”, the words “or secured 
otherwise,” shall be inserted ; 
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(B)- after the words. “purchase prices,” , the words “or of re-sale-prices 
and purchase pricess, as the case may be,” shall be inserted ; 

(C) after the word “dealer”, the werds “or the reseller shall be 
inserted ; : 

(b) in sub-section (1A), after the word “‘dealer”, the word, “re-seller” 
shall be inserted ; 

(c) in -sub-section (2), after the word, “dealer” , the words “or re- 
seller” shall be inserted ; 

(d) in sub-section (3), after the word “dealer” „the words “or the 
re-seller” shall be inserted ; 

(e) in sub-section (4), after the ‘word “dealer,” the words “or. the 
re-selier” shall be inserted ; 

(8) imsection 16, in sub- -saction (1),— 


(a) after the clause (aa), the following clause shall be inserted :— 

PT (aaa) contravenes the provisions of clause (a) or clause (b) of section 
(b) after chase (b), the following clause shall be inserted :— 4 
“(bb)contrvcnes the rrovisions of clause (a) of section ’$D.”;° . - i 
(c) in the first proviso, for the word and figure “section 9”, the words 

figures, letters and brackets “section 9 or clause (e) of section 2A-or clause 

(b) of section 8D,” shall be substituted; 


(9) in section 21, in sub-section (2), - 

(a) after clause (b), the following clause shall be inserted:— 

“(b1) the manner in which application for licence shall be made and 
the ferm in which licence shall be issued under section 5A;”; 

(b); after clause (bbbb),; the following clause shall be sered: — 


“(bbbb1) the form and manner in which statement shall be submitted 

and penalty imposed under section 8D;”. 
Amendment of West Bengal ` Act XLIII of 1973.—1n the West Bengal 

Primary Education Act, 1973, in Chapter X,— 

(1) in section 78, — 
; (a) in sub-section (1), after the words “‘are assessed”, the words, “or 

all such properties which are liable to such assessment,” shall be inserted ; 

; (b) in sub-section (2),— 


(i) in clause (a), for the words “in respect of lands,”, the words “in 
respect of lands, other than a tea estate,” shall be substituted ; 

(ii) after clause (a), the following clause shall be inserted ; 

‘(aa) in respect of tea estate, rupees six on each kilogram of tea on the 
despatches from such tea estate of tea grown therein: ` 


Provided that the State Government may fix differeut rates on 
despatches of different classes of tea. ial 

Explanation.—For the purposes of this clause and section 78B,— 

(1) “tea” shall mean the plant Camellia Sinensis (L) O, Kuntze as well 
as all varieties of the product known commercially as tea made from the 
leaves of the plant Camellia Sinensis (L). O. Kuntze, including green tea 
leaves, processed or unprocessed ; and 


(2), “tea estate” shall mean any land used or intended to the used for 
growing tea and shall include land comprised in factory, workshop and 
housing for persons employed i in the tea estate and other lands for purposes ~ 
aneillary to the growing of tea.’ i 
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(ili) in clause (b), for the words “two per centum”, the words “three 
per centum” shall be substituted ; 

(2) after section 78A, the following section shall be added— 

78B. Levy. recovery etc.. of cess in respect of tea estate —(1) Notwith- 
standing anything contained in sub-section (4) of section 78 or in the Cess 
Act, 1880,(Bengal Act XI of 1880). 


(a) on and from the 14th day of April, 1984, the education cess 
payable under sub-section (1) of section 78 in respect of a tea estate referred 
to in clause (aa) of sub-section (2) of that section on despatches of tea from 
such tea estate shall be paid by the owner of the tea estate in such manner, 
for such period and by such date as may be prescribed, and shall be levied 
by such authority (hereinafter referred to as the prescribed authority) in 
such manner as may be prescribed ; 

(b) every owner of a tea estate shall get himself registered with the 
prescribed authority in the manner prescribed ; 


(c) every owner of a tea estate shall file a return showing the amount 
of education cess payable by him under clause (a) in such form, for such 
period and by such date as may be prescribed ; 

(d) every owner of a tea estate shall be liable to pay, by way of. 
penalty in default of payment of the education cess payable by him under 
clause (a) or filling without any reasqnable cause the return under clause (c) 
for any period by the prescribed date, an amount, not exceeding the 
amount of such cess payable for such period as may be levied by the pres- 
cribed authority at the time of assessment of such cess under clause (e), in 
such manner as may be prescribed : 


provided that the prescribed authority shall give the owner of the tea 
estate an opportunity of being heard before imposition of such penalty ; 

(e) the education cess under clause (aa) of sub-section (2) of section 
78 on despatches of tea on and from the 14th day of April, 1984 shall be 
assessed by the prescribed authority in the manner prescribed, and if the 
return under clause (c) is not accepted, the owner of the tea estate shall be 
given a reasonable opportunity of being heard before making such assess- 
ment ; 

(f) any appeal, revision or review, as the case may be, from an order 
of assessment or any other crder passed under this section shall lie to such 
authority, on such conditions and in such manner as may be prescribed ; 

(g) recovery of the education cess assessed under clause (e) or refund 
of any amount of such cess found to have been paid in excess after assess- 
ment shall be made in the manner prescribed ; 

(hy every owner of a tea estate shall be liable to pay by way of penalty 
anamount, not exceeding the amount of cesss assessed under clause (e) 
-and remaining unpaid, for default in payment of such cess without reasona- 
ble cause. The penalty shall be imposed by the prescribed authority in the 
manner prescribed ; 

ee the owner ofa tea estate fails without reasonable cause to get 
himself registered under clause (b), he shall be punishable with simple imp- 
risonment for a term which may extend to one year or with fine of one 
thousand rupees, or with both, and in the case of a continuing offence, with 
a further fine which may extend to one hundred rupees for every day during 
which such offenee continues after first conviction : 
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Provided that no Court shall take cognizance of any offence punisha- 
ble under this clause except with the previous sanction of the prescribed 
authority, and no court inferior to that of a Metropolitan Magistrate or a 
Judi.ial Magistrate of the first class shall try such offence ; 


(j) the State Government or the prescribed authority may appoint per- 
sons to assist the presciibed authority ; 

(k) any powers, duties or functions of the prescribed authority may be 
delegated to any person appointed under clause (j) in such manner as may 
be prescribed ; 

(1) the State Government may, if it is considers necessary so to do, by 
notification in the Official Gaxette, exempt such categories of despatches or 
such percentage of despatches from the liability to pay the whole or any 
part of the education cess, or reduce the rate of the education cess payable 
thereon, under clause (aa) of sub-section (2) of section 78, on such terms 
and conditions as may be specified in the notification : 


Provided that the State Government may, at any time, add to, amend, 
vary or rescind any such notification: 

Explanation.—‘‘Owner’’-with reference to a tea estate, the possession of 
which has been transferred by lease, mortgage or otherwise, means the 
transferee so long as his right to possession subsists.” 


6. Amendment of West Ben. Act XI of 1974.—In the West Bengal 
Motor Spirit Sales Tax Act, 1974,— 

(1) in section 2, after clause (d), the following clause shall be insert- 
ed :— : 

‘(dd) “tax” means the tax payable under section 4 or section 4A’ ; 

(2) after section 4, the following section shall be inserted :— 


“4A. “Liability to payment of turnover tax and rate thereof—(1) Every 
dealer shall, in addition to the tax payable by him under section 4, be liable 
to pay, subjéct to the provisions of sub-section (2), from the ist day of 
April, 1984, a turnover tax at the rate of one per centum of his turnover of 
sales. 

(2) No turnover tax shall be payable on turnover of sales às repre- 
sents sales of motor spirit wholly exempt from tax or on which no tax may 
be imposed in accordance with the provisions of section 5 or section 20. 

(3) No dealer shall realise from his purchaser the turnover tax paya- 
ble by him under this section.” -~ 


7. Amendment of West Ben. Act XVI of 1976.—In the West Bengal 
Rural Employment and Production Act, 1976, in section 4, in sub-section 
(2), in clause (b), for the words “‘fifteen per centum”, the words ‘‘seventeen 
per centum” shall be substituted. 

8. Amendment of West Ben. Act VI of 1979.—In the West Bengal State 
Tax on Professions, Trades, Calling and Employments Act, 1979, in the 
Schedule,— 

(1) in Serial No. 4, in column 2, for the words ‘building contractors”. 
the words “contractors or commission agents or del credere agents or mer- 
chantile agents” shall be substituted ; 

2) in Serial No. 7,— 

in column 2 against item (a),— f f 

G) for the words “registered under”, the words “lable to pay tax 
under” shall be substituted ; 


fe 
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(il) for the words, figures and brackets “and the West Bengal Sales 
Tax Act, 1954 (West Ben. Act JV of 1954)”, the words, figures and brackets 
“or the West Bengal Sales Tax Act, 1954 (West Ben. Act 1V ot 1954) or the 
Central Sales Tax Act, 1956 (74 of 1956)” shall be substituted ; 


(b) in column 2 against item (c), for the words, figures and brackets 
“Owners of rice mills as defined under the West Bengal Paddy Purchase 
Tax Act, 1970 (West Ben. Act XV of 1970)”, the words ‘“‘Occupiers, owners, 
lessees or licencses, as the case may be, of rice mills” shall be substituted ; 


(3) for Serial No. 9 and the entry relating thereto, the following serial 
No and entry shall be substitututed :— 


«9. Employers or shop-keepers as defined under the West Bengal 
Shops and Establishments Act, 1963 (West Ben. Act XIII of 1962), whether 
or not their establishments or shops are situated within an area to which 
the aforesaid Act applies, and who are not covered by entry 7. 

Such employers or shop-keepers— 


(i) where there are no employees Rs. 50 per annum, 
(ii) where there are less than five Rs. 150 per annum, 
employees 
(iii) where there are five or more Rs 250 per annum”; 
employees 


(4) for Serial No. ‘I and the entry relating thereto, the following Serial 
No. and entry shall be substituted :— 


“11, (a) Licensed foreign liquor or country Rs. 250 per annum, 
liquor vendors and employers of 
residential hotels 
(b) Owners, lessees or licencees, as Rs. 250 per annum.”; 
the case may be, of Cinema 
Houses, Theatres, Nursing 
Homes or Pathological Labora- 
tories 
(5) for Serial No. 18 and the entry relating thereto, the following 
Serial No. and entry shall be substituted :— 


“18. Partnership firms when engagedin Rs. 200 per annum”. 
any professions, trades or callings. š 





Published in the Calcutta Gazette, (Ext.), Part III-A, No. 453, 
dated July 18, 1984. 
THE WEST BENGAL SOCTETIES REGISTRATION (AMENDMENT) 
; ‘ORDINANCE, 1984 
WEST BENGAL ORDINANCE NO. VII 1984 

Whereas it is expedient to amend the West Bengal Societies Registra- 
tion Act, 1961 (West Ben. Act XXVI or 1961), for the, purposes and in the 
manner hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal is 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action 3: 

The Governor is pleased, in exercise of the power.conferred by clause 
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(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance :— 


-1. Short title. —This. Ordinance may be called the West Bengal Socie- 
ties Registration (Amendment) Ordinance, 1984. 


2. Amendment of section 23 of West Ben. Act XXVI of 1961.—In sein 
23 of the West Bengal Socities Registration Act, 1961 (hereinafter referred 
to as the principal Act),— 

(a) in sub-section (1), for the word “Inspector”, the wordi “Commis- 
sioner for Enquiry” shall be substituted ; 

(b) in sub-section (2), for the words “Inspector” in the two places 
where it occuis, the words “Commissioner for Enquiry” shall be substitut- 
ed ; 


(c) in sub-section’ (3),— ; 

(i) for the words “An Inspector” , the words “A Commissioner for 
Enquiry” shall be substituted, and 

(i?) for the word “Inspector”, the words “Commissioner for Enquiry” 
shall be substituted : ‘ i ` 

(d) in sub-section (4), — . 

(i) for the word “Inspector”, the words “Commissioner for Enquiry” 
shall be substituted, and 


(ii) for the word “Registrar”, the words “State Goyena shall be 
substituted ; 

(e) in sub-section (6), for the words “The Registrar shall send the 
report with his comments thereon to the State Government. On persual 
of such report and comments of the Registrar”, the words “On peisual of 
the report made by the Commissioner for Enquiry” shall be substituted ; 


(f) in sub-séction (7) for the words “and the comments of the Regist- 
rar”, the words ‘made by the Commissioner for Enquiry”, shall be substi- 
tuted ; 


(2) in sub-section (8), for the words ‘an Inspector”, the words “a 
Commissioner for Enquiry” shall be substituted. 


3. Amendment of section 33.—In section 33 of. the principal Act, for 
the word “Inspector”, the words “Commissioner ‚for Enquiry” shall be 
substituted. 


A. P. SHARMA, 
The 13th July, 1984 Governor of West Bengal. 


Published in the Calcutta Gazette, (Ext.) Part III-A, No. 410, 
dated June 25; 1984. 


THE WEST BENGAL LOCAL BODIES (ELECTORAL OFFENCES 
AND MISCELLANEOUS PROVISIONS) (AMENDMENT) 
ORDINANCE, 1984. 


WEST BENGAL ORDINANCE NO. Vi OF 1984. 
Whereas it is expedient. to amend the West Bengal Local Bodies 


(Electoral Offence and Miscellaneous Provisions) Act, 1952, (West Bengal 
Act X of 1952), for the purposes and in the manner hereinafter appearing 5 


a 
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And whereas the Legislative Assembly of the State of West Bengal is 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 


The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the West: Bengal Local Bodies (Electoral Offences and Miscellaneous Provi- 
siors) (Amendment) Ordinarce, 1984. 


~ (2) TIt shall come into force at once. 


2. Amendment of section 2 of West Bengal Act X of 1952.—In section 2 
of the West Bengal Local Bodies (Electoral Offences and Miscellaneous 
Provisions) Act, 1952 (hereinafter referred to as the principal Act), for 
clause (a) the following clause shall be substituted :— 


‘(a) “election” means an election to fil) a seat of a Councillor of the 
Calcutta Municipal Corporation under the Calcutta Municipal Corporation 
Act, 1980, (West Bengal Act LIX of 1980), or an election to fill a seat of a 
Councillor of the Howrah Municipal Corporation under the Howrah 
Municipal Corporation Act, 1980 (West Bengal Act LVIII of 1980), or an 
election to fill a seat of a Commissioner of a municipality under the Bengal 
Municipal Act 1932, (Bengal Act XV of 1932), or an election to fill a seat. of 
a Councillor of the Municipal Corporation of Chandernagore under the 

Chandernagore Municipal Act, 1955; (West Bengal Act XVIII of 1955), 
` and’. 

3. ‘ Amenament of section 9.—In section 9 of the principal Act,— 


(a) the words and’figures “in rule 4 of Part II of the Fourth Schedule 
to the Bengal Lecal Self-Government Act of 1985 (Bengal Act IHI of 1985) 
or in rule 4 of Part II of Schedule II to the Calcutta Municipal Act, 1923 
(Bengal Act III of 1923), or” shall be omitted ; 


(b) for the words and figures ‘‘in rule 4 of Part II of Schedule II to the 
Calcutta Municipal Act, 1951,’, (West Bengal Act XXXIII of 1951), the 
words and figures ‘‘in rule 4 of Part If-of Schedule HII to the Calcutta 
Municipal Corporation Act, 1980, (West Bengal Act LIX of 1980)”, shall be 
substituted. 


4. Amendment of section 10.—In sub-section (3) of section 10 of the 
principal Act, for the words and figures “the Bengal Local Self-Government 
Act of 1885. (Bengal Act IIT of 1885), or the Calcutta Municipal Act, 1923, 
(Bengal Act III of 1923), or the Bengal Municipal Act, 1932, (Bengal Act Xv 
of 1932), or the Calcutta Municipal Act, 1951 (West Bengal Act XXXIII of 
1951)”, the words and figures “the Bengal Municipal Act, 1932, (Bengal Act 
XV of 1932), or the Calcutta Municipal Corporation Act, 1980 (West Ber- 
* Act LIX of 1980), or the Howrah Municipal Corporation Act, 1980 (West 
Bengal Act LVIII of 1980)”, shall be substituted : 

5. Amendment of section 12._In sub-section (3) of section 12 of the 
principal Act, for the words and figures “the Bengal Local Government 
Act of 1885 (Ben. Act IIL of 1885), or-the Calcutta Municipal Act, 1923 
(Ben. Act II of 1923), or the Bengal Municipal Act, 1932 (Ben. Act XV of 
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1932), or the Calcutta Municipal Act, 1951 (West Ben. Act XXXIII of 
1951)”, the words and figures “the Bengal Municipal Act, 1932 (Ben. Act 
XV of 1932), or thé Calcutta Municipal Corporation Act, 1980 (West Ben. 
Act LIX of 1980), or the Howrah Municipal Corporation Act, 1980 (West 
Ben. Act LVIII of 1980),” shall be substituted. 

6. Amendment of seetion 13.—In section 13 of the principal Act, in sub- 
section (2),— 

(1) in clause (a), the words and figures “under the Bengal Local Self- 
Government Act of 1885 or” shall be omitted ; 

(2) in clause (b),— 

- (a) for the words and figures ‘“‘the Calcutta Municipal Act, 1923 (Ben. 
Act III of 1923), or the Calcutta Municipal Act, 1951,”, (West Bengal Act 
XXXIIL of 1951), the words and figures the Calcutta Municipal Corporation 
Act, 1980 (West Bengal Act LIX of 1980), or the Howrah Municipal Corpo- 
ration Act, 1980,” (West Bengal Act LVIII of 1990), shall be substituted. 


(b) in sub-clause (i), after the words ‘Registering Authority”, the 
words “or election authority” shall be inserted, 


(c) in sub-clause (ii), after the words Registering Authority”, t 
words “‘or election authority” shall be inserted, 


(d) io sub-clause (iii), after the words “the Election Oceny t the. 
words “‘or election ay shall be inserted. 


A. P. SHARMA, 


SP Governor of West Bengal. 
The 20th June, 1984. i 


[ END ] 
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~ Published in the Calcutta Gazette Extraordinary Part I, No. 491-A 
dated October 11, 1982 


FINANCE DEPARTMET 


No. 3739-F.T.—11th October 1982 —In exercise of the power confer- 

red by section 4B of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI 

of 1941), read with sub-rule (1) of rule 89 of the Bengal Sales Tax Rules, 

1941, the Governor is pleased hereby to make with effect from the lIth 

October 1982, the following amendments in this department notification 

No. 5484-F.T., dated the 7th August 1972. as subsequently amended (herejn- 
after referred to as the said notification) :— 
‘Amendments 


In the Schedule to the said notification,— 
(i) in item 10, omit the word ‘“‘and”, 
(ii) in item 11 for the word; figures and punctuation “August 1982” 
substitute the word. figures and punctuations “August, 1962 and”, and 
(iii) after item 11 and the entry relating thereto, add the following 
item and entry: 
12.3738-F.T. dated the 1.th October 1982.’’, 





‘No. 3738-F.T.—11th October 1982.—In exercise of the power 
conferred by section 6 of the West Bengal Sales Tax Act, 1954 (West Ben. 
Act IV of 1954), the Governor is pleased hereby to make, with effect from 
the 11th October, 1982, the following amendment in this department notifica- 
tion No. 1311-F.T., dated the 22nd June 1954, as subsequently amended 
(hereinafter referred to as the said notification) :— 


Amendment 
In the said notification, after item (16) and the entry relating thereto, 
add the following item and entry: 


“(17) All cargo booking and delivery offices and the godowns 
located in Calcutta owned or operated by or on behalf of all airlines. ar 


io 
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Published in the Calcutta Gazette, Extraordinary, Part I, No. 280. 
dated April 16, 1983 
FINANCE DEPARTMENT 


No. 1418-F,T.—16th April 1983.—In exercise of the power conferred 
by section 22 of the Bengal Raw Jute Taxation Act, 1941 (Ben Act XI 
of 1941), the Governor is pleased hereby to make, after previous publicat- 
ion, as required by sub-section (1) of the said section, the following amend- 
ments in the Bengal Jute Tax Rules, 1941, as subsequently amended (herein- 
after referred to as the said rules) :— 
Amendments 
In the said rules,— 
(1) after rule 24, add the following rule :— 
“24A. The notice referred to in sub-section (1) of section 9B 
shall be served in Form XI by the appropriate Jute Tax Officer.” 
(2) after Form X, add the following from: 


“ FORM XI 


(See rule 24A) 
Notice of demand under section 9B ofthe Bengal Raw Jute 
Taxation Act, 1941. 


To 

s aig cies EER E ty rotate nuseeseedeieen Ae (Name) 

PREES a PAA AEA A NI wessensceeeeeeeee (Address) 

Whereas........ Desde: Watevin dears daha T (name of the defaulting 
*occupier of a jute-mill/*shipper of jute), *an cree ad of a jute-miil/*a 
shipper of jute having the place of business at ........... 2... eee e and 
holding certificate of registration No .. Jas ..under the Bengal 
Raw Jute Taxation Act, 1941, defaulted to pay, arrears under the said Act 
amounting to R8 ........ ce eeeee eens (in figares) (Rupees .......... cece ececee nese 
in words) ; 


And whereas it is now consinered necessary to resort to the mode of 
recovery prescribed by and under section 9B of said Act; 

You are hereby required under section 9B of the said Act to deposit 
the said amount of Rs... ee. (in figures) Rupees ....... ......ccceee oeae 
in words) or such sum as is due or may become due by you to the said 
defaulting *occupier of a jute-mill/*shipper of jute or such sum as you hold 
or may subsequently hold for or on account of the said defaulting “occupier 
of a jute-mill/*shipper of jute either in your name or jointly with any other 
person or persons. whichever sum is less, within thirty days from the date 
of receipt- ot this notice or forthwith on the money being due to the 
defaulting *occupier of a jute-mill/*shipper of jute, if such money becomes 
due to the said *occupier of a jute-mill/*shipper of jute after thirty days 
fromthe date of receipt of this notice, in the *Government Treasury/ 
Reserve Bank of India at. a ..under the head of Account 
*045—Other Taxes and Duties on Commodities and Services—Receipts 
uader the Bengal Raw Jute Taxation Act, 1941’ and to produce within a 
week from the date of such depOsit a receipted copy ofthe challan before 
the undersigned in proof a payment thereof ; 

Please note that any claim respecting the money in relation to this 
notice arising after the date ofthis notice shall be void as against the 
demand contained in this notice ; 

Please note further that objection, if any, on the graund that the 
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sum demanded or any part thereof is not due by you to the defaulting 
*occupier of a jute-mill/*shipper of jute abovenamed or on the ground 
that you do not hold any money for or on account ofthe said defaulting 
*occupicr of jute mill/*shipper of jute or on the ground or any part thereof 
is not likely to bé due to the said *occupier ofa jute-mill/*shipper of jute 
or held for or on account of the said *occupier ofa jute-mill/*shipper of 
jute, may be filed before the undersigned within fifteen days from the date 
of service of this notice and such_ objection should be accompanied bya 
statement on oath to the above effect and you may further be required 
to prove to the satisfaction of the undersigned the corre:tness of ycur 
objection on a date to be intimated to you ; 


Please note also that on production of the re‘ eipted challan in comp- 
liance with this notice you shall be fully discharged from your liability to 
the said defaulting *occupier of a jute-mill/*shipper of jute to the extent of 
the amount so paid ;` 

In the event of your discharging any liability to the said defaulting 
*occupier of a jute-mill/*shipper of jute or to any of his representatives or 
assigns after receipt of this notice, you shall be personally liable to the 
extent of your own liability to the said defaulting *occupier of a jute-mill 
*shipper of jute so discharged or to the extent of the said defaulting/ 
i a liability for any sum due under the Act, whichever is 
ess ; 


If you fáil to make payment in pursuance of this notice, you shall 
also be deemed to be a defaulting *occupier of a jute-mill/*shipper of jute 
under the Act in respect of the amount specified in this notice and further 
proceeding may be taken against you for the realisation of the amount as 
if it were an arrear due from you under the Act and this notice shall have 
the same effect as an attachment’ of a debt, 

Copies of this notice are forwarded to: 


E E E E E T (Name and address of defaulting 

; *occupier ofa jute-mill/*shipper 
of jute). 

O) E E T cissewssareseeinieed (Joint-holders, if any, of the 


money forming the subject mat- 
ter of this notice). 


wsevssuesossacewverenssassvoasnneneswnseny 


Jute Tax Officer, 
*Strike out whichever is not applicable.”. 


Published in the Calcutta Gazette, Ext., Part I, No. 24, dated 31st 
March, 1983. 
FINANCE DEPARTMENT 
No. 1161-¥.T.—(31st March, 1983)—In exercise of the power conferred by 
section 25 of the West Bengal State Tax on Professions, Trades, Callings and 
Employments Act, 1979 (West Ben. Act VI of 1979), the Governor is pleas- 


ed hereby to make, with effect from the Ist day of April, 1983, the follow- 
ing amendment, in the West Bengal State Tax on Professions, Trades, Callings 
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and Employments Rules, 1979, as subsequently amended (hereinift2r referr- 
ed to as the said rules) :— 
AMENDMENTS 
In the said rules,— 


(1) (a) renumber rule 5 as sub-rule (1) of that rule; (b) after sub- 
rule (1) as so renumbered, add the following sub-rule : 

(2) Notwithstanding anything contained in sub-rule (1), where conse- 
quent upon the amendment in Serial No. 1 of the Schedule to the Act, the 
rate of tax payeble under the Act is changed anda new rate of tax is spe- 
cified, then the rate of tax mentioned in the certificates of registration in 
Form IA granted under rule 3 to the holders of such certificates prior to 
such amendment shall stand changed to the new rate ofax so specified 
with effect from the date of coming into force of such amendment” 


(2) after sub-1ule (2) of rule 6, add the following sub-rule : 

“(3) Notwithstanding anything contained in sul~ru'e (2), the rate of 
tax, mentioned in the certificate of enrolment in Form JIA of the class of 
persons referred to in the proviso to Serial No. 2 of the Schedule to-the 
Act granted prior to the Ist April, 1983, shall stand changed to Rs. 250 ` 
per annum with effect from the Ist April, 1983.” 


(3) in Form IA, in the entries under the column “Rate of tax”,— 

(a) against item (iv), for the letters, figure and words “Rs. 6; per 
month”, substitute the letters, figure and words “Rs. 7 per month”, 

(b) against item (v), for the letters, figures and words “Rs. 10 per 
month”, substitute the Jetters, figures and words “Rs. 12 per month”, 

(c) against item (vi), for the letters, figures and words “Rs. 15 per 
month”, substitute the letters, figures and words “Rs 18 per month” ; 

(4) in Form IT, in the entries under the column “rate of tax’,,— 

(a) for the letters, figure and words “Rs. 6 per month”, substitute the 
letters, figures and words “Rs. 7 per month”, — 

(b) for the letters, figures and words “Rs. 10 per month”, substitute 
the letters, figures and words “Rs. 12 per month”, 

(c) for the letters, figures and words “Rs. 15 per month”, substitute 
the letters, figures and words “Rs. 18 per months’,. 


Published in the Calcutta Gazette, Ext., Part I, No, 651, dated 
October 3, 1983. 


FINANCE DEPARTMENT 


No. 2974-F.T.—(3rd October, 1983)—In exercise of the power conferr- 
ed by section 57 of the Bengal Agricultural Income-tax Act, 1944 (Ben. Act 
IV of 1944). the Governor is pleased hereby to make, after previous publica- 
tion as required by sub-section (1) of the said section, the following amend- 
ments in the Bengal Agricultural Income-tax Rules. 1944, as: subsequently 
amended (hereinafter referred to as the said rules) :— 


AMENDMENTS: 

In the said rules— — 

(1) after rule 12A, insert the following rule :— 

“12B. The Agricultural Income-tax Officer may reduce or waive the 
interest payable under section 26D or section 26E in the cases and under 
the citcumstances mentioned below, namely :— 

(a) when the relevant assessment is completed more than one year 
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after the submission of return, the delay in assessment not being attributa- 
bie to the assessee ; 

(b) where the previous year is the financial year or any year ending 
about the close of the financial year and large profits are made after the 
15th December in circumstances which could not be foreseen ; 

(c) any case in which the Deputy Commissioner considers that the 
circumstances are such that a reduction or waiver of the interest payable 
under section 26D or section 26E is justified” ; 

(2) for the existing Form 4, substitute the following Form :— 


“THE BENGAL AGRICULTURAL INCOME TAX ACT, 1944 
FORM 4 
[See rule 10(1) ] 
Notice under section 24(1) 


Return of total agricultural income of the previous year for 
assessment in the year commencing on the 1st day of April, 19 


In pursuance of sub-section (1) of section 24 of the Bengal Agricultur- 
al Income-tax Act, 1944 (Ben. Act IV of 1944),notice is hereby given to 
every person whose total agricultural income during the previous year 
exceeded the maximum amount not chargeable to agicultural income-tax, to 
furnish within 65 days from the date of this notice a return in form 5 and 
verified in the manner indicated therein, setting forth (along with such other 
particulars as are required by the said form) his total agicultural income 
and, except in the case of a com»any, firm or other association of persons, 
also his other incomes during that year. 

A copy of the said Form 5can be obtained on application free of 
charge from any Agricultural Income-tax Office for the purpose of comply- 
ing with this notice. 

Penalty.—Any person who fails, without reasonable cause, to furnish 
the return required by this notice or fails without reasonable cause to 
furnish the return required by this notice or fails without reasonable cause 
to furnish it within the time allowed or in the manner required, is liable 
under section 32 of the said Act toa penalty not exceeding the amount of 
agricultural income-tax payable by him. 

Agricultural Income-tax Officer. 
Seal 

Address : 
Date: 

Jurisdiction : 

Note 1.—The maximum amount of agricultural income which is not 
chargeable to tax is as follows: 


In the case of — Rs. 
(i) any company, firm or other association of person Nil 
(i) any individual or Hindu undivided family 10,000 


Note 2.—Place of Assessment : Residence of the assessec within West 
Bengal ordinarily determines it. For special provisions regarding companies 
firms and other associations of persons, Hindu undivided families and non 
residents, and regarding the exercise of option by assessees other than 
companies, firms, and other associations of persons reference is invited to 
section 61 of the Act” ; ‘ 

<3). in Form 6, inserted the following paragraphs :— 
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“6A. Whereas you have not paid the sum of Rs. for tie assess- 
ment year on the prescribed date in accordance with the Notice of 
Demand served on you or youare hereby informed that an interest of 
Rs. has been determined to be payable by you under section 44 (Iu) of 
the Bengal Agricultural Income-tax Act, 1941, you are required to pay the 
amount on or before the to Treasury Officer/State Bank of India/ 
Reserve Bank of India, at 
A chalan is enclosed fof the purpose, 


6B. Whereas you have not paid the sum of Rs. 
being the advance tax payable under section 26A/section 26B by the pres- 
cribed date(s) you are hereby informed that an interest of Rs. 

has been determined to be payable by you under section 26D/ 

section 266 of the Bengal Agricultural Income-tax Act, 1944, you ars 
requested to pay the amount on or before the 
to Treasury Officer/Sub-treasury Officer/State Bank of India/Reserve Bank 
of India, at 
A chalan is enclosed for the purpose.”, 

(ii) in paragraph 7, after the words and figure‘‘in paragraph 3”, insert 
the words and figures “or paragraph 6A or paragraph 6B”. 


Published in the Calcutta Gazette, Ext., Part I, No. 214, dated 
March 29, 1984. 


HOME DEPARTMENT 


No. 3523-WT.—(28th March, 1984)—In exercise of the power con- 
ferred by sub-section (2), read with the proviso thereto, of section 3 of the 
West Bengal Motor Vehicles Tax Act, 1979 (West Bengal Act 1X of 1979), 
the Governor is pleased hereby to increase, with effect from the 1st day of 
April, 1984, the rate of tax specified in the Schedule to the said Act (herein- 
after referred to as the sald Schedule), as shown in the Table below :— 

i TAB 


In the said Schedule, under the heading “Description of motor vehicles 
and rate of tax”.— 

(a) under the sub-heading “A. Vehicles for carrying passengers not 
plying, for hire”,— 

(1) under the ‘heading “I. Vehicles other than omnibus”, in the second 
column under the heading “Rate of tax payable for the year”, — 

. (i) against item (1) in the first column, for the letters and figures 

“Rs. 30”, substitute the letters and figures “Rg 45”, 

(ii). against item D in the first column, for the letters and figures 
“Rs. 40”, substitute the letters and figures “Rs. 60”, 

(iii) against item (3) in the first column,— . 

(A) in sub-item (a), for the letters and. figures “Rs. 20”, substitute the 
letters and figures “Rs. 30”. 

(B) in sub-item (b), for the letters, word and figures “Rs. 110 plus 
Rs. 20”, substitute “Rs. 165 plus Rs. 30”. ; 

ae in sub-item (c), for the letters, word and figures “Rs. 150 plus 
Rs. 33”, substitute the letters, word and ‘figures “Rs. 225 plus Rs. 49”. 
g (D) in.sub-item (d), fot the letters, and figares “Rs. P183 plus Rs. 55”, 
substitute the letters, word and figures “Rs. 274 plus Rs. 81”. 

(iv) against item (4) in the first column,— 

(A) in sub-item (a), for the letters and figures “Rs. 80” substitute the 
letters and figures “Rs. 95”. 


A 
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(B) in sub-item (a), for the letters, word and figures “Rs. 430 plus 
Rs. 80”, substitute the letters word and figures “Rs. 515 plus Rs. 95”. 

(C) in sub-item (c), for the letters, word and figures Rs. “590 plus 
Rs. 120”, su stitute the letters, word and figures “Rs. 705 plus Rs. 150”: 

(D) in sub-item (d), for the letters word and figures “Rs. 710 plus Rs. 


215”, substitute the letters, word and figures “Rs. 855 plus Rs. 269” ; 


(v) against item (5) inthe first column, for the letters and figures 
“Rs. 70”, substitutes the letters and figures “Rs. 85” ; 

(vi) against item (6) in the first column, for the letters and figures “Rs. 
95” substitute the letters and figures “Rs. 125” ; 

_ (2) under the heading “II. Omnibuies with seating capacity for—”, 
in the second column under the heading “Rate of tax payable for tke 
year” — A 

(i) against item (a) in the first column, for the letters and figures “Rs. 
360”, substitute the letters and figures “Rs. 540”. 

(ii) against item (b) in the first column, for the letters words and figures 
“Rs. 400 for 9 plus 44”, substitute the letters, words and figures “Rs. 600 
for 9 plus Rs. 65”, 

(iii) against item (c) in the first column, for the letters word and figures 
“Rs. 917 for 21 plus Rs.-33, substitute the letters, words and figures “Rs. 
1,375 for 21 plus Rs. 49” ; 

: Ay) under the sub-heading “B. Vehicles for carrying passangers plying 
or hire”. 

(1) under the heading “1. Stage carriages with seating capacity for 
—”, inthe second column under the heading “Rate of tax payable for the 
yeai”.— 

(i) against item (a) in the first column, for the letters, words and figures 
“Rs. 600 for 8 plus Rs. 60”, substitute the letters, words and figures ‘“‘Rs. 
750 for 8 plus Rs. 75”, 

(ii) against item (b) in the first column, for the letters words and figures 
“Rs. 1,725 for 27 plus Rs. 45”, substitute the letters, words and figures 
“Rs. 2,155 for 27 plus Rs. 55”, 

(iii) against item (c) in the column, for the letters, words and figures 
“Rg, 1,980 for 33 plus Rs. 30”, substitutes the letters, words and figures “Rs. 
2,475 for 33 plus Rs. 40” ; 

(2) under the heading “2. Vehicles other than stage carriages with 
seating capacity for—”, in the second column under the heading “Rate of 
tax payable for the year”.— 

A in item (a) in the first column, — 

a) for the letters and figures “Rs. 200”, substitute the letters and 
figures “Rs. 260”, 

(b) for the letters and figures “Rs. 300”, substitute the letters and 
figures “Rs. 390”. i 


(ii) in item (b) in the first column, for the letters, words and figures 
“Rs. 360 for 5 plus Rs. 60”, substitutes the letters, words and figures “Rs. 
470 for 5 plus Rs. 75” ; 

(c) under the sub-heading “C. Vehicles for transport of good” in the 
second column under the heading “Rate of tax payable for the year”,— 

(i) against item (a), for the etters and figures “Rs. 250”, substitute 
the letters and figures “Rs. 325”, 

(ii) against item (b), for the letters and figures “Rs. 500”, substitute 

the letters and figures “Rs. 650”, : 
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(iii) against item (c), for the letters and figures “Rs. 1,050”, substitute: 
the letters and figures “Rs. 1,410”, . y ; 
(iv) against item (d), for the letters and figures “Rs. 1,450”, substitute 
the letters and figures “Rs. 1,885”, 
. (v) against item (e), for the letters and figures “Rs. 2,100”, substitute 
the letters and figures “Rs. 2,730”, i ; 
(vi) against item (f), for the letters and figures “Rs. 2,950”, substitute 
the letters and figures “Rs. 3, 835”, ee 
(vii) against item (g), for the letters and figures “Rs. 3,550”, substitute 
the letter and figures “Rs. 4,615”, : 
(viii) against. item (h) for the letters and figures “Rs. 4,000”, substitute 
the letters and figures “Rs. 5,200”, $ ; 
(ix) against item, (i), for the letters and figures “Rs. 4,400”, substitute 
the letters and figures “Rs. 5,720”, 


(x) against item (j), for the letters, word and figures “Rs. 4,400” 
plus Rs. 110”, substitute the letters, word and figures “Rs. 5,720 plus Rs. 
140” ; 

(d) under the sub-heading “D. Tractors not used solely for agricul- 
tural purposes”, in the second column under the heading “Rate of tax 
payable for the year’’,— 


(i) against item (a), for the letters and figures “Rs. 220”, substitute the 
letters and figures “Rs. 290” 

(ii) against itém (b), for the letter, words and figures “Rs. 220 plus 
Rs. 55”, substitute the letters, word and figures “Rs. 285 plus Rs. 70”, 


(iii) against item (c), for the letters, word and figures “Rs. 550 plus Rs. 
66”, substitute the letters, word and figures “Rs. 715 plus Rs. 86”, 


(iv) against item (d), for the letters, word and figures “Rs. 1,078 p-us 
Rs. 220”, substitute the letters; word and figures “Rs. 1,391 plus Rs. 
286”, ° : 

(v) against item (e), for the letters, word and figures “Rs. 4,598 plus 
Rs. 275”, substitute the letters, word and figures “Rs. 5, 975 plus Rs. 357” ; 


` (e) under the sub-heading “E. Trailers”, in the second column under 
the heading “Rate of tax payable for the year”,— 


(i) against item (a) iv the first column, for the letters and figures “Rs. 
245”, substitute the letters and figures “Rs. 320”, 


(ii) against item (b) in the first column, for the letters and figures “Rs. 
450”, substitute the letters and figures “Rs. 585”, 
(iii) against item (c) in the first column, for the letters and figures “Rs. 
700”, substitute the letters and figures “Rs. 910”, 
(iv) against item (d) in the first column, for the letters and figures “Rs. 
1,000”, substitute the letters and figures “Rs. 1,300”, 
(v) against in the first column, for the letters and figures “Rs. 1,500”, 
substitute the letters and figures “Rs. 1,950”, 
(vi) against item (f)in the first column, for letters and figures ‘‘Rs. 
2,200”, substitute the letters and figures “2,860”, 
(vii) against item (g) in the firrt column, for the letters and figures ‘‘Rs. 
2,700”, sudstitute the letters and fignres “3,510”, 


(viii) against item (h) in the first column, for the letters and figures “Rs 
3,050”, substitute the letters and figures “3,965”, 
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(ix) against item (i) in the first column for the letters and figures ‘‘Rs. 
3,400” substitute the letters and figures “4,420” . 
(x) against item (j) in the first column, for the letters, word and figures 
Ba om plus 86”, substitute the letters, word and figures “Rs. 4,420 plus 
s; 112”. 


Published in the Calcutra Gazette, Ext., Part I, No. 248, dated 
March 31, 1983 


FINANCE DEPARTMENT 


No. 1160-FT.—(31st March, 1983)—In exercise of the power conferr- 
ed by sub-section (1) of section 19 of the West Bengal Motor Spirit Sales 
Tax Act, 1974 (West Ben. Act XI of 1974), the Governor, is pleased hereby 
to make, with effect from the Ist day of April, 1983, the following amend- 
ments in the West Bengal Motor Spirit Sales Tax Rules, 1974 as subsequen- 
tly amended hereinafter referred to as the said rules) :— 

` AMENDMENTS 

In the said rules, in Form HI, — 

(1) in sub-item (i) under the head ‘Break-up’ of item 4A, for the 
words and figure ‘‘at 1 pet cent”, substitute the words and figure ‘“‘at 2 per 
cent” ; 

` (2) in item 9,— 

(a) for the words and figure “at 6 per cent”, substitute the words and 
figure “at 8 per cent”, and 

(b) for the words and figure ‘‘at 1 per cent”, substitute the words and | 
figure “at 2 per cent”. 


FINANCE DEPART MENT 


No. 1185-FT.—(3lst March, 1983)—In exercise of the power conferr- 
ed by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI 
of 1941), the Governor is pleased hereby to make the following amendments 
in the Bengal Sales Tax Rules, 1941, as subsequently amended (hereinafter 
referred to as the said rules) :— 


AMENDMENTS 

In the said rules,— 

(1) in rule 3,— 

(a) in clause (66),— . 

(i) in sub-clause (i), in the Explanation,— 

(A) in item (ii), for the words “West Bengal”, substitute the words 
«West Bengal on or before the 14th March, 1983” ; 

(B) in item (iii), for the words, figures and letters “31st March, 1978, 
and”. substitute the words, figures and letters “the 31st March, 1978, but 
not latter than the 14th March, 1983” ; 

(ii) in sub-clause (66),— 

(A) for the words “certificate of eligibility or’, substitute the words 
“certificate of nan on or before the 14th April, 1983, or for” ; 

(B) omit the words “granted or” 

(iii) to sub-clause (iv) add the following proviso :— 


_ “Provided that that only a registered dealer may apply for a certificate 
of eligibility on or after the Ist April, 1983” ; 
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(b) after clause (66), insert the following clause :— 


“(66a) (i) Sales by a newly set up small scale industry of goods or class 
of goods, other than those included in Schedule X appended to this clause, . 
_ manufactured by it during the period of three years, if the said industry is 
situated within the area of the Calcutta Metrcpclitan District as described 
in the Schedule to the Calcutta Metropolitan Planning Area (Use and Deve- 
lopment of Lend) Control Act, 1965, or five years, if it is situated elsewhere 
in West Bengal, since the date of its ‘first sale of such manufactured goods: 

_ Provided that the dealer claiming the benefit of this clause will be so 
eligible only if he keers separate accounts in respect of such newly s:t up 
small scale industry, issues serially numbered cash/credit memos fcr sales of 
goods manufactured in such industry, keeps vouchers and other documents 
for purchases of plant and machinery for establishment of such industry and 
maintains other records to prove that sales claimed exempt under this clause 
were of goods manufactured in such industry set up by him and that no 
amcunt by way of tax under the Act has been realised by him in respect of 
such sales :— 


Provided further that the dealer claiming the benefit of this clause will 
be so eligible, if he pessesses a valid certificate of eligibility in Form’ No. 
XXXVIA‘granted by the appre priate: Assistant ‘Commissioner in this behalf, 
for such period as mentioned in the said certificate. 

Explanation.—For the purpose of this clause ‘ ‘newly set up small scale 
industry’ means a new industrial unit,— 

(i) with an.investment up to a rupees twenty lakhs on plant and machi- 
nery, excluding the value of land and building, 


(ii) which is registered with the Cottage and Small Scale Industries 
Department of the Government of West Bengal, 
(iii) which starts production for the first time on or after Ist April, 


(iv) which is liable to pay tax asa dealér undér the Act, but shall'not ` 
include any expansion, addition or modification ofan existing industrial 
unit, 

(v) which is not established solely or substantially with the plant or 
machinery,— 


(a) of another newly set up small scale industry which’ earliet availed 
of the exemption under this clause or under clatise (66) and which is not 
engaged in the business of manufacturing such plant and machinery, or 

(b) hired, leased or rented from, or lent by, manufacturing dealer 
registered under the Act or the West Bengal Sales Tax Act, 1954 (West 
Ben. Act IV of--1954) ; 

(vi) which does not use the iade mark or the brand name of any pro- 
-duct of an existing industrial unit, 

(vii) which has not availed of any bendfit under clanse (66). 


(ii) The certificate of eligibility referred to in the second proviso to 
sub-clause (i) shall be granted on application and shall be valid for a period 
not exceeding twelve months from such date as may ‘be specified inthe: 
certificate but may, at the discretion of the authority’ granting the certifi- 
cate, be renewed from time to time for a period not exceeding twelve 
months at a time: 

; Provided ‘that the certificate of -eligibility shall not be granted or 
renewed if the dealer sells any capital assets otherwise that in the ordinary 
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course of business, violates any conditions referred to in sub-clause (i), cr 
does anything which adversely affects the economic viability of the newly 
set up industry. 

(iii) The authority granting the certificate of eligibility referred to in 
the second proviso to sub-clause (i) may, for good and sufficient reasons to 
be recorded in writing and after giving the holder of such certificate a 
reasonable opportunity of being heard, declare such certificate invalid from 
such date as he may specify. 

(iv) A dealer shall apply for a certificate of eligibility or renewal 
thereof ordinarily within a month from the date from which such certificate 
is required to be granted or renewed for the purposes of this rule. 


SCHEDULE X 
Serial No. Description of goods 


Blended and graded tea. 

Sawn timber. 

Sweetmeat. 

Mustard oil, cocunut oil, grcundnut oi] and rape oil and mixtures 
thereof. 

Goods made wholly or mainly of rubber or of synthetic ruber. 
Goods made wholly or mainly of Polyvinyl Chloride. 

Blended, reclaimed or refined mineral oils. 

Laminated hessian bag or cloth. 

Rice. - 











PPAT Pwr 





(c) after clause (94), add the following clauses :— 

“(95) Sales to, and sales by, the West Bengal Essential Commodities 
Supply Corporation Limited (hereinafter referred to as the ECSC) of rape 
oil, whether refined or not,. intended for distribution by the ECSC to the 
consumers through ration-shop dealers appointed by the Food and Supplies 
Department of the State Government under public distribution system. 

(96) Sales by ration-shop dealers appointed by the Food and Supplies 
Department of the State Government under the Public distribution system 
of rape oil, whether refined or not, purchased from, or supplied by, the 
ECSC. 

(97) Sales of footwears of all descriptions ata price not exceeding 
Rs. 15 per pair. : 

(98) Sales by a manufacturer, during the period from the Ist day of 
April, 1983 to the 31st day of March, 1986, of video casset recorder and 
colour television monitor manufactured in West Bengal by him. 

(99) Sales by the Food Corporation of India of rice and wheat intend- 
ed for distribution under the National Rural Employment Programme 
formulated by the’State Government” ; 

(2) inrule27A,— 

(a) in sub-rule (1), omit the third proviso ; 

(b) in sub-rule (la), omit the third proviso ; 

(c) omit sub-rule (2a) ; 

(d) in sub-rule (7), in clause (a), for the words, brackets, figures and 
letter “‘which, except in cases referred to in the third proviso to sub-rule (1) 
of third proviso to sub-rule (1a), has not,” substitute the words “which 
has not” ; 
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(3) after rule 27C, insert the following rule :— 


“27D. A dealer who wishes to deduct from his gross turnover the 
amount in respect ofa sale on the ground that he is entitled to make such. 
deduction under su5-clause (v5) of clause (a) of sub-section (2) of section 5 
of the Act, shall, on demand, produce, inter alia, the relevant purchase 
voucher, issued by the registered dealer (hereinafter referred to as the sell- 
ing dealer) from whom the goods, in respect of sale of which deduction is 
claimed, have been purchased, containing details of quantity, quality and 
value of the goods and a declaration in writing signed by the selling dealer 


or his authorised’agent in the following form :— ~o 
‘I/we registered dealer(s) under the Bengal Finance (Sales Tax) Act, 
1941, holding registration certificate No, , do hereby declare 


that 1/We am/are liable to pay tax under the Act on ‘the sale of goods noted 
in this cash memo/bill/invoicc. 
Dealer/Authorised Agent” ; 
(4) in form III, in Part J,— 
(a) after item 7, insert the following items :— 
“T1(Al) Section 5(2)(a)(vb) of the Act, i.e., sales of rice and wheat 
purchased from a registered dealer. 


T(A-2) Section 5(2)(a)(ve) of the Act, i.e. , sales of rice Sees out 
of paddy on which tax has been levied under the West Bengal Paddy Pur- 
chase Tax Act, 1970” ; 

(b) in item 8, -- 

(i) in sub-item A, in serial (i), for the word “gold”, substitute the 
words “‘goods referred to in section 5(1)(a) of the Act” 

(ii) in sub-item CC, in serial (i), after the words “sales of goods”, 
insert the words, other than rice and wheat” 

(5) in form THA, in Part I,— 

(a) after item 7, insert the following items :— 

“7(Al) Clause (vb) of rice and wheat purchased from a registered 
dealer. 


7(A2) Clause (vc) of rice procured out of paddy on which tax has been 
levied under the West Bengal Paddy Purchase Tax Act, 1970 ;” 

(b) in item 8,— 

(i) in sub- item A, in serial (i), for the words “gold”, substitute the 
words “goods referred to in section 5(1)(a) of the Act” 

(ii) in sub-item CC, in serial (i), after the words “sales of goods”, in- 
sert the words”, other than rice and wheat” ; 

(6) in the form ‘Annexure P’, in paragraph B,— 

(a) in sub-paragaraph (i),~— 

(i) in item 5, for the figure and words “2 per cent”, substitute the figure 
and words “3 per cent”. 

(ii) in item 6, in sub-item (d), for the figure and words “2 per cent”, 
substitute the figure and words “3 per cent”. 

(b) in sub-paragraph (ii), in item 5, for the figure and words “2 per 
cent”, substitute the figure and words e3 per cent” ; 

(D) in form XXVII, — j 

(a) for item 7, substitute the following items :— 

“7 Break-up of (B) according to the rate of tax leviable— 
M je Sales of goods referred to in sections oe and 5(1)(bb)(iv) of 

e Act. - 
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B. Sales of goods referred to in sections 5(1)(aaa), 5(1)(bb)(i) and (ii) 
of the Act. 

C. Sales of goods referred to in section 5(1)(bb)(iii) of the Act. 

D. Sales of goods referred to in section 5(1)(c) and 5(1)(cc) of the 


Act. 

E. Sales of Schedule IT goods referred to in the first proviso to sec- 
tion 5(1)(d) of the Act. 

Sales of goods other than those referred to at A-E” ; 

(b) for item 8A, substitute the following item :— 

“8 Computation of taxable turnover and tax payable under section 5 


of the Act :— - 





1 2 3 4 
Amount specified Deduction under Taxable Tax favable under 
at item 7 Section 5(3) of | Turnover section 5 of the Act 
the Act 
A. Rs. At one per cent Rs. At IJ per cent Rs. 
B. Rs. At 2 per cent Rs. At 2 per cent Rs. 
C. Rs. At 22 per cent Rs, At 3 per cent Rs. 
D. Rs. At 3% per cent Rs. At 4 per cent Rs. 
E: Rs. At 10% per cent Rs. At 12 per cent Rs. 
F: Rs. At 74 per cent Rs. At 8 per cent Rs. 


At percent Rs. 


Total tax payable (C) 
(C) omit item 8B. 


(8) after form XXXVIA, add the following form :— 
“FORM XXXVIA į 
[ See rule 3 (66a) ] 
Certificate of Eligibility 


Cirle: ernsten es 


This is to certify that the dealer........... ee carrying on business 
under the trade name Of..............eceesee eee ees having the place of business or 
Head Office in West Bengal situated at............... and holding Registration 
Certificate NO......... cesses eee eee under the Bengal Finance (Sales Tax) Act, 
1941, is eligible to claim exemption from tax under clause (66a) of rule 3 
of the Bengal Sales Tax Rules, 1941 in respect of sales by the newly set up 
small scale industry at (address of the factory)............ccecsccecaeeeeeeeeeeseeeees 


eee eee eee eee 


during the period of validity of this certificate as specified below, subject to 
his compliance with the conditions referred to in the said clause. 

The aforesaid small scale industry was set up to manufacture............ 
uae eens (name of goods manufactured) 
for sale and the first sale of manufactured goods by the said industry was 


Dated..............5 Signed... cece 
Assistant Commissioner. 
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This certificate is renewed and the period of validity is extended as 
specified in column (2) and (3) below : 








“Serial No. From To Initial of the 
of renewal (date) (date) Officer with date 
1 2 3 4 


” 


2. Amendments referred to in sub-item (c) of item (1) in so- far as it ° 
adds clause (99) to rule 3 and items (3), (4) and (5) shall come into force 
on the Ist June, 1983 and shall come into force on the Ist April, 1983. 

FINANCE DEPARTMENT 


No. 1159 F.T.—(31st March 1983).—In exercise of the power conferred 
by section 21 of the West Bengal Sales Tax Act, 1954 (West Ben. Act IV of 
1954), the Gove-nor is pleased hereby to make, with effect from the Ist day 
of April 1983, the following amendments in the West Bengal Sales Tax 
Rules, 1954, as subsequently amended (hereinafter referred to as the said 
rules) :— 





Ameitdment 

In the said rules, in the form “Annexure ‘P” (an annexure to the return 
in Form III or Form Ill (A), in paragraph B,— 

(i) in sub-paragraph (i),— 

(a) in item 5, for the figure and words ‘2 per cent”, substitute the 
figure and words e3 per cent”. 

. (b) in sub-item (d) of item 6, for the figure and words “2 per cent”, 

substitute the figure and words “3 per cent” ; 

(ii) in sub-paragraph (ii), in item 5, for ‘the figure and words “2 per 
cent”, substitute the figure and words 3 per cent”. 





Published in the Calcutta Gazette, Ext., Part I, No. 189, dated 
March 22, 1984 . 
FINANCE DEPRTMENT. 
No. 889-SSD— (19th March 1984)—In exercise of the power.conferred by 
section 89 of the Chit Funds Act, 1982 (40 of 1982), the Governor is pleased 
to make, in consultation with the Reserve Bank of India, the following 


rules :— 
CHAPTER I 

1. Short title. —(1) These rules may be called the Chit Funds (West 
Bengal) Rules, 1984. — 

(2) They shall come into force on the 2nd day of April, 1984. 

2.- Definition.—In these ‘rules, unléss the context otherwise requires,— 

(a) “The Act” means the Chit Funds Act, 1982 (40 of 1982); 

(b) “appendix” means Appendix I or, as the case may be, Appendix H 
to thesé rules’; 

(c) “authorised agent” means a person duly’ authorised bya power-of- 
attorney exécuted and authenticated in the manner specified in section 33 of 
the Registration Act, 1908 (16 of 1908) ora person authorised by a letter 
of authorisation specified in Form XX by the persons concerned. 

(d) “form” means aform in Appendix I to these rules ; 

(e) “section” means a section of the Act ; 

(f) Words and expressions used in these rules but not defined therein 
shall have the same meanings respectively assigned to them in the Act. 
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CHAPTER II 
Registration 


3. Application for obtaining previous sanction of the State Government for 
commencement or conduct of chit.—Every application for obtaining previous 
sanction of the State Government or the officer empowered by the State 
Government in this behalf for commencement or conduct of a chit shall be 
made by the foreman in Form I. 


4, Communication oy the refusal to sanction commencement or conduct of 
a chit.—Where the previous sanction for the commencement or conduct of 
a chit is refused, the reasons for such refusal shall be recorded in writing 
and a copy thereof shall be communicated to the applicant. 


5. Application for registration of chit.—Every application for registration 
of a chit to be made by the foreman to the Registrar shall be in Form ĮI. 

6. Endorsement of registration of a chit,—The endorsement of registra- 
tion ofa chit agreement to be issused by the Registrar shall be in Form 
Wi. 

7. Registration member of chit.—Every chit registered under the Act 
shall be numbered serially by the Registar in separate series for cach calen- 
dar year. 

8. Communication of the refusal to register a chit—If the Registrar 
refuses to register a chit, he shall record the reasons for such refusal in 
writing and send a copy of the order to the applicant. 

9. Application for appropriation of any sum from the reserve fund.—Every 
application for obtaining prior approval of the Registrar for appropriation 
by a company of any sum from the reserve fund shall be made in Form IV. 

10. Declaration to be filed about subscriptions to all tickets of a chit.— 
Every declaration to be filed by a foreman after all tickets specified in a 
chit agreement have been fully subscribed shall be in Form V. 

11. Form of certificate of commencement of chit.—The certificate of 
commencement ofa chit to be granted by the Registrar to the foreman shall 
be in Form VI. 

12. Form of certificate about furnishing a copy of the chit agreement to 
the subscribers of a chit—The certificate by the foreman about having fur- 
nished a true copy of the chit agreement to every subscriber of a chit to be 
filed with the Registrar shall be in Form VII. 

13. Form of chit agreement.—The chit agreement of every chit com- 
menced under the Act shall, as far as may be, conform to the pro forma 
set forth in Form VIII. 


14. Registration of alteration, addition or ommission of chit agreement.— 
(1). No alteration, addition or omission of any provision in the chit agree- 
ment shall have effect unless such alteration or addition or omission, as the 
case may be, is registered. If the foreman makes any alteration or addition 
or O.nission of any provision in the chit agreement, he shall submits such 
alteration or addition or omission in duplicate to the Registrar duly signed 
and attested by at least two witnesses along with the application for regis- 
tration of such alteration or addition or omission, as the case may be, of 
the chit agreement. 

(2) An application to register an alteration of or addition to or omission 
ofany provision in the chit agreement shall be dealt with in the same 
manner as an application for registration of the chit agreement. 

15. Date of effect of alteration or addition or omission of any provision in 
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the chit agreement.—An alteration of or addition or omission of any pro- 
vision in the chit agreement shall not take effect from a date earlier than 
the date of registration of the alteration or addition or omission, as the 
case may be, unless otherwise ordered by the Registrar ; 

Provided that the Registrar shall not give effect to the alteration or 
addition or omission, as the case may. be, from a date earlier than the date 
of apclication for registration of the alteration or addition or omission of 
any provision of the chit agreement. 

16. Form of notice to chit subscriber.—Every notice to be given by a fore- 
man to the subscribers in a chit under section 16 shall be in Form IX. It 
stall be sent to ea`h subscriber under ‘certificate of pcsting and shall also 
be exhibited on the Notice board of the office of ihe foreman. 


17. Form of minutes of proceedings.—The minutes of proceedings of 
every draw shall, in addition to the particulars specified in sub-section (2) 
of section 17, contain full particulars of the following point, namely :— 

(a) Particulars of deposit, if any, of the prize amount under-sections (1) 
and (2) of section 22 since the date of the previous draw ; 

(b) Particulars of deposit, ifany, of money under sub-section (1) of 
section 30 and sub-section (4) of section 33 since the date of the previous 
draw ; 


(c) Amount withdrawn from the approved bank, namely..................44. 
EE E E EA E ET (the name of the bank to be specified) 
and the purpose for which the amount was withdrawn since the date of the 
previous draw ; 

(d)- How the prized subscriber was ascortained according to the terms 
of the chit agreement and particulars of tickets and prize amount. If the 
` ascertainment of the prized subscriber related toa fraction ofa ticket, 
particulars in respect of each such fraction shall be entered ; 

(e) Full particulars of the commission paid to the foreman and the 
amount of devidend assigned to each subscriber ; 

(£) Namcs of subscribers or their authorised agents who bid at the 
drawing, their ticket numbers and signatures. 


CHAPTER II 
Foreman 
18. Procedure in the case of security given by the foreman.—(1) In case 
of cash deposited in an approved bank in the name of the Registrar 
-under clause (a) of sub-section (1) of section 20, the receipt or the book 
issued by the approved bank mentioned i in the chit agreement shall be de- 
livered to the Registrar. 


(2) Incase of Government securities transferred ‘in favour of the 
Registrar under clause (b) of sub-section 20, the Registrar shall keep 
them in safe custody under his control in any Government Treasury. 

(3) If the security charged is movable property other than deposit 
in an approved bank or Government securities, the foreman shall make 
all necessary arrangements for their deposit with the Registrar or with 
such bank or other agency as may be approved by the Registrar for 
ensuring that the property deposited is available as security for the proper 
conduct of a chit. 

(4) In case of trustee securities to be transferred in favour of the Re- 
gistrar under clause (c) of sub-section (1) of section 20,— 

(i) where the security is other than immovable property, the value 
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of the security shall not be less than one and a half times the value of the 
chit amount ; and i 

Gi) in respect of security of immovable property, the value of the 
security shall not be less than two times the value of the chit 
amount. . 

(5) A foreman proposing to give movable or immovable property as 
security for the proper conduct of a chit shall apply to the Registrar in 
Form X. The application under this sub-rule shall clearly furnish the cor- 
rect and complete information regarding the property offered as a security. 
In case the property offered is immovable property, the application shall be 
accompanied by documents of title to the property and an encumbrance 
certificate for 30 years relating to the property. 


(6) Where the immovable property offerred as security is situated 
outside the jurisdiction of the Registrar having jurisdiction over the chit, 
the inspection of the property shall, under the orders of the concerned 
State Government, be made by the Registrar having jurisdiction over such 
property, who shall forward a report to the Registrar having jurisdiction 
as to the sufficiency of the security. 

(7) Ifthe security offered is accepted as sufficient by the Registrar, 
he shall record in writing on the application, a certificate of sufficiency in 
Form XI and attach a statement of the valuation made 

(8) Ifthe security offerred is not accepted by the Registrar, he shall 
give the applicant an intimation to that effect. 

19. Valuation of chit amount in grain chits.—In a grain chit, for the pur- 
pose of security under section 20, the grain shall be valued by the Registrar 
as follows : 

(a) The total quantity of grain due from all subscribers at one instal- 
ment of the chit shall be ascertained ; 

(b) The market value for the time being of the total quantity referred 
to in clause (a) shall be calculated ; 

(c) In assessing the market value, the Registrar shall adopt the current 
market prices at the nearest sub-divisional town as ascertained from the 
Sub-divisional or District Agricultural Marketing Officer having jurisdic- 
tion ; i 

(d) One and quarter times the market value mentioned in clause (b) 
shall be taken to be the chit amount for the purpose of furnishing security 
by the foreman under sub-section (1) of section 20. 


20. Substitution of security.—(1) During the currency of a chit, the 
foreman may apply to the Registrar in Form XH for permission to substi- 
tute the security given by him for the proper conduct of the chit by fresh 
security. . 

(2) The Registrar may grant permission after satisfying himself— 

(i) that the request of the foreman for substitution of the security given 
under section 20 is for the reasons stated in the application, and 

(ii) that the fresh security offered is adequate. 

(3) The procedure prescribed in rule 18 shall apply mutatis mutandis to 
the substituted security given by the foreman under this rule. 

21. Procedure for accepting fresh security—(\) The Registrar shall, if 
_ so required by the foreman, execute and register a deed of release in res- 
pect of the original security at the cost-of the foreman. 

(2) If the original security to be returned is a Government security, 
deposited-in.a Government treasury, the Registrar shall arrange to return 
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the securities offerred by the foreman after making endorsements of re- 
transfer in the pass-book (receipt) or Government security (or other 
record), cs the case may be. 

(3) Ifthe original security to be returned is a movable property other 
than a Government security, the Registrar shall arrange to return such 
security by executing such deed or making such endorsement as may be 
necessary for an affective re-transfer in favour of the foreman. 

22. Application for release of security.—On termination of the chit. the 
foreman may apply to the Registrar for the release of the security given by 
him. 

23. Declaration by foreman.—The application for release of security. 
under sub-section (5) of section 20 shall contain a declaration separately 
signed by the foreman standing that the claims of all the subscribers have 
been fully satisfied and that all dues payable under the Act by the foreman 
to the Registrar or any other officer have been fully paid. 

24. Procedure for release of security.—(1)(a) The Registrar may, for 
the purchase of releasing the security under sub-section (5) of section 20 
call upon the foreman to produce a copy duly certified to be a true copy of 
any register and book of accounts maintained by the foreman and shall 
exhibit a notice on his cffice notice board stating that the security is propo- 
sed to be released and that any person objecting to such release may file 
with the Registrar his syatement of objections, if any, within fifteen days 
from the date-of- exhibit of the notice. 

‘.(b):! If no objection are received within the period specified in the 
notice, the Registrar shall release the security. ; 

(2) Ifany objections are received, the Registrar shall enquire into 
the objection summarily within fourteen days after the date of expiry of the 
period specified in the notice referred to in clause (e) of sub-rule (1) and 
record his decision in writing and forword a: copy thereof to the foreman 
and to the objector. 

25. Boots of accounts to be maintained by the foreman.—In addition to 
the book of minutes of diaws mentioned in section 17, every foreman shall 
keep the following registers and books of accounts in the forms mentioned 
against each or in the forms at near thereto as possible— 

(1) A register of subscribers in Form XIII ; 

(2) A ledger in Form XIV ; 

(3) A day book in Form XV ; , 

(4) A receipt book in Form XVI duly certified by the foreman as to 
the number of pages in duplicate ; 

(5) A book containing copies of all notices issued by the foreman to 
the subscribers ; ; ; 

(6) A file containing the letters of authorisation of the subscribers, 
for subscribing his name in the chit agreement and for participating in the 
auction of the chit ; i 

(7) A file containing the vouchers for payment made by the foreman ; 

(8) A file containing documents relating to securities offerred by the 
prized subscribers. 

26. Accounts to be written.up promptly.—(1) Every entry in the register 
of subscribers, the ledger or the day book mentioned in rule 25 shall be 
made as and when the particular event. occurs. 

(2) Ond receipt of any money, a réceipt shall immediately be prepared 
or cause to be prepared by the foreman in Form XVI and delivered to the 


payer. 
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(3) The foreman shall, at the time of issuing every notice, prepare a 
copy thereof in the book mentioned under clause (5) of rule 25, certify it 
to be true copy and enter therein under his signature the date of despatch 
of the notice. 

(4) A voucher duly signed by the recipient shall be obtained by the 
foreman at the time any payment is made to him and such voucher shall , 
be immediately filed in the file specified in clause (7) of rule 25 after due 
verification of all the particulars entered therein. 

(5) Every document relating to the security given by prized subscri- 
bers shall as soon as it is received be filed in the file mentioned in clause 
(8) of rule 25. The file shall contain an index for facilitating the scrutiny 
of the documents. 


27. Filing of vouchers.—As soon as each payment is made, the fore- 
man shall obtain a voucher from the payee. He shall verify whether the 
voucher sp:cifies the purpose for which the payment was received and 
whether it is properly signed by the recipient and preserve it in the file 
mentioned in clause (7) of rule 25 after assigning a serial number thereto 
for each calendar month. 

28. Date for submission of balance sheet.—(1) The balance sheet pre- 
pared in accordance with the provisions of section 24 shall be filed with the 
Registrar within a period of three months from the expiry of the period in 
respect of which it is prepared. 

(2) Receipts and expenditure accounts and statement, showing the 
assets and liabilities of the individual chit group shall be filed in form XXI 
with the Registrar within a period of two months from the termination of 
the chit when the duration of the chit does not exceed One year, and when 
the duration of chit exceeds one year, on the expiry of every period of 
twelve months, and also on the termination of the chit. 

Rate of interest payable by a defaulting subscriber.—The rate of 
interest payable by a defaulting subscriber in pursuance of the proviso to 
sub-section (J) of section 28 of the Act shall not exceed twelve per cent per 
annum. 


30. Audit by a chit auditor—{I) If a foreman desires to have the 
balance sheet and profit and loss account audited by a chit auditor 
appointed under sub-section (2) of section 61, the foreman shall 
immediately after the preparation ofthe balance sheet make an appli- 
cation for such audit to the Registrar within whose jurisdiction the chit is 
conducted, specifying whether the audit shall be at the premises of 
the foreman or not. The application shall be accompanied by the 
amount’ of fee set out in Appendix 


(2) The Registrar shall forward the application to the Inspector 
of Chits having jurisdiction who shall cause the balance sheet and 
profit and loss acount to be audited by the chit auditor as expeditiously 
as possible. On receipt ofthe application, the Inspector of Chits shall 
forward it to the chit auditor, who shall thereupon call upon the 
foreman to produce the chit records on such date and as such time and place 
as he may fix and the foreman shall produce all registers, books of 
accounts and other records relating to the chit accordingly and furnish 
such information and give such facilities as may be neccssary or required 
for the proper audit of the balance sheet and profit and loss account and 
receipt and expenditure account of individual chit at the time and placed 
fixed by the chit auditor. 


\ 
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(3) Notice ef not less than seven days shall be given to the foreman as 
to the date of audit in the premises of the foreman or for the production 
of registers, books of account and other records relating to the chit busi- 
ness, as the case may be.. 


31. Audit certificate and report of the chit audiior to be in quadruplicate.— 
The chit auditor shall prepare his report and audit certificate in quadrupli- 
cate and shall send the first copy to the foreman, the second copy to the Re- 
gistrar, the third copy to the Inspector of Chits and keep the remaining 
copyfor his own file. 

32. Time for filing balance sheets audited by a chit auditor or other audi- 
tors.—(1) Where the audit is done by the chit auditor, the foreman shall file 
with the Registrar a copy of the balance sheet and profit and loss account 
together with the audit certificate and the auditor’s report within one month 
from the date of the receipt of the audit certificate and audit repcrt from 
the chit auditor or within three months from the last day of the ‘period 
covered by the balance sheet, whichever is earlier. : 


(2) In the case of audit by an auditor qualified to act as auditor under 
the Companies Act, 1956 (1 of 1956), the foreman shall file with the Regis- 
trar ihe documents referred to in sub-rule (1) within three months from the 
expiry of the period with reference to which the balance sheet is pre- 
pared under section 24 and in the case of individual chit as refer- 
red to in sub-rule (2) of rule 28, within a period of two 


months. 
CHAPTER IV 
Winding up of chits 


33. Petition for winding up and presentation of chit.—A petition for wind- 
ing up of a chit shall contain the following particulars, namely :— 

(1) Full name, description, occupation and address of the petitioner. 

(2) Address of his advocate, if any, for the service of all notices, 
process, etc. 

(3) Address of foreman. 

(4) Particulars of the chit. 

(i) Number and date of registration of the chit agreement ; 

(ii) Officer where the chit agreement was registered ; 

(iii) The chit amount ; 

(iv) The total number of tickets ; 

(v) The number of subscribers and the number of tickets subscribed 
by each subscriber ; 7 i ; 

(vi) The number of non-prized subscribers on the date of the petition; 
and ° l 
(vii) The number of unpaid prized subscribers, if any. 
(5) Facts on which the petitioner relies in support of the petition. 


(6) Particulars relating to the award and execution of other process 
which has been returned unsatified in whole or in part, if the ground of the 
petition is that execution of other process issued on an award or order 
of the Registrar in favour of any subscriber in respect of the amounts due 
to him from the foreman was returned unsatisfied in whole or in part. 

(7) Full details to show that the condition specified in clause (a) of 
the proviso to section 49 is satisfied, if the winding up of the chit is applied 
for under clause (d) of section 48 and if the said clause (a) applies. 
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(8) Whether the previous sanction of the State Government has been 
obtained, if clause (b) of the proviso to section 49 applies. (A copy of the 
relevant order of the State Government shall be attached). 

34. Proposal for collection and distribution of chit assets——(1) The 
Receiver shall as soon as possible settle and submit to the Registrar a state- 
ment (hereinafter referred to as the “Provisional Statement”) showing— 

(a) the name of subscribers and other persons from whom moneys are 
due to the chit ; : 

(b) the names of the subscribers and other persons to whom moneys 
are due from the chit ; 

(c) proposals as to how the chit assets are to be collected and applied 
in the discharge of its liabilities ; and 

(d) the amount proposed to be paid to each of the persons specified 
in clause (b) ; á 

(2) Notice of the preparation of the provisional statement accompa- 
nied by a copy thereof shall be published and be served on the petitioner, 
the subscribers and other persons mentioned by the Receiver in such man- 
ner as the Registrar may direct. If the number of persons on whom 
notice isto be served is large, the notice may, in the discretion of the 
Registrar, be.served on the petitioner only and advertised in one or more 
daily newspapers. The notice shall specify the date on which objections to 
the provisional statement will be heard and shall call upon any person 
having such objections— 

(i) to submit his objections and the grounds therefore supported by an 
affidavit before the date appointed by the Registrar in this behalf ; and 

(ii) to appear in person or by advocate on the date of hearing with all 
the evidence in support of his objections. 


35. Set-off to be allowed.—When money is due from the foreman 
to a subscriber and also from the said subscriber to the foreman the 
subscriber shall be allowed the benefit of a set-off. 

36. Hearing of objections to the provisional statement.—On the date 
fixed for the hearing of objection under sub-rule (2) of the rule 34, 
the Registrar shall enquire into the objection and after considering 
the evidence, if any, adduced in support thereof pass orders on the 
objections and call uponthe Receiver to revise, if necessary the provi- 
sional statement in accordance with his orders. The Registrar shall fix a 
date by which such revision is to be made and intimate orally or in writing 
such date to the persons who have appeared in person or through their ad- 
vocates on the date of the hearing. 


37. Final orders of settlement by Registrar—({1) As soon as possible 
and at least ten days before the date fixed under rule 36, the Receiver 
shall submit to the Registrar a fresh list of subscribers or other persons 
to whom or from whom moneys are due and fresh proposals for the d's- 
tribution of the available chit assets after making such further enquiry as 
may be necessary. The Registrar shall thereupon consider the said list and 
proposals and approve or modify them in such manner as he considers 
necessary. The Registrar shall pass final orders accordingly on the 
date fixed under rule 35 for the collection and distribution of the chit 
assests. The Registrar may also pass such orders as may be necessary 
for the distribution of the available chit assets in case such assets 
happen to be insufficient to meet the sums which have to be paid to the 
subscribers. 
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(2) The final orders passed by the Registrar under this rule 
shall be conclusive evidence of the several claims to be met out of the 
chit assets. . 

38. Provision for expenses of winding up of chit—In making proposals 
for the distribution of the chit assets, the Receiver shall specify the 
estimated amount of the cost of winding up including remuneration 
for the Receiver and such other items of expenditure as are incidental 
to the winding up and such estimated amount shall first be provided 
for and deducted from the value of the chit assets and the balance amcunt 
shall be proposed to the distributed to the subscribers as per the provisio- 
nal statement referred to in rule 36 and the fresh list referred to in rule 
Bie 

39. Filing of final accounts by Receiver.—(1) Upon the termination of the 
proceedings relating to the winding up, the Receiver shall file his final 
accounts with the Registrar within fifteen days of such final accounts being 
passed by the Registrar, the balance of money lying with the Receiver shall 
be paid to the Registrar. The Receiver shall also state how the balance 
amount may be disposed of together with the reasons therefor. He shall 
also deposit with the Registrar all books, accounts and all other records 
relating to the chit which has been wound up. 

(2) The Receiver may thereafter'apply to the ‘Registrar for a certifi- 
cate of discharge from the duties as Receiver and for the vacating of his 
recognizance bonds entered into by him and the sureties, if any, On receipt 
of such application, the registrar may pass orders of such discharge and 
- vacating of the bonds and for the disposal of the final balance of the chit 

assets, if any. i 


40. Final order of winding up of chit by the Registrar.—(1) After the 
affairs of a chit have been completly wound up. the Registrar shall make an 
order recording the fact of such winding up. 

(2) A copy of such order shall exhibited on the notice board of the 
Registrar. f ; 

41. Disposal of records.—The books and papers of a chit which has 
been completely wound up and of the Receiver shall be retained and dis- 
posed of in such manner as the Registrar may direct. 

42. Meetings.—When the number of subscribers is large and the Regis- 
trar, whether an application of the Receiver or not, any stage considers 
that a meeting of all such parties is necessary in order to ascertain their 
wishes in any matter, the Registrar may pass an order for holding such a 
meeting. The Registrar may direct the manner in which and the time and 
the place at which the meeting shall be held and the Receiver shall convene 
and hold the meeting accordingly. 

CHAPTER V 
. Fees $ 

43. Table of fees.—The fees payable to the Registrar for matters spe- 

cified in section 62 and section 63 shall be as set out in Appendix II and 
. Shall be paid in cash. ; 

44. Receipt for fees—The Registrar shall grant receipts for all fees 
received by him. 

45. Refund of fees—The registrar may refund any fee paid to him in 
excess of the amount prescribed or any fee that is unearned. 

Explanation.—The expression “fee that is unearned” in this rule means 
a fee paid in connection with the registration of the chit agreement or the 
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filing of document or other service to be performed by the Registrar where 
such registration or filing is not done or the service is not rendered. 


CHAPTER VI 
Disputes and arbitration 


46. Reference of disputes.—A reference of a dispute under section 64 
shall be made in writing to the Registrar in Form XVII. Wherever neces- 
sary, the Registrar may require the party referring the dispute to him to 

` produce a certified copy of the relevant records on which the disputes is 
based and such other statements or records, as may be required by him, 
before proceeding with the consideration of such reference. 


47. Registrar's satisfaction regarding existence of a dispute.—Where any 
reference of a dispute is made to the Registrar or any matter is brought to 
his notice, the Registrar shall, on the basis of the reference (if any) made 
to him in Form XVII and the relevant records*and statements submitted to 
him, record his decision together with the reasons therefore, where he is or 
is not satisfied about the existence of a dispute within the meaning of sec- 
tion 64. Such recording of decision shall be sufficient proof of the Regis- 
trar’s satisfaction whether the matter is or is nota dispute as the case may 
be. i 

48. Disposal of a dispute or reference toa nominee.—(1) Where the 
Registrar is satisfied that there is a .dispute, the Registrar may decide the 
dispute himself or refer it for disposal to his nominee. 


(2) Neither the Registrar nor his nominee shall take up for conside-~ 
ration any dispute unless the parties concerned comply with the conditions 
of affixing the court-fecs specified in rule 58 for determining the dispute. 


49. Qualification for appointment as Registrar's nominees.—(1) The State 
Government may appoint a person to be Registrar’s nominee provided 
that.— 

(a) he has practised as an Advocate, Pleader or Vakil for not less that 
five years, or 

(b) he is enrolled as an Advocate or holds a degree or other qualifica- 
tion in law of any University established by Jaw or of any other-authority 
which entitles him to be enrolled as an Advocate, and either (i) has held 
office not lower in rank than that of Deputy Registrar of Chits for not less 
than five years, or (ii) possesses good knowledge and experience of chit fund 
legislation and practice. 

(2) The State Government may, by notification in the Official Gazette 
appoint as many persons as might be necessary to act as SS nomi- 
nees for settlement of disputes arising under the Act. 


50. Procedure for decision and hearing for dispute. —(1) The Recitar on 
his nominee shall be record in the Nepali Language in the three hill sub- 
divisions of the district of Darjeeling and elsewhere in the State in Bengali, 
the evidence of the parties to the disputes and the witnesses who attend. 
Upon the evidence as recorded and upon consideration of any documentry 
evidence produced by the parties, a decision shall be given by him in writ- 
ing. Such decision shall be pronounced in the open court, either at once 
or as soon as may be practicable in some future date of which due notice 
shall be given to the parties. 

(2) Where neither party appears when the dispute is called out for 
hearing, the Registrar or his nominee may make a an order that it be dis- 
missed for default. ; 
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(3) Where the opponent appears but the disputant does not appear 
when the dispute is called out for hearing, the Registrar or his nominee may 
make an order that the dispute be dismissed, unless the opponent admits 
the claim or a part thereof, in which the Registrar or his nominee, as the 
case may be, may make an order against the opponent upon such admission, 
and where, a part only of the claim is admitted, may dismiss the dispute 
in so far as it relates to the reminder. : 

(4) Where the disputant appears butthe opponent does not appear 
when the dispute is called out for hearing, then if the Registrar or his 
nominee is satisfied from the record and proceedings that the summons was 
duly served, he may proceed with the dispute exparte. Where the sum- 
mons is served by any Officer of the Registrar or his nominee, he shall make 
his report of service on Oath. 


(5) The Registrar or his nominee may not ordinarily grant more than 
two adjcurnments to each party to the dispute at his request. The Regis- 
trar or his nominee may, however, at his discretion grant such further 
adjournments or payment of such costs to the other side and such fees to 
to the Registrar or his nominee, as the case may be may direct. : 

(6) Any party toa dispute may apply for and obtain a certified copy - 
of any order, judgment or award made by the Registrar or his nominee on 
payment of c@pying fees, at the rate prescribed in Appendix II. 


51, Summonses, notices, and fixing of dates, place, etc., in connection with 
the disputes.—(1) The Registrar, or as the case may be, his nominee, may 
issue summonses or notices at least fifteen days before the, date fixed for the 
hearing of the dispute requiring— 

.. (i) the attendances of the parties to the dispute and of witnesses, if any; 
and ` : 
(ii) the production of all books and.documents relating to the dispute. 

(2) Summonses or notices issued by the Registrar or his nominee 
may be serve through a Subdivisional . Officer or any employee of the Chit 
Department or by registered post with acknowledgement due. 

(3) The Officer serving a summons or notice shall, in all cases in which 
summons or notice has been. served, endorse o7 annex or cause to be endor- 
sed on or annexed to, the original summons or notice, a return stating the 
time when, and the manner in which the summons, or as the case may be, 
notice was served, and the name and address of the person (if any), identi- 
fying the person served and witnessing the delivery or tender of the sum- 
mons or the notice. 

(4) The official issuing the summons or notice may examine the 
serving Officer on oath or cause him to be as examined by the Subdivisional 
Officer through when it is served and may make such further inquiry in the 
matter as he thinks fit; and shall either declare that the summons or the 
notice has been duly served or order it to be served in such manner as he 
thinks fit. -— 

(5) The mode of serving summonses or notices as laid down in sub- 
rules (1) to (4) shall mutatis mutandis apply to the service of summonses 
or notices issued by the Registrar or the person authorised by him, when 
acting under section 46. 

52. Investigation of claims and objections against any attachment.—Where 
any claim or objection has been preferred against the attachment of any 
property under section 68 of the ground that such property is not liable to 
such attachment, the Registrar or his nominee shall investigate into the 


PART X ] NOTIFICATIONS—WEST BENGAL GOVERNMENT 25 








claim or objection and dispose it of on merit : 

Provided that no such investigation shall be made when the Registrar 
or his nominee considers that the claim or objection is frivolous. š 

53. Procedure for the custody of property attached under section 68.— 
(1) Where the property to be attached is movable property (other than 
agricultural produced in the possession of debtor) the attachment shall be 
made by the actual seizure -and the attaching officer shall keep the property 
in his own custody or in the custody of one of his subordinates, or ofa 
Receiver, if any, appointed under sub-rule (2) and shall be responsible for 
the due custody thereof : i 

Provided that when the property siezed is subject to speedy and natural 
decay or when the expenses of keeping it in custody is likely to exceed its 
value, the attaching officer may sell it at once. 


(2) Where it appears to the officer ordering conditional attachment under 
section 68 to be just and convenient, he may appoint a Receiver for the 
-custody of the movable property attached under that section and his duties 
and liabilities shall be identical with those of a Receiver appointed under 
Order XL in the First Schedule to the Code of Civil Procedure, 1908. 

(3)(i) Where the property to be attached is immovable, the attachment 
shall be made by~an order prohibiting the debtor from transferring or 
charging the property in any way, and all persons from making any benefit 
from such transfer or charge. 


(ii) The order shall be proclaimed at some place on, or adjacent to, 
such property by beat of drums or other customary mode, anda copy of 
the order shall be fixed on a conspicious part of the property and upon a 
conspicious part of the village chavdi, and where the property is land pay- 
ing revenue to the State Government. also in the office of the Collector of 
- the district and in the office of the Junior Land Reforms Officer or Sub- 
divisional Officer or any other revenue officer within whose jurisdiction the 
property is situated. 

54. Procedure for attachment and sale of property for realization of any 
security given by person in course of execution proceedings.—The procedure 
laid down in rules 52 and 53 shall mutatis mutandis apply for attachment and 
sale of poperty for realization of any security given by a person in the 
course of execution proceedings. 

55. - Issue of proclamation prohibiting private transfer of property..—The 
Registrar shall, at the time of signing a certificate under clause (a) of section 
71, issue a proclamation to Form XVIII andin the case of‘immovable 
property shall also forward a copy of the proclamation to the Junior Land 
Reforms Officer or Subdivisional Officer or any other revenue officer within 
whose jurisdiction the propery is situated, who shall cause an enquiry 
about such certificate to be made in the Records-of-right. 

56. Procedure for execution awards.—(1) Every order or award passed 
by the Registrar or his nominee under section 68 or section 69 shall be 
forward by the Registrar to the foreman or to the party concerned with 
instructions that the foreman or, as the case may be, the party concerned 
should initiate execution proceedings forthwith according to the provisions 
of section 71. 

(2) Ifthe amount due under the award is not forthwith recovered, or 
the order thereunder is not carried out, it shall be forwarded to the Regis- 
trar with an applicationfor execution alongwith all information required 
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by the Registrar, for the issue of certificate under section 71. The appli- 
cant shall state whether he desires to execute the avard through a civil 
court or through the revenue authorities as provided under section 71. 

(3) On receipt of such application for execution, the Registrar shall 
forward the same to the proper authority for execution along with a certi- 
ficate issued by him under section 71 anda proclematicn issued in accord- 
ance with iule 55. 


57. Transfer of property which cannot be sold.—(1) When in execution 
of an order sought to be executed under section 71, any property cannot 
be sold for want of buyers, ifsuch property is in the possession of the 
defaulter or of some person on his behalf, or of some person claiming it 
under a title created by the defaulter subsequent to the issue of.the certi- 
cate by the Registrar under clause (a) or clause (b) of that section, the 
officer conducting the execution shall as soon as -practicable report the 
fact to the Court or the Collector or the Registrar, as the case may be, and 
the judgmcnt-creditor applying for the execution of the said order. 


(2) On receipt ofa report under sub-rule (1), the judgment-creditor 
may within, six months fromthe date of receipt of the report or within 
such further period ag may for sufficient reasons be allowed in particular 
case by the Court or the Collector or the Registrar, submit an applica- 
tion in w.iting to the Court, the Collector, or the Registrar, as thë case 
may be, stating whether or not he agrees to take over such property. 

(3) On receipt of an application under sub-rule (2), notices shall be 
issued to the defaulter and to all persons known to be intersted in-the pro- 
perty, including those whose names appear in the Record-of-rights as 
persors holding any interest in the property, about the intended transfer. 


(4) On receipt of such a notice, the defaulter, or any person owning 
such property, or holding an interest therein by virtue of a title acquired 
before the date or issue of a certificate under section 71 may, within one 
month from the date of receipt of such notice, deposit with the Court or 
the Collector or the Registrar, for payment to the foreman a sum equal to 
the amount due under the order sought to be executed together with inte- 
rest therein and such additional sum for payment of costs and other inci- 
dental expenses as may be determined in this behalf by the Court or the 
Collector or the Registrar, as the case may be. 


(5) On failure of the defaulter or any person owing such property of 
holding any interest in the property to deposit the amount under sub-rule 
(4), the Court or the Collector or the Registrar, as the case may be; shall . 
direct the property to be transferred to the judgment-creditor on the condi- 
tions stated in the certificate in Form XIX. 

(6) The certificate granted under sub-rule (5) shall state whether the 
property is transferred to the judgment-creditor in full or partial satisfac- 
tion of the amount due to him from the defaulter. 


(7) Ifthe property is transferred to the judgment-creditor intpartial 
satisfaction of the amount due to him from the defaulter, the Court or the 
Collector or the Registrar, as the case may be, shall) on the production 
by the judgment-creditor of a certificate signed by the Registrar, recover . 
the balance due in the manner laid down in section 71. 

(8) The transfer of the property under sub-rule (5) shall be effected in 

the following manner :— 

(i) in the case of movable property— 
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(a) where the property isin the possession of the defaulter himself or 
has been taken possession of on behalf of the Court or the Collector or the 
Registrar it shall be delivered to the judgment-creditor or to the person 
duly authorised by him in this behalf ; 

(b) where the property isin the possession of some person on behalf 
of the defaulter, to the judgment-creditor to the person duly authorised by 
him on this behalf by giving notice to the person in possession directing 
him to give actual and peaceful possession to the judgment-creditor and 
prohibiting him from delivering possession of the property to any other 
person ; 

(ii) In the case of immovable property— 

(a) where the property is growing crop, it may be delivered to the 
judgment-creditor before it is cut and gathered and the judgment-creditor 
shall be entitled to enter the land, and to do all that is necessary for the 
purpose of tending and cutting and gathering it ; 


(b) where the property is in the possession of the defaulter or of some 
person on this behalf or some person clajming under a title created by the 
defaulter subsequent to the issue of a certificate under section 71, the 
Court or the Collector or the Registrar, as the case may be, shall order 
delivery to be made by putting the judgment-creditor or any persen whom 
he may appoint to receive the property on his behalf in actual possession 
of the property and, if necessary, by removing any person who illegally 
refuses to vacate the property ; 

(c) where the property is in the possession of a tenant or other person 
entitled to hold the same by a title acquired before the date of issue of a 
certificate under section 71, the Court or the Collector or the Registrar, as 
the case may be shall order delivery to be made by affixing acopy of the 
certificate of transfer of the propertv to the judgment-creditor in some 
conspicuous place on the property and proclaiming to such person by beat 
of drum or other customary mode at some convenient place that the 
interest of the defaulter has beentransferred to the judgment-creditor. 


(9) The judgment-creditor shall be required to pay expenses inciden- 
tal to sale including the cost of maintenance of live-stock, if any, according 
to such scale as may be fixed by the Registrar from time to time. 

(10) Where land is transferred to the judgment-crediior under sub- 
clause (a) of clause (ii) of sub-rule (8) before the growing or standing crop 
is cut and gathered, the judgment-creditor shall be liable to pay the current 
year’s land revenue on the land. 

(11) The judgment-creditor shall forthwith report any transfer of pro- 
perty under clause (b) or (c) of clause (ii) of sub-rule (8) to the Junior Land 
Reforms Officer for information and entry in the Record-of rights. 

(12) The judgment-creditor to whom property is transferred under 
sub-rule (5) shall maintain for each such defaulter a separate account show- 
ing all the expenses incurred including payment to outside encumbrances, 
mne revenue and other dues on the property and all the income derived 

rom it. 

(13) The judgment-creditor to whom property is transferred under 
sub-rule (5) shall use his best endeavour to sell the property as soon as 
practicable to the best advantage of the foreman and the defaulter, the first 
option being always given to the defaulter who originally owned the pro- 
perty. The sale shall he subject to confirmation by the Registrar. The 
proceeds of the sale shall be applied to defraying the expenses of the sale 
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chit including registers and books of account shall be preserved in the office 
of the Registrar for eight. years (a) from the- release of :the security in. the 
case of chits which are terminated. and (b) from the date when the affairs 
of the chit are complétely wound up in cases dealt with in Chapter.X of the 
Act and if orders passed under that Chapter are appealable, from the date 
of disposal of the appeal. 
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62. Register of records kept.—Every Registrar shall keep a separate 
register in which shall be entered particulars of all records relating to chits 
registered in his office. 


63. Compounding of offences.—(1) Any officer empowered by the State 
Government shall issue a show cause notice before taking any action under 
section 76 or section 77 against any person who has committed, or reason- 
ably suspected to have committed, any offence under the Act, or the rules 
made thereunder making him to show cause within a period of fifteen days, 
why action under the said section should not be taken against him. 

(2) Notwithstanding anything contained in sub-rule (1)— i 


(i) any cfficer empowered by the State Government to compound an 
offence under the Act or the rules or reasonably suspected to have commit- 
ted any such offence may compound such offence committed by any person 
before or after the institution of the criminal proceedings under the Act : 

Provided that the proposal for compounding the offence shall be 
approved by an officer authorised by the State Government ; 

(ii) after the proposal for compounding the offence is approved, the 
officer empowered to compound the offence shall send an intimation in 
writing in that behalf to the person who has committed or who is sus- 
pected to have committed the offence specifying therein— 

(a) the sum determined by way of composition, 

(b) the date on or before which the sum shall be paid. 

APPENDIX 
Form I to XXI 
(omitted) 
APPENDIX XII 
(See rule 43) 
Levy of fees under sections 62 and 63 of the Chit Funds Act, 1982 
(40 of 1982) 


TABLE OF FEES 


Rs. P. 
1. For the application of previous sanction to com- 25.00 
: mence or conduct a chit under sub-section (2). 

of section 4. ; 

2. For filing a chit agreement under sub-section (1) 1.00 
of section 7 

3. For issue of certificate of commencement of chit 1.00 
business under sub-section (2) of section 9 

4. For filing of a certificate under sub-section (2) of 1.00 
section 10 

5. For filing a copy of the minutes of the proceed- 0.50 
ings under section 17 

6. For every application for registration of an alte- 3.00 


ration, addition or omission of any provision in 
a chit agreement under sub-rule (1) of rule 14 


7. A fee of rupee one shall be levied in each case 
for filing with the Registrar— 

(a) a copy of each entry relating to the removal of 
defaulting subscriber under sub-section (3) of sec- 
tion 28. 
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(b) a true copy of each entry relating to the institution 
of a subscriber under sub-section (2) of section 29. 

(c) a true copy of entry relating to transfer of the rights 
of foreman under section 37. 


(d) a copy of entry relating to transfer of non-prized sub- 
scriber’s rights under section 37. 

(e) a true copy of assent of non-prized subseribers and 
unpaid prized subscribers for withdrawal of a foreman under 
section 4]. 

(f) a true copy of consent of all non-prized or unpaid 
prized subscribers to the terminaticn of chit under section 41. 

(g) each petition protesting against or objecting 10 the 
orders passed or proposed to be passed by the Registrar. 


8. Ifthe balance sheet is audited under section 24 or the 50.00 
chit books and retords inspected by the Registrar or any off- 
cer authorised by the Registrar under section 46 ox the accou- 
nts books and other records of the chit audited by the Chit 
Auditor at the premises of the foreman or outside the office 
of the Registrar, for each such audit or inspection. 


9. For inspection of one or more records relating to a 1.00 
chit under section 62 for each inspection. 
10. For every 100 words or fraction thereof a copy of 0.25 


extract of the records relating to a chit furnished under sec- 
tion 62. 

il. For every 100 words or fraction thereof of a certi- 0.26 
fied copy of any order, judgmei.t or award made by the Regis- 
trar or his nominee under section 69. 

For every appeal to the State Government under sec- 5.00 
tion 74. 


Published in the Calcutta Gazette (Ext.) Part I, No. 248, 
dated the March 31, 1983. 
FINANCE DEPARTMENT 

No. 1130-F. T.—29th March, 1983—In. exercise of the power conferred 
by sub-section (3) of section 1 of the West Bengal Entertainment-cum-Amuse- 
ment Tax Act, 1982 (West Ben. Act VI of 1982), the Governor is pleased 
hereby to appoint the Ist day of April 1983, as the date on which the said 
Act shall come into force. 

No. 1131-F. T.—(29th March 1983)—In exercise of the power conferred 
by section 12 of the West Bengal Entertainment-cum-Amusement Tax Act, 
1982 (West Ben. Act VI of 1982), the Governor is pleased hereby to make 
the following rules :— 


1. Short title and commencement, —(1) These rules may be called the 
West Bengal Entertainment-cum-Amusement Tax Rules, 1983. 
(2) They shall come into force on the Ist day of April 1983. 


2. Definitions—(1) In these rules, unless there in anything repugnant 
in the subject or context,— 


(a) “the Act” means the West Bengal Entertainment-cum-Amusement 
Tax Act, 1982 (West Ben. Act VI of 1982) ; 
(b) “appropriate Government Treasury” means— 
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(i) in respect of a holder of a television set who has obtained a licence 
under the Indian Wireless Telegraphy Act, 1933 (17 of 1933) from a post’ 
office situated in Calcutta for such set or who has not obtained svch licence 
from any post office situated in West Bengal for such set kept in Calcutta 
the Calcutta Branch of the Reserve Bank of India or such branches in Cal- 
cutta ofthe State Bank of India or such branches in Calcutta of a 
corresponding New Bank constituted under Banking Companies (Acquisi- 
tion and Transfer of Undertaking) Act, 1970 (5 of 1970), as may be 
notified to act as agent of the Reserve Bank of India by the State Govern- 
ment for the purpose of accepting deposits under the Act on behalf of the 
Calcutta Collectorate Treasury, and 


_ (ii) in respect of a holder ofa television set who has obtained a 
licence under the Indian Wireless Telegraphy Act, 1933 (17 of 1933) from 
a post office situated outside Calcutta for such set or who has not 
Obtained such licence from any post office situated in West Bengal 
for such set kept outside Calcutta, the Treasury or Sub-trasury, as the 
case may be, o: the sub-division in which the post office is situated 
or such set is kept, as the case may be, or such branches of the 
State Bank of India/Central Bank of India in that subdivision as are 
eu ponies to accept deposits on behalf of the Treasury or Sub-treasury, 
an : 

(c) “appropriate Commercial Tax Officer” in .respect of a holder of a 
television set means,— 

(i) the commercial Tax Officer having jurisdiction over the post office, 
from which the licence under the Indian Wireless Telegraphy Act (17 of 
1933) is obtained for that set ; 


(ii) the Commercial Tax Officer, Central Section, in all other cases ; 

(d) “Calcutta” means the area described in Schedule I to the Calcutta 
Municipal Act, 1951 (West Bengal Act XXXII of 1951), as deemed 
in have been amended by notification under section 594 of the said 

ct ; 

(e) “Certificate Officer” has the same meaning as in clause (3) of 
IE 3 of the Bengal Public Demands Recovery Act, 1913 (Ben. Act IM 
o ); 

(f) “form” means a form appended to these rules ; 

, (g) “Prescribed Authority” means the authority prescribed for carrying 
out the purposes of the Act under sub-section (1) of section 3 ; ` 

(a) “section” means a section of the Act ; 

(i) “tax” means a tax levied under the Act ; 

(2) Words and expressions used in these rules but not defined, and de- 
fined in the Act shall have the same meanings as in the Act. i 


_ 3. Prescribed authority and designation, subordination and jurisdiction of 
other officers.—(1) The Commissioner of Commercial Taxes referred to in 
sub-section (1) of section 3 of the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act VI of 1941) shall be the prescribed authority for the carrying out 
the purposes of the Act. ; 

© The persons referred to in clauses (a), (b), (c) and (d) of notifica- 
tion No. 1132-F.T., dated the 29th March, 1983, are designated and referred 
to respectively as— 

(a) Additional Commissioners, 

(b) Assistant Commissioners, 

(c) Commercial Tax Officers, and 
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(d) Inspectors, 
for the purposes of these rules. 


(3) The local limits of jurisdiction under the Act of the Additional 
Commissioners shall be the same as those of the Additional Commis- 
sioners for the purposes of the Bengal Finance (Sales Tax) Act, 1941 (Ben. 
Act VI of 1941) and the rules made thereunder. 


(4) For the purposes of these rules an Inspector shall be subordi- 
nate to a Commercial Tax Officer and a Commercial Tax Officer shall 
be subordinate to an Assistant Commissioner and an Assistant Com- 
missioner shall be subordinate to an Additional Commissioner and the 
Commissioner. i 


4. Delegation.—The prescribed authority may, by general or special 
order, delegated to an officer appointed under sub-section (2) of section 
3 to assist him the powers specified in column (3) of the table below in 
respect of the sections mentioned in the corresponding entries in column 
(2) of the said table but he shall not delegate any such power to any 
officer below the rank specified in the corresponding entry in column (4) 
of the table :— 7 


The Table ; 
Sr. Section Description of power Designation of 
No. Officer 
Q) 2 (3) (4) 
1 4 To levy and collect tax Commercial Tax 
Officer 
2 5 To accept payment of tax and Commercial Tax 
penalty in the prescribed manner Officer 
3 6 To grant or to refuse to grant Commercial Tax 
exemption from payment of tax fficer 
4 7 To sanction refund of excess Commercial Tax 
payment of tax or penalty Officer 
5 8 To exercise all powers under Inspector 
section 8 
6 9 To issue notice for arrears of tax Commercial Tax 


10 


and penalty and to take action 
for recovery of such arrears of 
land revenue 


To rectify any mistake in a notice 
issued under section 9 and issue 
a revised notice under sub-section 
(3) of section 10 


Officer 


Commercial Tax 
Officer 


5. Payment of tax and penalty.—(1) Every holder of a television set 
who is liable to payment of the tax shall, on or before the date specified 
in sub-section (5) or sub-section (2), as the case may be, of section 5, pay 
the same direct into the appropriate Government Treasury along with a 
challan. 


(2) Where the holder referred in sub-rule (l) ‘fails to pay tax 
on or before the date specified in sub-section (1) or sub-section (2), as 
the case may be, of section 5, he shall pay the same together with the 
amount of penalty calculated in accordance with the provisions of the 
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said sub-sections direct into the appropriate Government Treasury along 
with a challan. 

(3) Challan for making payment shall be obtainable at any appropriate 
Government Treasury or at the office of the appropriate Commercial Tax 
Officer. l 

(4) Chalans shall be filed upin triplicate. Two copies of such 
challans marked ‘Duplicate’ and ‘For the Treasury’ shall be retained by the 
appropriate Government Treasury and the remaining copy marked 
‘Original’ shall be returned to the holder of a television set, duly stam- 
ped and signed, as proof of payment. The duplicate copy shall be 
obtained by the Commissioner of Commercial Taxes from the appropriate 
Government Treasury. 


(5) Notwithstanding anything contained in sub-rules (1), (2), (3) or (4) any 
amount payable by a holder of a television set as tax or penalty may be paid 
in the office of the prescribed authority or an officer appointed under sub- 
section (2) of section 3, or in any camp-office held for the purpose of such 
collection on such dates during the year ending 31st day of December, 1983, 
during such hours and in such manner as may be notified by the prescribed 
authority or such officer. The prescribed authority or the officer to whom 
tax or penalty is paid shall grant a receipt to the holder of a television set 
for the amount so paid. 7 

6. Certificate of exemption.—(1) An educational institution desiring to 
get exemption from payment of the tax under sub-section (2) of section 
6, shall submit an application in Form J in duplicate, duly filled in and 
signed by the Head of the Institution, to the appropriate Commercial Tax 
Officer who, on receipt of such application and after making such enquiry, 
as he deems fit, shall either refuse to grant the exemption by giving written 
intimation to the applicant together with reasons therefor or shall issue a 
certificate of exemption in Form IA, subject to terms and conditions speci- 
cified therein, if he is satisfied with regard to the bona fide of the appplica- 
tion. 


(2) A dealer in, or a manufacturer of, television sets desiring to obtain 
a certificate under sub-section (3) of section 6, shall submit an application 
in Form II in duplicate, duly filled in and signed by the proprietor ora 
partner or the karta or a director or the principal officer to the appropriate 
Commercial Tax Officer who, on receipt of such application and after mak- 
ing such enguiry as he deems fit, shall either refuse to grant the exemption 
by giving written intimation to the applicant together with reasons therefor 
or shall issue a certificate of exemption in Ferm TIA, subject to terms and 
conditions specified therein, if he is satisfied with regard to the bona fide 
of the application. 


(3) A holder of a television set desiring to obtain a certificate of 
exemption from payment of tax, as specified under sub-section (5) of section 
6. shall make an application in Form II in duplicate, duly filled in and 
signed, to the appropriate Commercial Tax Officer who, on receipt of such 
application and after making such enquiry as he deems fit, shall either 
refuse to grant such certificate by giving written intimation to the applicant 
together with reasons therefor or shall issue a certificate of exemption in 
Form IIIA, subject to terms and conditions specified therein, if he is satis- 
fled with regard to the bona fide of the application : 

Provided that in case of a holder of a television set, who claims that he 
has not used that set throughout the year for which the tax is paid, the 


. 
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applicatlon shall be made before the expiry of thirty days from the end of 
the year in respect of which the exemption is claimed. 

(4) A holder of a television set desiring to get the exempticn es speci- 
fied under sub-section (6) of section 6, shall submit an application in Form 
IV in duplicate, duly filled in and signed, to the appropriate Commercial 
Tax Officer who, on receipt of such application and after making such 
enquiry as he deems fit, shall, if he is satisfied with regard to the correct- 
ness of the application, issue a certificate of exemption in Form IVA or shall 
reject the application, if he is not so satisfied. 


(5) For the purposes of sub-rules (1), (2) and (4), the applicant may 
be directed to produce, either himself or through an agent, before the 
appropriate Commercial Tax Officer all the documents and evidence requir- 
ed to establish his eligibility for exemption from payment of tax. 


(6) The certificate of exemption issued under sub-rules (1), (2) and (3) 
may be cancelled by the appropriate Commercial Tax Officer after giving an 
opportunity of being heard in the event of breach of any of the provisions 
of the Act or the rules or of the terms and conditions under which such 
certificate was issued. 


(7) If any certificate of exemption is lost, destroyed or defeated, the 
holder of a television set to whom such certificate was issued, may obtain 
from the appropriate Commercial Tax Officer, on payment of a fee of rupees 
two, a duplicate copy of such certificate. 


7. Refund.—If{any holder ofa television set stands exempted from 
payment of tax unde: any of the provisions of section 6 and the penalty so 
paid, or he has paid the tax or penalty in excess of the amount due from 
him under the Actas a result of an order passed in appeal or otherwise, 
the appropriate Commercial Tax Officer shall send to the holder cfa tele- 
vision set along with the ccrtificate issued under rule 6 or the letter intimat- 
ing the result of appeal or rectification a Refund Payment Order (Cash) 
allowing the refund for the amount of tax or penalty paid in excess. 


8. Inspection of Challan, etc.—(1) It shall be the responsibility of every 
holder of a television set to produce, on demand by the prescribed autho- 
ua or where tbe powers to issue the notice referred toin section 9 are 
delegated under sub-section (3) of section 3 to any Officer, by such cfficer, 
for inspection the copy ofthe receipted challan issued tohim by the 
appropriate Government Treasury in support of payment of tax and penalty, 
if any, made by him or the certificate of exemption, if anv, issued in his 
favour under section 6. 


(2) Every holder of a television set shall afford all opportunity to the 
prescribed authority or where the powers under section 8 are delegated 
under sub-section (3) of section 3 to any officer, to such officer to verify 
the particulars of the television set with the copy of challan obtained in sup- 
port of payment of tax and penalty, if any, made by him or with any record 
maintained in the office where he is posted, and shall permit entry in the 
premises where the television set is located or believed to be located for 
inspection by such officer at all reasonable hours. 


9. Notice under section 9 for arrears of tax and penalty and recovery there- 
of.—(1) The notice referred to in section 9 shall be in Form V. 

(2) Inthe case of a default in making payment of any tax or penalty 
by the date specified in a notice in Form V issued under sub-rule (1), the 
authority issuing the notice shall apply to the Certificate Officer within 
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whose jurisdiction the television set of the defaulting holder is kept for 
recovery of the unpaid amount of tax or penalty as an arrear of land 
revenue. i 


10. Appeal and rectification of mistake.—(1) An appeal against an 
order passed by a Commercial Tax Officer shall lie to the Assistant Com- 
missioner, and an appeal against an order passed by an Assistant Commis- 
sioner shall lie to the Commissioner. The Commissioner may transfer any 
appeal filed before him to an Additional Commissioner for disposal. The 
order passed by the C »mmissioner or the Additional Commissioner, as the 
case may be, shall be final. 

(2) An application for appeal shall, as for as possible, be made in 
Form VI in duplicate and shall be presented by the appellant in person or 
by his agent or may be sent by registered post to the appropriate authority. 
It must contain a clear statement of the facts and state precisely the relief 
prayed for. 

(3) The appellate authority, ın disposing of an appeal, may confirm, 
annul, reduce, enhance or otherwise modify the order against which the 
appeal petition has been filed. 

(4) Any authority issuing a notice under section9 may, or his own 
motion within two years or upon application within two months, from the 
date of issue of such notice, rectify and mistake appearing therein and 
issue a revised notice. 

(5) No appeal against any amount of tax or penalty, shall be enter- 
tained unless the amount of such tax or penalty has been paid in full: 

Provided that the appellate authority, on being satisfied that payment 
of tax and penalty is likely to cause undue hardship to an appellant, may 
may entertain an appeal on payment by the appellant only of such amount 
of tax and penalty as may be, for reasons to be recorded in writing, deter- 
mined by the appellate authority. 


_ 11. Intimation of transfer or change in location of television set.—(1) In 
the event of transfer of a television set by sale or resale or otherwise (other 
~ than a transfer between a dealer and manufacture of television sets) by its 
holder to another person, the transferer and the transferee shall, within a 
period of thirty days from the date of such transfer, send intimation to the 
appropriate Commercial Tax Officer in Form VII. ` 
(2) Inthe event of a change in the location of a television set every 
holder of, other than a dealer in or a manufacturer of a television set shall, 
within a period of thirty days from the date of such change, inform the 
appropriate Commercial Tax Officer of such change in Form VIII. 


12. Service of notices—Any notice which is issued under the provisions 
of the Act or these rules or which is required to be issued for carrying out 
the purposes of the Act may be served ona holder of a television set by 
any of the following methods, namely :— 

(i) personally upon the addressee, if present ; 

(ii) by messenger ; 

(iii) by registered post : 

Provided that if the authority issuing the notice is satisfied that an 
attempt has been made to serve a notice by any of the above mentioned 
methods and the addressee is avoiding service or that for any other reason 
the notice cannot be served by any of the above-mentioned methods, the 
said authority may, after recording his reasons for so doing, cause such 
notice to be served by affixing a copy thereof in some conspicuous part of 
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the last known address of the holder ofa televiston set, or location of the 


television set and a notice so served shall be deemed to have been duly 
served. 


THE WEST BENGAL ENTERTAINMENT-CUM-AMUSEMENT 
TAX RULES, 1983 
‘FORM I 
[See rule 6(1) ] 
Application for exemption from payment of tax on television set/sets 
under section 6(2) of the West Bengal Entertainment-cum- 
; Amusement Tax Act, 1982 


To 
The Commercial Tax Officer 
; Charge............ 
I enclose herewith a certified true copy of the *Registration Certificate/ 
*Letter No.........0....cecee ee dated siiciciscc. sce est under which..................00. 


has been recognised as an (Name of the Education Institution). 
Educational Institution by the Government of West Bengal, or by an Officer 
authorised by the said Government. 

2. The said Educational Institution own the television set/sets, the 
particulars of which are given in the Table below :— 


THE TABLE 


Sl. Make of the Television Licence No. Nameof post Full address of 
No. television set set chassis and date of office at which the place at 


and size of No. first issue the licence fee which the tele- 
the screen of the licen- was paid last vision set is 
ce date thereof used for edu- 


cational pur- 
poses and the 
nature of such 
educational 
i , purposes. 
0) (2) (3) . 4 (5) (6) 

3. The above mentioned television set/sets is/are in use for bonafide 
orale purposes in the premises of our institution at the address given 
above 

4. Jrequest you to grant usa certificate of exemption under section 
6(2) of the West Bengal Entertainment-cum-Amusement Tax Act, 1982. 

*5. I further state that tax has already been paid under Challan No.... 
MEANG dated... FOr R3. inaenea fOr the year... 
and therefore I request you to refund that amount of Bank/Treasury 


UUme n ene se mons wernseuee 


Signature.........cccceccce ees e eee ee eee 
(Head of the Institution) 
Designation. ...........cccceceeeeeeeee 


*Strike out if inapplicable. 


THE WEST BENGAL ENTERTAINMENT-CUM-AMUSEMENT 
TAX RULES, 1983 
FORM IA 
[ See rule 6(1) ] 
(omitted) . 
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Í 
THE WEST BENGAL ENTERTAINMI NT-CUM-AMUSEMENT 
TAX RULES, 19839; ` 


No. 
FORM II 
[ See rule 6(2) ] 
Application for a certificate under section 6(3) of the West Bengal 
Entertainment-cum-Amusemént Tax Act, 1982 for exemption 
from payment of tax 

To À aan 

The Commissioner Tax Officer, 

purig. E S) T-S 1AA , 

| eee E SON Ofori arii Sees on bebalf of the dealer in/ 
*manufacturer of television sets carrying on business under the name~and 
Styles E E Situated at... Corporation Ward No...... 


(for Calcutta only) hereby apply for a certificate under sub-section (3) of ` 
section 6 of the West Bengal Entertainment-cum-Amusement Tax Act, 1982, ` 
the particulars of the proprietors/partner/persons having interest in the busi- 
ness are given in the enclosed statement. i 


2. The principal trade licence number of the business is............... and 
the date of its first issue is....... ean rases ee and the date of last renewal 
US ved inopia ine tenrai : 7 KOA 

3. The excise licence number of the business is.................. and the 
said licence was first issued On...........s.0000 and the date of its last renewal 


*5.. [have paid the tax in respect of television sets as per details given 
below: 
Year for Which Challa No. Date Amount Name of Treasury 
the tax was 
paid 





ony ee a — m eens 


6. The above statement are true to the best of my knowledge and 
belief. i 

7. Inow request you kindly to grant in favour of the aforesaid busi- 
ness a certificate of exemption under section 6(3) of the West Bengal Enter- 
tainment-cum-Amusement Tax Act, 1982 and refund the tax and penalty (if 


any) for Rs....... eee eee eee paid by us as stated above. 
NaMe enoa nanata 
Signature... onsereen erren 
Designation...........cceces. eee 
Date............ 


‘Note.—The application shall be made by the proprietor, karta, principal 
officer, director or a partner, as the case may be: 


*Strike out if inapplicable. 
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FORM IIA 
[See rule 6(2) ] 
Certificate of Exemption 
Cuan 
FORM II 
; [(See rule 6 (3)] 
Application for exemption under section 6(5) of the Act 


The Commercial Tax Officer, 
a) E ape luc ree Sag edacisebvadseac tage Mooansstleavnaroesscuane. (address), own and hold in 


my name the following set/sets, the particulars of which are given in the 
table below : 


SI. Television Licence No. and Name of the post Full address at 
No. set chassis No. date of first issue office at which the which the tele- 
of the licence. licence fee was vision has been 


paid last and the used 
date thereof. 


(1) S (3) (4) 


2. I have not used/shall not use the television set/sets described above 
for the year on account of the following reasons :— 


i 
(ii) 
(iii) 
3. I have paid the tax of Rs... for the said year under challan 
NO iiidscn sat acede canecvectenes dated......ceeeeeees Of EEE Bank/Treasury. 


4. I may be exempted from payment of the tax under sub-section (5) 
a section 6 of the West Bengal Entertainment-cum-Amusement Tax Act, 
1982. 


5. A certificate of exemption may be issued to meand the tax and 


penalty (if any) paid for Rs..sssssessereesen as stated above may be refunded 
to me. E . . 
= : Signature... aussen 
e t A A {Applicant 
Address............ ) 
FORM IIIA 


[See rule 6(3) ] 
Certificate of “Exemption 


(Omitted) 
FORM IV 
[ See rule 6(4) ] 
To ’ 
Application for exemption under section 6 (6) of the West Bengal 
Entertainment-cum-Amusement Tax Act, 1982. 
To 


The Commercial Tax Officer, 
a ce .. Charge. 
ere ON Of... eee OE, osartorecs (address) own and hold in my 


; s 
Pi the following set/sets, the particulars of which are given in the Table 
elow :— ; i 
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Table 
Sl. Television set Licence No. and Name ofthe post Full address at 
No. chassis No. date of issue office at which which the televi- 
of the licencé the licence fee sion has been ` 
was paid last used 
and the date 
i . thereof : 

(1) (2) *= (3) (4) (5 


2. Icease to be a holder in respect of that set with effect Pe eniin 

3. Ienclosethe documentary evidence in support of my statement in 
paragraph 3 above. 

4. I hare paid the tax and penalty (if any) for Rs.......... for the year 
under Challan No........:. :.dated...... ations Bank/Treasury, 

5. I am entitled to the exemption of fifty percent of the tax and 
penalty payable under sections 4 and 5 for that set/those sets for the year 
—_——-——in terms of sub-section (6) of section 6 of the Act. 


6. A refund of Rs... ... ... ...may be given to me. 
Signature... 
(Applicant) 
Date 
Address 


. THE WEST BENGAL ENTERTAUINMENT-CUM-AMUSEMENT . 
TAX RULES, 1984 
FORM IVA 
[ See rule 6(4) ] 
Certificate of Exemption 


(omitted 
FORM OF APPEAL UNDER CATON 10 OF THE WEST BENGAL 

ENTERTAINMENT TAX ACT, 1982 

(WEST BENGAL ACT VI OF 1982) 

FORM V 
[ See rule 9 ] 
Notice under section 9 of the West Bengal Entertainment-cum-Amusement 
Tax Act, 1982 ; 

(omitted) 
* * 


FORM VI 
* * * 


[ See rule 10} 
To 





< The——-_——day of ——_————19— 
G) (a) Name of the petitioner 
(b) Address of the petitioner.. 
(c) Address of the place(s) 
where the television set(s) 
in respect of which the 
appeal is filed, is/are kept .. 
(d) Account No., if allotted, 
of the holder of television 
set in respect of which the 
appeal is filed ee 


PART X ] NOTIFICATIONS —WEST BENGAL GOVERNMENT 4) 





(ii) (2) Date of order appealed 
against ae Ses 
(b) Name and designation of 
the officer who passed the 
order see <a 


(c) Date of receipt of intima- 
tion of the order appealed 
against: ... eae vee 

(d) Date of receipt of the 
notice issued under sec-. 
tion 9: . 

(e) Amount of— 
(i) tax: . 
(ii) penolty : ae 
for the year(s)............ 
as per notice under section 9. 


(g) Amount in dispute 
for the year(s) 
mentioned in item(s).— (i) tax: 


ey 


(a) 
(b) 

Being aggrieved by the aforementioned order.... .. ../notice issued 
under section 9, your petititioner. begs to prefer the appeal petition on the 
following among others. 

Grounds 


(Here enter the grounds on which yourely for the purpose of this 
appeal). 

Your petitioner, therefore, prays that he be charged to tax accordingly 
or that he may be declared not to be chargeable to tax or penalty under the 
Act or that the order appealed against may be annulled or modified or that 
he may be granted such relief or reliefs as may be deemed just and proper. 





Verification 

Ty EE EN , the petitioner named in this petition hereby declare 
that all tax and penalty admitted to be due in respect of the relevant period/ 
order appealed against has been paid under challar No. ............ , dated 
.. .. ..--3 Of Bank/Treasury.. .. ....for Rs.... .. ..and that 

what is stated herein-is true to the best of my knowledge and belief. 
i Signature ees 
Desi gnation———_-—_______. 





Note.—Strike out items or paragraphs which are inapplicable. 
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THE WEST BENGAL ENTERTAINMENT-CUM-AMUSEMENT 
TAX RULES, 1983 
FORM VII 
: [See rule 11(1)] 
intimation of particlars regarding Transfer of a Television Set by sale or . 
resale, or otherwise (other than a’ transfer between. a dealer and a 
manufacturer of such set) 
(Omitted) 
THE WEST BENGAL ENTERT AINMENT-CUM-AMUSEMENT 
TAX RULES, 1983 
FORM VIII 
(See rule 11(2).) “i 


Tntimation of particulars regarding change in the location of a Television set 
To 


The Commercial Tax Officer, 
duce traces bite: Bie tocérads. ae Charge. = 


I furnish the under noted information under rule 11(2) regarding change 
in the location of television set(s) as under :— : 


Name of the holder of tele Television Licence No. under the 
vision set(s) with full pos- Indian, Wireless Telegraphy Act, 
tal address. 1933, of the holder referred to in 
item (1). 
1 ; X 
Account. No. of the *holder/ Make and chasis No. of tele- 
*Exemption Certificate No. _ vision set(s). 
in *Form 1A, 

















4 
Address where the tele- Date of change Address where the television 
vision set(s) ‘*is/*are in location. set(s) *is/tare kept after the 
kept befor the change - change in location. 
in location. f 
6 ‘ 7 
Adéress———————— Name——--—_—_—____—__— 
- ' , : Signature——-—_______-—_——- 
Date en i Designation————————— 


*Strike out whichever is inapplicable. 


No. 1132-F.T.—29th March 1983.—In exercise of the powers conferred 
by sub-section (2) of section 3 of the West Bengal Entertainment-cum-Amuse- 
ment Tax Act, 1982 (West Ben. Act VI of 1982), the Governor is pleased 
hereby to appoint the following persons to assist the authority prescribed 
under rule 3 of the West Bengal Entertainment-cum-Amusement Tax Rules, 
1983, namely :— Bete P 

(a) Additional Commissioners of Commercial Taxes referred to in 
section 3A of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 
1941). 

ti) Assistant Commissioner referred to in clause (c) of sub-rule (2) 
of rule 1 of the Bengal Sales Tax Rules, 1941. 
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(c) Commercial Tax Officers referred to in clause (f) of sub-rule (2) 
of rule (1) of the West Bengal Sales Tax Rules, 1941. 
(d) Inspectors referred to in clause (ff) of sub-rule (2) of rule 1 of 
the Bengal Sales Tax Rules, 1941. 
Published in the Calcutta Gazette, (Ext.,) Part I, No. 570, 
dated August 23, 1983. 


DEPARTMENT OF LOCAL GOVERNMENT AND URBAN 
DEVELOPMENT 


No. 745/C-4/M3R-4/83.—23rd August 1983..—In exercise of the power 
conferred by section 42 of the Howrah Municipal Corporation, Act, 1980 
(West Bengal Act LVIII of 1980),the Government is pleased hereby to make 
after previous publication as required by sub-section (1) of section 215 of 
the said Act, the following rules :— 

Rules 

1. Short title.—These rules may be called the Howrah Municipal Cor- 
poration (Conduct of Election of Councillors) Rules, 1983. 

2. Definitions.—In these rules, unless there is anything repugnant in 
ihe subject or context,— 

(a) “the Act” means the Howarh Municipal Corporation Act, 1980 
(West Ben. Act LVIII of 1980) ; . 

(b) “ballot box” means and includes any box, bag or other receptacle 
used for the insertion of ballot paper by voters ; 

(c) “Commissioner” means the Commissioner of the Howarh Muni- 
cipal Corporation appointed under-this Act. 

(d) “Constituency” means a constituency of the Howarh Municipal 
Corporation referred to in sub-section (2) of section 5 ; 

(e) “Councillor” means a member of the Corporation referred to in 
sub-section (1) of section 5 of the Act, who is elected by a constituency ; 

(f) “Election Commission” means the Election Commission of India 
appointed by the President under the Constitution ; 


(g) “elector” means any person whose name is included in the electoral 
roll of a constituency and who is accordingly entitled to vote at an election, 
unless otherwise debarred ; 

(h) “electoral roll” means the electoral roll for a constituency contain- 
ing the names of electors of that constituency as prepared by the Election 
Authority ; 

(i) “form” means a form appended to these rules ; 

G) “marked copy of the electoral roll” means the copy of the electo- 

-ral roll in which the names of electors to whom ballot papers are issued 
at an election are marked ; 

(k) “polling station” in relation to a constituency means the place 
appointed by the Election Authority under sub-rule (1) of rule 3? for taking 
the poll under the Act ; 

(1) “Returning Officer” means a Returning Officer appointed as such by 
the Election Authority for every constituency and includes an Assistant 
Returning Officer ; 

(m) ‘‘section” means a section of the Act ; and 

(n) “voter on election duty” means any Presiding Officer, Polling Offi- 
cer, other public servant, or polling agent who is a voter and is, by reason 
of his being on election duty, unable to vote at the polling station where he 
is entitled to vote. 
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3. Appointment of Stoff—For the purpose of holding elections under 
these rules the Election Authorty may appoint such staff for such period and 
on such pay of reinuneration as the State Government may determine. 


4. Appointment of Returning Officer and Assistant Returning Officer.— 
(1) The Election Authority shall appoint a Returning Officer and Assis- 
tant Returning Officer for ever constituency. , 

(2) The same person may be appointed as Returning Officer or 
Assistant Returning Officer in more that one constituency. . 

(3) No person who is an elector of any constituency shall be appoint- 
ed the Returning Officer or the Assistant Returning Officer of that consti- 
tuency. 

(4) The Election Authority may, at any time for reasons to be 
recorded in writing, terminate the appointment of any Returning Officer or 
Assistant Returning Officer and appoint another in his place and may also 
apvoint a substitute to act as Returning Officer or Assistant Returning 
Officer during any temporary disability of such an Officer. 


5. Powers and duties of the Returning Officer and the Assistant Returning 
Officer.—(1) The Returning Officer and the Assistant Returning Officer shall 
have such powers and perform such specific duties as have been assigned to 
them under the Act and the rules made thereunder. 

(2) It shall be the general duty of the Returning Officer at any election 
to do all such acts and things as may be necessary for the smooth couduct 
the election. 

(3) Every Assistant Returning Officer shall, subject to the control of 
the Returning Officcr, be competent to exercise all or any of the powers of 
the Returning Officer and reference in these rules to the Returning Officer 
shall unless the context otherwise requires, be deemed to include an Assis- 
tant Returning Officer : 

Provided that no Assistant Returning Officer shall perform any of the 
duties of the Returning Officer which relate to the scrutiny of nominations 
unless the Returning Officer is unavoidably prevented from performing the 
said duty. 


6. Notification of General Election fixing dates and inviting nomination 
of candidates etc.—(1) There sha!l be a general election of Councillors before 
the expiration of the term of office of the Councillors and Aldermen undcr 
section 40 or before the expiration of a period of supersession under section 
53, on such date or dates as may be fixed by the State Government, 

(2) Not less than sixty-two days before the date fixed for the general 
election, the State Government shall issue a notification in the Official Gaze- 
tte and appoint for each constituency :— 

(a) a date, not less than forty-five days before the date fixed for 
the general election, by which the nominations of candidates shall be 
made ; 


(b) a date, not less than forty days before the date fixed for the general 
election, for the scrutiny of nominations ; 

(c) the last date for withdrawal of candidature which shall be the third 
day after the date fixed for the scrutirly of nominations ; and 

(d) in the event of the election being contested, the hour at which the 
poll shall commence and the hour at which it shall close on the date fixed 
for the general election. 5 

(3) On the issue of the notifications by the State Government under 
sub-rule (2), the Election Authority shall give public notice in Form 1 in 
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such language or Janguages ashe thinks fit. The said notice shall be 
published in such manner and at such places and also by advertisement in 
such newspaper as the Election Authority consider necessary. 

Nominations of candidates 


7. Any person who is eligible for election asa Councillor may be 
nominated, unless he is qualified under section 39 ; 

Provided that a person shall not be eligible for filing nomination for 
election in more than on constituency. 

Nomination shall be filed in Form JI along with a receipt showing 
deposit of a sum of two hundred and fifty rupees with the Election Autho- 
rity. 

9. On or before the date by which nominations of candidates are req- 
uired to be made for a constituency under clause (a) of sub-rule (2) of rule 
6, each candidate shall either in person or by his proposer or his election 
agent deliver to the Returning Officer a nomination paper in Form Il 
between 12 noon and 4 p. m. 


10. Nothing in rule 9 shall prevent any candidate from being nominat- 
ted by more than one nomination paper : 

Provided that not more than five nomination papers shall be presented 
by or on behalf of any candidate or accepted by the Returning Officer for 
election in a constituency. 

11. No person shall subscribe as proposer to more than one nomina- 
tion. 

12. Every nomination paper delivered under rule 9 shall complete 
in all particulars in the manner laid down in Form I: 

Provided that a failure to complete, or defect in completing, the decla- 
ration to symbols in a nomination paper shall not be deemed to be a defect 
of substantial character for rejection of the nomination paper. 


13. Any nomination paper which is not received by 4 O’ clock in the 
afternoon on the date appoined by the State Government under clause (a) 
of the sub-rule (2) of rule 6 shall be rejected. 


14. On the presentation of the nomination paper the Returning Officer 
shall satisfy himself that the names and numbers on the electoral roll of the 
candidate and his proposer as entered in the nomination paper are the same 
as those entered in the electoral roll; where necessary, he shall direct the 
former to be amended so as to be in accordance with the latter. 

It shall also be competent for the Retu:ning Officer to alter or amend 
any entry in the nomination pape: presented to him with a view to ensuring 
accurate and adequate publication under rule 15 of the names of candidates 
and the purposes thereof. 

15. The Returning Officer shall, on recieving a nomination paper 
under rule 9, inform the person or persons delivering the same of the date 
hour and place appointed for the scrutiny of nominations and shall enter in 
the nomination paper its serial number and shall sign thereon a certificate 
stating the date on which and the hour at which the nomination paper has 
been delivered to him and shall, as soon as may be thereafter, cause to be 
affixed in some conspicuous place in his office a notice of the nominations 
in Form III. The Returning Officer shall also send a copy of the notice of 
mn nominations in Form III to the Election Authority at the close of that 

ay. : 

16. A proposer having once a signed a nomination paper shall not be 
allowed to withdraw. 
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17. A candidate may however withdraw his candidature between 12 
noon and 5 p. m. of the date fixed under clause (c) of sub-iule (2) of rule 
6 and in the mannér as provided hereinafter. 


Candidates and their agents 


18. Appointment of election agent.—(1) A candidate may appoint an 
election agent in writing at the time of de‘ivering nomination paper or at 
any time before the election : 

Provided that no person who is under twenty-one years of age or is an 
officer or employee of the Corporation shall be appointed. as an election 
agent. 

(2) The appointment of an election agent may be made in Form II at 
the time of filing nomination paper or in Form IV if made thereafter, in 
which case, it shall be sent to the Returning Officer in triplicate, one copy 
to be returned to the election agent with the seal and signature of the 
Returning Officer and another copy to be sent to the Election Authority. 


(3) (a) The appointment of the election agent may be revoked by the 
candidate at anytime. Such revocation shall be in Form IVA. Such 
revocation shall take effect from the date on which it is so lodged. 

(b) In the event of such revocation or in the event of the death cf the 
election agent before or during the election, the candidate may appoint a 
new election agent. 


19. Appointment of polling agent —(1) At an election at which a poll is 
to be taken any contesting candidate or his election agent may appoint one’ 
polling agent and two relief agents to act as poling agent of such candidate 
at each polling station. Such appointment shall be made in Form V, in 
duplicate, signed by the candidate or his election agent, one copy of which 
‘shall be retained by the Presiding Officer. 

(2) No polling agent shall be admitted into the polling station unless he 
retains with himself the duplicate copy of the Jetter of appointment in Form 
V duly signed by the Presiding Officer. 


(3) The appointment of the poling agent may be revoked by the 
candidate or his election agent at any time before the commencement of the 
poll. Such revocation shall be madein Form VA and lodged with the 
Presiding Officer concerned. 

(4) Where the appointment ofa polling agent is revoked under sub- 
rule (3) or where the polling agent dies before the completion of the poll, 
the candidate or his election agent may at any time before the poll is closed 
appoint a new polling agent in accordance with the provisions of sub-rule (1) 
of this rule. 


20. Appointment of counting agent.—({1) Each candidate or his election 
agent may appoint not more than two persons fo act as counting agents of 
such candidate at each polling station where the counting of votes shall take 
place after the close of the poll. Such appointment shall be made before 
the commencement of the counting in Form VI in duplicate, onè copy of 
which shall be retained by the Presiding Officer. 

(2) No counting agent shall be admitted into the place of counting of 
votes unless he retains with himself the duplicate copyof the letter of 
appointment in Form VI duly signed by the Presiding Officer. 

(3) The appointment of couniing agent may be revoked by the 
candidate or his election agent at any time before the commencement of 
the counting of votes. Such revocation shall be made in Form VIA and 
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lodged with the Presiding Officer concerned. 

(4) Where the appointment of a counting agent is revoked under sub- 
rule (3) or where the counting agent dies before the completion of counting 
of votes, the candidate or his election agent may appoint a new counting 
agent in the manner laid down in sub-rule (1) of this rule. 

f Scrutiny of Nominations 


21. On the date appointed by the State Government under clause (b) 
of sub-rule (2) of rule 6 for scrutiny of nominations, the candidates, their 
election agents, the proposer of each ‘candidate and one other person duly 
authorised in writing by each candidate, but no other person, may attend 
such place at such time as the Election Authority may appoint for the, 
purpose of scrutiny and the Returning Officer shall give them all reasonal le 
facilities for examining the nomination papers of all candidates which have 
been delivered within the time and in the manner laid down in rule 9. 


22. (1) The Returning Officer shall then examine the nomination 
papers and shall, if no objection is made thereto anda nomination is not 
otherwise liable to be rejected, accept the same. He shall decide all object- 
ions which may be made in respect to any nomination and may either on 
such objection or on his own motion, after such summary inquiry, if any, 
as he thinks necessary, reject any nomination on any or more of the follow- 
ing grounds, namely :— 

(i) that the candidate is not eligible for being elected or is qualified, 
having regard to the provisions in rule 7, or 

(ii) that the name of the proposer is not registered on the electoral 
roll of the constituency for which the candidate is nominated, or 

(iii) that the proposer has subscribed another nomination which has 
already been received by the Returning Officer, or 

(iv) that the candidate or the proposer is not identical with the person 
whose electoral number is given in the nomination paper as the number 
of such candidate or proposer, as the case may be, or 

(v) that the signature of the candidate or the proposer is not genuine, 
or 


(vi) that there has been a failure to comply with any of the provisions of 
the Act or of the rules relating to the nomination of candidaces including 
the provisions for deposit of rupees two hundred and fifty to be made by 
a candidate under rule 1. 

(2) For the purpose of this rule— 

(a) an entry in the electoral roll of a constituency shall be conclusive 
proof of the right of any electer named in that entry to subscribe a nomi- 
Nation paper and such entry shall also be conclusive proof, subject to the 
disqualifications mentioned in section 39 of the right an elector to send as 
a candidate ; 


(b) where a person has substituted as proposer more than one nomi- 
nation, the nomination so subscribed which has been first received shall 
alone be considered ; : : 

` (c) a single deposit of Rs. 250/- will suffice even if candidate files more 
than one nomination paper. 

(3) Nothing contained in clause (ii), clause (iii), clausc (iv), clause (v) 
or clause (vi) of sub-rule (1) shall be deemed to authorise the rejection of 
the nomination of any candidate on the ground ofany irregularity in 
respect of nomination paper, ifthe candidate has been duly nominated 
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by means of another nomination paper in respect of which no irregularity 
has been committed. 


(5) The Returning Officer shall not reject any nomination paper on 
the ground of a slight technical defect such as the wrong spelling of a name 
or description of constituency as long as the intention is clear, or any dispa- 
rity between the signature of any person and his name as appearing in the 
electoral roll when tbe identity of such person is satisfactorily established. 


23. (1) The Returning Officer shall endorse on each nomination paper 
his decision accepting or rejecting the same, and ifa nomination paper is 
rejected, he shall record in writing a brief statement of his reasons for 
such rejection. 

(2) The scrutiny shall be completed on the day appointed under clause 
(b) of sub-rule (2) of rule 6 and no adjournment of the proceedings shall be 
allowed. 

(3) Immediately after all the nomination papers have been scrutinised 
and decisions accepting or rejecting the same have been recorded, the 
Returning Officer shall prepare a list in Form VH of validly nominated 
candidates, that is to say, candidates whose nominations have been found 
valid, and affix it to his notice board. 


24. Notice of withdrawal of candidature.—(1) Any candidate may with- 
draw his candidature by a notice in writing which shall be subscribed by 
him and delivered to the Returning Officer before 5 p.m. ofthe last date 
of withdrawal fixed under clause (c) of sub-rule (2) of rule 6 either by such 
candidate in person or by his election agent authorised in this behalf in 
writing by such candidate. 

(2) A notice of withdrawal of candidature under sub-rule (.) shall be 
in Form VII. On receipt of the notice the Returning Cfficer shall, on 
being satisfied as to genuiness of the notice of withdrawal and the identity 
of the person delivering it, note thereon the date and time when it was 
delivered 

(3) The Returning Officer shall, thereafter, cause a notice in Form 
VIITA to be affixed daily in some conspicious place in his office and senda 
copy thereof to the Election Authority. 

(4) No person who has given a notice of withdrawal of his candidature 
under sub-rule (1) shall be allowed to cancel the notice. 

Allotment of symbols to contesting candidates 


25 In every contesting election under the Act a symbol shall be 
allotted to a contesting candidate and different symbols shall be allotted to 
different contesting candidates at an election in the same constituency. 

26. (1) Immediately after the expiry of the period within which candi- 
datures may be withdrawn under sub-rule (1) of rule 24, the Returning 
Officer shall forthwith consider the allotment of symbols to the candidates 
who have not withdrawn their candidatures. 

(2) For the purposes of these rules symbols are either “reserved” or 
“free” as shown in Table 1 and Table II respectively in the Schedule appe- 
nded to these rules. A reserved symbol is a symbol which is reserved for a 
recognized political party for exclusive allotment to contesting candidate 
or candidates set up by that party. A free symbol is a symbol other than a 
reserved symbol. 


(3) For the purposes of these rules a recognized political party means 
a political party as may be recognized by the Election Commission as a 
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National Party or State Party of this State and the Table I of the Schedule 
may be modified from time to time by a notification of the State Govern- 
ment accordingly. 

(4) Allotment of reserved symbols.—(a) A candidate set up by a recog- 
nized political party shall choose, and be allotted, the symbol reserved for 
that part and no other symbol. 

(b) A reserved symbol shall not be choosen by, or allotted to, candi- 


date other than a candidate set up by a recognized political party for whom 
such symbol has been reserved. 

(5) Allotment of free symbols.—Any candidate other than those of the 
recognized political parties shall choose and be allotted one of the symtols 
specified as “free symbols”. If their choices conflict, the Returning Officer 
shall allot symbols in conformity, as far as possible, with the wishes of the 
candidates and, if necessary, bylct and his decision shall] te final. 1f in any 
particular constituency, the number of contesting candidates exceeds the 
number of symbols specified in Table II of the Schedule, the Returning Offi- 
cer shall, in allotting additional symbols required, make a combination of 
any two of the symbols specified in the aforesaid Table II, and his decision 
thereon shall be final : 

Provided that the declaration as to symbols made by a candidate in the 


nomination paper ‘first delivered shall only be considered for the purpose 
even if that nomination paper has been rejected. j 

(6) Each candidate or his election agent shall forthwith be informed 
of the symbol allotted to each candidate and be given a specimen therec f. 

(T) When a candidate shall be deemed to be set up by a recognized Political 
Party.—A candidate shall be deemed to be set up by a recognized political 

arty if— 

z (i) the candidate has made a declaration to that effect in his nomination 
paper, 

(ii) a notice in writing to that effect has, not later than 4 p.m. on the 
last date of withdrawal of candidatures, been delivered to the Returning 
Officer, and 


Gii) the said notice is signed by the President, Chairman or General 
Secretary or the Secretary of the State Unit of the recognized political party 
or by any other office bearer of such recognized political party duly authori- 
sed by such President, Chairman, General Secretary or Secretary as the case 
may be, and the name and specimen signature of such President, Chairman, 
General Secretary, Secretary authorised office bearer are sent to the 
Returning Officer and also to the Election Authority wellin advance 
before the expiry of the last date and hour appointed under clause (a) 
of sub-rule (2) of rule 6 for making nomination. 


27. Publication of a list contesting candidates.—(1) Immediately after 
the allotment of symbols the Returning Officer shall prepaie and publish in 
Form IX alist of contesting candidates, that is to say, candidates whose 
nomination papers have been finally accepted and who have not withdrawn 
their candidature, in such local newspapers and in such manner and at such 
places as the Election Authority may decide. 

- (2) The list in Form IX, referred to in sub-rule (1), shall contain the 
names of the contesting candidates, as given in their nomination papers, 
in alphabetical order in Bengali and the address of each such candidate, 
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and also the description of the symbol allotted to each such candidate. 
The said list shall be prepared both in Bengali and English. 

(3) A copy of the list of contesting candidates shall immediately be 
supplied to each of the contesting candidates or to their election agents. 

(4) Thereafter, as early as possible, the Returning Officer shall send 
ina packet tothe Election Authority all the nomination papers with his 
decisions thereon together with the notice of withdrawals of candidature in 
Form VIII, if any, duly arranged separately for each constituency. 

28. Uncontested election.—\f in any constituency there is only one 
duly nominated candidate who has not withdrawn his candidature, the 
Returning shall forthwith declare him to be dulv elected from that consti- 
tuency. Such declaration shall be made in Form X and shali immediately 
be sent to the Election Authority. The Election Authority shall cause the 
name of the candidate elected to be published in the Official Gazette. 

29. Countermanding of the poll.—tf a candidate whose nomination paper 
has been found valid on scrutiny and who has not withdrawn his candida- 
ture dies and the report of his death received before the publication of the 
list of contesting candidates under sub-rule ( ) of rule 27 or if a contesting 
candidate dies and the report of his death is received before the commence- 
ment ofthe poll, the Election Authority shall, upon being satisfied of the 
fact of the death of the candidate either froma report of the Returning 
Officer or otherwise, countermand the poll and report the fact to the State 
Government and the proceedings with reference to the election shall be 
commenced afresh in all respects as if for a new election. 

The taking of Poll or Votes 


30. If ina constituency the number of duly nominated candidates 
after withdrawal of candidatures, if any, is more than one, there shall be 
a contest in the election anda poll shall be taken on the date and hours 
fixed under clause (d) of sub-rule (2) of rule 6. 

31. Votes shall be given by ballot and in person in the manner indi- 
cated hereinafter. 

32. Every person whose name is entered in the electoral roll in force 
of any constituency shall be entitled to vote at the election in that 
constituency, but no person shall vote in such election if he suffers from any 
a the disqualifications referred to the proviso to sub-section 5 of section 
36. 


33. Appointment of polling stations.—(1) For the purpose of taking the 
votes the Election Authority shall, by an order, appoint for.each constitue- 
ncy as many polling stations as may be necessary and shall publish at least 
thirty days before the date of poll a list in Form XI in such manner as he 
may consider necessary showing the polling stations so appointed and the 
polling areas with voters for which they have respectively been appointed. 
Every polling station shall have distinctive letter or number assigned to it 
and shall ordinarily have around 1,000 voters to serve. 

(2) The Election Authority may, where he thinks fit, make separate 
arrangement for the recording of votes by women electors. 

34 Appointment of Presiding Officer ‘and Polling Officers.—(1) The Elec- 
tion Authority shall appoint a Presiding Officer for each polling station and 
such other persons as polling officers.to asist the Presiding Officer as he 
thinks necessary. 

(2) No person who has been employed by or on behalf of, or has been 
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otherwise working for, a cardidate shall be appointed as Presiding Officer 
and polling officer. 

(3) Ifthe Presiding Officer, owing to illness other unavoidable cause, 
is obliged to absent himself from the polling station his functicns shall be 
performed by such polling officer as may be previously authorised by the 
Election Authority to perform such functions during any such absence, and 
the expression “Presiding Officer” in these rules shall be deemed to include 
a polling officer so authorised. 

(4) . Ifa polling offizer is absent from the polling station, the Presiding 
Officer may, if it is absolutely necessary, appoint any person at the polling 
station cther than a person who has been employed by, or on behalf 
of, or has been otherwise working for,a candidate in or. about the 
election, to be the polling officer during the absence of the former 
officer, and inform the Election Authority accordingly, with a copy to the 
Returning Officer. 


35. Duties of the Presiding Officer—It shall be the duty of the 
Presiding Officer at the polling station, to arrange for taking the poll, to 
keep order, to see that the poll is fairly taken and without threat and, at 
the close of the poll, to hold the counting of votes, as provided hereinafter 
in these rules. 

36. Duties of the. Polling Officer—tIt shall be the duty of the polling 
officer at a polling station to assist the Presiding Officer in the performance 
of his functions. 

Form of appointment of Presiding Officers and Polling Officer. — 
The appointment of the Presiding and Polling Cfficers shall be given to 
Form XII. , 

38. Design of ballot boxes.—The same ballot boxes as are used in the 

Assembly election shall be used at an election under this Act. 


39. Form of ballot papers—(\) The ballot paper on which the 
elector shall record his vote shall be in Form XIII and such ballot 
papers shall be printed in Bengali or English as the Election Authority 
deems fit. 

(2) Every ballot paper shall have a counterfoil. 

(3) (a) The names of the candidates on the ballot paper shall be 
arranged in the same order as they appcar in the list of contesting candi- 
dates. 

(b) Iftwo or more candidates bear the same name they shall be 
distinguished by the addition of their occupation or residence or in some 
other manner. 

40. Arrangement at polling station.—{\) Outside and inside each polling 
station there shall be displayed prominently— 


(a) a notice specifying the polling area and the particulars of electors. 
entitled to vote at the polling station ; and 

(b) a copy of the list of contesting candidates. 

(2) At each polling station there shall be set up one or more voting 
compartments in which the electors can record their votes screened from 
observation. 

Commencement of polling—The polling shall commence at the hour 
appointed under clause (d) of sub-rule (2) of rule 6. The Presiding and Pol- 
ling Officers shall attend their respective polling stations well ahead to com- ` 
mence the poll in time after completing the formalities. 
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42. Admission to polling stations.—(1) The Presiding Officer shall 
regulate the number of electors to be admitted at any one time 
inside the polling stations and shall exclude theretrom all persons other 
than— 

(a) polling officers ; 

(b) candidates and their election agents : 

(c) one polling agent of each candidate ; 

(d) public servants on duty in connexion with the election or as auth- 
orised by the Election Authority. ` 


Explanation.—The expression ‘‘public servants on duty” does not nor- 
mally include a police officer. No police officer shall as a general rule be 
allowed to enter inside a polling station unless the Returning Officer or the 
Presiding Officer, as the case may be, decide to call him in for maintenance 
of law and order or similar purpose. z 

(e) a child in arms of an elector ; 

(£) a person accompanying a blind or infirm elector who cannot move 
without help ; and 

(g) such other person as the Presiding Officer is authorised to admit 
under other provisions of these rules : 

Provided that unless for special reasons the Presiding Officer otherwise 
directs, no male shall be admitted inside the polling booth set apart under 
sub-rule (2) of rule 33 for recording of the votes of women electors. 

(2) The Presiding Officer shall allow the polling agent of a candidate 
at the polling station to be relieved by another polling agent also duly 
appointed under sub-rule (1) of rule 19.. 


43. Ifany person misconducts himself at the polling station or fails 
to obey the awil orderi of the Presiding Officer, he may immiediately, by 
order of the Presiding Officer, be removed from the polling station by any 
police officer or by any other person authorised in writing by the Presiding 
Officer to remove him ; and the person so removed shall not, unless with 
the permission of the Presiding Officer, be allowed to enter the polling sta- 
tion during the day. 


`t: 44. Supply of materials for polling.—(1) The Election Authority shall 
supply each Presiding Officer with the fcllowing polling materials :— 

(i) a sufficient number of ballot boxes ; 

(il) serially numbered ballot papers having regard to the number of 
electors (rounded off to the next ten) ; 

(iii) three copies of the electoral roll including the marked copy con- 
taining the names and other particulars of the electors entitled to vote at 
the polling station ; 

(iv) rubber stamp for stamping the official distinguishing mark on the 
ballot papers ; 

(v) articles necessary for electors to mark the ballot papers for record- 
ing their votes ; and 

(vi) indelible ink and other equipments and accessories as may be re- 
quired for taking the poll at the polling station. 

(2) The official distinguishing mark shall be kept secret until the com- 
mencement of the poll. 

45. Preparation of ballot boxes for poll._—(1) Every ballot box used at a 
polling station shall bear— 

í (a) labels both inside and outside, marked with— 

(i) the serial number of the constituency : 
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(ii) the serial number and name of the polling station : 

(iii) the date of the poll, and 

(b) a label outside bearing the serial number of the ballot box used at 
the polling station, such number being marked at the close of the poll. 

(2) The Presiding Officer shall, immediately before the commencement 
of the poll, show to the polling agent of the candidates and other persons 
present that the ballot box ‘is empty and shall demonstrate to them that it 
bears the labels referred to in clause (a) of sub-rule (1). The Presiding 
Officer shall then secure and seal the ballot box in such a manner that the 
slit for the insertion of ballot papers remain open and shall allow the poll- 
ing agents present, if they so desire, to affix their seals. The ballot box 
shall then be placed in full view of the Presiding Officer and the polling 
agents, for insertion of ballot papers. 


(3) Ifatany time during the poll, the ballot box becomes full and it 
is necessary to use another ballot box, the Presiding Officer shall bring a 
new box into use after following the procedure laid down in sub-rule (2). 

46. Ident ification of electors.—(1) The Presiding Officer may employ at 
the polling station such persons, as he thinks fit, to help him in the iden- 
tification of the electors. 

(2) As such elector enters the polling station for the purpose of vot- 
ing the Presiding Officer or the polling officer in charge of the electoral roll 
shall check the elector’s name and other particuiars with the relevant entry 
in the electoral roll and then call out the serial number, name and other 
particulars of the elector. 


(3) In deciding the right of a person to obtain a ballot paper for the 
purpose of voting at the election, the Presiding Officer or the Polling Officer, 
as the case ‘may be, shall overlook the mere clerical or printing errors in an 
entry in the electoral roll, if he is satisfied that such person is identical with 
the elector to whom such entry relates. 

47. Facilities for woman electors.—The Presiding Officer may appoint 
a woman to assist women electors at his polling station or to assist him 
generally in taking the poll in respect of women electors and, in particular, 
in searching any woman elector in case it becomes necessary. 


48. Challenging of identity —(1) Any polling agent may challenge the 
indentity a person claiming to bea particular elector by first depositing a 
sum of two rupeesin cash with the Presiding Officer for each such chal- 
lenge. 

(2) On such deposit being made, the Presiding Officer shall— 

(a) warn the person challenged of the penalty of personation ; 

(b) read the relevant entry in the electoral roll in full and ask him 
whether he is the person referred to in the entry ; 

(c) entry his name and address in the list of challenged votes in Form 
XIV ; and 

(4) require him to affix his signature/thumb impreesion in the said list. 

(3) The Presiding Officer shall thereafter hold necessary inquiry into 
the challenge and may for the purpose— 

(a) require the challenger to adduce evidence in proof os the challenge 
and the person challenged te adduce evidence in proof of his identity ; 

(b) put to the person challenged any question necessary for the pur- 
pose of establishing his identity ; and 

(c) administer on oath to the person challenged and any other person 
offering to give evidence. 
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(4) If, after the inquiry, the Presiding Officer considers that the chal- 
lenge has not been established, he shall allow the person challenged to vote; 
and if he consider that the challenge has been established, he shall debar 
the person challenged from voting. In either case the Presiding Officer 
shall note his order on the appropriate column of Form XIV. 

(5) If the Presiding Officer is of the opinion that the challenge is frivo- 
lous or has not been made in good faith, he shall direct that the deposit 
made under sub-rule (1) be forfeited to this Corporation and, in other cases 
he shall return it to the challenger on the conclusion of the enquiry on 
proper receipt. 

49. Inspection of left forefinger of the elector and marking it with indelible 
ink.—(1) Every elector about whose identity the Presiding Officer or the 
Polling Officer, as the case may be, is satisfied, shall, before receiving the 
ballot paper, allow— 

(a) his left forefinger to be inspected by the Presiding Officer or the 
Polling Officer, 

(b) an indelible ink mark to be put his forefinger. 

(2) If any such elector— 

(a) refuses to allow such acquisition. 

(b) refuses to allow an indelible ink mak to be put on his left forefinger, 


or 

(c) persists in doing an act with a view to removing such mark after 
it has been put ; 
he shall not be entitled to be supplied with any ballot paper or to record 
his vote at the station. i 


(3) No person who has already such a mark on his left forefinger at 
the time he enters the polling station shall be supplied with any ballot 
paper.. f 

(4). Any reference in this rule to the left forefinger for an elector shall 
in the case where the elector has his left forefinger. missing, be construed as 
a reference to any other figure of his left hand and shail, in the case shall 
in the case where all the fingres of his left hand are missing, be construed 
as a referenze to such extremity of his left or his right arm as he possesses. 

50. Issue of ballot papers. —(1) The Presiding Officer or the Polling Off- 
cer in charge of a ballot papers shall, efter such satisfaction and safeguard 
as have been prescribed hereinbefore. issue the ballot paper to the elector. 

(2) Every. ballot paper, before it is issued to election and the counterfoil 
thereof shall be stamped on the back with such distinguishing mark as well 
be suppliel by the Election Authority and every ballot paper before issue 
shall be signed in full on its back by the Presiding Officer. 


_(3) At the time of issuing a ballot paper to an elector the Polling Offi- 
shall— i 

(a) a record on its counterfoil (Form XII) the electoral part number 
and the serial No. of the elector as entered in the marked copy of the elec- 
toral 10il and obtain the elector’s signature/thumb impression thereon. 

(b) mark the name of the elector by underlining it in the marked copy 
of the electoral roll to indicate that a ballot paper has been issued to him ; 
and 

(c) in the case of female electors make an additional tick mark against 
the name in the marked capy of the electoral roll. 

(4) No person in the polling station shall note down the serial num- 
ber of the baliot paper issued to particular elector. 


PART X | NOTIFICATIONS—-WEST BENGAL GOVERNMENT 55 





51. Maintenance of secrecy within the polling station and voting proce- 
dure.—(1) The elector on receiving the ballot paper supplied to him shall 
forthwith— 

(a) proceed to the voting compartment set apart for recording votes in 
in secrecy ; 

(b) make a mark on the ballot paper with the instrument supplied fer 
the purpose on or near the symbol of the candidate for whom he intends to 
vote ; 


(c) fold the ballot paper so as to conceal his vote ; 

(d) come out of the voting compartment and, if required, show to the 
Presiding Officer distinguishing mark on the ballot paper ; 

(e) insert the folded ballot paper into the ballot box placed there ; and 

(f) quit the polling station immediately. 

(2) Every elector shall vote without any undue delay. 

(3) No elector shall be allowed to enter a voting compartment when 
another elector is inside it. 

(4) Ifan elector, to whom a ballot paper has been issued, refuses. 
after warning given by the Presiding Officer, to observe the procedure as 
laid down in sub-rule (1), the ballot paper issued to him shall, whether 
he has recorded his vote thereon or not, be taken backfrom him by the 
Presiding Officer. 

(5) After the ballot paper has been taken back under sub-rule (4) the 
Presiding Officer shall report on its back the words; “cancelled voting prece- 
dure violated” and his signature below the words. 

(6) All the ballot papers cancelled under sub-rule (5) shall be kept in 
a separate cover which shall bear on its face the words “Ballot papers 
cancelled—voting procedure violated.” 

(7) Without prejudice to any other penalty to which an elector, from 
whom a ballot paper has been taken back under sub-rule (4), may be liable, 
the vote, if any, recorded on such ballot paper shall not be counted. 


52. Recording of votes by blind or infirm electors.—(1) If the Presiding 
Officer is satisfied that owning to blindness or other physical infirmity an 
elector is unable to recognize the symbols on the ballot paper or to make a 
mark thereou without assistance, the Presiding Officer shall permit the elec- 
tor to take with him a com anion of not less than eighteenth years of age to 
the voting compartment for recording the vote on:the ballot 
paper on his behalf and in accordance with his wishes, and, if neces- 
sary for folding the ballot paper so as to conceal the vote, and inserting it 
into the ballot box ; 


Provided that the person acting as companion shall keep secret the vc te 
recorded by him on his behalf of the elector and shail not act as the com- 
panion of any other elector at any polling station on that day. 

(2) The Presiding Officer shall keep a recorded in Form XV ofall 
cases under this rule. 


53. Presiding Officers entry into the voting compartment.—(1)_ The Presi- 
ding Officer may at any time while the poll is proceeding, enter any voting 
compartment and take such steps as may be necessary to ensure that no 
elector delays unduly in the voting compartment and that no elector resorts 
to any malpractice within the voting compartment. 

(2) Whenever the Presiding Officer enters the voting compartment 
under this rule he shall permit the polling agents to accompany him. 
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54. Spoilt and returned ballot papers —(\) An elector who has inadver- 
tently used his ballot paper in such manner that it cannot be conveniently 
used for casting a vote may, on returning it to the Presiding Officer and on 
satisfying him of the inadvertence, be given another ballot paper, and the 
ballot paper so returned and the counterfoil of such ballot paper shall be 
marked as “‘Spoilt; Cancelled” by the Presiding Officer. 


(2) Ifan elector after obtaining a ballot paper decides not to use it, he 
shall return it to the Presiding Officer, and the ballot paper so returned and 
the counterfoil of such ballot paper shall be marked as “Returned; Cancel- 
led” by the Presiding Officer. : 

(3) All the ballot papers cancelled under sub-rule (1) and sub-rule (2) 
shall be kept is. a separate packet. 


55. Tendered votes.—(1) Ifa person representing himself to be a par- 
ticular elector applies for a ballot paper after another person has already 
voted as such elector, he shall after duly answering such questions relating 
to his identity as the Presiding Officer may ask, be entitled, subject to the 
following provisions of this rule, to mark a ballot paper (hereinafter in these 
rules referred to as “tendered ballot paper”) in the same manner as any 
other electcr. 

(2) Every such person shall, before being supplied with a tendered 
ballot paper, sign his name against the entry in a list in Form XVI. 

(3) Atendeied ballot paper shall be the same as the other ballot 
papers at the polling except that— 


(a) such tendered ballot paper shall be serially the last in the bundle of 
ballot paper issued for use at the polling station ; and 

(b) such tendered ballot paper and its counterfoil shall be endorsed on 
the back with the words “tendered ballat paper” by the Presiding Officer in 
his own hand signed by him. : 

(4) The elector, after marking a tendered ballot paper in the voting 
compartment, shall, instead of putting it into the ballot box, give it to the 
presiding Officer, who shall place each such ballot paper in separate cover 
specially kept for the purpose. 


56. Closing of the poll.—(1) The Presiding Officer shall close the poll- 
ing station at the hour fixed in that behalf under these rules so as to pre- 
vent the admission thereto of any elector after that hour: 

Provided that all the electors present at the polling station before it is 
so closed shall be entitled to have their votes recorded. 

(2) If any question arises as to whether an elector was present at the 
polling station before it was closed, it shall be decided by the Presiding 
Officer, and his decision shall be final. 


57. Sealing of ballot boxes after poll.—(1) Immediately after the poll 
the Presiding Officer shall, in the presence of the candidates or their elec- 
tion agents or polling agents, close the slit of the ballot box and seal and 
secure it and also allow the candidates or their election agents or polling - 
agents who may be present to affix their seals on it. 

(2) In case where more than one ballot box have been used under sub- 
rule (3) of rule 45, all such ballot boxes shall be sealed and secured in the 
manner as mentioned above. 


58. Account of ballot papers—(1) The Presiding Officer shall at the 
close of the roll prepare a ballot paper account in Form XVII and enclose 
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it in a separate cover with the words “Ballot Paper Account” subscribed 
thereon. 

(2) The Presiding Officer may allow every polling agent to bave a true 
copy of the ballot paper account duly attested by the Presiding Officer. 


59. Sealing of other packets.—(1) The Presiding Officer shall then make 
separate packets of the following :— : 

(a) the marked copy of the electoral roll ; 

(b) the counterfoils of the used ballot papers ; 

(c) the unused ballot papers ; 

(d) the ballot paper cancelled for violation of voting procedure ; 

(e) any other cancelled ballot papers ; 

(f) the cover/covers containing the tendered ballot papers and the list 
of tendered votes ; 

(g) the list of challenged votes ; 

(h) any other papers directed to be kept in a sealed packet. 


(2) Each such packet shall be sealed with the seal of the Presiding 
Officer and with the seals either of the candidates or of his election agents 
or of his polling agents who may be present at the polling station at the 
time and may wish to affix their seals. 

Voting by persons on election duty 

60. (1) A voter on election duty shall, if he wishes to vote, approach 
the Election Authority at least five days before the date of poll and make 
an application in Form XVIII for the issue of a ballot paper tc him in order 
to enable him to cast his vote. 

(2) The Election Authority, on being satisfied as to the identity of 
such voter and on production of his letter of appointment in respect of that 
pea shall immediately issue a ballot paper to him along with a Cover” 
atter— 


(a) recording onthe counterfoil of the ballot paper the Part No. and 
Serial No. in the electoral roll of the voter ; and 

(b) obtaining the signature or thumb impression of that voter on the 
counterfoil of the ballot paper issued ; and 


(c) having the voter’s name marked in the electoral roll, which shall be 
used as the marked copy of electoral roll. 

(3) The said voter shall thereupon record his vote immediately on the 
spot in the enclosure as provided by the Election Authority for the purpose, 
put the ballot paper into the “Cover”, seal it and make it over to the Elec- 
tion Authority to be kept in his custody. 

{4) The Election Authority shall deliver all such sealed covers to the 
concerned Returning Officers before the date of election for taking account 
of such votes in accordance with the provisions of sub-rule (1) of rule 75. 

Adjournment of poll or fresh poll 


61. (1) Ifatan election in any constituency the proceedings at any 
polling station are interrupted or it becomes impossible to take the poll on 
account of any natural calamity, open violence, riot or any other sufficient 
causes ; the Presiding Officer shall announce an adjournment of the poll to 
a date to be notified later and shall forthwith inform the Returning Cfficer 
concerned and the Election Authority. 


(2) This provisions of rules 57, 58, 59 and 72 shall as far as practica- 
ble, apply upon such adjournment and the poll shall be deemed to have 
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closed at the hour fixed in that behalf by the State Government under 
clause (d) of sub-rule (2) of rule 6. 

(3) The Election Authority shall on receiving an information under sub- 
rule (1) immediately report the circumstances to the State Government and 
shall, as soon as may be, with the previous approval of the State Govern- 
ment, by notification appoint the day on which the poll shall recommence 
and fix the polling station at which and the hour during which the poll will 
be taken and the counting of votes cast at such polling station in the con- 
cerned constituency shall not take place until such adjourned poll shall have 
been completed. 


(4) When an adjournment poll recommences, the electors who have 
already voted at the poll adjourned shall not be allowed to vote again. 

(5) The Returning Officer shall again provide the Presiding Officer of 
the polling station at which such adjourned poll is held with all the sealed 
packets deposited to him under sub-rule (2), ballot paper account and the 
sealed ballot box and in addition, a new ballot box and other papers and 
articles necessary for the poll. 


(6) The Presiding Officer shall open the sealed packets containing the 
marked copy of the electoral roll and the unused ballot papersin the pre- 
sence of the polling agents present and use them for recommencing and 
completing the adjourned poll with the new ballot box. 

(7) Ifat an election in any polling station, any ballot box is accidently 
or intentionally destroyed, lost or tempered with or any error or irregularity 
in procedure is committed so as to vitiate the poll, the election authority on 
being satisfied for reasons to be recorded in writing, may, with the previous 
approval of the State Government by notification, appoint a day for fresh 
poll and fix the polling station at which and the hours during which such 
fresh poll shall be taken. 

~ 62. Allthe provisions of the rules for taking poll and counting of 
votes shall apply also to the conduct of an adjourned poll or fresh poll. 


Counting of votes at the Election 


63. Time and place for counting of votes.—As soon as possible after the 
close of the poll at each polling station votes shall be counted at the poll- 
ing station by the Presiding Officer with the assistance of his polling cfficers 
in accordance with the rules. H 

64. Admission to the place of counting.—(1) The Presiding Officer shall 
exclude from the place of counting of votes all persons other than— 

(a) the polling officers who are to assist the Presiding Officer in the 
counting ; 

(b) public servants on duty in connection with the election or so autho- 
rised by the Election Authority ; and 

(c) candidates, their election agents or their counting agents appointed 
for the counting place, 

(2) The Presiding Officer shall make the seating arrangement of the 
counting agents for their watching the counting of votes on the table and 
shall also maintain order and discipline in the counting place. 

(3) Any person who during the counting of votes misconducts himself 
or fails to obey the lawful directions of the Presiding Officer, may be remo- 
ved from the place of counting by the Presiding Officer or by any police 
officer on duty or by any person authorised in this behalf by the Presiding 
Officer. 
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65. Explaining the counting procedure—The Presiding Officer shall, 
before the commencement of the counting, briefly explain the counting pro- 
cedure to all those allowed admission in the counting place under sub-rule 
(1) of rule 64 and caution them as to maintenance of secrecy the violation 
of which is punishable as an offence under section 4 of the West Bengal 
Local Bodies (Electoral Offence and Miscellaneous Provisions) Act, 1952 
(West Ben. Act X of 1952). ° 


66. Opering of ballot boxes.—(1) The Presiding Officer thereafter in the 
presence of the persons allowed in the counting place open at the table the 
used ballot box at the polling station or if more than one ballot box was 
used all such ballot boxes simultaneously, mix their contents, and proceed 
with the counting of the ballot papers found in the box or boxes. 

(2) Before any ballot box is opened at the counting table, the candi- 
dates or their agents present shall be allowed to inspect the seal which might 
have been affixed thereon to satisfy themselves that it is intact. 

67. Scrutiny of ballot papers and counting—{\) The ballot papers taken 
out of the ballot box or boxes shall first be arranged in convenient bundles 
of 50 or 100 and the total number of ballot paper found in the box or boxes 
ascertained. Thereafter the ballot papers received shall be scrutinised by 
the Presiding Officer with the help of the polling officers. 

(2) The Presiding Officer shall reject a ballot paper— 

(a) if it bears any mark or writing by which the elector can be identi- 
fied ; or 

(b) if it bears no mark on the front or the mark is made otherwise than 
with the instrument supplied for the purpose ; or 

(c) if there are marks on it in favour of more candidates than one ; or 

(d) if the mark is so placed as to render in doubtful as to which candi- 
date it is intended to apply ; or 

(e) if it is spurious ballot paper; or 

(f) if it is so damaged or mutilated that its identity as a genuine ballot 
paper cannot be established : 

Provided that— 

(i) where a Presiding Officer is satisfied that any defect has been caused 
by any mistake or failure on the part of the Presiding Officer himself or the} 
polling officer, the ballot paper shall not be rejected on the ground of such - 
defect ; ' 

(ii) a ballot paper shall not be rejected merely on the ground that the. 
mark indicating the vote is distinct or made more than one, if the intention 
that the vote shall be for a particular candidate clearly appears from the. 
way the paper is marked. 

(3) Before rejecting any ballot paper under sub-rule (2) the Presiding 
Officer shall allow the candidate or his election agent:and each countmg 
agent present a reasonable opportunity to inspect the ballot paper, but shall > 
not allow him to handle it or any other ballot paper. i 

(4) The Presiding Officer shall endorse on every ballot paper which he 
rejects the letter “R” and the grounds for rejéction in abbreviated form 
either in his own hand or by means of rubber stamp and shall initial his 
endorsement ; and his devision shall be final. 

(5) All ballot papers rejécted under this rule shall be counted and 
bundled together. 

(6) Every ballot paper which is not rejected: under this ryle shall be 
counted. as a valid vote: 
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Provided that no cover containing tendered ballot paper ‘shall be open- 
ed and no such paper shall be ‘counted. 

68. Sorting of ballot papers, ete——The valid ballot papers shall then be 
sorted candidate-wise and counted to ascertain the total number of votes 
secured by each candidate. 


69. Counting of votes to be continuous——The Presiding Officer shall, as 
far as practicable, proceed continuously with the counting of votes and shall, 
during any interval when the counting has to be suspended, keep the ballot 
papers, packets and other papers relating to ‘the election sealed with his 
own seal and the seal cf such candidate or election agent or counting agent 
as may desire to affix their seals and shall cause adequate precautions to be 
taken for their safety during such interval. 


70. Announcement of votes by the Presiding Officer.—({\) After the com- 
pletion of the counting the Presiding Officer shall record the details in the 
counting sheet in Form XIXA and announce the total number of votes secu- 
red by each candidate at the polling station. 

(2) After such announcement has been made a candidate, his election 
agent or his counting agent may apply in writing to the Presiding Cfficer for 
a recount of the votes either wholly or in part stating the grcunds on which 
he demands such recount. 

(3) On such an application being made, the Presiding Officer shall 
decide the matter and may allow the application in whole or in part or may 
reject it if ir appears to him to be frivolous or unreasonable. 

(4) Every decision of the Presiding Officer under sub-rule (3) shall be 
in writing and contain the reasons therefor. 


(5) Ifthe Presiding Officer decides under sub-rule ye to allow a re- 
count of votes either wholly or in part, he shall— 

(a) do the recounting accordingly ; 

(b) amend the A a sheet in Form XIXA to the extent necessary 
after such recount ; ) , 

. (c) announced ‘the amendments. if any, made by him. 

(6) After the number of votes polled by each candidate has been anno- 
unced under sub-rule (1) or sub-rule (5), as the case may be, the Presiding 
Officer shall complete and sign the counting sheet in- Form XIXA and no 
application for a recount shall he entertained thereafter : 

Provided that no step under this sub-rule shell be taken upon an anno- 
uncement until the candidates or their election agents or their counting 
agents present have been given a reasonable opportunity to exercise the 
right conferred by sub-rule (2). 


71. Sealing and packing. —(1) Thereafter the Presiding Officer shall 
make separate packets of the— 

(a) valid ballot papers received at the counting ; 

(b) rejected ballot papers received at the counting ; and 

(c) counting sheet in Form XIXA, showing the votes secured by the 
candidates at the polling station. 


(2) Each such packet shall be sealed with seal of the Presiding Officer 
and the seal or seals of candidates or their election agents or counting 
agents who may be present at the counting place and may desire to affix 
their seals thereon. 

72. Transmission of the sealed packets and ballot boxes, etc.—{1) The 
_Presiding Officer shall thereafter, and as early as possible, deliver or cause 
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to be delivered to the Returning Cfficer at such place as the Returning 
Officer may direct— 
© (a) the ballot boxes ; 

(b) the sealed packets referred to in rule 71 ; 

(c) the sealed packets referred to in rule 59 ; 

(d) the ballot paper account in Form XVII; 

(2) all other papers and materials used at the poll. 

(2) The Returning Officer shall make necessary arrangement for safe 
transport by the Presiding Officer of the sealed packets and ballot boxes, 
etc., and for their reception and custody. 

Compilation and Declaration of Result of Election by Returning Officer , 

73. Time and place.—The Returning Officer shall fix the time and place 
at which the result of the election shall be declared after compilation of the 
results of counting received from all the polling stations in the constituency 
and after taking into account of the votes cast by voters on election duty 
and he shall-give notice thereof in Form XX to all the candidates and their 
election agents not less than three days before the date so fixed and publish 
the notice in his office as well. 


74. Admission to the place of declaration.—(\) The Returning Officer 
shall exclude from the place of declaration of results all persons except— 

(a) the assistant Returning Officer or Officers ; 

(b) such other persons appointed by the Returning Officer to assist him 
in the counting of votes of persons on election duty and in compiling the 
results received from the different polling stations ; 

(c) public servants on duty in connection with the election ; 

(d) candidetes and their election agents ; and 

(e) any other persons authorised by the Election Authority. 

(2) No person who has been employed by or on behalf of or has been 
working for a candidate shall be appointed under clause (b) of sub-rule (1). 

(3) Any person who misconducts himself or fails to obey the lawful 
directions of the Returning Officer may be removed from the place by the - 
Returning Officer or by any police officer on duty, or by any person autho- 
rised in this behalf by the Returning Officer. 


75. Counting of votes cast by voters on election duty.—(1) On the day and 
at the time and place appointed under rule 73 the Returning Cfñcer shall 
first open the covers containing the ballot papers recording the votes of 
persons on election duty. which were received by him from the Election 
Authority under sub-rule (4) of rule 60, and scrutinise the ballot papers in 
accordance with rule.67 and count them and record their number and other 
details in Form XIXB 

(2) The Returning Officer shall thereafter make separate packets of-— 

(a) all valid ballot papers ; and 

(b) all rejected ballot papers as found by him at the scrutiny and ccun- 
ting under sub-rule (1) ; 
and seal both the packets with his seal and the seals of the candidates or 
their election agents if they wish to affix their scals thereon; and not on 
the packets the number of constituency, the date of counting and a descrip- 
tion of the contents. - 


76. Compilation of results of different polling stations.—The Returning 
Officer shall thereafter compile the results of the counting received from 
different polling stations of constituency and add to them the number of the 
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valid votes as counted under sub-rule (1) of rule 75 and shall record the 
results finally in Form XIXC. : 


77. Declaration of results.—{1) The Returnining Officer shall after com- 
pletion of the procedure in rules 75 and 76 forthwith declare to be elected 
the candidate to whom the largest number of votes have been given. 

(2) Where an equality of votes is found to exist between any candi- 
dates and the addition of one vote will entitle any of the candidates to be 
declared elected, the determination of the person to whom such additional 
vote shall be deemed to have been given shall be made by lot to be drawn 
in the presence of the Returning Officer and the candidates or their repre- 
sentatives who may be present and in such manner as he may determine. 

78. Preparation of return of election and issue of certificate of election— 
The Returning Officer shall then prepare and certify a return of election 
showing the results in Form XXI and shall also issue a certificate of election 
to the returned candidate in Form XXII. 


79. Sending of return of election.—The Returning Officer shall without 
any delay send the return of election in Form XXI to the Election Authority 
for publication of the names or the returned candidates in the Offial 
Gazette. 


80. Sending of sealed packets.—The Returning Officer shall also without 
delay send all other sealed packets received by him from the Presiding 
Officer under rule 72 and the sealed packets made by him under sub-rule 
(2) of rule 75 to the Election Aushority. 


81. Compilation and declaration of result in cases of adjourned poll and 
jresh poll.—(1) The compilation of the result of counting of votes fora 
constituency in case of adjourned or fresh poll shall be taken up by the 
Returning Officer only after such adjourned for fresh poll at any polling 
station, as the case may be, has been held and the counting of votes has 
been made in accordance with the counting procedure by the Presiding Offi-” 
cer of the polling station concerned. 

(2) The provisions of rules 73 to 80 shall apply in such cases in the 
matter of compilation and declaration of results. 


82. Refund of deposit.—The deposit referred to in rule 8 made by a 
candidate shall be returned to the candidate, or, in case of his death, to his 
legal representative as soon as may be after the date on which the deposit 
becomes refundable : 

Provided that the deposit shall be forfeited to the Corporation, if the 
candidate fails to be elected and secures lesr than ten per cent of the votes 
cast or fails to submit a return of election expenses as required under rule 
86. 





83. Custody and preservation of election papers.—(l) The Election 
Authority shall keep in his custody the sealed packets containing the follow- 
ing papers :— 

(i) nomination papers of candidates ; 

(ii) withdrawals of candidature ; 

(iii) letters of appointment of the election agents of candidates ; 

(iv) lists of contesting candidates ; 

(v) orders of the Election Authority under rule 33 regarding appoint- 
ment of polling stations in each of the constituencies showing the polling 

_areas for each polling station ; 
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(vi) returns of election under rule 78 ; and 
(vii) returns of election expenses. 
(2) The Election Authority shall send the remaining sealed packets and 
covers received by him from the Returning Officers to the Municipal Com- 
missioner for custody. 


84. Production and inspection of election papers—{1) While in such 
custody, (a) the sealed packets of unused ballot papers with counterfoils 
attached thereto (b) the sealed packets of used ballot papers whether valid, 
tendered or rejected, (c) the sealed packets of the counterfoils of the used 
ballot papers and (d) the sealed packets of the marked copy of the electoral 
roll, shall not be opened and their contents shall not be inspected by, or 
produced before, any person or authority except under the order of a com- 
petent court. 4 

(2) Subject to such condition and to the payment of such fee as the 
Commissioner may determine, all other papers relating to the election shall 
be open to public inspection and copies of any such paper shall be furnished 
on application. í 


85. Disposal of election paper.—(1) All papers mentioned in sub-rule 
(2) of rule 83 shall be retained by the Commissioner for a period of six 
months unless their retention for longer period is considered necessary, or 
ordered by a court of competent jurisdiction. 

(2) The papers kept in the custody of the Election Authority under 
sub-rule (1) of rule 83 shall be retained for a period of one year and shall 
thereafter be destroyed, unless their retention for a longer period is consi- 
dered necessary by the Election Authority, or ordered by acourt of 
competent jurisdiction. 

Election expenses 


86. Return of election expenses.—{1) Every candidate at an election 
shall either by himself or through his election agent, keep a separate and 
correct account of all expenditure in connexion with the election incurred 
or authorised by him or by his election agent, supported by proper bills and 
vouchers as far as practicable. 

(2) Every candidate shall cause a return of the election expenses to be 
lodged either himself or through his election agent with the Election Autho- 
rity within one month after the date of declaration of the results of elec- 
tion : 

Provided that the State Government may extend the period for 
submission of return for sufficient reasons. 

(3) The return shall be accompanied by an affidavit sworn before an 
Executive Magistrate in the manner appended to Form XXIII. 


87. Persons entitled to inspect and to have attested copy of the return of 
election expenses——Any person shall, on payment of a fee as determined 
by the Commissioner, be entitled to inspect and an attested copy of the 
return of election expenses as lodged by candidate or his election agent. 


General Provisions 
88. Commissioned to render necessary assistance.—It shall be the duty 
of the Commissioner to render necessary assistance to the Election Autho- 
rity in discharge of his duties under these rules. 
89. Persons in the employment or pay of the Corporation not entitled to 
work for candidaies.—No person in the employment or pay of the Corpora- 


t 
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tion shall directly or indirectly engage himself in canvassing for votes or 
otherwise assist in the election of any candidate except by giving his own 


vote. Any breach of this rule shall render him liable to disciplinary action 
which may extend to dismissal. 2 


90. Interpretation of rules—If any question arises as to the interpre- 
tation of those rules otherwise than in connexion with an enquiry into an 
election petition, the question shall be referred for the decision of the State 








Government, whose decision thereon shall be final. 


91. Expenses incurred in connection with election to be met. from the 
Municipal Fund.—Al\l expenses incurred in conneixon with the conduct of 
election of Councillors and taking any actin under these rules shall be pay- 
able out of the Municipal Fund. 

` 92. Officers and other employees to be declared to be public servants.— 
The officers and other employees engaged for the purpose of conduct of 
election under the Act and the rules made thereunder shall be deemed to 
be public servants within the meaning of section 21 of the Indian Penal 
Code (45 of 1860). : 
Holding of bye-election to fill a vacancy occuring in the seat of a 


Councillor 


93. Procedure to be followed in connection with bye-election—(1) When 
a casual vacancy occurs in the seat of a Councillor, the Election Authority 
shall calling upon the constituency concerned to elect a person for the pur- 
pose of fillling the vacancy, issue a notification fixing a date for the election 
which shall not be later than four months from the date of occurrence of the 
vacancy. 

(2) Rules hereinbefore, shall apply, as far as practicable, to an election 
referred to in sub-rule (1), subject to the following modifications, namely — 

(i) for the words ‘‘State Government” wherever they occur in the said 
rules (except in rule 90) the words ‘Election Authority” shall be substi- 
tuted ; 

(ii) in rule 6, the words “general election” wherever they occur in sub- 
rule (2) shall be substituted by the words “‘bye-election”. 


Dispute as to validity of election 


94. Election petition.—(\) If there is any dispute as to whether any 
person whose name is published under rule 28 or rule 79 is eligible for 
election as a Councillor, or if there is any doubt as to the validity of any 
election whether by reason of the commission of any corrupt practice by a 
candidate or his agent or by any other person or by reason of the improper 
rejection of a nomination or of the improper reception or refusal of a vote, 
or for any other cause, any person enrolled in the electoral roll for election 
of Councillors to the Corporation may, at any time within eight days after 
the said publication, present to the District Judge of Howrah an election 
petition calling in question such election : 

Provided that no election shall be called in question on the ground 
that— 

(a) the name of any person qualified to vote has been omitted from the 
electoral for election of Councillors to the Corporation, or 

(b) the name of any person not qualified to vote has been included in 
such roll, or 

(c) any direction under any rule made under section 42 has not been 
complied with. 


PART X ] NOTIFICATIONS— WEST BENGAL GOVERNMENT 65 





_ (2) The petitioner shall, whenever requiredby the District Judge, depo 
sit a sum of five hundred rupees as security for any cost which he may be 
ordered to pay to the other party to the said petition. 

_ _ Explanation.—‘‘Corrupt practice” includes an act of bribery, undue 
influence, personation or publication of false statement calculated to secure 
an undue advantage to a candidate in the election. 


95. Enquiry by the District Judge.—(1) Where a petition has been 
- presented under rile 94, the District Judge of Howrah may hold such enqu- 
iry as he deems necessary. a 

(2) For the purpose of the said enquiry the District Judgé may summon 
and enforce the attendance of witnesses and compel them to give evidence 
as if he were a Civil Court and may also direct by whom the whole or any 
part of the cost of such enquiry shall be paid, and such cost shall be recover- 
able as if it had been awarded in a suit under the Code of Civil Pi ocedure 
1908 (5 of 1908). l : 

96. Grounds for declaring Election to be void.—(1) lf in any proceeding 
instituted under rule 94 the District Judge of’ the Court of Howrah is of 
opinion that— 

(a) the election of a returned candidate has been procured or induced 
or the result of the election has been materially affected, bya corrupt 
practice, or 

~ (b) the result of the election has been materially affected by any irregu- 
larity in respect of a nomination or by the improper reception or refusal 
of a vote, or save as Otherwise provided in rule 94, by any non-compliance 
with ‘the provisions of this Act or the rules made thereunder, or by any 
mistake in the use of any form annexed to the said rules, he shall made 
an order setting aside the election of the returned candidate. 

.(2) If an election is set aside under sub-rule (1), a fresh election shall 
be held and the provisions of this Act and of the rules made thereunder 
shall apply to every such fresh election. 

Explunation.—For the purpose of this rule, “returned candidate” shall 
mean a candidate whose name has been published in the Official Gazette 
under rule 28 or rule 79. 

97. Oaths of allegiance to be taken by Councillors.—Every person who is 
a Councillor shall, before taking his seat ata meeting of the Corporation 
make and subscribe before a person to be nominated by the State Govern- 
ment in this behalf an oath or affirmation of his allegiance to the Constitu- 
_ tion of India in the following form :— 

1, A. B., being a Councillor of the Howrah Municipal Corperation, do 
solemnly swear/solemnly affirm that I will bear true faith and allegiance to 
to the Constitution of India as by law established and that | will faithfully 
discharge the duties upon which I am about to enter. 

98. Effect of subsequent disabilities.—lf a person having been elected as 
a Councillor— 

(a) subsequently becomes ‘subject to any of the disqualification referred 
to in clauses (a) and (b) of sub-section (1) of section 31 or 

(b) is convicted by any court of offence under Chapter IXA of the 
Indian Penal Code, punishable with imprisonment or found in a proceeding 
under rule 94 to have committed a corrupt practice within the meaning of 


the Act, or 
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(c) fails to make within three months of his election the oath or affir- 
mation under rule 97, or 

(d) is retained or employed in any professional capacity in connection 
with any case or matter in which the Corporation has interest, the State 
Government shall after previous notice to such person, by notification, 
declare his seat to be vacant and thereupon such person ceas2to be a 
Councillor. 

Explanatten.—For the purpose of clause (d) of this rule, retention or 
employment if any professional capacity shall be deemed to include appear- 
ance in any professional capacity before the Corporation or any of its 
committies or any officer of the Corporation in any matter in which the 
Corporation has interest. 


99. Commencement of the term of the office of the Councillors.—Subject 
to the provisions of section 40, the term of the offic eof the Councillor shall 
commence from the date immediately following the date of election of 
Alderman and the term of five years mentioned in section 40 shall be held 
to include any period which may elapse between the date of expiry of the 
said term and the date of the meeting of the Councillors for the purpose 
of election of Alderman referred to in clause (c) of sub-section (1) of section 

Provided that the term of office of a councillor elected under rule 93 
shall be deemed to commence from the date of his election. 


Requisitioning of property for election purpose 


100. Requisitioning of premises, vehicles etc., for election purpose.—{1) 
If it appears to the State Government that in connection with an election 
under this Act— 3 

(a) any pe mens are needed or are likely to be needed for the purpose 
of being used as a polling station or for the storage of ballot boxes after a 
poll has been taken, or >- 

(b) any vehicle is needed or is likely to be needed for the purpose of 
transport of ballot boxes to or from any polling station, or transport of 
members of the police force for maintaining order during the conduct of 
such election, or transport of any office or person for performance of any 
duties in connection which such election, 
the State Government may, by order in writing, requisition such premises 
or such vehicle and may make such further order as may appear to it to be 
necessary or expedient in connection with the requisitioning ; 

Provided that no vehicle which is being lawfully used by a candidate 
or his agent for any purpose connected with the election òf such candidate 
shall be requisitioned under this rule until the completion of the poll at 
such election. 

(2) The requisition shall be effected by an order in writing addressed 
to the person deemed by the State Government to be the owner or person 
in possession of the property, and such order shall be served on the person 
to whom it is addressed. 

(3) Whenever any property is requisitioned under sub-rule (1), the 
` period of such requisition shall not extend beyond the period for which 

dace property is required for any of the purposes mentioned in that sub- 
rule. 


_. Explanation —‘‘Premises” shall mean any land, building or part.ofa 
building and shall include a but, shed or other structure or any part thereof. 
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101. Payment of compensation.—(1) Whenever the State Government 
requisitions any premises under rule 100, there shall be paid to every per- 
son interested compensation, the amount of which shall be determined by 
the State Government by taking into consideration— 

(a) the rent payable in respect of such premises or if no rent is so pay- 
able, the rent payable for similar premises in the locality ; 

(b) if in consequence of the requisition of such premises any person 
interejsəd is compelled to change his residence or place of business, the 
reasonable expenses, if any, incident to such change : 


Provided that where any person interested being aggrieved by the 
amount of compensation so determined makes an application to the State 
Government within thirty days from the date of the service upon him of the 
order determining the compensation for refening the matter to an arbitra- 
tor, the amount of compensation shall be such as the arbitrator appointed 
in this behalf by the State Government may determine : 


Provided further that where there is any dispute as to the title to rece- 
ive the compensation or as to the apportionment of the amount of ccmpen- 
sation, it shall be referred by the State Government to an arbitrator appoi- 
nted in this behalf by the State Government for determination, and shall be 
determined in accordance with the decision of such arbitrator. 

Explanation.—The expression “person interested” means the person 
who was in actual possession of the premises requisitioned, or where no 
person was in such actual possession, the owner of such premises. 


(2) Whenever the State Government requisitions any vehicle under 
rule 100, there shall be paid to the owner thereof compensation, the amount 
of which shall be determined by the State Government on the basis of the 
fares or rates prevailing in the locality for the hire of such vehicles : 

Provided that where the owner of such vehicle being aggrieved by the 
amount of compensation as determined makes an application to the State 
Government within thirty days from the date of the service upon him of the 
order determining the compensation for referring the matter to an arbitra- 
tor, the amount of compensation shall be such as the arbitrator appcinted 
in this behalf by the State Government may determine : 


Provided further that if, immediately before such requisition, the 
vehicle was by virtue of a hire-purchase agreement in the possession of a 
person other than the owner, the amount determined under this sub-rule as 
the total compensation payable in respect of the requisition shall be appor- 
tioned between that person and the owner in such manner as they may 
agree upon, and in default of agreement, in such manner as an arbitrator 
appointed by the State Government in this behalf may decide. 

(3) Any amount payable by the State Government on account of com- 
pensation under this rule shall be paid by. the Corporation to the State 
Government out of the Municipal Fund. 

102. Power to obtain information —The State Government may, with a 
view to requisitioning any property under rule 100 or determining the com- 
pensation payable under rule 101, by order, require any person to furnish 
to such authority such information in his possession relating to the property 
as may be specified in the order. 

103. Power of entry and inspection of premises, etc.-Any person autho- 
rised in this behalf by the State Government may enter into any premises 
and inspect such premises and any vehicle therein for the purpose of deter- 
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mining whether, and if so, in what manner, an order under rule 100 should 
be made in relation to such premises or vehicle or with a view to securing 
compliance with any order made under that rule. 


104. Eviction from requisitioned premises.—(1) Any person remaining 
in possession of any requisitioned- premises in contravention of any order 
made under rule 100 may be summarily evicted from the premises by any 
officer empowered by the State Government in this behalf. i 

(2) Any officer so empowered may, after giving to any woman not 
appearing in public reasonable warning and facility to withdraw, remove or 
open any lock or bolt or break open- any door or any building or do any 
other act necessary for effecting such eviction. 


105. Release of premises from requisition.—(1) When any premises 
requisitioned under rule 100 are to be released from requisition, the posses- 
sion thereof shall be delivered to the person from whom pcssession was 
taken at the time the premises were requisitioned, or if there be no such 
person, to the person deemed by the State Government to be the owner of 
such premises, and such delivery of possession shall be a full discharge of the 
delivery, bur shall not prejudice any rights in respect of the premises which 
any other person may be entitled by due process of law to cnforce against 
the person to whom possession of the premises is so delivered. 


(2) Where the person to whom possession of any premises requisi- 
tioned under rule 100 is to be given cannot be found or is not readily ascer- 
toinable or has no agent or any other person empowered to accept delivery 
on his-behalf, the State Government shall cause a notice declaring that such 
premises are released from requisitioned to be affixed on some conspicuous 
part of such premises and publish the notice in the Official Gazette. 

(3) When a notice referred to in sub-rule (2) is published in the Off- 
cial Gazette, the premises specified in such notice shall cease to be subject 
to requisition and shall be deemed to have been delivered to the person en- 
titled to possession thereof on and from the date of such publication ; and 
the State Government shall not be liable for any compensation or other 
claim in respect of such premises for any petiod after the said date. 


106. Delegation of functions of the State Government with regard to re- 
quisttioning.—The State Government may, by notification direct that any 
powers conferred or any duty imposed on the State Government by any of 
the provisions of rules 100 to 105 shall, under such conditions, if any, as 
may be specified in the direction, be exercised or discharged by such officer 
ov class of officers as may be specified therein. 


107. Penalty for contravention of any order regarding requisitioning.—If 
any person contravenes any order made under rule 100 or rule 102, he shall 
be punishable with fine which may extend to two hundred rupees. 

The Howrah Municipal Corporation (Conduct of Election of 
Councillors) Rules, 1983. 


FORM I 
[ See rule 6(3) ] 

Whereas a notification bearing No. ............... dated. niini 
has been issued by ıhe State Government fixing ............. day Of... 
as the date for the General Election for the Constituency Nos. .....:......... 
of the Howrah Municipal Corporation, I, ............... the Election Authority, 


do hereby give the following public notice :— 
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Public Notice 


(i) Forin of nomination papers may be had at the office of the Election 
Authority, Howrah Munisipal Corporation between the hours of 12 noon 
and 3 p. m. on all days (except on public holidays) from............... (date) 
10: isin ess (date) ; 

(ii) Nomination papers may be delivered by a candidate or his pro- 
poser or his election agent to the Returning Officer of the Constituency 
concerned at his office between 12 noon and 4 p. m. on any date (other than 


public holidays) not latter than the... 2... cece eee , 

(iii) The nomination papers shall be taken up for scrutiny by the res- 
pective Returning Officer at his office at... (hours) On............ 
(date) ; 

(v) In the event of the election pene nate the poll shall take 
place on.. . between the hours of...............and. sce. at such 
places as may be notified later on. 

Place sree senses 


Election Authority. 


~ *The names of the Returning Officers, the Constituency Nos. for which 
respectively they are the Returning Officers, and their office addresses may 
be had from the office of Election Authority at. BEA 


FORM II 
Nomination Paper 
[ See rule 8 and 18(2) 1 
k k k 


FORM III 
Notice of Nomination 
[ See rule 15] 

+ * t 


FORM IV 
Appointment of Election Agent 
[ See rule 18(2) ] 


* kx © 


~- FORM IVA 


Revocation of Appointment of Election Agent 
[ See rule 18(3)(a) 
k k g 


FORM V 
Appointment of Poling Agent 
[ See rule 19 Q) N 


FORM VA 
Revocation of Appointment of Polling hag 
' [See rule 19(3) ] 
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FORM VI 
Appointment of Counting Agents 
[ See rules 20(1) and 20(2) ] 


* * * 


FORM VIA 
Revocation of Appointment of Counting Agent 
[ See rule 20(3) ] 
k ® * 


FORM VII 
List of validly nominated candidates 
[ See rule > 230) ] 


` FORM VIII 
Notice of Withdrawal 
[ See rule 24(2) ] 
* x *x 


FORM VINA 
Notice of Withdrawal of Candidature 
[ See rule 24(3) ] 
k: k*k e 


FORM IX 
List of Contesting Candidates 
[ See rule 27(1) ] 
* k% f 


FORM X 
Declaration of Result when the seat in uncontested. 
l [ See rule 28 ] 
* * * - 


. X 
FORM XI 
List of Polling Stations - 
[ See rule 33(1) ] 
* * x 


FORM XII 


Form of Appointment of Presiding and Polling O flicers 
[cs ee rule 37) ] 


FORM XIII 


Form of ballot paper 
[ See rule 39(1) ] 
* +% * 


FORM XIV - 
List of Challenged Votes 
[ See rule 48 3 a) ] 


FORM XV Á 
List of Blind and Infirm electors 


x w k, 


[ 1984 
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FORM XVI to XXIII 


' (omitted) 
* * 


THE SCHEDULE 


: List of Symbols for allotment to candidates at election. 


[ See rule 26 } 
Table I 


Reserved Tymbols 


et 





Recognised Political Parties 


Symbol Reserved 

















1. Communist Party of India Ears of Corn and Sickle. 
2. Communist Party of India (Marxist) Hammer, Sickle and Star. 
3. Janta Party Haldar within wheel (Chkra 
Haldhar). 
4.° Indian National Congress — Hand 
5. Lok Dal Farmer Ploughing the Fietd 
i (Khet Jotata Hua Kissan). 
6. Bharatiya Janta Party Lotus. 
7. Indian Congress (S) Charkha 
8. All India Forward Block Lion. 
9. Revolutionary Socialist Party Spade and Stocker: 
Table U 
Free Symbols 
a 1 2 
1. A Woman carrying basket on her 13. Ladder. a 
head. ; 14. Clock. 
2. A Pair of pigeons 15. Pot. 
3. Bicycle. 16. Radio. 
4. Bow and Arrow. 17. Railway Engine. 
5 Camel. 18. Rising Sun. 
6. Drum. 19. Scales. . 
7. Eagle about to Fly ` 20. Sewing Machine. 
8. Elephant. 21. Ship. 
9. Fish. 22.. Swastik within a Circle. 
10. Flaming Tarch. 23. Tractor. 
11. Hand Pump. 24. Two leaves. 
12. Horse and Rider. 25. Motor Car. 


ee 








rn 


List is liable to amended on the orders of the Election Commission 
frem time to time. . 
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Published in the Calcutta Gazette, (Ext.) Part I, No. 526, 
dated October 18, 1982. 


HIGH COURT, ORIGINAL SIDE 
Calcutta, dated the 13th October 1982. 


It is ordered by the High Court at Calcutta that with effect from the 
date of publication in the “Calcutta Gazette’, the following amendmcrts of 
the rules be made in Chapters V, XXXIDA and XXXIUB of the Bigh Court, 
Original Side Rules, 1914 (5th Edition, Volume-¥) :— 


1. Rule 3B in Chapter V be deleted. 


2. Rule 2A (a) and (b) of Chapter XXXIIA be substituted by the 
following as Rule (4):— 


“An application fora certificate, either under Article 132(1) or under 
Article 133 (1) of the Constitution of India, shall be heard by the Bench 
from whose judgment, decree or final order, itis intended to prefer an 
appeal to the Supreme Court. Unless otherwise ordered and except in a 
case the application for certificate is orally made at the time of pronounce- 
ment of the judgment, decree or final order, notice of such application 
shall be given by the appellant or his Advocate to the Respondent or his 
Advocite. Provided however, that ifa judge or judges, constituting such 
Bench be not available, then such application shall be heard by a Bench to 
be enemies by the Chief Justice, which shall ordinarily be a Division 
Bench” 


3. Rules En i and 4A of Chapter XXXIIA be substituted by the 
following as Rule 5 

“Unless the Bench passing the judgment, decree or final order pro- 
posed to be appealed against determines on its own motion to grant a 
certificate under Article 132(1) or Article 133(1) of the Constitution of India; 
such a certificate may be applied for orally and on such oral application 
such Bench or in the event of such Bench not being available for any reason, 
the Bench to be constituted in this behalf by the Chief Justice, shall either _ 
forthwith or soon thereafter as may be dispose of the same in such manner 
as it may deem fit and proper.’ 


` 4. The following rule may be included in Chapter XXXIIA as Rule 
6: - 

“Any application for further appeal to the Supreme Court in' wiih no 
steps have been taken for its prosecution for three - months, may be placed 
on the hearing list on notice to the parties or their Advocates, for being 
dismissed for default, unless good cause is shown to the contrary or be 
otherwise dealt with as the Appellate Court may think fit and proper.” 


5. The existing Rules 5, 6, 7, 8, 9, 10, 21, 22, 23, 24,26 and 27 of 
Chapter XXXTIIIA be deleted. 

6. Form Nos. 3, 4, 5, 6, 7, 8, 9 and 10 in Appendix L be deleted. 

7. In rule 4 of Chapter XXXIIIB the following sentence be deleted :— 

“The application would include all the particulars as in Form No. 1” 

8. In Rule 4 of Chapter XXXIIIB, substitute “Form No. 2” for the 
words “Forms Nos. 2 and 3.” 

9. Rule 11 of Chapter XX XIII be substituted by the following rule :— 

“Where the records are directed by the Supreme Court to be printed 
under the supervision of the Court, the. same shall be printed in the manner 
prescribed by the Supreme Court Rules in this regard.” 
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10. The Form No. 1 in Appendix LA be deleated. 
11. In Appendix LA, substitute the Form Nos. 2 and 3 by the Form 


annexed to these amendments as Form No. 2. 


Appendix LA 
FORM NO. 2 
(Chapter XXXIIIB) 


(Rule 4) 
IN THE H.GH COURT AT CALCUTTA 


In Appeal from its Ordinary Original Civil Jurisdiction. 
In Appeal from its Constitutional Jurisdiction Original Side. 
In Appeal from its Special Jurisdiction Original Side. 


The 19. 
Present 
THE HONOURABLE Chief Tustice/One of the Judges of 
AND this Court. 
THE HONOURABLE One of the Judges of this Court. 


In the matter of Supreme Court of Appeal 


Apel from 


~ Decree 
Order No. -= 19, 
Appellant(s) to the Supreme Court. 


Versus 
Respondent(s) to the Supreme Court. 


The Court, having had before it an application for a Certificate of the 

nature referred to in clause (1) of Article 132/Clause 1 of Article 133 of the 
Constitution of India for further appeal to the Supreme Court, from the 
judgment, decree/or final order of the said High Court, dated.. 
E aGvecsatvanedeay s determines/having determined on its own motion that a 
certificat of the nature referred to in clause (1) of Article 132/Clause (1) of 
Article 133 of the Constitusion of India; should be given for further appeal 
to the Supreme Court from the judgment, decree/or final order of the said 
High Court, dated.............cccsceee ee eceeee a cee 


IT IS CERTIFIED : 
that the case involves a substantial question of law as to the interpretation 
of the Constitution 
or 


that the case involves a substantial question(s) of law of general importance 
and that in the opinion of the High Court the said question(s) and need(s) 
to be decided by the Supreme Court. 
Chief Justice/Judge. 
N. B. :—Delete the portion which is not necessary. 
Judge. 
By order of the Full Court, 
SOVINDRA KUMAR MITRA, 
Registrar, Original Side, 
Calcutta. 
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Published in the Calcutta Gazette, (Ext.). Part I, No, 526, dated 
i October 18, 1982. 


HIGH COURT, ORIGINAL SIDE 
Calcutta, Dated the 13th October, 1982 


It is ordered by the High Court at Calcutta that with effect from the 
date of publication in the “Calcutta Gazette”, the following amendments be 
made in Chapters XXXVUB, XXXVUC and XXXVIIC(A) of the Rules of the 
High Court at Calcutta, Original Side, 1914 (Sth Edition), Volume I :— 

(A) Chapter XXXVOB ; 

1. In rule 20, let the existing sub-rule (i) be deleted and let the fol- 
Iewing sub-rule be substituted in its place and numbered as 20(1) :— 

‘°20(i). Except in a case where the Court passing the judgment, sentence 
or final order proposed to be appealed against, determines on its own mo- 
tion to grant a certificate under Article 132(1) or Article 134(1) of the 
Constitution of India, all applications including oral] applications for such 
certificates and all applications for leave to appeal to the Supreme Court 
under section 411A(4) of the Code of Criminal Procedure, 1898 shall be 
heard by the Bench from whose judgment, sentence or final order it is 
infended to appeal to the Supreme Court and unless otherwise ordered, 
and except in a case where the application for a certificate is orally made 
at the time of pronouncement of the judgment. sentence or final order, 
notice of such application shall be given by the appellant or his advocate to 
the respondent or his advocate. 

Provided however that ifa Judge or any of the Judges, constituting 
such a Bench, be not available, then such application shall be made before 
a Bench to be constituted by the Chief Justice, which shall ordinarily be a 
Division Bench.” 

2. In rule 20, let the existing sub-rule (ii) be deleted and let the fol- 
lowing sub-rule be substituted in its place and numbered as 20(ii) :— 

‘<20(ii). Every application referred to in rule 20(i), excepting an oral 
application, shall first be filed with the Registrar who shall ascertain if it is 
properly stamped and within time and otherwise in order and if it complies 
with the provisions of these rules. Ifthe application is defective in any of 
these respects, the Registrar shall notify the fact to the advocate for the 
applicant in writing and make a report to that effect to the appropriate 
Court or Bench for orders. Ifthe application is in order, be shall set it 
down in a list for hearing before the appropriate Court.” 

3. Let sub-rule (ii)(a), sub-rule (iii), sub-rule (iv) and sub-rule (viii) 
of rule 20 be deleted. 

(B) Chapter XXXVIIC 
Let all the rules contained in this chapter be deleted. 
(C) Chapter XXXVIIC(A) 

1. Let-this Chapter be renumbered as Chapter XXXVIC. 

2. Jn rule 1 let all the words following the word “India” be deleted 
and let the following words be substituted in their place -— 

‘and all applications relating thereto.” 

3. In rule 3, under the heading “Application” let the following defi- 
nition be substituted in place of the existing one :— 

“The word ‘Application’ shall mean an application for leave to further 
appeal to the Supreme Court under section 411A(4) of the Code of Crimi- 
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nal Procedure, 1898 or an application under articles 132(1) and/or 134(1)(C) 
of the Constitution of India or any other provision of law and shall include 
applications of interlocutory nature in connection therewith.” 


4. In rule 4, let the words “Chapter XXXVIIC” appearing in the 
first line after the word “of” and before the word “rule” appearing in the 
second line be deleted. 


5. After the existing rule 4 let the following new rule be inserted and 
number as 4A :— f ’ i 

“4A. All applications for a certificate under Article 134A read with 
Articles 132(1) or Article 134(1)(c) of the Constitution are to be made in 
the manner prescribed by the Article 134A thereof. 

Provided that, in case of such applications submitted from jail, notice 
thereof, if any, shall be given in the manner prescribed in sub-rule (vii) of 
rule 20 of Chapter XXXVIIB of the Original Side of the Court.” 

6. Letthe form of certificate as appearing in Form No. 1 of Appen- 
dix NA of these rules be deleted and let Form No. 1 be substituted in its 
place. 

7. Let the words and figures “XX XVII(C)” appearing after the word 
“Chapter” and before the comma appearing in Form No. 2 and Form No. 
3 be deleted and the let the word and figures “XXXVIIC” be substituted 
in their place. 

FORM NO. 1 
(Chapter XXXVIIC) 
(Rule 5) 
IN THE HIGH COURT, AT CALCUTTA 


(Criminal Appellate Jurisdiction) 


The 19 
Present 
, Chief Justice/Judge 
THE HON’BLE One/two of the Judges of the Court. 
AND In the matter of an application in Criminal Appeal 
THE HON’BLE of 19 funder Article 132(1) or 


No. - 
134(1)(C) of the Constitution of India (or under any 
other provision of law)/under Section 411A of the 
Code of Criminal Procedure, 1898. 

Appellant to the Supreme Court. 


Versus 
Respondent to the Supreme Court. 


The Court, on its own motionfon consideration of an application in 
this regard, having determined that a certificate of the nature referred to in 
Clause (1) of Article 132/Clause (1)(c) of Article 134 of the Constitution of 
India/under Section 411A(4) of the Code of Criminal Procedure, 1898 
should be given for further appeal to the Supreme Court from the judg- 
ment, final order or sentence of the sald High Court dated the........00..00... 

It is certified aoier eiri a EAE era: that the case involves a 
substantial question of law as to the interpretation of the Constitution 


ses cee mac en cancers wen eneers ccs e renee 


or 
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that the case is a fit one for further appeal to the Supreme Court. 
Registrar Chief Justice/Judge 
Pon . Judge. 
Deputy Registrar. 
N. B.—Delete the portion which is not necessary. 
By order of the Full Court, 


SOVENDRA KUMAR MITRA, 
Registrar, Original Side, 
Calcutta. 
Published in the Calcutta Gazette (Ext ), Part I, No. 479, dated 
July 3, 1984. 


HOUSING DEPARTMENT 


No. 1729-H.—3/st July, 1984—In exercise of’ the power conferred by 
sub-section (1) of section 26 of the West Bengal Government Premises (Re- 
gulation of Occupancy) Act, 1984 (West Ben. Act XXI of 1984), the Gover- 
nor is pleased hereby to make the following rules :— 

RULES 


- 1. Short title—These files may be called the West Bengal Government 
Premises (Regulation of Occupancy) Rules, 1984. . 

2. Dnfinitions—(1) In these rules, "unless there is anything repugnant 
in the subject or context,— 

(a) “the Act” means the West Bengal Government Premises (Regula- 
tion of Occupancy) Act, 1984 (West Ben. Act XXI of 1984) ; 

(b) “form” means a form appended to these rules : 

_ (c) “section” means a section of the Act. 

(2) Words and expressions used in these rules and not defined therein 
shall have the meanings respectively assigned to them in the Act. 

3. Application for grant of a license.—An application for grant of a 
license under section 4 for the occupation of any Government premises 
shall be made to the Competent Authority in Form “A”. . 

4. Issne of a license for occupation of Government premises.—A license 
under section 4 shall be granted by the Competent Authority in Form “B”. 


5. Application for renewal of license.—An application for the renewal of 
a license in accordance with item 2 of Schedule I to the Act shall be made 
to the Competent Auhority in Form “C”. The application shall be made 
at least two months before the expiry of the period of the license. 
Renewal of license.—A license under section 4 or any authority 
decmed to be a license under section 9 shall be renewed by the Competent 
Authority in Form “D”. 


7. Assessment of market rental value —The Competent Authority shall, 
for the purpose of sub-section (1) of section 15, assess the market rental 
value of any. Government premises by taking into consideraiion, among 
other things, the following :— 2 

(i) the locational advantages of the Government premises ; 

(ii) area of the Government premises ; ` 

(iii) amenities and other facilities provided for in the Government pre- 
mises ; 

(iv) the market rental value of similarly situated private premises with 
similar specifications in the neighbourhood of the Government premises 
concerned ; and 

(v) the report of the land Acquisition Collector having jurisdiction. 
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8. Mode of service of notices and orders:—A notice or an order under 
the Act shall be served—(a) by delivering a copy of the notice or order to 
the licensee personally or, in his absence, to any adult member of his family 
residing with him, or (b) where the licensee or such adult member of his 
family refuses to accent the notice or order or where the licensee or any 
such adult member of his family cannot be found during service, by affixing 
a copy of the notice or order in some conspicuous part of the Government 
premises concerned, or (c) by sending a copy of the notice or order to the 
licensee by Registercd Post with Acknowledgement Due. 

FORMA 
(See rule 3) 

Form of Application for grant of license for occupation of Government 
premises 


To . 

The Competent Authority under the 

West Bengal Government Premises (Regulation 

of Occupancy) Act, 1948 in respect Of... ...... ccc ceecee eee eeneeceeenreceeestaneees 
Under... sser Department/Directorate. 


Lam in the-employment of the Government of West Bengal and I hold 
a specified post under it. I pray that a license under section 4 of the West 
Bengal Government Premises (Regulation of Occupancy) Act, 1984 may 
kindly be granted in my favour for the occupation of the Government pre- 
Mises at.......... cece eee eee (mention details of premises). 

I have read and understood the provisions of the aforesaid Act and I 
know that I shal] have to abide by the terms and conditions mentioned in 
Schedule I to the Act and such other terms and conditions as may be stipu- 
lated by the Competent Authority. 

I hareby declare that I do not possess any house/flat/residential aceom- 
‘modatton either in my own name or in the name of any of the dependent 
members of my family within the local limits of.......0.000.... Corpoiation/ 
Municipality. 

ż I furnish all relevant particulars below for consideration of my applica- 
tion :— 

Name : 

Father’s/Husband’s name : 

Designation of the post held : 

Head Quarters of the post held : 

Department/Directorate/Office to 

which the post is attached : 

Date of joining the post : 

Scale of pay— 

(i) Present basic pay including 

special pay, if any: 


SIA WEY 


(ii) D. A. Pay 
9. Name of Drawing and Disbursing 
Officer : 
10. Date of birth according to service 
Book : 


11. Date of retirement according to 
Service Book : . 


Yours faithfully, 
Signature. 
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FORM B 
‘(See rule 4 
GOVERNMENT OF WEST BENGAL 
PAA AEE ss Department/Direcforate 
License for the occupation of Government premises 
(omitted) 
FORM C 
(See rule 5) 
Form of application for renewal of license 
To 
The Competent Authority under the 
West Bengal Government Premises (Regulation 
of Occupancy) Act, 1984 in respect of (mention details of premises) under 


T TE ETO Department/Directorate. 
i dated, the...........cccccce ee aceeeeeee 

Sir, p 

Iam in occupation of Government premises, Ka P ESA 
(meniion details of premises) on the authority of Order No...........::c..00008 
dated isione TA tobe a license under section 9)/licence No. 
IAEA TE E dated.. ....... granted in favour. The license will 
OXPITE OD... cs. ceseeceseceeeeeees 


I pray that my license may kindly be renewed fora further period of 
three years with effect from..............cceeeeeeeeeee 
I furnish the relevant particulars below for the consideration of this 
applicaiicn _ 
Name: 
Father’ <[Husband’s name: 
Designation of the post held : 
Head Quarters of the post held : 
Department/Directorate/Office to 
which the post is attached : 
Date of joining the post: . 
Scale of pay— 
(i) Present basic pay including ° 
special pay, if any : 
Name of Drawing and Disbursing 
Officer : 
Date of birth according to serviee 
Book : l 
Date of retirement according to_ 
Service Book : 


SO Se OY ER Gb 


het 
—- © 


Yours faithfully, 
Signature. ` 
FORM D 
(See rule 6) 
GOVERNMENT OF WEST BENGAL 
TE sev eanssteofaneesaatiess Department/Directorate 
Renewal of license for the occupation of Government Premises 
(Omitted) 


(END) 
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THE MADHYA PRADESH ean (Ne, 3) ACT, 
1983. 

The following Act received the assent of the Governor on the 
13th October, 1983; ani was published in the “Madhya Pradesh 
Gazette (Extraordinary)? dated the {9th October, 1983. 

MADHYA PRADESH ACT No. 30 of 1983 
' An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Madhya 
Pradesh for the services of the financial year 1983-84, 

Be itenacted by the Madhya Pradesh legislature in the Thirty- 
fourth year of the Republic of India as follows :— 

1. Short titl.—This Act may be called the Madhy Pradesh 
Appropriation (No. 3) Act, 1987. 

(Text Omitted) 

THE MADHYA PRADESH MADHYASTHAM ADHIKARAN 
ADHINIYAM, 1983. 

The following Act received the assent of the President on the 
7th October, 1983; and was published in the “Madhya Pradesh 
Gazette (Extraordinary)”’ dated the 12th October, 1983. 


MADHYA PRADESH ACT NO. 29 OF 1983 
An Act to provide for the’ establishment of a tribunal to arbitrate 
in disputes to which the State Government or a Public Undertaking 
owned or controlled by the State Government, is a party, and for 
Matters incidental thereto or connected therewith. 
Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
fourth Year of the Republic of India, as follows :—~ 
. CHAPTER I—PRELIMINARY 
1. Short title, extent-and commencement.—(1) This Act may 
called the Madhya Pradesh Madhyastham Adhikaran Adhiniyam, 
1983 l 
(2) It shalf extend to the whole of Madhya Pradesh. 
_ (3) It shall come into force on such date as the State Govern- 
ment may, by notification, appoint. 
O 2, Definitions.—(1) In this Act, unless the context otherwise 
requires.— : 
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(a) “Arbitration Act’ means the Arbitration Act, 1940 (No. 10 
of 1940) ; 

(b) “Bench” meansa Bench ofthe Tribunal constituted under 
section 9 ; 

(c) ‘‘Chairman” means the Chairman of the Tribunal appointed 
by the State Government under Section 4 and includes a person or 
member appointed to discharge the functions of the Chairman on 
account of vacancy in the office of the Chairman due to death, 
resignation, incapacity or any other cause whatsoever ; 


(d) “dispute”? means any difference relating to any claim valued 
at Rs 50,000 or more, arising out of the execution or non-execution of 
a works contract or part thereof. 

(e) “member” means a member of the Tribunal appointed under 
section 4; 

(£) “Party” shall include successors, executors, administrators 
or assignee ; 


(g) “Public Undertaking” means a Goven company within 
the meaning of Section 617 of the Companies Act, 1956 (No. 1 of 1956) 
and includes a Corporation or other statutory body by whatsoever 
name called in each case owned or controlled by the State Govern- 
ment ; 

(b) “Pfribunat’ m3203 an Arbitration Tribunal constituted under ` 
Section 3 and includes a bench thereof constituted under Section 


(i) “works contract’ means an agreement for the execution of 
any work relating to construction, repairs or muiintenance of any 
building or super structure, dam, weir, canal, reservior, tank, lake 
road, well, bridge, culyert, factory, workshop or such other works of 
the State Government or public Undertaking, as the State Govern- 
ment may, by notification, specify in this behalf, at any of its stages, 
entered into by the State Government or by an official of the 
State Government or by Public Undertaking or its official for and on- 
behalf of such Public Undertaking, and includes an agreement for the 
supply of goods or material and all other matters relating to the 
execution of any of said works. 

(2) Words and expressions used but not defined in this Act, but 
defined inthe Arbitration Act shall. have the meanings assigned to 
them in the Arbitration Act. 


CHAPTER II—CONSTITUTION OF THE TRIBUNAL 


3. Constitution of Tribunal.—The State Government shall by 
notification constitute an Arbitration Tribunal for resolving all such 
disputes or differences pertaining to works contract or arising out of 
or connected with execution, discharge or satisfaction of any such 
works contract. 


4. Chairman and Members of Tribunal and their qualifications,— 

(1) Subject to sub-sections (2) and (3), the State Government 
may appoint a chairman and as many members to the Tribunal as it 
may consider necessary. 

(2) No person shall be appointed as Chairman of the Tribunal 
unless he is or has been a Judge of a High Court. 
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(3) No person shall be qualified for appointment as a member 
_ of the Tribunal, unless— 

(i) heis or has been a District Judge of not less than seven years 
standing, or 

(ii) heis or has been revenue Commissioner or bas held a post 
equivalent to the rank of Revenue Commissioner for a total period of 
not less than five years, or 

(iii) heis or has been a Chief Engineer in the service of the 
State Government in Public Works, Irrigation or Public Health 
Engineering Department, for a period Of not less than five years, 

5. Term of office of Chairman and members.—(1) The Chairman 
and members of the Tribunal shall be whole time salaried officers. 

(2) The tenure of the Chairman and the member shall be three 
years from the respective dates of their assumption of office. 

(3) The State Government, may, having regard to number of 
pending referrences extend inits discretion the term of office of the 
Chzirman or anv member by such period not exceeding three years, as 
it may deem necessary. 


6. Salaries allowances aid perquisites to Chairman and mem- 
bers.—The Chairman and the members shall be paid such salary, 
allowances and other perquisites ifany, as may be prescribed, and 
until the rules are made, us may be determined by the State Govern- 
ment by order in writing. — 

CHAPTER III—COMMENCEMENT OF PROCEEDING 

BEFORE TRIBUNAL AND PROCEDURE OF TRIBUNAL 

7. Reference to Tribunal.—‘(1) Either party to a works contract 
shall irrespective of the fact whether the agreement contains an 
arbitration clause or not, efer in writing the dispute to the Tri- 
bunal. 

(2) Such reference skall'be drawn upin such form ds may be 
prescribed aid shall be supported by an affidavit varifying the 
averments. 

(3) The reference shall be accompanied by such fee as may be 
prescribed 

8. Procedure on receipt of reference.—(1) As soon as‘a reference 
mentioned in section 7 is received in office of the Tribunal, the same 
along with affidavit and documents shall be scruitnized by such 
responsible official of the staff of the Tribunal as the Chairman may 
by general or special order authorise in that behalf. 

(2) The reference iffound inorder or after removal of any 
defect or deficieny if discovered, shall be registered, numbered and 
placed before the Chairman. Y 

(3) The Chairman sball having regard to the nature of the 
dispute the amount involved and other relevant factor, if any, assign 
it to a Bench for giving the award. 

` (4) The Bench to which the reference is so assigned, shall 
cause notice thereof to be issued to opposite party to show cause. 
The motice shall be in such form as may be prescribed and shall 
specify date for appearance. 

(5) The Opposite Party on or before the date specified in the 
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notice for appearance, may file reply in writing signed by the Opposite 
party orits authorised agent, along with an affidavit varifying the 
averments made in the reply. i 

9.. Constitution of Benches and Chairman’s power of distribution 
of business—(1) The Chairman may, for the convenient transaction 
of business, constitute one or more Benches consisting of one or more 
uneven number of members as he thinks fit. 


(2) The: Chairman may in his discretion distribute business 
amongst the Benches and may withdraw any case from one beûch and 
assign it tovanother. : í 

(3) The Chairman may change the composition of any Bench 
as he may-deem fit.- 

10. Regulations for procedure of Tribunal and Renches.—The 
Tribunal may make regulations for transaction of business before it 
or before its Benches. The regulations so made shall be published 
in official gazette and shall come into forceon the date of their 
publication in official gazette or such other later date as may be 
specified by the Chairman in this behalf. 


11. Tribunal or Bench to- regulate its own procedure.—Notwith- 
` standing anything tc the contrary contained in Arbitration Act, but 
subject however to any regulations that may be made under section 
10, the Tribunal shall regulate its own procedure as it may think just 
and fair-but a party shall not be denied its right of being represented 
by an advocate or a recognised agent. 


12. Power of Tribunal or Bench regarding discovery, production 
of evidence, affidavit etc.—(1) The Tribunal shall, for the purposes of 
this Act, have the same powers as are vested ina court under the 
Code of Civil Procedure, 1908 (No. 5 of 1908), when trying a suit in 
respect of the following matters, namely :— 

(a) discovery and inspection ; 

(b) enforcing the attendance of any petson and examining him 
on oath ; ; 

(c) examining or allowing either party to a reference to examine 
an expert On any point at issue where opinion of such expert would 
be relevant under the provisions of the Evidence Act, 1872 (No. 1 
of 1872) ; 

(d) .compelling the production of books of account and other 
documents; ~- 

(e) issuing commissions ; 

(f) calling proof of facts by affidavit of the party or of any 
witness and ordering that such affidavit may be read at the hearing on 
such conditions as the Tribunal or the Bench concerned, thinks fit. 

| 13.,,Place of sitting. —The Tribunal shall for the transaction of 
business. before it ordinarily hold sittings at Bhopal and may whenever 
deemed negessary or convenient, also hold sitting either for hearing. or 
for spot inspéction, at any other place within the State as the 
Chaisman.may allow. i 

14. Proceeding and award not to be challonged under certain 
circumstanees.—No proceedings before the Tribunal shall be rendered 
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invalid and no award shall be called in question on account of any 
defect in the appointment of the Chairman or member or on account 
of any irregularity in the proceedings before the Tribunal or any 
Bench thereof, not affecting the merits of the case or the inherent 
jurisdiction of the Tribunai. 

15. Continuance of proceedings under certain circumstances.— 
(1) In a case pending before the Tribunal, other than one member 
bench, it may act notwithstanding the absence of the Chairman or any 

member or the existence of any vacancy in the office of the Chairman 
or any member : 

Provided that at least three members are present on each date of 
hearing. 

(2) Where during the course of any proceeding, a change has 
taken place in the constitution of the Tribunal by reason of any 
vacancy having been filled or by any reason, it shall not be necessary 
to commence the proceedings afresh and the p oceedings may be 
continued from the stage at which the change took place, and it shall 
be lawful for the Tribunal to act on evidence, affidavits and other 
material already placed before it prior to chage in constitution as 
aforesaid. 

CHAPTER IV—AWARD AND ORDERS OF TRIBUNAL OR 
ITS BENCHES 


16 Award —(1) The Tribunal shall after recording evidence, 
if necessary and after perusing the material on record and on affording 
opportunity to parties to submit their aiguments, make an 
‘award: 

Provided that the Tribunal may make an ‘interim’ award. 

(2) The Tribunal shali, as far as possible, make its award within 
four months from the date of service of notice of reference on Oppo- 
‘site Party. 

(3) The Tribunal may award costs and interest at such rate as 
may appear reasonable to it. 

(4) The award shall be as per opinion of the majority of the 
members except in the case of one member Bench. 


(5) The award shall spell out clearly the relief granted, the Party 
‘in whose favour and against whom relief has been granted and 
by whom and in whose favour costs and interest, if any, are 
‘payable. 

(6) Copies of the award, certified under hand and seal of an officer 
“of the Tribunal authorised in that behalf by the Chairman. shall be 
‘supplied to all the parties. 
, -~ 17, > Finality of award.—Notwithstanding anything to the 
‘contrary contained in any law relating to arbitration but subject 
to section 19, an award including an ‘interim’ award, made by 
.the Tribunal under this Act, shall be final and binding on the 
‘parties thereto. 
; 18. Award to have force of decree of District Court.—An award, 
-including an ‘interim’ award as confirmed, rescinded or varied by an 
order in revision if any made under this Act, shall be deemed to be 
decree within the meaning of section 2 of the Code of Civil Procedure, 


6 MADHYA PRADESH ACT NO. 29 oF 1983 [ 1984 


etd 





1908 (No. 5 of 1908) of the Principal Civil Court of original 
jurisdiction within the loca} limits whereof the award or the 
erie award has been made and it shall be executable accord- 
ingly. : 
CHAPTER V—HIGH COURT'S POWER OF REVISION 

19. High Court's power of revision.—(1) The High Court may 
suo motu at any time or on an application made to it within three 
months of the award by an aggrieved party, call for the record of any 
case in which an award has been made under this Act by issuing a 
requisition to the Tribunal, and upon teceipt.of such requisition the 
T ibunal shall send or cause to be sent to that Court the concerned 
award and record thereof. 

(2) If it appéars to the High Court that the Tribunal—- 

(a) has exercised a jurisdiction not vested in it by law; or 

(b) has failed to exercise a jurisdiction so vested : or 

(c) bas acted in the exercise of its jurisdiction illegally, or 
with material irregularity ; or 

(d) has misconducted itself o1 the proceedings ; or 

(e) bas made an award which is invalid or has been improperly 
procured by any party to the proceedings, 
the High Court may make such order in the case as it thinks fit. 

(3) The High Court shall in deciding any revision under this sec- 
tion exercise the same powers and follow the same procedure as far as 
may be, as tt does in deciding a revision under section 115 of the Code 
of Civil Procedure, 190% (No. 5 of 1908). 

(4) The High Court shall cause a copy of its order in revision to 
be certified to the Tribunal. 

Explanation —For the purposes of this section, an award shall 

include an ‘interim’ award. 


CHAPTER VI— MISCELLANEOUS 


20. Bar of jurisdiction of civil court.—(1) As ftom the date of 
the constitution of the Tribunal and notwithstanding anything con- 
tained in Arbitratiun Act, 1940 (No. 10 of 1940) or any other Jaw, 
for the time being in force, or in any agreement or ‘usage to the 
contrary, no civil court shall have jurisdiction to entertain or decide 
any dispute of which cognizance can be taken by the Tribunal under 
this Act. : 

(2) Nothing in sub-section (1) shall apply to any arbitration 
proceeding either pending before any arbitrator or umpire or before 
any court or authority under the provisions of Arbitration Act, or any 
other law relating to arbilration, and such proceedings may be conti- 
nued, heard and decided in accordance with agreement or usage or 
provisions of Arbitration Act or any other law relating to arbitration 
in all their stages, as if this Act had not come into force. 

21. Officers and Servants of the Tribunal—(1) The Chairman 
may with the previous approval of the State Government create as 
many posts of officers and servants as may be necessary, and may 
appoint officers and servants for administrative or other work of the 
Tribunal : 
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. Provided that appointments to posts carrying minimum basic 
salary of not less than eight hundred rupees shall not be made by the 
Chairman without obtaining previous approval of the State Govern- 
ment. © 

(2) The pay and allowances and other conditions of service of 
the officers and servants of the Tribunal may be such as may be 
prescribed and until the rules are made, as may be determined by the 
Chairman with previous approval of the State Government. 

22. Chairman, members etc. to be public servants.—The Chair- 
man, every member, officer and servant appointed under this Act, or 
by virtue of powers conferred hy or under this Act shall be deemed 
to be public servant within the meaning of section 21 of the Indian 
Penal Code, 1860 (No. 45 of 1860). 

Protection of action tcken in good faith.—Save as otherwise 
provided by this Act, no suit or other legal proceeding shall lie against 
the State Government, Chairman, member, officer or servant of the 
Tribunal for anything done in good faith or omitted to be done in 
good faith or for any loss or damage caused or likely to be caused by 
anything done or intended to be done as aforesaid in pursuance of this 
Act. 


24. Jurisdiction and powers of Tribunal etc. as regards offence 
affecting administration of justice—~1) The Tribunal in relation to 
any reference or legal proceeding before it shall be deemed to te civil 
court and any reference or legal proceeding before it shall be deemed 
to be a judicial proceeding, for the purposes of any offence affecting 
administr.tion of justice in so far as itis connected with such 
reference or legal proceeding. 

(2) The Tribunalshall have such jurisdiction and may exercise 
such of the powers under sectiors 340, 342, 344, 345, 346, 348, 349 
and 350 of the Code of Criminal Procedure, 1973 (No. 2 cf 1974) as 
it may in its discretion deem necessary or expedient so to do. 

25. Power to delegate.—The Chairman may by order in Writing 
and subject to such restrictions and conditions, if any, as he may, 
specify therein, direct that any power relating to— 

(i) appointment of officers and servants of the Tribunal ; 

(ii) administrative matters of the Tribunal ; and 

(iii) financial powers which may be exercised by the Chairman 
by or in pursuance of this Act ; 
may also be exercised by one or more members or by one or more 
officers of the Tribunal. 

26. Seal—The Tribunal or its Bench and officers may use such 
seals and bearing such inscription in Hindi and English as the 
Chairman may approve. 

27.° Inspection and copies of documents.—Subject to such con- 
ditions and the previous payment of such fees as the State Government 
may prescribe in this behalf, the records and documents fı rming part 
of such records shall be open to inspsction ofall partics or their 
agents or legal practitioners during office hours of the Tribunal and 
subject, as aforesaid, copies of award, interim award. and other 
documents asthe parties, their agents or legal practitioners may, 
apply shall be given under certificate of such officer of the Tribunal 
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asthe Chairman may by general or special order in that behalf 
appoint. 

28. Power of State Government to direct Tribunal to maintain 
records registers ctc. and to furni h information and statistics —The 
_ State Government may, by a notified order direct the Tribunal to— 

i (a) maintain such books, including books of accounts registers, 
epris and files and for such period, as may be specified in such 
order; . 

(b) furnish to the State Government such information or statis- 
tics with regard to the constitution andthe working of the Tribunal, 
the number of cases instituted, pending and disposed of, or with- 
regard any other connected matter, and in such form and within such 
time as may be specified in such order 

29. Power ta make rules —(1) The State Government may make 
rules generally for the purposes of carrying into effect the provisions 
of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) salaries, allowances and other perquisites (if any) payable to 
the Chairman and members under section 6 ; 

(b) form of reference under sub-section (2) of section 7 ; 

(c) form of notice under sub-section (4) of section 8 ; 

` (d) the pay, allowances and other conditions of seryice of the 
officers and servants of the Tribunal under sub-section (2) of section 21; 

(e) the fees for inspection of records and documents and the 
conditions subject to which such inspection may be made, and the fees 
for supply of certified copies of documents aforesaid under section 
275% 


3 

(f) the size and description of seals to be used by the Tribunal, 
its Benches and by Chairman, members and officers of the Tri- 
bunal ; 

`` (g) the fe:s payable in convection with reference, application and 
affidavits, vakalatnama, andon documents, applications or for pre- 
paration of certified copies of award, interim award, order, opinion, 
cettificate and record of proceedings before the Tribunal or Bench 
thereof, anu the manner of paying such fees ; 

(h) any other matter that is or that may be prescribed. 

(3) Every rule made under this Act shall be laid on the table of 
the Legislative Assembly. 

30. Power to remove difficulties—If any difficulty arises in giving 
effect to the provisions of this Act or any rule or notified order made 
thereunder, the State Government may, by order in writing which shall 
not be inconsistent with the provisions of this Act or rules or notified 
order made thereunder, remove such difficulty : 

Provided that no such order shall be made after the expiry of two 
years from the date of coming into force of this Act. 

31. Laying of regulations and certain orders before Legislative 
Assembly.—Every regulation under section 10 and every order under 
sectian 30 shall be laid on the table of the Legislative Assembly and 
the provisions of section 24-A of the Madhya Pradesh General Clauses 
Act, 1957 (No. 3 of 1958) shall apply thereto as they apply to rules. 

i 
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, Published in the Madhya Pradesh Gazette, Extraosdinary, 
: dated November 29, 1983. 
; FINANCE DEPARTMENT 
.  . F. No, B-5-28 VSR-83 (Bhopal, the 29th November, 1983) —In exercise of 
the powers conferred by sub-section (2) of Section | of the Madhya Pradesh 
Entertainments Duty and Advertisement Tax (Amendment) Act, 1983 
(No. 34 of 1983), the State Government hereby appoints the Ist December, 
_ 1983, as the date on which the said Act shall come into force. 
THE MADHYA PRADESH UPKAR ,SANSHODHAN) 
i ADHYADESH, 1983. 
Published in the “Madhya Pradesh Gazette (Extraordinary)” 
dated the 15th November, 1983. 
MADHYA P« ADESH ORDINANCE NO. 9 OF 1983, 


Promulgated by the Governor in the Thirty-fourth Year of the Republic 
of India. 

An Ordinance further to amend the Madhya Pradesh Upkar Adhiniyam, 
1981. 


Whereas a Bill further to amend the Madhya Pradesh Upkar Adhiniyam, 
1981 has been introduced in the State Legislature but has not yet been 
passed ; 


And whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circu .stances exist which render it necessary 
for him to take immediate action ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India the Governor of Madhya Pradesh is 
pleased to promulgate the following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Madhya Pradesh Upkar (Sanshodhan) Adhyadesh, 1983, 


(2) It shall come into force on such date as the State Government may, 
by notification, appoint. 


2. Madhya Pradesh Act No. 1 of 1982 to be temporarily amended.— 
-During the period of operation of this Ordinance, the Madhya Pradesh 
Upkar Adhiniyam, 198! (No. 1 of 1982) (hereinafter referred to as the Prin- 
cipal Act) shall have effect subject to the amendment specified in Section 3. 


3. Amendment ef Section 9.—In sub-section (1) of section 9 of the 
Principal Act,— 

(a) for the words ‘‘at a rate of five percentum of the value of consider- 
ation of each such transfer’, the words, figures and brackets “at the rate of 
five percentum of the amount of stamp duty with which instrument of each 
such transfer is chargeable in accordance with the relevant article in Sche- 
dule 1-A of the Indian Stamp Act, 1899 (No. II of 1899)” shall be sub- 
stituted ; 

(b) The explanation shall be omitted. 
BHOPAL: BHAGWAT DAYAL, 

Dated the 1ith November, 1983. Governor, 

` Madhya Pradesh, 


10 MADHYA PRADISH ACT NO. 32 or 1983 { 1984 





THE MADHYA PRADESH CO-OPERATIVE SOCIETIES 
-© (AMENDMENT) ORDINANCE, 1983. 
Published in the “Madhya Pradesh Gazeite”’ (Extraordinary , dated the 
2nd December, 1983. 
MADHYA PRADESH ORDINANCE NO. 10 OF 1983 
; oleate by the Governor inthe Thirty-fourth Year of the Repullic 
of India 

An. Ordinance further to amend the Madhya Pradesh Co-operative 
Societies Act, 1960 ; 

Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it neces- 
sary for him to take immediate action ;' 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the-Constitution of India, the Governor of Madhya Pradesh is 
pleased to promulgate the following Ordinance : 

1. Short title-— This Ordinance may bs called the Madhya Pradesh 
Co-operative Societies (Amendment) Ordinance, 1983. 

2 Madhya Pradesh Act No. 17 of 1961 to be temporarily amended.— 
During the period of operation of this Ordinance the Madhya Pradesh Co~ 
operative Societies Act, 1960 (No !7 of 1961) (hereinafter referred to as the 
Principal Act), shall have effect subject to the amendment specified in 
section 3. 

3.- ‘Amendment of section 49. -In sub-section (7-B) of section 49 of the 
Principal, AGE Si the figures #1983”, the figures “1984” shall be substituted. 

BHAGWAT DAYAL, 
BHOPAL : Governor, ` 
Dated the ist December, 1983. Madhya: Pradesh. 
Pet een ee ae 
THE INDUSTRIAL DISPUTES (MADHYA PRADESH 
AMENDMENT) ACT, 1983. 

The following Act received the assent of the Governor on the 25th 
October, 1983; and was published in the “Madhya Pradesh Gazette” 
Extraordinary), d dated the 28th October, 1983. 

MADHYA PRADESH ACT NO 32 OF 1983 

An Act further to amend the Industrial Disputes Act, 1947 in its 
application to the State of Madhya Pradesh, ` 

Be it enacted by the Medhva Pradesh Legislature in the Thirty-fourth 
ae of the Republic of India as follows :— > 

Short title and commencement.—(1) This Act may be called the 
Hiec Disputes (Madhya Pradesh Amendment) Act, 

2 It shall come into force at once. 

Central Act No. 14 of 1947 in its application to the State of Madhya 
Pradesh.—The Industrial Disputes Act, 1947 (No: 14 of 1947) (heteinafter 
referred to as the Principal Act) ‘in its application to the State. of Madhya 
Pradesh, be amended in the manner hereinafter provided. 


` 3. Substitution “oft new section for section 25-O.—“or section 25-O of the 
Principal Act, the following section shall be substituted, namely :— 

25-0. Procedure for closing-down an ` undertaking. —(b. An employer 
who intends to close : down an undertaking of an industrial establishment to 
which this Chapter-applies shall apply for prior permission a at least ninety 
days before the date on which the intended closure is to become effective, 
to the State Government stating clearly reasons for the intended closure of 
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the undertaking and a copy of such application shall algo be served simuita- 
neously on the representatives of the workmen by Tegistered post with 
acknowledgement due. 

(2) Whete a notice has been served on the State Government by an 
employer, under sub-section (1) of section 25 FFA and the period of notice 
had ‘not expired on the 5th August, ‘1983, such employer shall not close down 
the undertaking but shalJ. within a period of fifteen days from the said date, 
apply to the State Government for permission to close down the undertaking. | 


(3) Where an application for permission. has. been made under sub - 
section (1) or.sub-section (2) the State Government after making such enquiry 
as it thinks fit and after giving a reasonable opportunity of being heard to 
the employer, the workmen and the persons interested in such closure may, 
having regard to the genuineness and adequacy or the reasons stated by 
employer, the interests of the general public and all other relevant factors, 
by order and for reasons to be recorded in writing. grant or refuse to grant 
such permission and a copy of such order shall be communicated to the 
employer and the workmen. 


(4) Where.an application has been made under sub-section (1) or subs . 
section (2), as the case may be, and the State Government does not commu- 
nicate the order granting or refusing to grant permission to the employer 
within a period of sixty days from the date on which such application is 
made, the permission applied for shall be deemed to have been granted on 
the expiration of the said period of sixty days. 

5) Anorder of the State Government granting or refusing to grant- 
rmission shall, subject to the provisions of sub-section (6), be final and 
binding on all the parties and shall remain in force fer one year from the 
date of such order. 


(6) The State Government may, either on its own motion or on the 
application made by the employer or any workmen. review its order granting 
or refusing to grant permission under sub-section (3) or refer the matter to a 
Tribunal for adjudication : 

Provided that where, a reference has been made to a Tribunal under 
this sub- section, it shall pass an award within a period of thirty days from 
the date of. such reference: 

(7) Where no application for permission under sub-section (1) or sube 
section (2) is made within the period specified therein, or where the permis- 
sion for closure has been refused, the closure of the undertaking shall be 
deemed to be illegal from the date of closure and the workmen shall be 
entitled to.all.the , benefits under. any law for the time being in force as if 
the undertaking had. not been closed down. 


(8) Notwithstanding anything contained in the foregoing provisions of 
tbis section, the State Government may, if it is satisfied that owing to such- 
exceptional circumstances as accident in the undertaking or death of the. 
employ: r or the like. it is necessary so to do, by order, direct that the provi- 
sions ot sub-section (1) shall not apply in relation to such undertaking for 
such period as may be specified in ‘the order. 

(9) Where an undertaking is permitted to: be closed down under sub-section 
(3) or wheré permission for closure is deemed to be granted under snb-. 
section (4), every workman who is employed i in that undertaking immediately 
before the date of application for permission under this section, shall be 
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entitled to receive compensation which shall be equivalent to fifteen days’ 
average pay for every completed year of continuous service or any: part 
thereof in excess of: six months ‘’. i 
4. Amendment of section 25R. —In section 25R of the Principal Act, — 
(a) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

‘‘(2) .Any employer, who contravenes an order refusing to grant fermiasion : 
to close down an undertaking under sub-section (3) of section. 25-O or a . 
direction given under section 25-P shall be punishable with an imprisonment 
for term which may extend 10 one year, or with fine which may extend to five; 
thousand rupees or with both, and where the contravention is a continuing 
one, with a further fine which may extend to two thousand rupees for every 
day during which the contravention continues after the conviction ;"; 

(b) sub-section (3) shall be omitted. 
5. Repeal.—The Industrial Disputes (Madhya Pradesh ie as 
Ordinance, 1983 (No. 4 of 1983) is hereby repealed. 





THE MADHYA PRADESH GENERAL SALES TAX (SECOND 
AMENDMENT) ACT, 1983. 
The following Act received the assent of the Governor où the 27th 
October, 1983; and was published in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the 25th October, 1983. 


MADHYA PRADESH ACT NO. 33 of 1983 
gn Act further to amend the Madhya Pradesh General Sales Tax Act, 


“pe it enacted by the Madhya Pradesh Legislature in the Thirty- fourth 
Year of the Republic of India as follows :— 


1 Short title.—This Act may be called the Madaya Pradesh General 
Sales Tax (Second Amendment) Act, 1983, 


2. Amendment of section 7-AA. —In sub-section (1) of section 7-AA of 
the Madhya Pradesh General Sales Tax Act, 1958 (No. 2 of 1959)’ (herein- 
after referred to as the Principal Act),— 

(a) the words, figures and letter ‘‘as from the Ist day of April, 1983’” 
shall be omitted ; and 

(b) for the word “five”, the word “seven” shall be substituted: i 

3. Amendment of section 8.—%n clause (c) of sub-section (1) of section 
8 of the Principal Act, for the word “five”, the word “seven”. shall be 
substituted 

4. Repeal,-The Madhya Pradesh General Sales Tax (Amendment) 
Ordinance, #983 (No. 6 of 1983) is hereby repealed. 

THE MADHYA PRADESH ENTERTAINMENTS DUTY AND 
ADVERTISEMENTS TAX (AMENDMENT) ACT, 1983, 

The following Act received the assent of the Governor on the 28th 
October, 1983 ; and was published in the “(Madhya Pradesh Gazette’’ 
(Extraordinary), dated the 29th October, 1983. 

MADHYA PRADESH ACT NO. 34 OF 1683 

An Act further to amend the Madhya Pradesh Entertainments Duty and ` 
Advertisements Tax Act, 1936. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-fourth 
Year of the Republic of India as follows :— 
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1. Short title and commencement.—(1) This Act may be called the 
Madbya Pradesh Entertainments Duty and Advertisements Tax (Amend- 


ment) Act, 1983. 
(2) It shall come into force on such date as the State Government may, 


by notification, appoint. 

2. Amendment of section 2.—In section 2 of the Madhya Pradesh Eater- 
tainments Duty and Advertisements Tax Act, 1936 (No. 30 of 1936) (herein- 
after referred to as the Principal Act), after clause (f), the following clause 
shall be inserted, namely : 

“(g) “Video Cassette Recorder’? or “V.C R.” means an apparatus 
designed to record sound and picture in both black and white and colour 
on magnetic tape and to replay them on T.V. screen when required or 
play back on T.V. screen tapes recorded on other machines and pre-recorded 
cassettes of movies and when fitted with R. F. tuner sections or moniters 
for transmission and reception of radio and T. V. broadcasts is duly 
licensed under the Madhya Pradesh Cinema Regulation Act, 1952 (No. 17 of 
.1952).”*. 

3. Amendment of section 3.—In section 3 of the Principal Act,— 

(i) for sub-section (1), the following sub-sections shall be substituted, 
namely :— 3 f 

“(1) Every proprietor of,— 

(a) an entertainment other than entertainment by Video Cassette Re- 
corder (hereinafter reterred to as V.C R.) shall, in respect of every payment 
for admission to the entertainment, pay to the State Government a duty at 
the rate of 50 percentum thereof : 

Provided that the duty payable in respect of every payment for admis- 
sion to a cinematograph exhibition in excess of Rs. 160 paise shall be at 
the rate of 60 percentum thereof : 

Provided further that no duty. shall be payable in respect of any ray- 
ment for admission to an entertainment not exceeding twelve paise except 
when such payment is for admission to a cinematograph exhibition in a 
permanent structure ; 

(b) an entertainment by V.C R. heldin the town with population 
mentioned in column (1) of the Table below shall pay tothe State 
Government a duty for every show at the rate specified in the corresponding 


entry in column (2) thereof :— 











TABLE 
Town : Rate of duty 
(1) (2) 
Town the population of which as per last 
Census is— 
(1) upto 10,000—_ : 
(a) where there is Cinema Rs. 20.00 for every show. 
(b) where there is no Cinema Rs. 10.00 for every show. 
(2) more than 10,00 but not more than j 
20,000— 
(a) where there is Cinema Rs. 25.00 for every show, 
(b) where there is no Cinema Rs. 12.50 for every show. 


(3) more than 30,000 but not more than 
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50,000— me 

(a) where there is Cinema Rs, 32 00 for every show. 

(b) where there is no Cirema Rs. 16 00 for every show. 
(4) morethan 50,000 but not more than’ 

_ 1,00,000— 

(4)' where there is Cinema’ ` Rs. 40 00 for every show. 

(b) where there is no Cinema Rs. 20 00 for every show. 
oO more than 1,00,000— 

(a) where there is Cinema Rs. ‘50.00 for every show. 

(b) where there is no Cinema Rs. ‘50 00 for every show. 


Provided that the State Government’ may, by ‘notification, increase or 
reduce the rate; of duty for every show at an interval of not less than ‘two’ 
years ; where the rate is incredsed it shall not be in excess of twenty five per 
cent of the rate for time. being in force: 

Provided further that every notification under the above proviso ‘shall be 
laid on the table of the Legislative Assembly and the provisions of section 
24-A of the Madhya Pradesh General Clauses Act, 1957 (No. 3 of 1958), 
shall apply thereto as they apply to a rule 

` Explanation.—For the purpose- of this sùb-section; ‘show’ means one 
completed exhibition or the repeated exhibition, ofa full length feature film 
with-or. without approved documentaries and news ‘reviews :-— 

(1-a) Notwithstanding anything contained in clause (b) of sub- section 
()), the proprietor shall not be liable to pay duty for the shows in excess of 
sixty shows in a month: 


Provided ‘that if the proprietor proves that the number of shows provid- 
ed by him in a particular month were less than sixty and produces a certificate 
in this behalf of such officer or authority as may be prescribed, he may be 
granted rebateat the: rate of one - sixtieth of the amount of sixty shows for 
every show-by which the number of shows provided fall short of sixty 

(1-b) No duty shall be payable under clause (b) of sub-section (1) from 
the month next following the mouth ia which such proprietor closes exhibi- 
tion of V~ .R..for commercial purposes and gives notice in writing to that 
effect to such officer in such form, and fulfils such terms and conditions as 
may be prescribed. - 

(I-c) The duty payable under clause (b) of sub-section (1) shall be paid 
to or collected or realised by such officer or authority in such manner as may 
be-prescribed. - 

(ii) in sub- section (3) for the words, brackets and figure, “sub-section 

(1); the words; ‘letter, brackets: and figure, ‘‘clause (a) of sub-section (1)’ 
shall be substituted. 


4, Amendment of section 4.—In section 4 of the principal Act, — 

(i) in sub-section (1), for the words “to any entertainment” the words 
“to any entertainment other than entertainment by V.C.R.” shall be substi- 
tuted ; and 

(ii). . in sub-section (2), for the words “the State Government may, on 
the application of a proprietor of any :entertainment” the words “The State 
Government may, onthe application of a proprietor of any entertainment 
other than entertainment by V.C.R.” shall be substituted. 

5. Amendment af section 4B.—In section 4-B of the Principal Act, for the 
words “an entertainment” the words “an entertainment other thar enterftain- 
ment by V.C.R.” shall be substituted. 


PART XI] THE MADHYA PRADESH VINIRDISHTA BHRASHTA ACHARAN NIVARAN 15 
(SANSHODHAN) ADHINIYAM, 1983 





6. Amendment of section 8.—In section 8 of the Principal Act, after 
clause (c) of sub-section (2) the following clauses shall be inserted, namely:— 

“(c-i) the officer or authority whose certificate may be produced under 
sub-section (l-a) of section 3 ; 

(ċ-ii) the officer to whom and the form in which notice may be given 
and the terms and conditions which may be fulfilled under sub-section (1-b) of 
section 3 ; 

(c-iii) the manner in which and the officer or the authority to whom 
the duty may be paid or by whom it may be collected or realised under sub- 
section (I-c) of section 3 ;”. 


THE MADHYA PRADESH VINIRDISHTA BURASHTA 
ACHARAN NIVARAN (SANSHODHAN) 
ADHINIYAM, 1983. 

The following Act received the assent of the Governor on the 25th 
November, 1983; and was published in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the Ist December, 1983. 

MADHYA PRADESH ACT NO. 37 of 1983 

An Act to amend the Madhya Pradesh Vinirdishta Bhrashta Acharan 
Nivaran Adhiniyam, 1982. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-fourth 
Year of the Republic of India ag follows :— 

1. Short title.—This. Act, may be called the Madhya Pradesh Vinir- 
dishta Bbrashta Acharan Nivaran. (Sanshodhan), Adhiniyam, 1983. 

2 Ing-rtion of new section 22-A.—After section. 22 of the Madhya 
Pradesh Vinirdishta Bhrashta Acharan Nivaran Adhiniyam, 1982 (No. 36 of 
1982) (hereinafter referred to as the Principal. Act), the following section shall 
be inserted, namely :— 


“22-A, Punishment for delaying ete. loan cases.—Whoever-being an 
officer having the authority to sanction, advance or to disburse any loan, ad- 
vance or subsidy of the State Government or local authority Ora public 
undertaking, intentionally, knowingly or for corrupt motive,— 

(a) prepares false report or misrepresents any material ‘fact 3or. 

(b) takes inordinately more time than what is normally required over 
tre preparation of the papers or. processing of the case thereby delaying the 
sanction of loan or advance or subsidy ; or 

{c) delays or causes to be delayed the sanction or disbursement of loan, 
advance of subsidy to an extent- which is oppressive having regard to the 
common course of business of the office of the State Government or local 
authority or a public undertaking, as the case. may be, 
shall be punished with imprisonment of either description for a term which 
may extend to three, years or with: fine or with both.”. 


3. Insertion of new Chapter VIII-A.—After section 32 of the Principal 

Act, the following Chapter and sections -shall be inserted, namely :— 
“CHAPTER VII-A 
OFFENCES: RELATING TO ALLOTMENT OF 
GOVERNMENT LAND ETC. 

32-A. Definition.—In this Chapter ‘“‘authority” means any authority 
constituted or appointed by or under any law made by the State Legislature 
and for the time being in: force. 
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32-B.: Punishment for securing allotment of land by misrepresenting 
facts.—Whoever, intentionally, knowingly or for corrupt motive, gets land, 
Plot, house or, flat allotted by misrep.esenting any materii} fact in order to 
make himself eligible for such allotment which he would otherwise not have 

_ been go entitled in accordance with the rules or instructions made or issued 
by the State Governm:nt or by the authority eatrusted with the function 
of such allotment, shall be punished with imprisonment of either description 

“for a term which may extend to three years or with fine or with both. 


“32-C. ‘Punishment for illegal allotment of land, houses or flats.—Who- 
ever, being an officer, whether of the State Government or.of the authority 
whose function it is to allot land, plot, house or flat, dishonestly, wrong- 
fully, fraudulently or for corrupt motive allots land, plot, house or flit, in 
flagrant violation of law or instructions governing or regulating such allot- 
-ment, shall be punished with imprisonment cf either description for a term 

- which may extend to three years or with fine or with both. 


32-D Pun'shment for change in layout with malafide intention. —Who- 
ever, being an officer, whether of the State Government or of the authority 
; Whose funofion it is to prepare layout or divided land into plots, dishonestly, 
wrongfully, fraudulently or for corrupt motive changes the layout in such a 
manner as to confer a distinct benefit to holders of certain plots and corres- 
' ponding Uistinct disadvantage to some other holders of some other plots in 
_the same layout, shall be punished with imprisonment of either descr.ption 

for a term which may extend to three years or with fine or with both.”. 

.. THE MADHYA PRADESH GENERAL SALES TAX 
Mae a (THIRD AMENDMENT) ACT, 1983. 

‘The following Act received the assent of the Governor on the llth 
November, 1983; and was published in the ‘Madhya Pradesh Gazette” 
(Extraordinary), dated the 15th November, 1983. 

*' .* MADHYA PRADESH ACT NO 35 of 1983 
-An-Act further to amend the Madhya Pradesh General Sales Tax Act, 
58. 


-  Belit-enacted by the Madhya Pradesh Legislature in the Thirty-fourth 

. Year of the Republic of India as follows :— 

“ "+ 4, Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh General Sales Tax (Third Amendment) Act, 1983, 

; (2): It shall come into force at once, except that section 3 wich shall 
be dednied to have come into force with effect from the 24th August 1982. 
‘+ 2, ‘Amendment of section 2.~In section 2 of the Madhya Pradesh Gène- 
ral Sales Tax Act, 1958 (No.2 of 1959) (hereinafter referred to as the 
Principal Act),— . : , 

(i) for clause (k), the following clause shall be substituted, namely :— 

“(ky “place of business” means any place where a dealer pu chases or 
sells any goods or stores goods or keeps accounts of his purchases or sales or 
both and also inclades— 

(i) the place of business of an agent where a dealer carries on business 
through an agent ; 7 

(ii) any place, or building whether any business is carried on therein 

. or not, in which the person carrping on the business, states that any of his 
books of accounts, documents, stocks or other things relating to his business 


are kept 3°’; 
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(ii) after clause (k), the following clause shall be inserted, namely :— 

“(kk) ‘purchase price” shall comprise of — 

(i) the amount payable by a dealer as valuable consideration for the 
Purchase of goods “simpliciter” : 

Provided that where goods are purchased together with the packing 
material or container, then notwithstanding anything contained in this Act, 
the purchase price of such goods shall be inclusive of the price or cost or 
value of such packing material or container, whether such price or cost or 
value is paid separately or not, as if such packing material or container were 
the parts of the goods purchased ; 

(ii) transport costs, if any ; 

(iii) trade commission, if any, by whatever name called ; 
(iv) forwarding and handling charges, if any ; 

(v) insurance charges, if any ; 

(vi) local taxes, if any ; 

(vii) exeise duty, if any, leviable under the Central Excise and Salt Act, 
1944 (No 1 of 1944); 

(viii) Cost of packing, if any ; and 

(ix) any other charges or costs other than those specified above, if 
incurred or paid in respect of goods so purchased. 

Explanation.—For the purpose of this clause “transport cost” includes 
such expenses as are incurred by the dealer on transportation of goods after 

_taking delivery from the seller ;”’; 

(iii) in‘clause (O) the words ‘and the expression purchase price shall 
be construed accordingly” shall be omitted. 

Amendment of section 16-A.—In sub-section (1) of Section 16-A of 

the Principal Act, for the words ‘‘furnished security of not less than five 

` hundred rupees or such higher amount”, the words “furnish cash security of 

not less than five hundred rupees or such higher amount” shall be and shall 

alwys be deemed to have been substituted with effect from the 24th August 
1982. ; 

4. Amendment of section 17.—In sub-section (3) of Section 16 of the 
Prineipal Act, — 

(a) in clause (ii), for the word s ‘one hundred rupees”, the words “five 
hundred rupees” shall be substituted ; and 

(b) in clause (iii), for the words and figures ‘‘not less than 17 per cent, 
and not exceeding 35 per cent.”, the words and figures “not less than 25 per 
cent and not exczeding 40 per cent.” shall be substituted, 

5. Amendment of section 18.—In sub-section (8) of Section 18 of the 
Principal Act, — 

(i) in clauses (i) and (ii), for the words “threo calendar years”, the 
words “two calendar years” shall be substituted ; and 

(ii) after the second proviso, the following proviso shall be added, 
namelv :— 

“Provided also that any assessment proceedings in relation to any year 
ending before the date of commencement of the Madhya Pradesh General 
Sales Tax (Third Amendment) Act, 1983 shall be completed fn accordance 
with and within the period specified in the provisions in force before the date 
of such commencement or withintwo calendar years following such com- 
mencement, whichever is earlier.”. 

6. Omission of section 18-B,—Section 18-B of the Principal Act, shall 
be omitted. 
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7. , Insertion of new section 191A. Afte section, 19 of the Principal Act, 

the following section shall be inserted, namely in on agi 
.` HIA Power . of -recassessmeng.in cet tain cases.—~ { 1) Where zhy order 
passed in respect of a dealer for any period i: rendered erroneous and pre- 
gudicial to the intergsts of revenue,,consequent to or in the ligh of any judge- 
ment or order of any Court or tribunal; which has become final, then not- 
withstanding anything contained inthis Act, the Commissisher'may at’ dny 
time within a-period of three years from the date of such judgement or order 
initiate proceedings to, re-assess the qax payable by such dealer, re 
(2) The re-assessment proceedings initiated under syb-sactiop,(1) shall 
be completed as far as may be within a peniod of.two calendar years from 

the date of initi#ttod of such proceedings... . - a> t 33 
(3) No order of reassessment under. this;section ghall be. passed with- 

out giving to the dealer a reasonable opportunity of being heard,”. y, 
Amendment of section 27,—In sub-section (1) of Section 27, of the 





‘Principal "Act, — me 0 Sos ae 7 ra 2 A 
(a) forthe words “rupees sixty thousand”, the words.‘‘one Jakhand 
__ fifty thousand rupees” ; and PB Eee 9 1d te ee ay Re 
' . (b) fot the words*‘rupees twenty”; the words “‘rupees fifty”, .. 
shall be substituted. . wate g Lone 


9. Amendment of Section 29.—In'Section 29-0f the Principal Act,— 
(i) > fol-tHe marginal Heading, the following marginal heading,shall be 
substituted, namely : — eat w ce 


‘Power td require’ producti of accounts and décuments and to inspect, 
search and seize books of accounts, document8‘ind goods” ; ah Gi El 
(i) for sub-séction' (4), the” following sub-séction'shall be substituted, 
namely —_ s iS mes i t sás yA Ka (fa 7 ita 
“(4) For the purpdée of sub-section (2)’or sub-section (3), the Gom- 
missioner may enter “dud search shy place “of business of any dealer, 
or any other place whether such place be the "place of» his 
business or not where the Commissioner has reason to believe 
“that the dealer keeps or is for the ‘tine being keeping any accounts, registers 
or documents of his business or stocks of goods relating to his business, and 
the Commissioner may for exercising the powers under this sub-section seal 
or break. open the lock of any door, box, ‘Idcker; safe almirah or-and ather 
receptacle whére the keys’ theredf are’ not produced on demand or are not 
available. 4 is C aan TE : 
(5) For the purposes of sub-section (2) or sub-section (3), the Cdm- 
missioner may also search any person, who leaves or is aboùt'to enter or is 
already in the place referred to above, if the Commissioner has reasoti'to 
suspect that such person has secreted about his person, ‘aly such books or 
accounts or other documents relating to any busingss of a dealer liable to pay 
tax. 

(6) Where the Commissioner , has reason to believe that the d aler bas 
stored or kept goods liable to payment of tax without accounting for them 
in‘books, registers or accounts maintained by such dealer in the course of his 
business with a view to their surreptitious sgle in order to eyade payment of 
tax in any building, place or vehicle under ownership ‘or céntrol of the 
dealer in either case whether exclusive or in association with some dther per- 
son, or in any building, place er vehicle in each case belonging to’ some 
. other person with express or implied permission of such othér person, the 

Commissioner may enter any such building, place or vehicle With such 


PART Xt] THE MADHYA PRADESH GENERAL SALES TAX (THIRD AMEMDMENT) 19 
r re OF ACT, 1983- -4 $ - S 


number ‘of “assistants 4s may‘ be necessary,: and» inspect and werify if the 
goods have been accounted for and in the event of-his reasonable belief.that 
the dealer has not accôùnted for such goods with-the intention of evading tax, 
the Conimissiohér ray sefze'all such goods avd take all necessary-staps for 

their removal, proper custody and preservation : ane aa 


Provided that a lst of all: goods seized under this sub-section shall be 
prepared by the 
hereéf shall’ oh demand be -furnished to the-dealer, or as the 


show cause within,a period „of thirty days of service of such notice af to why 
e, the dmount of tax payable apd calculable on the 


the course of his business. a 
(8) Ifthe Commissioner, after taking into ‘consideration the explana- 
tion of the degler and after giving him. an opportultity- of being heard, is 
satisfied that the entries relating to'said goods were not mdd¢ ih the books 
of ‘accounts, ‘registérs or other documents of the‘ dealer and without any 
proper ' justifigation, thé-‘COmmissioner shall! passan order imposing a 
Penalty equal to the sum specified in the notice. > 51. . >), LA 
. (9), The Commissioner may, at any ‘time’ after “the service’ of the 
notice under sub-section (7) an before” passing an order ‘imposifig penalty 
under sub-section (8), release thè goods seized‘if the dealer or thepersdn 
-from whom, the goods wére seizéd’ furnishes: security in the-form of cash 
security or bank guarantee Or any othér security to the satisfaction of the 
Commigsioner, in each case for such feasdnable “amount as the Commis- 
sioner may specily ' by ordek in’ writing with due regard tothe amount of 
penalty proposed, |, . n E D n; 
(10) The cash security, and in the cas¢ of bank guarantee or ahy 
other security, when the amount thereof. is realised, shall be adjusted to- 
wards the penalty imposed and the balance, if any, shall be refunded tọ the 
dealer.or to the'surety, aş the case may be, ra Saat 
‘+ (11) Where no security is furnished under’ sub-séction (9), the dealer 
shall.pay the, amount of penalty within thirty days of the service of ‘the 
order imposing penalty on him and goods seized shall be released forthwith. 
: (12} Lf the dealer. falls.to pay the. penalty imposed under sub-section 
(8), the Commissioner shall, subject to other provisions of this section, 
dispose of the goods by sale in such manner as may be prescribed and apply 
ithe sale proceeds ‘thereof towards the penalty imposed and the expenses in- 
‘curred gn account of and incidental to the custody, protection, preservation 
and sale-of such goods and shall refund.the, balance, if any, to the dealer or 
person ‘entitled, . oo, . : sete. tyne ; a, 
(13) The penalty imposed: under sub-secyion (8) shall be withdut 
prejudice to any other action under any other pro visions of this Act. f 
` (14) Where} any objection is made to the seizure of the property 
’ seized, under: sub-section (6) on the ground that such goods do not belong to 
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the dealer or are not otherwise liable to seizure, the Commissioner shall 
proceed to decide the objection * 

Provided that no suchxobjection shal] be entertained, — 

(a) where, before the objection is made, the property seized has already 
been sold ; or ; ; 

(b) where the Commissioner considers that the objection was designed- 
ly or unnecessarily delayed. 
_ (15) All questions (including question relating to right, title or interest 
in the property seized) arising between the parties to such proceedings or 
their representatives and relevant to the adjudication of :he claim or objec- 
tion, shall be determined by the Commissioner dealing with the claim or 
objection. 

(16) Upon the determination of the questions referred to in sub- 
section (15), the Commissioner shall, in accordance with such determi- 
nation. == 

(a) allow the claim or objection and release the property from distrain 
either wholly or to such extent as he thinks fit ; or 

(b) disallow the claim or objection ; or . 

(c) continue the distrain subject to any lien, charge or otber interest 
in favour of any person ; or . 

(d) pass such order as in the circumstances of the case, he deems fit. © 


(17) Where any claim or objection has been adjudicated upon under 
sub-section (16) or where the Commissioner refuses to entertain a claim or 
objection under the proviso to sub-section (14), any such order made shall 
be deemed to be an order relating to assessment of tax against a dealer 
under section 18 and shall be subject to the same conditions as to appeal, 
revision or any other remedy under this Act. 

(18) Where the Commissioner apprehends any resistance to entry, 
search or seizure of goods, he may for reasons to be recorded in writing 
requisition the services of any police officer of the State Government, having 
jurisdiction over the local area in which such entry, sear h or seizure is 
to be made, to assist him for all or any of the purposes specified in sub- 
section (3) or sub-section (4), or sub-section (5) or sub-section (6) and it 
shall be duty of such police officer to comply with such requisition. 

(19) The Commissioner while making entry, search and seizure under 
this section shall, unless otherwise expressly provided by or under this 
Act, exercise the same powers and follow the same procedure as are exer- 
cised by and or required to be fol'owed bya police officer in relation to 
entry, search and seizure under the provisions of the Code of Criminal 

` Procedure, 1973 (No. 2 of 1974). ' 

10. Amendment of section 29-D.—For sub-section (1) of section 29-D 
of o Principal Act, the following sub-section shall be substituted, 
namely :— : 

“(1) The Commissioner may establish flying squads for investigation 
of any case of alleged or suspected evasion of tax Each flying squad shall 
consist of a flying squad officer who shall be an officer not below the rank 
of a Sales Tax Officer and such other officers specified in section 3, as the 
Commissioner may appoint to assist him.’’. 

11. Amendment of section 30.—In section 30 of the Principal Act, the 
following Explanation shall be inserted, namely :— ; 

“Explanation.—For the purpose of this section, “any person appointed 
under section 3, to assist him” shall include Flying Squad Officer referred. 
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to in sub-section (1) o^ section 29-D and Officers appointed to assist him 
under the said sub-section ”. 

12. Amendment of section 38.—In section 38 of the Principal Act,— 

(i) in sub-section (1). for the words and figures ‘‘to an original order 
of asszssment with or without penalty passed in respect of him under sec- 
tion 18 or section 19” the words, figures and letter “to an original order of 

_assessme.t under section 18 with or without penalty or to an order of 
reassessmeat under section 19 or section 19-A with or without penalty 
passed in respect of hin” shall be substituted ; and 

(ii) in sub-section (3),— 

(a) forthe words “is paid”, the words ‘is paid and the memoran- 
dum of apsal is accompanied by a satisfactory proof of payment of such 
amount,” shall be substituted ; and 

(b) The following proviso shall be added at the end, namely :— 

“Provided thit where a dealer is covered by more than one of the afore- 
said clauses, the provisions of the clause requiring the payment o% the 
highest amount, shall apply to such dealer and the first or the second appeal 
shall be admitted only after he has paid such amount.” 

13. Amendment of section 51.—~In section 51 of the Principal Act,— 

(a) in sub-section (2),— 

(i) clause (hhh) shall be omitted ; and 

(ii) for clause (n), the following clause shall be substituted, namely: — 

**(n) the conditions subject to which the Commissioner may order the 
Production of accounts, registers or documents or require to furnish any 
information under sub-section (1), and the manner in which goods shall be 
disposed of under sub-section (12) of section 29 ; and”; 

(b) inclause (b) of sub section (3), for the words “one hundred 
rupees’, the words ‘‘five hundred rupees” shall be substituted. 

14. Amendment of Schedule 1.—In Schedule I to the Principal Act, for 
entry 4, the following entry shall be substituted, namely :— 

“4 All kinds of roofing tiles and ridges excepting Manglore, Bagra. 
Kusner and similar superior roofing tiles and ridges.”. 

Published ia the Madhya Pradesh Gazette, dated January 6, 1984. 

RE‘ ENUE DEPARTMENT 

F. No. 1-70-VII-N 2 83.—(Bbopal, the 5th January 1984)—In exercise 
of the powers conferred hy sub-paragraph (1) of paragraph 5 of the Fifth 
Schedule to the Constitution of India, the Governor of Madhya Pradesh is 
pleased to direct that the Act specified in column (1) of the table below shall 
apply to Scheduled Areas inthe State subject to the exceptions and 
modifications specified in the corresponding entries in column (2) of the said 


table, namely :— 


TABLE 
Name of Modification 
the Act 
(1) (2) 
Madhya 1. After sub-section (3) of Section 57, the following sub- 
Pradesh section shall be inserted, namely :— 
Land “(3-a) (a) Notwithstanding anything contained in the Code 


Revenue of Civil Procedure, 1908 (V of 1908) no Civil Court shall, in a 
Code, civil suit instituted under sub-section (3) on or after 24th Octo- 


22 


1959°(No. 


20 of 
1959) 
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ber, 1983, by order of temporary injunction disturb the person 
to whom Possession is restored under section 250 if be 
pesson furnishes a reliable surety to recompensate the aggrieve 

‘party against any loss in case the Civil Court grants a decree in 


' favour of the aggrieved party : 


Provided that no surety shall be required to be furnished by. 
a member of d tribe declared to be an aboriginal tribe under Subs 
section (6) of section 165 ; 

(b) Where a Civil Court by an order of tepardi injunce 
tion disturbed the person referred to in clause (a) on or-after 
24th October, 1983 but béfore the publication of Revenue 
Department’s Notification No. ‘1-70-VII-N-2-83, dated th 
January, 1984 such order shall abate on such publication and 

the Tehsildar shall restore possesion to a person who ig disturbed 
by such order.” « . 

2. In clause (a) of ibesstion (2) of section 170-A, for the 
words “restore the land to the- transferer”, the words ‘‘restọ 
the land to the transferer by putting him in possession of the and 


‘+ forthwith” shall be. substituted. 


3. For sub-section (3) of section £79- B, the following sub- 


. section shall be substituted, namely :— 


(3) On receipt of the information under sub-section (1) 
the Sub-Divisional Officer shall make such enquiry as may be 
deemed necessary about all such transactions of transfer and if 
he finds that the member of aboriginal tribe has been defrauded 
of his legitimate right he shall declare the transaction null and 
void ind— pos 

(a) Where no building í or ‘strubtitte has ‘been erected on the 
agricultural land prior to such finding pass an'order revesting 
the A icultural land i in the transferer” ‘and if he‘ be dead, in his 
‘legal heirs ; 

(b) Where any building or structure has been erected on the 
agricultural land prior to such finding, he shall fix the price of 
such land ‘in accordance with the principles ' laid down for fixa- 
tion of price of-land in thé Land Acquisition Act, 1894 (No. 1 
of" 1894) “and order the person referred‘to''in sub-section (1) to 
pay, td ‘the "transferer the’ difference, if any; between the - pre 
so fixed and'the price actually paid to the transferer : -.: - 

"Provided that where the building or structure has been eree- 
ted after the Ist day of January,"1984 the provisions of clause (b) 
above shall not apply :' i 2 His 


Provided further that fixation of price under clause (b) shall 
be with reference to the price onthe date of registration of the 
case before the Sub-Divisional Officer.” : 

4. After section 170-B, the following sections shall be inser- 
ted, namely :— 

“*170-C, Advocate not to appear in proceedings under 
scction 170-A or 170-B without permission.—Notwithstanding any- 
thing contained in the. Advocates sAct,. 1961 (No. 25 of 1961) no 
Advocate shall appear before a Revenue. Officer under any pro- 
ceeding under section 170-A or 170 B without the permission of 
such officer 1 


rs 


_ PART xt] NOTIFICATIONS - MADHYA PkiADHH GOVERNMENT 23 








Provided that if permigsidn is” granted to one party not be- 
longing to a member of a tribe which’ ‘hds‘beet declared to be an 
; “aboriginal tribe under sib'section™ (6) ‘of section 165, similar 
_, assistance shall always be provided to the other party belonging 
to such tribe at the cost of land through lega laid agency. 
170-D. Second appeal barred —Notwithstan ding anything 
“cohtained in this Code, no second appeal shall Jie against the 
orders passed on or after the 24th October, 1983 ee section 
170-A and section 170-B.” E 
57 In section 250, — 
(a)' “subsection (1) shall be renumbered as sub-section (1-A) 
and— 
(i) before sub-section (l-a) as so renumbered the following 
7 -* 'gub-sdċtion shall be inserted, namely :— 
“(1) For the purposes of this section and section 250-A 
Bhumiswanii shall include occupancy tenant and Government 
lessee”. 


(ii) after sub-section (l-a) as so renumbered, the following 
‘ sub-section. shall be inserted, namely :— 
*“(1-b) The Tehsildar may on coming to know that a 
Bhumiswami or an occupancy tenant ora Government lessee 
_ has been dispossessed of his land otherwise than in due course 
of law, suo motu start proceedings under this section,” 
fee (b) after sub-section (2), the following sub- section shall be 
inserted, namely :— 

“(2 a) The proceedings started under this section shall, on 
receipt of reply from the other party continue from day to day 
unless for reasons to be recorded in writing a longer adjourn- 
ment is considefed ` necessary and in that casea copy of the 
ordersheet containing the reasons for such adjournment shall be 
sent to the Collector.”’; 

(c) for sub- section (3), the following sub- section shall be 
substituted, namely :— 


*(3) The Tehsildar may at any stage of the enquiry pass 
an interim order for handing over the possession of the land to 
“ the Bhumiswami, occupancy tenant or Goyetnment lessee, as 
the case may be, if he finds that he was dispossessed by the 
opposite party within six months prior to ‘the submission of the 
application or commencement of suc motu proceedings under this 
section, In such a case the opposite paty shall, if necessary, 

- be ejected under orders of the Tehsildar.” 


Bhopal : ' BHAGWAT-DAYAL 
Dated 5th aha 1984, Governor, 
Madhya Pradesh. 


Published in the Madhya Pradesh Gazette, Extraordinary, dated 24th: 
September, 1983. 


ui HOUSING DEPARTMENT 
No, 3368-XXXII (Bhopal, the 24th September, 1983).—In exercise of 
the powers conferred by section 54 of the Air (Prevention and Control of 
23 Pollution) Act, feet (No. 14-of 1981), the State Government, in consulta- 
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tion with the Madhya Pradesh Pradushan Nivaran Mandal, hereby makes 
the following rules, namely :— 
1. Short title and commencement.—({1) These rules may be called the 
Air (Prevention and Control of Pollution) Madhya Pradesh Rules, 1983. 
(2) They shall come into force’ on the date of their publication in the 
- Madhya Pradesh Gazette. 


2. Defini.ion.—In these rules unless the context otherwise requires :— 

(a) ‘Act’? means the Air (Prevention and Control of Pollution) Act, 
1981 (No. 14 of 1981) ; 

(b) “Appellant” means any person aggrieved by and appealing against 
an order made by the State Board under Section 20, Section 21, or Section 
22 of the Act; 

(c) “Appellate Authority” means the Appellate Authority constituted 
_by the Government of Madhya Pradesh under sub-section (1) of Section 31 
of the Act ; 

(d) - “Consultant” means and includes any person whose services, 
technical or otherwise, may be obtained by the Chairman to conduct the 
affairs of the Board ; 

© (e) “Form” means a form appended to these rules ; 

a (f) “Furnace” means any structure or installation where any form or 
type of fuel is burnt on otherwise a high temperature higher than ambient is 
-maintained ; 

(g) “Premises” means any building structure or property used for 
_ Industrial or trade purposes where pollution occurs ; 


(b) ‘State Air Laboratory” means a Laboratory established or specified 
as such under Section (1) of Section 28 ; 

(i) “Section”? means a section of the Act ; 

(j) “State Board Laboratory” means a Laboratory established or re- 
cognised as such under sub-section (2) or Section 17 ; 

(k) Words and expressions used but not defined in these rules shall 
have the meaning as defined in the Air (Prevention and Control! of Pollution) 
Act, 1981 (No. 14 of 1981). 

3. Salaries, allowances and other conditions of service of the Chairman 
and members of- the Board under sub section (7) of Section 7.—Salaries, 
allowances and other conditions of the service of the Chairman and other 
members shall be the same as provided in rules3and5 of the Water 
(Prevention and Control of Pollution) Madhya Pradesh Rules, 1975 In 
addition, the Chairman of the Board shall be paid Rs. 500 per month as 
special pay for the additional responsibility imposed on him. . 

4. Prosedure for Transaction of Business. —Procedure for transaction of 
business of the Board and its Committees shall be the same as provided in 
the Madhya Pradesh State Prevention and Control of Water Pollution Board 
and its Committees (Meeting) Rules, 1975. 


5. Fees and allowances to be paid to such members of the Chnunitiee? of 
the Board who are not members.of the Board under sub-section (3) of Section 
11.—(1) A. member of the Committee constituted under.sub-section (3) 
of Section 11, who is not a member of the Board shall be entitled to such 
fees and allowances as provided in rules 5 and 6 of the Water (Prevention 
and Control of Pollution) Madbya Pradesh Rules, 1975. 

(2) Notwithstanding anything in sub- rule (1) if such person is a 
Government servant or employee in a Government undertaking, he shall: be 
entitled to travelling and daily allowances, only at the rates provided under 
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. the relevant rules applicable to him. | 

Fees and allowances to be paid for temporary association of 
Persons under sub-section (3) of Section 11.—(1) If the person associat- 
ed with the Board, under sub-section (1) of Section 12 happens to 
be a non-official, he shall be entitled to get fees and allowances at 
the rates mentioned in rule 6 of the Water (Prevention and Control 
of Pollution) Madhya Pradesh Rules, 1975. 

(2) Notwithstanding anything in sub-rule (1) if such person 
is a Government servant or employee in a Government undertaking, 
he shall be entitled to travelling and daily allowances only at the rates 
provided under the relevant rules, applicable to him. 


?. Terms and conditions of service of the Member Secretary of the 
State Board.—The salaries, allowances and other conditions of service 
of the Member Secretary shall be the same as provided under rule 
4 of the Water (Prevention and Control of Pollution) Madhya Pradesh 
Rules, 1975. In addition the Member Secretary of the Board shall 
“be paid Rs. 300 per month as special pay for the additional respon- 
sibility imposed on him. 

8 Powers and Duties of the Member Secretary.—Powers and 
‘duties of the Member-Secretary shall be the same as provided under 
rule 9 of the Water (Prevention and Control of Pollution) Madhya 
Pradesh Rules, 1975. 


9. Appointment of Consultant under sub-section (5) of Section 14.— 
For the purposes of assisting the Boardin the performance of its 
functions, the Board may appoint a consultant for a period not exceed- 
ing 6 months : 

Provided that the Board may extend the period of appointment 
from time to time up to one year : 


Provided further that the Board may with the prior approval of 
State Government make appointment of consultant for a period exceed- 
ing one year. 

10 Power to terminate appointment.—Notwithstanding the 
appointment of the consultant for a period, under rule 9, Board shail 
have the right to terminate appointmeat of the consultant before the 
expiry of the period of appointment ifin the opinion of the Board this 
becomes desirable subject to the payment of salary and allowance for 
the unexpired term of this appointment. 

11. Consultant not to disclose information.—The consultant not to 
disclose any information either givén by the Board or obtained during 
the performance of the duties assigned to him, either by the Board or 
otherwise to any person other than the Board without written permis- 
sion of the Board. 

12, Duties and functions of the consultant.—The Consultant shall 

-discharge such duties and perform such functions as are assigned to 
him by the Board /Chairman. 

13, Application for consent under sub-section (2) of Section 
21 —(1) Án application for obtaining the consent of the Board for 

‘bringing into use any new or altered chimney for emission into atmos- 
phere or for continuing an existing emission from chimney into atmos- 
phere shall be made to the Board in Form 1. 
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(2) Application as provided in the proviso to sub-section (2) of 
section 21 shall be made within a period of four months from the date 
of publication of these rules in the ‘Madhya Pradesh Gazette”. 

(3) Such application should be accompanied by a fee as provided 
for industries in Rule 4 of the Water (Prevention and Control of 
Pollution) (Consent) Madhya Pradesh Rules, 1975. 

(4) Any application not accompanied by the prescribed fees shall 
not be entertained by the Board 

(5), Tho prescribed fees shall be paid through Bank Draft in favour 
of the Board as may be specified by the Board. 


14. Procedure for making enquiry into application for consent under 
sub-section (3) of Section 21.—(1) On réceipt of an, application for 
consent under Section 21 the Board may depute „any, of its officers 
accompanied by as many assistants as may be necessary to visit and 
inspect any place or premises under the control of the applicant or the 
occupier, to which such application relates for the purpose of verifying 
the correctness or otherwise of the particulars furnished in the applica- 
tion or for obtaining such further particulars or information as such 
Officer may consider necessary. Such Officer may, for that purpose, 
inspect any place or premises, where emission from the chimney or 
fugitive emission from any location from the premises of the industry 
as also any control devices installed in the said premises. Such Officérs 
may, for that purpose, inspect any place or premises under the control 
of the applicant or occupier and may require the applicant to furnish 
to him any plans, specifications or other data relating to control equip- 
ment or systems of any part thereof that he considers necessary. 

(2) Such Officer shall before visiting any premises of the applicant 
for the purpose of inspection under sub-rule (1) give notice to the appli- 
cant of his intention to do so in Form IJ, The applicant shall farnish 
to such officer all information and provide all facilities to conduct the 
inspection. 

(3) An Officer of the Board may, before or after carrying out an 
inspection under sub-rule (1), require the applicant to furnish to him 
orally or in writing such additional information or clarification, or to 
produce before him such documents, as he may consider necessary for 
the purpose of investigation of the application and may. for that pur- 
pose summon the applicant or his authorised agent to the office of the 
Board, 

15, Submission of information by the occupier uindér ‘sub-section () 
.of Section 23. —An officer-in-charge of industrial] plant or occupier of 
the premises from where due to an accidental breakdown of some pro- 
cesses or installations or otherwise, an emission occurs or is apprehend- 
ed to occur in excess of the standard laid down by the Board shall 
forthwith intimate the fact of such occurrence to'all or any one of the 
Board, District Collector, Sub-Divisional Magistrate, nearest Police 
Authority and the nearest Officer of the Local Authority including 
Panchayat, Public Health Department and Department of Industry. 

. Manner of taking samples under sub-section (1) of Section 26.— 
(1) The Board or any officer empowered by it in this behalf shall have 
the powėr to take for the purpose of analysis samples of air or emission 
from any chimney, flue or duct, plant or vessel or any other sources 
and outlets, stationary or mobile under sub-section (1) of section 26. 
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The occupier of the premises shall provide all necessary facilities for 
sampliog’of aif or emission from any chimney, flue or duct, plant or 
vessel or any other sources and outlets; stationary or mobile as may be 
sp.cified by the Board or aoy Officer empowered by it in this behalf. 
The occupier of the premises shall provide all necessary facilities for 
access to the sampling places as may be specified by the Board or any 


officer empowered by it in this behalf. 


(2) The procedure used for sampling air or emission from any 
chimney, flue or duct, plant or vessel or any other sources and outlet, 
stationary or mobile, the instruments used for sampling and the methods 
of measuring air pollutants shall be such as may be specified by the 
Board to suit the situation. ` 


17. Form of notice under sub-section (3) of Section 26.— A notice 
under sub-section (3) of Section 26 shall be in Form III. 
` 18. Form of report of Board analyst under sub-section (1) of Section 
27.—The Board analyst shall submit to the Board a report of the result 
of analysis in triplicate in Form IV. 


19, Functions of the State Board ‘Laboratory under sub-section (3) 
of Section 27 and únder sub-section (2) of Section 28.—The State Air 
Laboratory shall cause to be analysed any samples of air or emission 
received by it from any officer authorised by the Board for the purpose 
and the findings shall be recorded in triplicate in Form V. 


20. Qualifications of Government/State Board Analyst under Section 
29.—The qualification for the Government/State Board analyst shall 
be at least II Class M.Sc. in Basic Sciences,Life Sciences/Earth Sciences 
with three years experience in Environmental Quality Management. 


21. Memorandum of appeal under sub-section (3) of Section 31.— 
(1!) Every appeal against an order passed by the State Board under 
Section 20, Section 21 or Section 22 shall’ be filed by the aggrieved 
party in Form VI. f 


(2) Every aggrieved person preferring an appeal shall do so 
separately in his own name and no joint appeal made on behalf of more 
than one person shall be entertained by the Appellate Authority. 

’ (3) (a) Every appeal shall :— 

(i) be in writing ; 

(ii) specify the name and address of the applicant and the date 
of the order appealed against ; 

(iii) specify the date on which the order appealed against was 
communicated to the appellant ; 


(iv) contain a clear statement of facts of the case and grounds 
relied upon by the aggrieved person in support of the appeal ; 

(v) state precisely the relief prayed for ;-and 

(vi) be signed and verified by the appellant or an agent duly 
authorised by the appellant in writing in this behalf. 

(b) Every appeal shall be accompanied by :— 

(i) an authenticated copy of the order against which appeal is 
made ; i 

(ii) a copy of the application made under section 20, 21 or under 
section 22 as the case may be ; 

(iii) any document related to the appeal 3 
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(iv) a satisfactory proof of the payment of the fee prescribed 

(c) Afeeas prescribed shall be deposited by every appellant in 
the office of the appellate authority and an authenticated copy of the 
receipt obtained therefor shall be annexed to every appeal. No appeal 
which is not accompanied with the aforesaid copy of the receipt shall- 
be entertained by the appellate authority. 


(d) Every Memorandum of Appeal shall be submitted in quad- 
tuplicate and shall either be presented to the Appellate Authority by 
the appellant or his authorised agent in person or sent to such authority 
by registered post. When the Memorandum of Appeal is presented by 
an agent duly authorised by the appellant, it shall be accompanied by a 
letter of authority written on a stamped paper of the value as required 
By law appointing him as such an agent. 


(e) On receipt of the Memorandum of Appeal, the appellate 
authority shall endorse thereon the date of its presentation or receipt 
by post and the name of the appellant or his duly authorised agent. 
presenting it, as the case may be. . 

22. Procedure to be- followed. by the Appellate Authority in dealing 
with and disposal of the Appeal under sub-section (3) of Section 31.—(\). 
The appellate authority shall, as soon as may be after the Memoranduin 
of Appeal is filed before it, fix a date for hearing of the Appeal and 
give intimation of the same to the appellant, and the Member Secretary 
in Form VII. While giving such intimation to the Member Secretary 
a copy of the Memorandum of Appeal together with its enclosures shall 
also be sent to the Member Secretary and he shall be callcd upon to 
send to the Appellate Authority all the relevant records connected with 
the matter relating to the appeal. 


(2) Where the material on record is insufficient to enable the 
Appellate Authority to come toa definite decision it may take addi- 
tional evidence and call for such further material from the appellant 
or the Member Secretary as it deems fit. Such material shall form part 
of the record, but not before the party other than that from when such 
record has been received, has been given an opportunity to peruse such, 
record, itself against anything contained therein which is detrimental to 
the interests of that party. 


(3) Where on the date fixed for hearing or any date to which the 
hearing of the appeal may be adjourned, the appellant or his duly 
authorised agent does not appear when the appeal is called for hearing, 
the appeal shall be liable to be dismissed. . 

" (4) “Where an appeal is dismissed under sub-rule (3) the appellant 
may, within 30 days from the dismissal of the appeal, apply to the 
appellate authority for the: restoration of the appeal and if it is shown 
to the satisfaction of the appellate authority that the appellant had not 
received intimation of the date of hearing of the appeal or was prevent- 
ed by any cause, sufficient in the opinion of the appellate authority from 
appe iring when the appeal was called for hearing. the appellate autho- 
rity may restore the appeal on such terms as it thinks fit. 

. (5) The order passed by the appellate authority on the appeal shall 
bein writing and shall state clearly the points before-it for determina- 
tion of the decision thereon, and the reasons for the decision. 

(6) A copy of the order passed in appeal shall be supplied by the 
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appellate authority free of cost -to the appellant and a copy thereof 
shall also be sent to the Member Secretary. 

23. Form of Busget estimates under Sections 34 and 36.—The form 
in which and the- time within which the budget and accounts may be 
prepared and forwarded to the’ Government shall be the same as speci- 
fied in rules 20 and 21 of the- Water .(Prevention and Control of Pollu- 
tion) Madhya Pradesh Rules, 1975.- 


24. Form of annual report under Section 35.—The eee in respect 
of the year last ended giving a true and full account of the activities of 
the Board during the previous financial year will be as provided in Rule 
29 of the Water (Prevention and Control of Pollution) Madhya Pradesh 
Rules, 1975, £ 

24 Consent Register —The Board will maintain a register con- 
taining particulars of [ndustrial Plant to which consent has been granted 
under section 21 in Form VIIJ. 

26 It is hereby declared that for any ‘item not lapecifically dealt 
with in these rules, the corresponding provisions ‘of the’Water (Preven- 
tion and Control of Pollution) Madhya Pradesh Rules, 1975-shall apply. 

FORMS [ to VIII 
ee eal (Omitted) : 
THE MADYHA PRADESH CEILING ON AGRICULTURAL 
HOLDINGS (SECOND AMENDMENT) ACT, 1976 . 

The following Act received the assent of the President on the 26th 
November 1977 ; and was published in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the 24th January, 1984. 

MADHYA PRADESH ‘ACT’ NO. 1 OF 1984 

An Act further to amend the Madhya Pradesh Ceiling on Agricul- 

tural Holdings Act, 1960. 


Whereas in their anxiety not to part with land comprised in their 
holdings which otherwise would have been declared surplus, holders 
of land have utilised the provisions of sections 169 and 190 of the 
Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959) with a 
view to enabling acorual of occupancy and subsequent thereto of 
Bhumiswami rights in favour of certain persons as their Benamidars ; 


And whereas, itis necessary to nullify the effect of such misuse 
‚with a view. to releasing such surplus land” for distribution under the 
provisions of the Madhya Pradesh Ceiling on Agticultural Holdings 
Act, 1959 (No. 20 of 1959, in furtherance of the directive principles 
contained i in clauses (b) and (c) of article 39 of the Constitution. : 
: Be it enacted by the Madhya Pradesh: Legislature in the Twenty- 
seventh Year of the Republic of India as follows :— 

1 Short title. This Act may be called the Madhya- Pradesh 
Ceiling on Agricultural Holdings (Second Amendment) Act, 1976, 

2. Declaration as to the policy of the State.—It is hereby declared 
that this Act is for giving effect so the policy of: the State towards 
securing the principles specified in clauses ,b) and (o) of article 39 of 
the Constitution. : 


, Explanation.—In this section “State” ‘has the same meaning as in 


4 


article 12 of the Constitution. - 
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„3. Amendment of section 6.—In section 6 of the Madhya Pradesh 
Ceiling on Agricultura] Holdings Act, 1960 (No. 20 of 1960) (herein- 
after referred to as the Principal. Act :— E 

(a) ` for clause (iii), the following clause shall be and shall always 
be deemed to have been substituted with effect from the date of com- 
mencement of the Principal Act, namely :— 


“(iii) any land belonging ‘to a tenure holder which is held by 
an occupancy tenant specified in sub-section (1) of section 185 of the 
Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959) shall not 
be deemed to be held by such tenure holder ;”’; and 

° (b) after clause (iii), the following clause shall be and shall always 
be aeons to have been inserted with effect from the Ist January, 1971, 
namely :-— 

«(iv) any land belonging to a tenure holder which is on or after 
the 1st January, 1971 held by an occupancy tenant or a Bhuwiswami 
to whom such rights have accrued under section 169 of the Madhya 
Pradesh Land Revenue Code, 1959 (No. 20 of 1959) or sub-section 
(2-A) of section 160 thereof shall notwithstanding anything contained 
in the said Code, be deemed to be held by such tenure holder and not 
by the occupancy tenant or Bhumiswami as the case may be to whom, 
such rights have accrued under the said respective sections”. 


4. Insertion of New sections 6-A, 6 B and 6-C. —After section 6 of 
the Principal Act, the following sections shall be inserted, namely :— 


“6A-. Reopening of certain cases in which final orders are passed under 
section 11.—(1) ‘Notwithstanding anything contained in this Act or 
any other law for the time being in force or any judgment, decree or 
order of any court, the competent authority may reopen any case of 
a holder in whicha final’ order under section 1] has ben pas-ed to 
‘ascertain whether during the period commencing on the 2nd October, 
1959 and ending onthe 31st December, 1970 such holder has, in 
respect of land comprised in his holding, utilised the provisions of sec- 
tion 169 or section 190 of the Madhya Pradesh Land Revenue'Code, 
1959 (No. 20 of 1959) with a view to enabling accrual of rights of 
occupancy tenant or of Bhumiswami, as the case may be to his Benami- 
dars to escape the consequences of this Act. 

(2) Ifthe competent authority after making such inquiry as it 
may deem fit, taking into consideration circumstantial evidence that it > 
may come across during the enquiry and also after giving an opportu- 
nity of being heard tothe parties concerned including the state is 
satisfied that the holder has utilised the provisions of section 169 and 
sub-section (2 A) of section 190 of the Madhya Pradesh Land Reve- 
nue Code, 1959 (No. 20 of 1959) to escape the consequences of this 
Act, it shall, declare accrual of such right under any of the said sec- 
tions in the ‘land comprised in the holding of such holder to be void 
and thereupon such land shall, for the purposes of this Act, be deemed 

. to'be held by the holder who held it prior to such accrual, notwith- 
` standing anything contained in this Act or any other law for the time 
being in force or any judgment, decree or order of any court. 

(3) In an enquiry under sub-section (2), regard inter alia shall be 
had to the following facts, namely :— . 3 

(i): ‘the person in-whose actual possession the land has been or is } 
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(ii) the person in whose atual cultivation the land in quéstion 
has been or is ; 

(iii) the person who has enjoyed or is enjoying the usufruct of 
land ; 

(iv) the person who has maintained or is maintaining the 
accounts of the cultivation of land. , 

(4) The provisions of this section shall cease to operate on expi- 
ration of a period of two years from the commencement of the Madhya 
Pradesh Ceiling on Agricultural Holdings (Second Amendment) Act, 
1976: 

Provided that the State Government may, from time to time, by 
notification extend the period so, however, that the total period shall 
not exceed four years. 


6-B. Accrual of right of occupancy tenant or Bhuraiswami under 
Code to be void —Where asa conse quence of lease given by a tenure 
holder of land comprised in his holding in contravention of section 
168 of the Madhya Pradesh Land Revenue Code, 1959.(No.. 20 of 1959) 
rights of an occupancy tenant or Bhumiswami, ag the case may be, 
bave accrued to the lessee under section 169 or section 150 of the said 
Code during the period commencing from Ist January, 1971 and end- 
ing on the appointed day, accrual of such tights {shall be void and 
of no legal effect whatsoever for the purposes o this Act, notwith- 
Standing anything contained in this Actor any other law for the 
time being in force or any judgment, decree or order of any court. 


6-C. Bar of Jurisdiction of Civil Court in matters falling under sec- 
tion 6-A or 6-B.—Notwithstanding anything contained in sub-section 
(4) or sub-section (5) of section 11 no civil court shall entertain 
any suit in respect of title to land comprised in holding of a holder to 
which the provisions of sectiou 6-A or 6-B apply.” 


— ee Á 


THE INDIAN STAMP (MADAYA PRADESH AMENDMENT) 
ORDINANCE, 1984 

Published in the “Madhya Pradesh Gazette” (Extraordinary) 

dated the 19th January, 1984. 
MADHYA PRADESH ORDINANCE NO. 1 ‘OF 1984 

Promulgated by the Governor ia the Thirty-fourth Year of the 
Republic of India. 

An Ordinance further to amend the Indian Stamp Act, 1899, in its 
application to the State of Madhya Pradesh. 

Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 


_ Now, therefore, in exercise of ‘the powers conferred by clause ( 1) 
of article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— 

1. Short title and commencement.—(1) . This Ordinance may be 
galed the Indian Stamp (Madbya Pradesh Amendment) ‘Ordinance, 
1984. 

(2) It shall come into force on such daté, as the State Government 
may, by notification, appoint. 
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2. Central Act, No II of 1899 inits application to` the State of- 
Madhya Pradesh, :to be temporarily amended.—During the period of 
operation of this Ordinance, the Indian Stamp Act, 1899 (II of 1899) 
“(hereinafter referred to as the Principal Act), shall, in its application 
to the State of Madhya Pradesh, shall have effect subject to the 
‘amendments specified in Sections'3 and 4. f 3 

3. Amendment of section 4.—In sub-section (1) of Section 4 of 
-the Principal Act; for the words ‘four rupees and fifty paise”, the 


-words “six rupges”’ shall be substituted. 


`. 


Act,— 


` 4. Amendment of Schedule I-A.—In Schedule I-A to the Principal 


- (1) inarticle 8, in column (2), against clause (b), for the words 
“Thirty five rupees”, the words “Fifty rupees” shall be substituted ; 


(2) 


in article 12, in column (2), against clause (b), for the words 


“Thirty five.rupees”, the words “Fifty rupees’ shall be substituted , 
’ (3) for article 15, the following article shall be substituted, namely: 
“15. Bond.—<As defined by section 2(5) not being debenture and 


not being otherwise 


‘1870 (VII of 1870): 
* On the amouht or value secured : 


-Provided. that: if the value or 
‘the amount is, not a multiple of 
Tupees ten it shall be rounded off 
“to the nearest multiple of rupees 
ten,” five’ rupees and over being 


provided by this Act or by the Court FeesAct, 


Four percent of such amount of 
value ; 

Provided that if the amount 
of duty payable is not a multiple 
of fifty paise it shall be rounded 
off to the nearest rupee, half of a 
rupee and over being counted as 
one rupee and less than half of a 


counted: as ten rupees and less 
than five ry disregarded. . funee being disregarded. 

See Administration Bond (No. 2), Bottomry Bond (No. 16), Cus- 
‘toms Bond (No. 26), Indemnity Bond (No. 34), Respondentia Bond 
(No. 56), Security Bond (No 57). . 

EXEMPTION 
” Bond, :wheén executed by any person forthe purpose of guaran- 
teeing that the local income derived from private subscriptions to a 

.charitable dispensary or hospital or any other.obj:ct of public utility 
shall not be less than a specified sum per mensem ”; 

(4) ` in atticle 25, in column (2), against clause (b), for the words 

: “Four rupees”, the words ‘‘Six rupees” shall be substituted ; 

(5) in article 35, in column (2), in the proviso, for the words 
“Four rupees”, the words ‘‘Five rupees” shall be substituted ; 
(6) in article 45, in column (2), in provisos (a) and (c), for 

- the words “Four rupees”, the words “Five rupees” shall be substituted; 

: (T) ‘in article 46, in sub-article (b), in column (2), for the words 
“Thirty five rupees”. the words “Fifty rupees” shall be substituted ; 

.- (8) in article 55, in column (2) against clause (b), for the 
words and figures “Rupees 75”, the words “Eighty rupees” shall 
be substituted ; : i 

(9) in article 58, in column (2), in proviso for the words “Four 
rupees”, the words “Five rupees” shall be substituted. 

BHAGWAT DAYAL, 

Governor, , 


Bhopal : 
Dated the 16th January, 1984. 
i ` Madhya Pradesh. 
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THE INDIAN STAMP (MADAYA PRADESH AMENDMENT) ACT, 1984 


The following Act Received the assent ofthe Governor on the Sth 
April 1984 ; and was published in the “Madhya Pradesh Gazette” (Extra- 
ordinary), dated the 7th April 1984. 


MADHYA PRADESH ACT NO. 8 OF 1984 


An Act further to amend the Indian Stamp Act, 1899 in its application 

to the State of Madhya Pradesh. 

Be it enacted by the Madhya Pradesh Legislature in the thirty- fifth 
year of the Republic of India as follows :— 

1. Short title —This Act, miy be called the Indian Stamp (Madhya 
Pradesh Amendment) Act, 1984. 


2. Amendement of Central Act IT of 1899 in its application to the 
State of Madhya Pradesh —The {ndian Stamp Act, 1899 (II of 1899) 
(hereinafter referred to as the Principal Act), shall, in its application to the 
State of Madhya Pradesh be amended in the manner hereinafter provided. 


3. Amendment of section 4.—In sub-section (1) of Section 4 of the 
Principal Act, for the words ‘‘four rupees and fifty paise”, the words “six 
rupees” shall be substituted. 

4. Amendment of Schedule 1-A—In Schedule 1-A to the Principal 
Act,— 

(1) in article 8, in columa (2), against clause (b), for the words 
“thirty five rupees’, the words “fifty rupees” shall be substituted ; 

(2) in article 12, in column (2), against clause (b), for the words 
“thirty five rupees”, the words “fifty rupees” shall be substituted ; 

(3) for article 15, the following article- shali be substituted, 
namely :— 
: “15. Bond.—As defined by Section 2 (5) not being a debenture 
and not being otherwise provided by this Act or the Court Fees Act, 1873. 
(VI of 1870)— 


On the amount or value secured 

Provided that if the value or the 
amount is not a multiple of rupees 
ten it shall be rounded off to the 
nearest multiple of rupees ten, five 
rupees and over being counted as 
ten rupees and less than five rupees 
being disregarded. 


Four percent of such amount or 
value. 

Provided that if the amount of 
duty payable is not a multiple of 
fifty paise it shall be rounded off to 
the nearest rupee, half of a rupee 
and over being counted as one rupe 
and less than half of a rupee being 
disregarded. 


See Administration Bond (No. 2), Bottomry Bond (No. 16), Customs 
Bond (No. 26), Indemnity Bond (No. 34); Respondentia Bond (No. 56), 


EXEMPTION 
Bond, when executed by any person for the purpose of guaranteeing 
-that the local income derived from private subscriptions to a charitable 
dispensary or hospital or any other object of public utility shall not be less 


Security Bond (No. 57), 


than a specified sum per mensem.” 


(4) in article 25, in column Q), against clause (b), ‘for the wora: 
“Four rupees’ the words “Six rupees” shall be substituted ; 

(5) in article 35, in column (2), in the proviso, for the words “Fou 
rupees”, the words ‘Five rupecs’’ shall be substituted ; 
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(6) in article 45, in column (2), in provisos (a) and (c), for the 
words “four rupees”, the words “five rupees” shall be substituted ; 

(7) in article 46, in sub-article-B, in, column (2), for the words 
“Thirty-five rupees”, the werds “Fifty rupees” shall be substituted ; 

(8) in article 55, in column (2), against clause (b), for the word 
and figures ‘Rs. 75’’, the words “eighty rupees” shall be substituted ; 

(9) in article 58, in column (2), in proviso for the words “four 
rupees”, the words ‘‘five rupees” shall be substituted. 

Repeal —The Indian stamp (Madhya Pradesh Amendment) Ordi- 

nance, 1984 (No. I of 1984) is hereby repealed. 


THE MADHYA PRADESH APPROPRIATION (No. 1) ACT, 1984 


The following Act Received the assent of the Governor on the 12th 
March, 1984.and.was publishéd in the ‘‘Madnya Paradesh’ Gazette” 
(Extraordinary), dated the 14th March. 1984. . 


MADHYA PRADESH ACT NO. 2 OF 1984 

An Act to authorise. payment and appropriation of- certain further sums 

from and out of the Consolidited Fund of the State of Madhya 

Pradesh for the services of the financial year 1983-84, 

Beit enacted. by the Madhya Pradesh legislature in the Thiry-firth 
year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh Appro- 
priation (No. 1) Act, .1984.: 

(Text omitted) 
THE MADHYA PRADESH VISHWAVIDYALAYA (SANSHODHAN) 
ADHINIYAM 1984. f 

The following Act Received the assent of ‘the’ Governor on the 23rd 
March 1984 and was published in the “Madhya Pradesh Gazette’” (Extra- 
ordinary), dated the 29 March 1984. 


MADHYA PRADESH ACT NO. 3 OF 1984. 
An Act further to amend the Madhya Pradesh Veshwavidyalava Adhiniyam, 

1973. 

Be it enacted by the Madhva Pradesh Legislatuie in the. Thirty-fifth 
Year of the Republic‘of India as follows :—~ 

1. Short- title—This’ Act may be called the Madhya Pradesh 
Vishwavidyalaya’ (Sanshodhan) Adhiniyam, 1984. 

2. Amendment of section 13.—In the second proviso to sub-section 
(1) of Section 13 of the Madhya Pradesh Vishwavidyalaya - Adhiniyam, 
1973 (No. 22° ‘of 1973), for the figure “°62°’-the figure *65” shall be substi- 
tuted. : 

THE MADHYA PRADESH APPROPRIATION (VOTE ON 

ACCOUNT) ACT, 1984. 

The following- Act received the assett of’ Governor on the 28th 
March, 1984 and was: published in the , ‘Madhya Pradesh Gazette” (Extra- 
ordinary), dated the 29th March, 1984, 

MADHYA PRADESH ACT NO. 4 OF 1984 
An Act to provide:for‘the: withdrawal of certain ‘sims from dnd out of the 

Consolidated Fund'of the State of Madhya Pradesh for the setvicea 

of a part of the Fittancial Year 198485." - 
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Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
year of the Republic of India as follows :— 
1. Short titie.—This Act may be called the Madhya Pradesh Appro- 
priation (Vote on Account) Act, 1984 
Text omitted. 
THE MADHYA PRADESH RECOGNISED EXAMINATIONS 
(AMENDMENT) ACT, 1984 


The following Act received the assent of the Governor on the 3rd 
April, 1984 and was published in the “Madhya Pradesh Gazette (Extraordi- 
nary)’, dated the 6th April 1984. 


MADHYA PRADESH ACT NO. 7 OF 1984 


An Act further to amend the Madhya Pradesh Recognised Examinations 

Act, 1937. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
Year of the Republic of India as follows :— 

1. Short titl.—This Act may be called the Madhya Pardesh 
Recognised Examinitions (Amendment) Act, 1984. 

2 Amendment of long title.—For the long title of the Madhya 
Pradesh Recognised Examinations Act, 1937 (No. 10 of 1937), (hereinafter 
referred to as the principal Act), the following long title shall be substituted, 
namely :— 

re Act to provide for the prevention of leakage of question set 
for recognised examinations and to provide for penal action for adoption 
of unfair means at such examinations and for matters connected therewith.”. 

3. Amendment of preamble.—For pata one of the preamble to the 
Principal Act, the following para shall be substituted, namely :— 


“Whereas it is expedient to make provision for the prevention of the 
leakage of question set for recognied examination and for penal action 
for adoption of unfair means at such examinations and for certain matters 
connected therewith ; 

4. Substitution of new section for section 2 Pos section 2 of the 
Principal Act, the following section shall be substituted, namely :— 


“2. Definitions. —In this Act unless the context otherwise requires,— 

(a) “criminal intimidation” shall have the meaning assigned to it 
in section 503 of India Penal Code 1860, (No. 45 of 1860) and the express- 
ion “Criminally intimidated” shall be construed accordingly ; 

(b) “recognised examination” means any of the examinations 
enumerated in the Schedule and includes an examination held under the 
authority of any Government or by any body constituted under any 
enactment ; 

(c) “unfair means” in relation to any recognised examination, 
means taking or giving or attempting to take or give any help other than 
one permissible, if any, under the rules applicable thereto from anv 
material, written, recorded or printed or from: any Person in any form 
whatsoever.” f 

5. Insertion of new section 3-D and 3-E E.—After:-section 3-C of the 
Principal Act, the following section shall be inserted, ‘namely : _ 


““3.D. Prohibition of use of unfair means at ented examinations 
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etc.—-(1) No person shall adopt or take recourse to unfair means at any 
recognised .examination.. 

(2) No person shall aid, abet or conspire in the use of unfair means 
at any recognised examination. 

3-E. Criminal intimidation in relation to recognised examination.— 
Whoever being an examinee, within the premises of an examination centre, 
by words or by gesture or by use of any weapon or an object which if 
used as a weapon of attack is likely to cause injury to any human being, 
criminally intimidates an officer in charge of an examination centre, by 
whatever name called, or any invigilator or any membei of staff assisting 
such officer-in- charge in the conduct of any recognised examination or 
whoever in the like manner criminally intimidates any person otherwise 
concerned with the conduct of examination as paper setter or in any other 
capacity whatsoever shall be guilty of an offence of crimina) intimidation 
in relation to recognised examination.”. 


6. Substitution of new section for section 4.—For section 
4 of the Principal Act, the following section shall be substituted, namely :— 

“A — Penalty —Whoever contravences the provisions of section 3-A, 
section 2-B, section 3-C, section 3-D, or commits an Offence of criminal inti- 
midation under section 3-E, shall be punished with imprisonment of either 
description which may extend to three years or with fine which may extend 
to five thousand rupees or with both.” 

7. Insertion of New sections 5 and 6.—After sectin 4 of the 
Principal Act. the following sections shal} be inserted, namely ,— 

“5, Conviction to be act of moral turptiude disqualifying for service 
or employment under State.—Conviction under section 4 shal) signify an 
act of moral turpitude and shall disqualify the person convicted from 
seeking any employment of setvice in either case in connection with the 
affairs of the State. 

6. Offences to be tried summarily —Notwithstanding anything 
contained in the Code of Criminal Procedure, 1973 (No. 2 of 1974), the 
offence under this Act shall be tried in a summary way by any judicial 
magistrate of the first class specially empowered in this behalf by the 
State Government and the provision of section 262 to 265 (both inclusive) 
of the said Code. shall, as far as may be, apply to such trial ; 

Provided that in a case of conviction for any offence in a summary 
trial under this section it shall be law-full for the Magistrate to pass a 
sentence of imprisonment fora teria for which such offence is punishable 
under the relevant section.’ 

8. Substitution of new Schedule for existing Schedule.—For the 
existing Schedule to the Principal Act, the following Schedule. -shall be 
substituted, namely :=—— 

“SCHEDULE 


[See section 2 (b) J 


1. All examinations conducted.by the Board of Sern Educat- 
ion, Madhya Pradesh, Bhopal. 

2. University examination. 

3. Cambridge Bap naiy conducted ‘by the Cambrige University 
Syndicate. 

4, Short-hand- and. Type-writing examinations. 

5. WNoitlal School Certificate Examination. 
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6. Vernacular Primary and Middle Schoo! Examination, 

R 7. All examinations conducted by the Directorate of National Cadet 
Corps, Madhya Pradesh. Bhopal. 

Examinations conducted by the Prayag Mahila Vidyalaya or 
Hindi Sahitya Sammelan, Prayag. 

9. All examinations conducted by the Madhya Pradesh Board of 
Technical Examination 

10. All examinations conducted by the M: dhya Pradesh Vocational 
Educations Board. 

11. All examinations conducted by Vyavasayak Pathyakram Pravesh 
Pariksha Mandal. 

12. All examinations conducted by the State Council for Training in 
Vocational Trades for courses being conducted in Industrial Trainirg Insti- 
tutes of the State. 

13. All examinations conducted by the]Public Service Commission, 
Madhya Pradesh. 

14 An examination conducted by a State Government Department 
for the recruitment of candidates 10 any'Government Serice ” 

9, Rcpeal—The Madhya Pradesh Recognisea Examinations 
(Amendment) Ordinance 1984 (No 5 of 1984) is hereby repealed. 

THE MADHYA PRADESH CO-OPERATIVE SOCIETIES 

(AMENDMENT) ACT, 1984 

The following Act received the assent of Governor on the 6th April 
1984 and was published in the Madhya Pradesh Gazette, (Extraordinary), 
dated the 7th April 1984. 

- MADHYA PRADESH ACT NO 10 OF 1984 
An Act further to amend the Madhya Pradesh Co- “operative Societies Act, 

1960 

Be it enacted by the Madhya Pradesh Legislature in the thirty-fifth 
year of the Republic of India as follows :— . 

1. Short title —This Act may be called the Madhya Pradesh Co- 
operative Societies (Amendment) Act, 1984. 

2. Amendment of section 49.—In sub-section (7 B) of section 49 of 
the-Madhya Pradesh Co operative Societies Act, 1960 (No. 17 of 1961) for 
the figures ‘19837’, the figures #1984” shall be substituted. 

3. Repeal —The Madhya Pradesh Co-operative Societies ree 
ment) Ordinance, 1983 (No. 10 of 1983! is hereby repealed. 


THE MADHYA PRADESH LOKAYUKT EVAM UP.LOKAYUKT 
(SANSHODAN) ADHINIYAM, 1984 

The following Act received the assent of the Governor an 6th April, 
1984 and was published in the Madhya Pradesh Gazette (Extraordinary), 
dated the 7th April 1984 

MADHYA PRADESH ACT NO. 11 OF 1984 

An Act further to amend-the Madhya “Pradesh Lokayukt Evam Up- 

' Lokayukt Adhiniyam, 1981. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-fitth 
year of the Republic of In jia as follows — 

1. Short title —This Act may be called the Madhya Pradesh Loka- 
yukt Evam Up-lokayukt (Sansodhan) Adbiniyam, 1984 

2. Substitution of new section for section 12-A.—For section 12-A of 
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“ye Madhya Pradesh Lokayukt Evam Up-Lokayukt Adhiniyam, 1981 (No. 
37 of 1981), the following section shal) be substituted, namely :— 


“12-A Report in respect of complaint ag.inst the Chief Minister or 
Veta Pratipaksha.—(1) The Lokayukt shall send his report in respect of 
a complaint against the Chief Minister or the Neta Pratipaksha with his 
s ecific recommendation- for action to be taken, to the Governor. The 
‘yovernor shall after persual of the report, take such action a8 recommen- 
ced by the Lokayukt in his report. 

(2) The report of the Lokayukt and the order passed by the Governor 
shall be laid on the table of the Legislaiive Assembly.”. i 


3. Repeal —The Madhya Pradesh Lokayukt Evam Up-Lokayukt 
(Sanshodhan) Adhyadesh, 1984 (No: 3 of 1984) is hereby repealed. 


THE MADHYA PRADESH CEILING ON AGRICULTURAL 
HOLDINGS (AMENDMENT) ACT, 1984 


The following Act received the assent of the President on the 11th 
April 1984 and was published in the “Madhya Pradesh. Gazette” (Bxtra- 
ordinary), dated the 12th April 1984. 


MADHYA PRADESH ACT NO. 14 OF 1984 


An Act further to amend the Madhya Pradesh Ceiling on Agricultural 
Holdings Act, 1960. ; 
Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
vear of the Republic of India as follows :— 


1. Short title.—This Act may be called the Madhya Pradesh Ceiling 
on Agricultural Holdings (Amendment) Act, 1984. 


` 2. Omission of section 6 A.—Section 6-A of the Madhya Pradesh 
Ceiling on ‘Agricultural Holdings Act, 1960 (No. 20 of 1960) (hereing referred 

v) as the Principal Act), shall be omitted. i 

| 3etnsertion of new section 6BB.—After section 6-B of the Principal 

Act, the following section shall be inserted, namely :— 


“6-BB. Declaration of surplus land in casas to which section 6B 
cpply.—Where as a result of operation of section 6-B, there is an addition . 
tə the.qgantum of land held by a holder prior to such operation so as to 
necessitate declaration of surplus land, then notwithstanding anything con- 
‘ained in this Act, the competent authority shall in declaring the surplus 
jand specify the land in the following order :— 

(i) the land held by such holder other than the land to which 
section 6-B relates ; 

(ii) if the land so held by him falls short of requisite surplus the 
entire land so held and so much of the land to which section 6-B relates as 
falls short of the requisite surplus ”. 

4. Amendment of section 6C.—In section 6-C of the Principal Act, 
for the figures and letters “6-A or 6-B”, the figure and letter ““6-B” shall be 
substituted. 

5. Repeal.—The Madhya Pradesh Ceiling on Agricultural Holdings 

(Amendment) Ordinance, 1984 (No. 2 of 1984) is hereby repealed. 
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THE MADHYA PRADESH NAGARIYA KSHETRO KE BHOOMIHIN 
VYAKTI (PATTADHRUTI ADHIKARON KA PRADAN KIYA JANA) 
ADHINIYAM, 1984 


The following Act received the assent of the Governor on the 17th 
April, 1984 and was published in the “Madhya Pradesh Gazette” (Extra- 
ordinary), dated the 17th April, 1984 


MADHYA PRADESH ACT NO 15 OF 1984 


An Act to provide for the conferring of leasehold rights on landless persons 
in respect of sites for dwelling house in urbin areas in the State of 
Madhya Pradesh 
Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 

Year of the’ Republic of India as follows — 

1. Short title, extent and commencement.—(1) This Act may be 
called the Madhya Pradesh Nagariya Kshetro Ke thoomihin Vyakti 
(Pattadhrati Adhikaron Ka Pradan Kiya Jana) Adhiniyam. 1984. 

(2) It shall extend to urban areas in the State of Madhya Pradesh. 

(3) (a) It shall in the first instance come into force in the district 
headquarters and towns having population of more than one lac according 
to last census ; 

(b) It shall come into force in any other town on such date as 
the State Government may, by notification, specify. 

; 2. Definitions.—In this Act, unless the context otherwise re- 

quires, — .. 

(a) “‘Authorised Officer” m:ans a Sub-Divisional Officer or any 

other Assistant Collector or Deputy Collector in.the district as the Collec- 

tor may by order specially authorise to exercise the powers of the Autho- 
rised’ Officer in such area as may be specified therein ; 

(b) “dwelling house” includes a hut or super structure ; 

(c) “land? means, any “Government ‘land in urban area with a 
dwelling house used for the purpose of residence ; ; 

(d) “landless person” means a peison who :does not occupy land 
exceeding 50 Sq. meters either himself or through any member of his 
family. 

; Explanation. —For the purpose of this clause femrly includes 
husband, wife, minor son, unmarried daughter or any relation by blood 


wholly dependént on the landless person: ; zk 

(e) words'and éxpressions used but not defined, in this Act and 
defined in the Madhye Pradesh Land Revenue Code. 1959 (No 20 of 1959), 
shall have the meanings, respectively, assigned to them in that Code. 

3. Settlement of land —(t) Notwithstanding anything contained in 
any law forthe time being in force, the land occupied by a landless 
person in any urban area on the lOth. day of April, 1984 shall subject 
to the provisions of sub-section (2) be deemed to have been settled in 
his favour on‘ the said date. 

(2) The Authorised „Officer. may either settle the land i in actus! 
occupation Of the landless person in leaseadld rights in his favour or: settle 
in his favour any other land equal to the land occupied by him or 50 Sq. 
meters, whichever is less. 
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(3) The leasehold rights accrued under sub section (1) shall not be 
transferable by sub-lease or in an) other manner whatsoever excepi by in- 
heritance. 

4. Restoration of possession.—(1) If any landless person to Whom 
Jeaschold tights have accrued in the land under section 3 is dispossessed 
from that land or any part thereof otherwise than in due course of law, the 
Authorised Officer shall on an application made to him by the said Jandless 
person within sia months from the date of dispassession restore such posse- 
ssion, 

(2) If any dispùte arises as to the occupation of the land in question 
on the 10th April, 1984 the landless person claiming such occupation on the 
said date may refer the dispute to the Authorised Officer for decision. The 
decision of the Authorised Officer thereon shall be final. 


Provided that no order under sub-section (2) shall be passed without 
giving a reasonable opportunity of being heard to the parties in dispute. 

5. Penalty—Any person who wrongfully dispossesses a landless 
person from the land in respect of which leasehold rights have’ accrued to 
bim or part thereof, shall be punishable on conviction with an imprison- 
ment, of either discription which may extent to two years or to a fine which 
May extend to one thousand rupees or with both. 

6. Power to make rules.—(1) The State Government may make rules 
to carry out all or any of the purposes of this Act including matters relating 
to. premium, ground rent, etc. 

(2) Any rule made underthis Act shall be laid on the table of the 
Legislative: Assembly. 

THE MADHYA PRADESH LOK ABHIKARANON KE MADHYAM SE 
BIS, SUTRIYA KARYAKRAM KA KARYANVAYAN (SANSHODHAN) 
ADHINIY AM, 1984, 


- The following Act Received the assent of the Governor on 29th 
March, 1984 and was published in the ‘Madhya Pradesh Gaxette.”’. 
(Extra-ordinary) dated the 4th April, 1984 

MADHYA PRADESH ACT NO. 6 OF 1984. 


Ao Act further to amend the Madha Pradesh Lok Abhikaranon Ke 
; Madhyam Se Bis Sutriya Karyakram Ka Karyanvayan Adhiniyam, 

-1980. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
Year of the Republic of India as follows :— 

1. Short. title —This Act may be called the Madhya Pradesh Lok 
Abhikaranon Ke Madhyam Se Bis Sutriya Karyakram Ka Kaiyanyayan 
(Sanshodhan) Adhiniyam, 1984. 

2. Amendment of section 2.—In Section 2 of the Madhya Pradesh 
Lok Abhikaranon Ke Madbyam Se Bis Sutriya Karyakram Ka Karyanvayan 
Adhiniyam, 1980 (No. 13 of 1980) (hereinafter referred to as the Principal 
Act), 

(a) clause (a) shall be omitted ; 
(b) after clause (d), the following clauses be inserted, namely :— 
“(dd) “gram panchayat area” shall have the meaning assigned to 


that expression in clause (vi) of Section 2 of the Madhya Pradesh Panchayat 
Adhiniyam, 1981 aw: 35 of.1981) ; 
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(ddd) ‘gram panchayat level committee” means a committee 
constituted under Section 2-A ”. : 

3. Insertion of new Section 2-A.—After Section 2 of the Principal 
Act, the following Sectioa shall be inserted, namely :— 


“2-A, Constitution of Gram Panchayat Level Committee.—(1) 
With a view to implementing tweaty point programme through public 
agencies, the State Government or such officer or authority as may be 
-authorised b: the State Government in this behalf (hereinafter referred 
to as the authorised officer) may, by order,— 


(a) constitute a committee for every gram panchayat area in the 
State consisting of such oumber of members and for such period as 
may be speeified in such order ; and 

(bd) entrust to such committee imptementation of all or such of 
‘the points of the twenty point programme as may be specified in such 
order. 

(2) The gram panchayat level committee shall, in implementation 
of the points of the twenty point programme entrusted to it under sub- 
section (1), be guided by such directions as the State Government or 
the authorised officer may give, from time to time.’’. 

Insertion of new section 4-A and 4 B — After Section 4 of the 
Principal Act, the following Sections shall be inserted, namely :— 


“4-A. Power to entrust implementation of various points of twenty 
point programme to Block Level Committe? or District Level Committee. — 
The State Goveroment may by order entrust to a block level ccmmit- 
tee or a district level committee all or such of the points of the twenty 
point, programme as it may, by order, specify and in implementation 
of the points in twenty point programme so entrusted the block level 
committee or the district level committee, as the case may be, shall be 
guided by such directions as the State Government may give, from timo 
to time. - 

åB Gram Panchayat Level Committee and Block Level Committee 
be subject to superintendence and guidance of higher Level committee,— 
In implementation of the points of the twenty point programme entruste 
ed to them under Sections 2-A and 4-A, respectively, the Gram Pancha. 
yat level committee shall be subject to superintendence and guidance of 
the block level committee and district level commi tee and the block 
fevel committee shall b»: subject to the superinten dence and guidance 
of the district level committee.”’. 


5. Substitution of new section for Section 5.—For Section 5 of the 
Principal Act, the following section shall be substituted, namely :— 

«5. Officers and autherities to have due regard to guidance given by 
-block level committee or district level committee —The officers and autho- 
rities competent to exercise the powers and perform the duties under 
the relevant provisions of the Acts specified in the Second Schedule 
shall. in exercise of performance of such powers or duties have due 
regard to the guidance given by the block levei committee or the dis- 
trict level committee in this behalf ”. 

6. Omission of sections 7 8,9 and 10.—Sections 7, 8, 9 and 1g 
of the Principal Act shall be omitted. 
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_ 7 Amendment of Second Schedule.—In the Second Schedule to the 
Principal Act, for the words, figures and brackets “See section 5 (1)”, 
the words and figure “See section 5” shall be substituted. 

Transitory provision —A 1l appeals and revisions pending before 
the appeal Committee or the State Government, as the case may be, on 
the 21st day of October, 1983 shall be disposed of by the authority 
competent to dispose of the same under the relevant provisions of the 
Principal Act, as they stood immediately prior to the said date. 


9. Repeal —The Madhya Pradesh Lok Abhikaranon Ke Madhyam 
Se Bis Sutriya Karyakram Ka Karyanvayan (Sanshodhan) Adhyadesh, 
1983 (No. 8 of 1983) is hereby repealed. 

THE MADHYA PRADESH PANCHAYAT (SANSHODHAN) 

ADHINIYAM, 1984 

The following Act received the assent of the Governor on the 
2\st April, 1984, and wis published in the “Madhya Pradesh Gazette. 
Extraordinary”, dated the 21st April, 1984. 

MADHYA PRADESH ACf NO. 16 of 1984 


An Act to amed the Madha Pradesh Panchayat Adhiniyam, 1981. 
Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
fifth Year of the Republic of India as foilows :— 


1. Short title.—This Act may be called the Madhya Pradesh 
Panchayat (Sanshodhan) Adhiniyam, 1984. 

2 Amendment of section 2.—For clause (xix) of Section 2 of the 
Madhya Pradesh Panchayat £ dhiniyam, 1981 (No. 35 of 1981) (here- 
inafter referred to as the Principal Act), the following clause shall be 
substituted, namely :— 

“(xix) ‘‘public market” or ‘“‘public mela” means a market or 
mela, as the case may be, notified under the proviso to Section 53;”. 

3. Amendment of section 18.—For sub-section (1) of Section 18 of 
the Principal Act, the following sub-section shall be substituted, 
namely :— = 
. “(1) Ona motion of nocontidence being passed by the Gram 
Panchayat bya resolution passed by majority of not less than two- 
thirds of the pinchas present and voting, and such majority is more 
thaa one-half of the total number of panchas constituting the Gram 
Pancaayat for the time being, the Sarpanch or Up-Sarpanch against 
whom such motion is passed, shall cease to hold office with effect from 
the date immediately next after the date on which such resolution is 
passed,”’. 


4. Amendment of section 19.- For sub-section (7) of Section 19 
of the Principal Act, the following sub-section shall be substituted, 
namelv :— 

7} Ifthe members of a Janapada Panchayat mentioned in 
clause (i) of sub-section (2) dò not include a representative of agricul- 
turists elected under clause (a) of Section 11 of the Madhya Pradesh 
Krishi Upaj Mandi Adhiniyam, 1972 (No. 24 of 197%) to market com- 
mittee/committees having jurisdiction over market area partly or 
wholly falling within the block the Janapada Panchayat shall co-opt 
a məmb:r fron amongst representatives of agriculturists elected to 
such market committes/committees from the area falling within the 
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block.”. 


5. Amendment of section 22.—For sub-section (2) of Section 22 
of the Principal Act, the following sub-section shall be substituted 
namely !:- 

(2) Where there are persons belonging to Scheduled Castes or 
Scheduled Tribes residing within the block such number of seats shall 
be reserved fot the members of Scheduled Castes or Scheduled Tribes 
in the Janapada Panchayat as shall bear, as nearly as may be, the 
the same proportion to the total number of seats in the Janapada Panc- 
hayat as the population of persons belonging to Scheduled Castes er 
Scheduled Tribes in the block to the total population of such block 
Such seats shill, as far as practicable, hs reserved by the Collector in 
the constituenc es on the basis of higher percentage of population of 
such castes or tribes in the constituencies.”. 

i Amendment of section 23l—In Section 23 ofthe Priocipal 
Ctm 3 

(lt) for sub-section (2) the following sub-section shall be substie 
tuted, namely :— f 

**(2) (a) The number of seats of President of Janapada Panchayat 
reserved for the members of Scheduted Castes under sub section (1) 
shall be allotted to each district in the same proportion, as far as pos- 
sible, as the Scheduled Castes population in each district bears to the 
total population of Scheduled Castes in the State. In the district the 
Seats of President shall be reserved for the members of Scheduled 
Castes on the basis of higher percentage of population of Scheduled 
Castes in the rural population in the blocks. 


Explanation.—The expression “rural population” means the popue 
lation of the villages included ia the Gram Panchayats of the block. 

(b) After the seats of Janapada Panchayats to be reserved for 
Scheduled Castes are specified, the seats of President shall be reserved 
for the members of Scheduled Tribes on the basis of higher percentage 
of population of such tribes in the blocks in the State. 


(2) Clause (iii) of sub-section (3) shali be omitted. 

7. Amendment of section 25,—For sub-section (1) of Section 25 
ofthe Priacipal Act, the followiog sub-section shall be substituted, 
namely :— 

*(1) On a motion of no-confidence being passed by the Janapada 
Panchayat by resolution passed by a majority of not less than two- 
thirds of the members present and voting, and such majority is more 
than one-half of the total number of members constituting the Jana- 
pada Panchayat for the time being, the President or Vice-President 
against whom such resolution is passed shall cease to hold office with 
effect from the date immediately next after the date oa which such 
resolution is passed.”’. 


8. Amendment of section 29.— For sub-section (1) of Section 29 
of the Principal Act, the following sub-section shall be substituted, 
namely 1— 

(1) Ona motion of no-confidence being passed by the Zila 
Panchayat by a resolution passed by a majority of not less than two- 
thirds of the members present and voting, aad such majority is more 
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than one-half of the total number of members constituting the Zila 
Panchayat for the time being, tbe Chairman or Vice 
Chairman against whom such resolution is passed shall cease to hold 
office with effect from the date immediately next after the date on 
which such resolution is passed.”’. 


A 9. Amendment of section 53.—ln section 53 of the Principal 
ct — 

(a) in sub-section (1), for the word “market”, the words «‘mar- 
ket or a mela” and for the words ‘‘declare any market to be public 
market and the public market so declared”, the words ‘declare any. 
market or mela to be public maiket or public mela and the public 
. Market or public mela, as the case may be, so declare” shall be 
substituted ; 

(b) in "sub- section (2), for the word “market”, the words «market 
or. the mela’. shall be substituted ; 


(c) in the marginal heading, after the word ‘‘markets”, the words 
ssor melas” shall be insert d. 

10. Amendment of section 90,—In sub-section (2) of section 90 
ofthe Principal Act, for clause (22), the following clause shall be 
substituted, namely :— 


` “(22) regulation of public markets and papie melas under 
section 53.”, 


en ee m ~ 


THE MADHYA PRADESH APPROPRIATION (NO. 2) ACT, 1984 

The following Act received the assent of the Governor on the 24th 
April, 1984, and was published in the Madhya Pradesh Gazette 
(Extraordinary), dated the 26th April, 1984 

MADHYA PRADESH ACT NO. 17 OF 1984 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State of Madhya Pradesh 
for the services of the financial year 1984-85. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
fifth Year of the Republic of India as follows :— 
1. Short title. -This Act may be called the Madhya Pradesh 
Appropriation (No. 2) Act, 1984. 
(Text omitted) 


THE MADHYA PRADESH LAND REVENUE CODE 
(AMENDMENT) ACT, 1984 

The following Act received the assent of the Governor on the 2nd 
May, 1984 and was published in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the 9th Mav, 1984. 

MADHYA PRADESH ACT NO, 18 OF 1984 

An Act further to amend the Madhya Pradesh Lard Revenue 
Code. 1959. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
fifth Year of the Republic of India as follows :— 

1, Short title.—This Act may be called the Madhya Pradesh 
Land Revenue Code (Amendment) Act, 1984 

2. Amendment of.Sec:ion 257,—For clause (1) of section 257 of 
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the Madhya Pradesh Land Revenue Code, 1959 (No. 24 of 1959), the 
following clause shall be substituted, namely :— 

“<1) a y claim to set aside transfer by a Bhumiswami under sub- 
section (1) of section 170 and clauses (a) and (b) of sub-section (2) of 
section 170.A”. = 

THE MADHYA PRADESH SPECIAL POLICE ESTABLISHMENT 
(AMENDMENT) ACT, 1984 


The following Act received the assent of the Governor on the 10th 
May, 1984, and was published in the ‘Madhya Pradesh Gazette” 
(Extraordinary), dated the 16th May, 1984. 

MADHYA PRADESH ACT NO. 19 OF 1984 


An Act further to amend the Madhya Pradesh Special Police 
Establishment Act, 1947 

Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
fifth Year of the Republic of India as fo'lows :— 

1 Short title. This Act may be called the Madhya- Pradesh 
Special Police Establishment (Amendment) Act, 1984. 

2. Amendment of Section 4.—In Section 4 of the Madhya Pradesh 
Special Police Establishment Act, 1947 (XVII of 1947), for sub section 
(1), the following sub-sections shall be substituted, namely :— f 

“(1) The superintendence of the Madhya Pradesh Special Police 
Establishment shall vest in the Lokayukt appointed under Section 3 
of the Madhya Pradesh Lokayukt Evam Up-Lokayukt Adhiniyam, 
1981 (No 37 of 1981). ONS 

(i-a) Without prejudice to the generality of the power of super- 
intendeace, the Lokayukt may call from’ the Director Special Police 
Establishment returns and may issue general directions for regulating 


practice and procedure to be adopted by. the Special Police Establish- 
ment.”’. 


THE MADHYA PRADESH LOKAYUKT EVAM UP LOKAYUKT 
(DWITIYA SANSHODHAN) ADHINIYAM, 1984 
The following Act received the assent of the Governor on the 
10th May 1984, and was published in the ‘‘Madhya Pradesh Gazette” 
(Extraordinary), dated the 16th May, 19%! 
MADHYA PRADESH AcT NO 20 OF 1984 


An Act further to amend the Madhya Pradesh Lokayukt Evam Up- 
_ Lokayukt Adhiniyam, 1981. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
fifth Year of the Republic of India +s follows :— 

1. Short title.—This Act may be called the Madhya Pradesh 
Lokayukt Evam Up-Lokayukt (Dwitiya Sanshodhan) Adhiniyam, 
1984 

2. Amendment of Section 7.—In Section 7 of the Madhya Pradesh 
Lokayukt Evam Up-Lokayukt Adhiniyam, 1981 (No. 37 of 1981), the 
following explanation shall be added at the end, namely :— 


““Explanation.—For the purposes of this section the expressions 
‘may proceed to enquire’ and ‘may enquire’ include investigation by 
police agency put at the disposal of Lokayukt and Up-Lokayukt in 
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pursuance of sub-section (3) of Section 13.”, 
THE MADHYA PRADFSH KUSH! [HI NIYANTRAN (NIRSAN) 
ADHINIYAN, 1984 
The following Act received the assent of the Oovernor on the °th 
May 198.4 and was published in the “Madhya Pradesh Gazette” 
(Extraordinary), dated the 17th May 1984 
MADHYA PRADESH ACT NO 21 OF 1984 


oa Act to repeal the Madhya Pradesh Control of Lepers Act, 
Be it enacted by the Madhya Pradesh Legislature in the Thirty- 
fifth Year of the Republic of India as follows :— 


1. Short title.—This Act may be called the Madhya Pradesh 
Kushthi Niyantran (Nirsan) Adhiniyam, 1984. 

2. Repeal of Madhya Pradesh Act, No. 14 of 1955.—The Madhya 
Pradesh Contro! of Lepers Act, 1955 (No. 14 of 1955) is hereby 
repealed. 

THE MADHYA PRADESH CEILING ON AGRICULTURAL 

HOLDINGS (AMENDMENT) ORDINANCE, 1984 

Published in the “Madhya Pradesh Gazette’? (Extraordinary), 
dated the 24th January 1984. 

MADHYA PRADESH ORDINANCE NO. 2 OF 1984 

Promulgated by the Governor in the Thirty-fourth year of the 
Republic of India. 

An Ordinance further to amend the Madhya Pradesh Ceiling on 
Agricultural Holdings Act, 1960. 

Whereas the State Legislature is mot in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render it 
necessary for him to take immediate action ; 

And whereas previous instructions from the President have been 
obtained as required by the proviso to clause (1) of Article 213 of the 
Constitution of India ; 


Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance : - 


1 Short title.—This Ordinance may be called the Madhya 
Pradesh Ceiling on Agricultural Holdings (Amendment) Crdi- 
nance, 1984. 

2. Madhya Pradesh Act No. 20 of 1960 to be temporarily amended — 
During the period of operation of this Ordinance the Madhya 
Pradesh Ceiling on Agricultural Holdings Act, 1960 (No. 20 of 1960) 
(hereinafter referred to as the Principal Act) shall have effect .cubject 
to the amendments specified in sections 3 to 5. 

3. Omission of section 6-A.— Section 6-A of the Principal Act, 
shall be omitted, 

4. Insertion of new seetion 6 BB—After section 6-B of the Principal 
Act, the following section be inserted, namely :— 

“6-BB. Declaration of surplus land in cases to which section 6-B 
apply. —W bere as a result of operation of section 6-B, there is an 
addition to the quantum of land held by a holder prior to such opera- 
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tion so as to necessitate declaration of surplus Jand, then notwith- 
standirg anything contained in this Act, the competent authority shall 
in declaring the surplus land specify the lard in the following order — 

(D the land held by such holder other than the land to which 
section 6-B relates ; 

(ii) ifthe land so held by him falls short of the requisite surplus 
the entire land so held and so much of the land to which section 6-B 
relates as falls short of the requisite surplus.”. 

5. Amendment of section 6 C.—In section 6-C of the Principal Act 
for the figures and letters ‘‘6-A or 6-B”, the figure and letter ‘‘o-B” 
shall be substicuted. 


BHAGWAT DAYAL, 
BHOPAL : Governor, 
Dated, the 23rd January, 1984 Madhya Pradesh. 


THE MADHYA FRADESA LOKAYUKT EVAM UP-LOKAYUKT 
(SANSHODHAN) ADHYADESH, 1984 

Published in the “Madhya Pradesh Gazette” (Extraordinary), 
dated the 29th January, 1984. 

MADHYA PRADESH ORDINANCE NO, 3 OF 1984 

Promulgated by the Governor in the Thirty-fifth Year of the 
Republi of India. 

An Ordinance further to amend the Madhya Pradesh Lokayukt 
Evam Up-Lokayukt Adhiniyam, 1981. 

Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 

Now, therefore, ia exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— 

1 Short tiile ~ This Ordinance may be called the Madhya Pra- 
desh Lokayukt Evam Up-Lokayukt (Sanshodhan) Adhyadesh 1984, 

2 Substitution of new section for section 12-A.—FPor section 12-A 
ofthe Madhya Pradesh Lokayukt Evam Up-Lokayukt Adhiniyam, 
1981 (No. 37 of 1981), the following section shall be substituted, 
namelv :— 

‘12-A Reportin respect of complaint against the Chief Minister 
or Neta Pratipaksha—(1) The Lokayukt shall send his report in 
respzct of a complaint against the Chief Minister or the Neta Prati- 
paksha with his specific recommendation, for action to be taken, to the 
Governor. The Governor shall after perusal of the report, take such 
action as recommended by the Lokayukt in his report. 

(2) The report ‘of the Lokayukt and the order passed by the 
Governor shall be laid on the table of the State Legislative Assembly.”’, 


Bhopal : BHAGWAT DAYAL, 
Dated, the 28th January, 1984. Governor, 
Madhya Pradesh, 
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THE MADHYA PRADESH MUNICIPAL CORPORATION 
(AMENDMENT) ORDINANCE, 1984 
Published in the “Madhya Pradesh Gazette” (Extraordinary), 
dated the 24th April, 1984, 
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MADHYA PRADESH ORDINANCE NO. 6 OF 1984 


Promulgated by the Governor in the Thirty-fifth Year of the 
Republic of India. ; 

An Ordinance further to amend the Madhya Pradesh Municipal 
Corporation Act, 1956. 


Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render 
1t necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (D) 
of article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance : — 

1 Short title. —This Ordinance may be called the Madhya Pra- 
desh Municipal Corporation (Amendment) Ordinance, 1984. 

2 Madhya Pradesh Act No 23 of 1956 to be temporarily amend- 
ed—During the period of operation of this Ordinance, the Madhya 
Pradesh Municipal Corporation Act. 1956 (No. 28 of 1956) (hereinafter 
referred to as the Principal Act), shall have effect subject to the amend- 
ments specified in sections 3 to 5. 

3. -Insertion of new section 418 A After section 418 of the 
Principal Act, the following section shall be inserted, namely :— 

**418-A. Power of State Government to issue directions for imple- 
mentation of welfare measures.—(1) If the State Government desire 
to implement certain welfare measures in respect of housing, sanitation 
or health of the public it may issue directions to the Corporation for 
implementing the welfare measures specified in the directions 

(2) On receipt of directions under sub-section (1), the Corpora- 
tion shall comply with the said directions.” f 

Amendment of section 419.— or sub-section (1) of section 419 
of the Principal Act, the following sub-section shall be substituted, 
namely :— 

“(1) If within the period fixed by any order issued under section 
418, or directions issued under section 4!8-A, ary action directed 
thereunder has not been duly taken. or cause has not been shown as 
aforesaid, the Government may, by order— 

(a) appoint some person to take the action so directed ; 

(b) fix reasonable remuneration to be paid to him ; and 
. (c): direct that such remuneration and the cost of taking such 
action shall.be defrayed out of the Municipal Fund and, if necessary, 
that any one or more of the taxes authorised by Chapter XI shall be 
levied or increased.” 

r 5 Amendment of section 422.—'n sub-section (1) of section 422 of 
the PrincipalAct the following proviso shall be inserted, namely :— 

“Provided that if the directions as contemplated in section 418-A 
.are of such nature which require immediate implementation in public 
interest and the Corporation fails to comply with such directions, the 
State Government may, after giving seven days’ notice to show cause 
about the non-implementation of the directions, issue the order con- 
templated in this sub-section. 

: BHAGWAT DAYAL 
Bhopal :... Governor 
Dated, the 24th April, 1984. Madhya Pradesh. 
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Published in the Madhya Pradesh Gazette, (Ext.) dated 10th 
July. 1984. 


FOREST DEPARTMENT 


No. 18-1-84-X-2.— Bhopal the 5th July, 1984.—In exercise of the powers 
conferred by sub-section (2) of Section 1 of the Madhya Pradesh Karadhan 
(Sanshodhan) Adhiniyam, 1984 (No. 22 of 1984), the State Government 
hereby appoints the 15th July, 1984 as the date on -which the said Act shall 
come into force. 


THE MADHYA PRADESH AYURVEDIC, UNANI TATHA 
PRAKRITIC CHIKITSA VYAVASAYI (SANSHODHAN) 
ADHINIYAM, 1984. 


The following Act received the assent of the Governor on the 29th 
June, 1984 and was published in the “Madhya Pradesh Gazette” (Ext.), 
dated the 11th July, 1984. : 

MADHYA PRADESH ACT NO. 28 of 1984 
An Act to amend the Madhya Pradesh Ayurvedic, Unani Tatha Prakritic 
Chikista Vayavasayi Adhiniyam, 1970. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-Fifth 

Year of the Republic of India, as follows :— 


1. Short title.—This Act may be called the Madhya Pradesh Ayurvedic, 
Unani Tatha Prakritic Chikitsa WVyavsayi (Sanshodhan) Adhiniyam, 1984. 


2. Amendment of section 25.—Jn sub-section (1) of section 25 of the 
Madhya Pradesh Ayurvedic, Unani Tatha Prakritic Chikitsa Vyavasayi 
Adhiniyam, 1970 (No. 5 of 1971) for the word “twenty” the words “one 
hundred” shall be substituted. 

THE CODE OF CIVIL PROCEDURE (MADHYA PRADESH 
AMENDMENT) ACT, 1984. 


The following Act received the assent of the President on 3ist July, 
1984 ; and was published in the Madhya Pradesh Gazette, (Ext.), dated the 
14th August, 1984. 


MADHYA PRADESH ACT NO. 29 of 1984. 


An Act further to amend the Code of Civil Procedure, 1908, in its 

application to the State of Madhya Pradesh. 

Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
Year of the Republic of India as follows :— i 

1. Short title.—This Act may be called the Code of Civil Procedure 
(Madhya Pradesh Amendment) Act, 1984. 

2. Amendment of Central Act V of 1908 in its application to the State of 
Madhya Pradesh.—The Code of Civil Procedure, 1908 (V of 1908) (herein- 
after referred'to as the Principal Act) in its application to the State of 
Madhya Pradesh be amended in the manner hereinafter provided. 

3. Amendment of section 80.—In section 80 of the Principal Act,— 

(i) in sub-section (1), for the words, brackets and figures ‘“‘sub-section 
(2)”, the words, brackets and figures “sub-section (2) or sub-section (4)” 
shall be substituted ; 

(ii) after sub-section (3), the following sub-section shall be inserted 
namely :— 
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(4) Where in a suit or proceeding referred to in rule 3-B of Order I, 
the State is joined as a defendant or non-applicant or where the court ord- 
ers joinder of the State as defendant or non-applicant in exercise of powers 
under sub-rule (2) of rule 10 of Order I such proceeding shall not be dismis- 
sed by reason of omission of the plaintiff or applicant to issue notice under 
sub-section (1).” 


4. Substitution of section 115.—For section 115 of the Principal Act, 
the following section shall be substituted namely :— 

“115. Revision.—The Eigh Court, in cases arising out of original suits 
or other proceedings of the value of twenty thousand rupees and above, and 
the District Judge in any other case may call for the record of any case 
which has been decided by any court subordinate to such Kigh Court or 
District Judge, as the case may be, and in which no appeal lies thereto, and 
if such subordinate court appear— 


(a) to have exercised a jurisdiction not vested in it by law ; or 
(b) to have failed to exercise a jurisdiction so vested ; or - 


(c) to have acted in the exercise of its jurisdiction illegally or with 
material irregularity ; 


the High Court or the District Judge, as the case may be, make such order 
in the case it thinks fit : 

Provided that in respect of cases arising out of original suits or other 
proceedings of any valuation, decided by the District Judge, the High Court 
alone shall be competent to make an order under this section : 

Provided further that the High Court or the District Judge shall not, 
under this section, vary of reverse any order including an order deciding 
an issue, made in the ccurse of a suit or other proceedings, except where,— 

(i) the order, if so varried or reversed, would finally dispose of the suit 
or other proceeding ; or , 

(ii) the order, if allowed to stend, would occasiona failure of justice 
or cause in irrepairable injury to the party against whom it was made. 


Explanation.—In this section, the expression ‘any case which has been 
decided” includes any order deciding an issue in the course of a suit or 
other proceeding”. $ 

Amendment of Order I of First Schedule-—In order I of First Sche- 
dule to the Principal Act, after rule 3-A, the following rule shall be inserted 
namely :— 


«3-B. Conditions for entertainment of suits. —{1) No suit or proceeding 
fer, — : 

(a) declaration of title or any right over any agricultural land, with or 
without any other relief ; or 

(b) specific performance of any contract for transfer of any agricultural 
land, with or without any other relief, shall be entertained by any Court, 
unless the plaintiff or applicant, asthe case may be, knowing or having 
reason to believe that areturn under section9 of the Madhya Pradesh 
Celling on Agricultural Eoldings Act, 1960 (No. 20 of 1960) in relation to 
land aforesaid has been or is required to be filed by him or by any other 
person before competent authority appointed under that Act has impleaded 
the State of. Madhya Pradesh as one of the defendants or non-applicants, 
as the case may be, to such suit or proceeding. 

(2)’ No Court shall proceed with pending suit or proceeding referred 
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to in sub-rule (1) unless, as soon as may be, the State Government is so 
impleaded as a defendant or non-applicant. 

Explanation.—The expression “suit or proceeding” used in this sub-rule 
shall include appeal, reference or revision, but shall not include any proce- 
eding for or connected with execution of any decree or final order passed in 
such suit or proceeding.” 


6. Amendment of Order VI of the First Schedule-—In order of VI of the 
First Schedule tothe Principal Act, after rule 4, the following shall be 
inserted, namely :— s 

«4-A. Particulars of pleading for agricultural land.—In any suit or pro- 
ceeding contemplated under rule 3-B of Order I, the parties, other than the 
State Government shall plead the particulars of total agricultural land 
which is owned, claimed or held by them in any right and shall further 
declare whether the subject matter of suit or proceeding is or is not covered 
by Madhya Pradesh Celling on Agricultural Holdings Act, 1960 (No. 20 of 
1960) and whether any proceedings in relation to such subject matter are to 
the knowledge of the party pending before the competent authority.”. 


7. Amendment of Order XIX of the First Schedule.—In Order XIX of the 
First Schedule to the Principal Act, after rule 1, the following rule shall be 
inserted, namely :— 


“L-A. Proof of fact by affidavit in certain cases.—Notwithstanding any- 
thing to the contrary in rule 1, the court shall, in a suit proceeding referred 
to in sub-rule 3-B of Order I and whether or not any proceeding under the 
Madhya Pradesh Celling on Agricultural Holdings Act, 1960 (No. 20 of 
1960) are pending before the competent authority appointed under that 
Act, call upon the parties to prove any particular fact or facts as it may 
direct, by affidavit, unless the court looking to the nature and complexity 
of the suit or proceeding and for reasons to be recorded in writing deems 
i just and expedient to despense with the proof ofa fact or facts by affi- 

avits.” 

8. Amendment of order XXXIX of the first Schedule.—In Order XXXIX 
of the First Schedule to the Principal Act,— 

(a) in rule 2, in sub-rule (2), the following proviso shall be inserted, 
namely :— 

“Provided that no such injunction shall be granted— 


(a) where no perpetual injunction could be granted in view of the pro- 
visions of section 38 and section 41 of the Specific Relief Act, 1963 (No. 47 
of 1963) ; or 

(b) to stay, the operation of an order for transfer, suspension reduction 
in rank, compulsory, retirement, dismissal, removal or otherwise terminat- 
tion of service of, or taking charge from, any person appointed to public 
service and postin connection with the affairs of the State including any 
employee of any Company or Corporation owned or to controlled by the 
State Government ; or 


(c) to stay, any disciplinary proceeding, pending or intended or, the 
effect of any adverse entry against any person appointed to public service 
and post in connection with the affairs of the State including any employee 
of the Company owned or controlled by the State Government ; or 

{d) to restrain any election ; or 
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(e) to restrain any auction intended to be made or, to restrain the 
effect of any auction made by the Government ; or to stay the proceedings 
for the recovery of any dues recoverable as land revenue unless adequate 
. security is furnised ; 


and any order for injunction granted in contravention of these provisions 
shall be void.” 
(b) in rule 4— 


(i) after the words “by the court”, the words “for reasons to be recor- 
„ded, either on its own motion or” shall be inserted ; 

(ii) at the end, the following proviso shall be inserted, namely : :— 

“Provided also that if at any stage of the suit appears to the Court that 
the party in whose favour the order of injunction exists is delaying the pro- 
ceedings or is otherwise abusing the process of Court, it shall set aside the 
order for injunction”. 





THE MADHYA PRADESH KARADHAN (SANSHODHAN) 
ADHINLYAM, 1984. 


. The following Act received the assent of the Governor on the 4th June, 
1983 and was published in the Madhya Pradesh Gazette, (Ext.) dated ‘the 
6th June, 1984. 
MADHYA PRADESH ACT NO. 22 of 1984. 


An Act further to amend the Madhya Pradesh Karadhan Adhiniyam, 
1984 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
Year of the Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Karadhan (Sanshodhan) Adhiniyam, 1984. 

(2) It shall come into force on such date as the State Government may, 
by notification, appoint. 


2.- Amendment of section 6.—For clause (b) of Section 6 of the Madhya 
Pradesh Karadhan Adhiniyam, 1982 (No. 15 of 1982), (hereinafter referred 
to as the Principal Act), the following clause shall be substituted, namely :— 

“(b) ‘Forest Department” includes— 

(i) the Forest Development Corporation constituted under the Com- 
panies Act, 1956 (1 of 1956). 

(ii) the Madhya Pradesh State Co-operative Marketing Federation 
registered or deemed to be registered under the Madhya Pradesh Co-opera- 
tive Societies Act, 1960 (No. 17 of 1961) ; 

(iii) the Madhya Pradesh State Minor Forest Produce Trading and, 
Development Co-operative Federation registered under the Madhya Pra- 
desh Co-operative Socities Act, 1960 (No. 17 of 1971) ; 

(iv) any other Corporation or Co-operative Society as the State Gov- 
ernment may, by order, specify in this behalf.” ; 

3. Amendment of section 7.—In sub-section (1) of Section 7 of the 
Principal Act, for the words “one per cent”, the words “two per cent” 
shall be substituted. 
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THE MADHYA-PRADESH ANUSUCHIT JATI TATHA ANUSUCHiIT 
JAN JATI RINI SAHAYATA (SANSHODHAN TATHA VIDHI- 
MANYA KARAN) ADHINIYAM, 1984 


The following Act received the assent of the Governor on the 30th 
May, 1984, and was published in the “Madhya Pradesh Gazette” (Ext.), 
dated the 12th June, 1984. 


MADHYA PRADESH ACT NO. 23 OF 1984 


An Act further to amend the Madhya Pradesh Anusuchit Jati Tatha Anusuchit 
Jan Jati Rini Sahayata Adhiniyam, 1967 and to validate certain decisions and 
orders. 


Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
Year of the Republic of India as follows :— 


1. Short title—This Act may be called the Madhya Pradesh Anusuchit 
Jati Tatha Anusuchit Jan Jati Rini Sahayata (Sanshodan Tatha Vidhimanya 
Karan) Adhiniyam, 1984, 


2. Retrospective effect of certain amendments to Madhya Pradesh Act No. 
12 of 1967.—The Amendment to the Madhya Pradesh Anusuchit Jati Tatha 
Anusuchit Jan Jati Sahayata Adhiniyam, 1967 (No. 12 of 1967) (hereinafter 
referred to as the Principal Act), as effected by Sections 3 and 4 of this Act, 
shall be deemed and shall always be deemed to have been made— 


(a) in relation to scheduled areas With effect from the date on which 


and as regards debt owed by the Madhya Pradesh Scheduled 
any Member of Schedule Tribes Debt Relief Regulations, 
Tribes 1962 were repealed ; 


(b) in relation to other areas of With effect from 3rd May, 1967. 
the State and as regards debt 
owned by any member of 
Scheduled Tribes. 


(c) in relation to whole Madhya With effect from 15th August, 1973. 
Pradesh and as regards debt 
owned by a member of Sche- 
duled Castes— 


Explanation..-The words and expressions ‘‘debt”, “Member of Schedul- 
ed Castes” and “Member of Scheduled Tribes” used in this Act, shall have 
the meaning assigned to them in the Principal Act. 


3. Amendment of section §.—In section 8 of the Principal Act, after 
sub-section (6), the following sub-section shall be inserted, namely :— 


“(6-A) Whenever claim of creditor shall be deemed to have been or 
is discharged under sub-section (4) or sub-section (6). as the case may be, 
the Debt Relief Court shall, in case the debt is secured by mortgage of or 
charge upon any immovable- property of a debtor or by pawn or pledge of 
any movable property of the-debtor, pass an order against the creditor for 
re-delivery of immovable property or, as the case may be, for return of 
movable property pawned or pledged, and if for any reason the security is 
lost or deteriorates or is destroyed, for payment to debtor of money value 
thereof and the said Court, shall, without prejudice to exercise of any 
power under Section 11 be entitled to pass such other incidental orders, 
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including an order for payment of mesne profits, reasonable interest and 
costs, as it may having regard to the circumstances of the case, deem fit’’. 


4; Amendment of section 14.—In Section 14 of the Principal Act,— 


(i) in sub-section (8), for the words, ‘order the return of the pawned 
article to the debtor”, the words, brackets and figures, “pass an appropriate 
order under sub-section (8-A)” shall be substituted. 


(ii) after sub-section (8), the following sub-section shall be added, 
namely :— 


*(8-A) The court in all cases of secured loan under this section shall 
where it finds that nothing is due to the creditor, order him to re-deliver 
possession of immovable property, or, as the case may be, to return mova- 
ble property pawned or pledged, and if for any reason the security is lost, 
or deteriorates or is destroyed, to pay to the debtor such money value as 
he may be entitled therefor, and the said Court shall without prejudice to 
exercise of any power under Section 11, be entitled to pass such other 
incidential orders, including an order for payment of mesne prcfits’, reaso- 
nable interest and costs, as it may having regard to the circumstances of the 
case deem fit.” 7 


5. Validation of certain orders etc:—A]l legal proceedings, held, deci- 
sions made or orders passed for re-delivery of possession of immovable 
property mortgaged or charged or for return of movable property pawned 
or pledged in relation to secured debts owed by debtors under Section 8 
or under Section 14 of the Principal Act, bythe Debt Relief Court or by 
the Cellector in revision under Section 22 of the Principal Act, shall be 
deemed for all purposes to have been validly held, made or passed, as the 
case may be, under the Principal Act, and no such legal proceeding, Deci- 
sion or order, as aforesaid, shall be called in question before the debt 
Relief Court, Collector or before any other Court or authority merely on 
the ground thet the Debt Relicf Court had no power under sub-section (4) 
or sub-section (6) of Section 8 or under sub-section (8) of Section 14 of 
the Principal Act, to order re-delivery of possessicn of im movable prof erty 
to debtor or under sub-section (4) or sub-section (6) of. Section 8 of the 
Princival Act to order return of movable property pawned or pledged. 


6. Insertion of new section 14-A.—In the Principal Act, after Section 14, 
the following section shall be inserted, namely :— 


14-A. Debr Relief Court to pass further order in certain cases.—(1) Where 
claim of a creditor against the debtor shall be deemed to have been or is 
discharged under sub-section (4) or sub-section (6) of fection 8, as the case 
may be, but no order for re-delivery of possession of immovable property 
or for return of movable property pawned or pledged has been made by the 
Debt Relief Ccurt or where Debt Relief Court in the case of any secured 
loan has not passed any order for re-delivery to debtor of possession of 
immovable property which was mortgaged or charged, under sub-section (8) 
of Section 14, the debtor may apply within one year of the commencement 
of the Madhya Pradesh Anusuchit Jati` Tatha Anusuchit Jan Jati Rini 
Sahayata (Sanshodhan Tatha Vidhimanya Karan) Adhiniyam, 1984 make an 
application in writing to the Debt Relief Court for retransfer of possession 

-of immovable property or, as the, case may be, for return of movable pro- 
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perty pawned or pledged, and there upon such court, notwithstanding 
anything in Section 22 or any decision or any order of the Collector in 
revision or of any Court in any other legal pro.eeding, may afier giving an 
opportunity to the creditor of being heard, proceed to pass an order under 
sub-section (6-A) of Section 8 or, as the case may be, under sub-s:ction 
(8-A) of Section 14: 

Provided that the State Government may for mitigating hardship to 
members of Scheduled Castes or Schedule Tribes, extend the period of limi- 
tation by one year by an order notified in that behalf, where it considers it 
necessary or expedient so to do. 


(2) In relation to final order of the Debt Relief Court passed on an 
application referred to in sub-section (1), the Collector may exercise revi- 
sional jurisdiction and the provisions of Section 25 shall apply muzatis 
mutandis to such proceedings in revision.” 


THE MADHY PRADESHA UPKAR (DW!TLYA SANSHODHAN) 
ADHINLYAM, 1984 


The following Act received the assent of the Governor on the 29th 
May, 1984 and was published in the Madhya Pradesh Gazette (Ext.), dated 
the 14th June, 1984. 


MADHYA PRADESH ACT NO. 24 OF 1984 


An Act, further to amend the Madhya Pradesh Upkar Adhiniyam, 1981. 
Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
Year of the Republic of India as follows :— 


1. Short title.—This Act may be called the Madhya Pradesh Upkar 
(Dwitiya Sanshodhan) Adhiniyam, 1984. 


2. Amendment of section 3.—For item (i) of the proviso to sub-section 
(1) of Section 3 of the Madhya Pradesh Upkar Adhiniyam, 1981 (No. | of 
1982), the following item shall be substituted and shall be deemed to have 
. been substituted with effect from the lst March, 1982, namely :-— 
«(i) (a) sold or supplied to the Government of India for consumption 
by that Government ; or 
(b) sold or supplied to the Government of India or a railway company 
for consumption in the construction, maintenance or operation of any rail- 
way administered by the Government of India ;” 
THE MADHYA PRADESH SARVAJAN.1 DHARM)K BHAWAN 
TATHA STHAN ViNIYAMAN ADHIN:YAM, 1984 


The following Act received the assent of the Governor on the 12th 
June, 1984 and was published in the Madhya Pradesh Gazette (Ext.), dated 
the 26th June, 1984. 

MADHYA PRADESH ACT NO. 26 OF 1984 


<« An Act to regulate the construction of public religious buildings and to rest- 
rict the use of public places for religious purposes. 

Whereas with a view to avoid a breach or a public peace and tranqui- 
lity likely to arise from disputes between different sections of the people of 
the State of Madhya Pradesh, it is expedient to regulate the construction of 
public religious buildings and restrict the use of public places for religious 
purposes. 
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Be it enacted by the Madhya Pradesh Legislature in the Thirty-fifth 
Year of the Republic of India, as follows :— 

1. Short title extent and commencement.—(1) This Act may be called 
the Madhya Pradesh Sarvajanik Dharmik Bhawen Tatha Sthan Viniyaman 
Adhiniyam, 1984. : 


(2) It extends to the whole of Madhya Pradesh. 


*(3) It shall come into force on such date, as the State Government 

may, by notification, appoint. 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) ‘building means a house, shop, hut, shed or other structure or en- 
closure whether roofed not, of whatsoever material constructed and includes 
every part thereof, all walls, varandahs, platforms, plinths, dcorsteps and 
the like and a tent or other portable and merely temporary shelter ; : 

(b) ‘place’ means any open space which is not a building ; 


(c) ‘public’ used with reference to a building or place, signifies that 
such building or place, whether or not acquired, constructed and maintained 
by or at the expense of some specified person, or body of persons is not the 
private and personal property of such person or body of persons and 
is open to the use and enjoyment of the public in general or of a particular 
class or section thereof for the purpose, if any, for which it may have been 
set apart ; 


(d) ‘religious’ when used with reference to a building or place such as 
temple, mosque, church, chhatri, dargah, khankah, math, takiya or the 
like, signifies — . 

(i) that such building is used or intended to be used for the purpose of 
religious worship or instruction or offering prayers (which include Bhajan, 
Kirtan, Stuti or Namaze) or performance of any religious rites by persons 
of, or belonging to, any religion, creed, sect, or class, or 

(ii) that such place is likewise used or intended to be used for social or 
religious purpcses. 


3. Restriction on use of public places for religious purposes.—(\) No per- 
son shal! use any public place— 

(a) as a permanent religious place ; or 

(b) save with the previous written permission of the Collector, obtain- 
ed in the prescribed manner, as a temporary religious place. 


(2) Nothing in this section shall apply to cremation grounds and burial 
places or to the holding of functions or the taking cut of processions, in 
connection with deaths or marriages or to other purely social and secular 
functions or to religious procession. 

4.’ Construction etc. of public religious buildings.—(1) No person shall, 
withcut prior permission of the Collector— 

(a) construct any public religious building ; or 

(b) convert any private or public building into a public religious build- 
ing or a place into a public place for religious purpose. 

- Explanation.—For the purposes of this sub-section, the temporary use 
ofa building or place for religious purposes on occasions such as Holi, 
Moharram and the like shall not be deemed to be the conversion thereof 
into a public religious building. 
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(2) A person desirous of obtaining permission for any of the purposes 
mentioned in sub-section (1) shall first obtain permission from any local 
authority or officer having jurisdiction over the area where the building or 
place in question lies and thereafter such person shall supply to the Collec- 
tor for the requisite permission in the prescribed manner. 


5. Procedure for the grant of permission by the Collector.—(1) When an 
application under Section 3 or Section 4 is presented to the Collector in the 
prescribed manner, he may. after making such inquiry as he may think 
necessary, either disallow the application or grant the requisite permission 
unconditionally or with such conditions as to security or otherwise he may 
consider reasonable in the circumstances of each case. 


(2) The order of the Collector passed under sub-section (1) shall 
be communicated in writing to the applicant and if he does not receive such 
communication within fou’ weeks in the case of an application under 
Section 3 or within six months in case of an application under Section 4 
calculated from the date on which such application was received in the office 
of the Collector, the application shall be deemed to have obtained the per- 
mission required under Section 3 or Section 4, as the case may be. 


6. Duration of permission (1) A person granted under Section 5 for 
the use of any public place as a temporary religious place shall expire three 
months after the date of the order granting the same or the day next after 
the date on which the act thereby permitted was to be performed, whichever 
is earlier. 


2) A person obtaining a permission under Section 5 for the purpose 
of Section 4 shall commence the work permitted within one year of the date 
of communication of such permission to him. 


7 Power of Collector to direct removal of unauthorised work.—(1) Not- 
withstanding anything contained in any other provision of this Act without 
prejudice to the provision of Section 9, a Sub-Divisional Officer referred to 
in sub-section (2) of Section 22 of the Madhya Pradesh Land Revenue Code, 
1959 (No. 20 of 1959) on his own motion or on complaint or otherwise on 
receiving information that any work hasbeen constructed in contravention 
of the provisions of this Act or of any permission granted thereunder within 
his jurisdiction, shall proceed to enquire into the truth of the matter and if 
after enquiry comes to the conclusion that the work Has been 80 constructed 
he shall make a report to that effect to the Collector. 


(2) Where the Collector, on receipt or the report under sub-section 
(1) or suo motu, has reason to believe that a work has been constructed in 
ccntravention of the provisions of this Act or of the permission granted 
thereunder, he shall issue a public notice in such form’as may be prescribed 
and publish it in atleast two local newspapers of which one must be in 
Hindi Language calling upon all the persons interested in the said const- 
ruction of work to show cause within such period’ ds may be specified there- 
in why the said work should, not be removed, such noticershall be notified 
in the locality by beat of drum, by affixing on the’ conspicuous part of the 
work so constructed and on the notice board of his office. He shall also 
cause a notice to be served on the person or persons (if ascertainable) 
responsible for the construction of the work 


(3) Onand after the expiry of the period specified in the notice in 
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sub-section (1) the Collector shall hear and decide the objections, if any, 
and record the findings on the matter. 

(4) Ifthe Collector arrives at the finding that the work is constructed 
in contravention of the provisions of this Act or of the permission granted 
thereunder, he shall direct the removal of the work so as to restore the 
building or place in question as nearly as may be to its original condition. 

(5) Subject to the result of any appeal that may be filed where any 
work is not removed in compliance with the direction within a period of 
one month from the date of such direction of the Collector or of the deci- 
sion of appeal, ifany, the Collector shall cause such compliance to be 
made through such agency as it deem fit and may recover the expenses 
incurred thereby from the person liable to comply such direction. 


8. Aid of police for removal of work.—If the Collector apprehends any 
resistance or obstruction for removal of the work construction in contra- 
vention of the provisions of this Act or of the permission granted there- 
under by a person or persons, the Collector may take or cause to be taken 
aid of the police for removing such work to such an extent as the circum- 
stances of the case may warrant. 


9. Removal of the un-authorised work:—(1) The Court making an order 
of conviction for any offence under Section.12 shall direct that any work 
which shall have been constructed in contravention of the provisions of 
this Act or of the permission granted thereunder, but has not been already 
removed under the provisions of section 7 shall be removed so as to res- 
tore the building or the place in question as early as may be to its original 
condition. ` 

(2) In case of non-compliance with æ direction made under sub-sec- 
tion (1) the court shall cause such compliance to be made through a police 
officer not below the rank of a Sub-Inspector at the cost of the defaulter in 
the prescribed manner. 


10. Appeals.—Any person aggrieved:by an order of the Collector pas- 
sed under section 5 or section 7 may prefer an appeal in the prescribed 
manner, to the Commissioner Revenue of ‘the Division within thirty days 
from the date of communication of such order to the appellant. 


11. Bar of Jurisdiction of Civil Court—-No Civil Court shall entertain 
any suit instituted or application made to obtain a decision or order on 
any matter which, the Commissioner or Collector is by this Act empower- 
ed to determine, decide or dispose of. j 


12. Offences and punishment.—Whoever contravenes, or attempts to 
contravene, or abets the contravention of any of thè provisions of this Act 
or rules made thereunder or any condition subject,to which a permission 
thereunder may have been granted shall on conviction be punishable with 
imprisonment of either description for aterm which may extend to three 
oe or with fine which may extend to five hundred rupees or with 

oth. : 

13. Cognizance af offences.—An offence under this Act shall be triable 
by a Judicial Magistrate of the First Class on the complaint ofa Police 
£ ara not below the rank of a Sub-Inspector made under the orders of a 

ollector. 


14. Power to muke rules.—(1) The State Government may, by notifica- 
tion, make rules for garrying out the purposes of this Act. 
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(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely :— 

(a) t the manner of obtaining permission under clause (b) of sub-section 
(1) of Section 3; 

(b) the manner of applying for permission under sub-section (2) of 
section 4 ; 

(c) the form of notice under sub-section (2) of section 7; 

(d) the manner of preferring appeal under section 10 ; 


(e) the manner in which the court shall cause compliance to be made 
under sub-section (2) of section 9 ; 

f) anv other matter which has to be or mav be prescribed. 

es ) All rules made under this Act shall be subject to the condition of 
previous publication. 

(4) Allrules made under this Act shall be laid on the table of the 
Legislative Assembly. 


THE MADHYA PRADESH VISHWAVIDYALAYA (SANSHODHAN) 
ADHINIYAM, 1984 


The following Act received the assent of the Governor on the 27th 
June, 1984, and was published in the Madhya Pradesh Gazette, (Ext.), dated 
the 2nd July, 1984. 


MADHYA PRADESH ACT NO. 27 OF 1984 
Be An Act further to amend the Madhya Pradesh Vishwavidyalaya Adhiniyam, 


Be it enacted by the Madhya Pradesh Heeilatire in the Thirty-fifth 
Year of the Republic of India as follows :— 


1. Short title.—This Act may be called the Madhya Pradesh Vishwavi- 
dyalaya (Sanshodhan) Adhiniyam, 1984. 


2. Amendment of heading of Chapter VI.—In the heading of Chapter VI, 
of the Madhya Pradesh Vishwavidyalaya Adhiniyam, 1973 (No. 22 of 1973) 
(hereinafter referred to as the Principal Act), for the word-‘‘Co-ordination 
Committee” the words ‘Co-ordination Committee Central Boards of 
Studies” shall be substituted. 


3. Insertion of new section 34A.—After section 34 of the Principal Act, 
the following section shall be inserted, namely 

“34A. Central Board of Studies. —(1) There e shall be Central Boards of 
Studies in respect of such subjects or groups of subjects as the Kuladhipati 
may, on the recommendation of the Co-ordination Committee, notify. 


(2) Each Central Board of Studies shall consist of— 

(i) Heads of University Teaching Department or, as the case may be, 
School of Studies, not below the rank of a Reader in the subject for which 
the Board is constituted, of each University of the State to be nominated by 
Kuladhipati in consultation with the Kulpati of the concerned University ; 

(ii} two Heads of College Departments not below the rank of a Profes- 
sor in Colleges teaching the said subjects up to the post-graduate level, to 
be nominated by the Kuladhipati in consultation with the Madhya Pradesh 
Uchch Shiksha Anudhan Ayog and the State Government ; 
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(iii) two Heads of College Departments in College teaching the said 
subjects up to Degree level to be nominated by the Kuladhipati in consulta- 
tion with the Madhya Pradesh Uchch Shiksha Anudhan Ayog and the State 
Government ; 

(iv) two experts to be Co-opted by the Board, atleast one of whom 
shall be from out side the State and, as far as possible, from a prominent 
research institute if any, in the relevant field ; and ' 

(v) the Director, Madhya Pradesh Hindi Granth Academy. 

(3) The Chairman of each Central Board of Studies shall be nominated 
by the Kuladhipati from amongst the members referred to in clauses (i) and 
(ii) of sub-section (2). 

( ) The term of a Central Board of Studies shall be 3 vears. 

(5) Notwithstanding anything contained in this Act or any Statute or 
Ordinance made thereunder, the Central Board of Studies shall exercise the 
following powers and discharge the following duties, namely ;— 

(a) subject to final approval of the Kuladhipati, to prescribe the courses 
of study and examinations, to prescribe text books and to recommend other 
banks for undergraduate level in the subject with which it deals, which shall 
be followed in the Universities of the State : 

Provided that approval to the recommendations of a Central Board of 
Studies shall not be withheld except on the ground that they do not fulfil 
the objectives set out in sub-section (8). 


(P) to take steps for translation in Hindi of books in the subject with 
which it deals and for their publication by the Madhya Pradesh Hindi 
Granth Academy and such other public bodies as may be working with the 
same objective. 

(c) to consider and report, on any matter referred to it by the Co-ordi- 
nation Committee or the Kuladhipati ; 

(d) to consult specialists, not being members of the Board, for carrying 
out its functions ; and 

(e) to perform such other functions consistent with this Act as the 
Kuladhipati may, by an order ‘n writing require it to perform. 


(6) Any two or more Central Boaids of Studies may, and upon being 
directed by the Kuladhipati, shall meet and make a joint report upon any 
matter which lies within the purview of both or, as the case may be, all of 
them. In such cases, the joint meeting shall elect its own Chairman, and 
the quorum for such a joint meeting shall include the full quorum of each 
Central Board of Studies represented, no member present being counted 
more than once for the purpose of determining the quorum. 

(T) Every Central Board of studies shall transact its business in accor- 
dance with such rules as the Co-ordination Committee may make. 

(8) Each Central Board of Studies shall perform its functions in such 
a manner as to faciliate availability of books of a high standard and quality 
to students at economical prices. For the purpose, it shall function in 
collaboration with the Madhya Pradesh Hindi Granth Academy and such 
other public bodies as may be working with the same objective. 

(9) The Kuladhipati may at any time, suspend, modify or amend any 
decision of a Central Board of Studies on the grounds that it does not fulfil 
the objective set out in sub-section (8) and may direct the Board to consider 
the matter a fresh.” 
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THE MADHYA PRADESH GENERAL SALES TAX (AMENDMENT) 
ORDINANCE, 1984 i 


The following Ordinarces was published in the Madhya Pradesh Gazette, 
(Ext.), dated the 19th June, 1984. : 


MADHYA PRADESH ORDINANCE NO. 10 OF 1984 


Promulgated by the Governor in the Thirty-fifth year of the Republic 
of India. 

An Ordinance further to amend the Madhya Pradesh General Sales Tax Act, 
1958. 

Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it neces- 
sary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India the Governor of Madhya Pradesh is 
pleased to promulgate the following Ordinance— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Madhya Pradesh General Sales Tax (Amendment) Ordinance, 1984. 

(2) It shall come into force with effect from the Ist day ef July, 1984. 


2. Madhya Pradesh Act No. 2 of 1959 to be temporarily amended.— 
During the period of operation of this Ordinance, the Madhya Pradesh 
General Sales Tax Act, 1958 (No, 2 of 1959), (hereinafter referred to as the 
Principal Act), shall have effect subject to the amendments specified in sec- 
tions 3 to 6. 

3. Amendment of section 2—In section 2 of the Principal Act,— 

(1) for clause (n), the following clause shall be substituted, namely :— 

“(n) ‘sale’ with allits gramatical variations and cognate expressions 
means any transfer of property in goods for cash or deferred payment or 
for other valuable consideration that includes— 

(i) a transfer, otherwise than in pursuance of a contract, of property in 
any goods for cash, deferred payment or other valuable consideration ; 

(ii) a transfer of property in goods (whether as goods or in some other 
form) involved in the execution of a words contract ; 

(iti) a delivery of goods on hire purchase or any system of payment by 
instalments ; 

(iv) a supply of goods by any unincorporated association’ or body of 
persons for a member thereof for cash, deferred payment or other valuable 
consideration ; . 

(v) a supply, by way of or as part of any service or in any other manner 
whatsoever, of goods, being food or any other article for human consump- 
tion or any drink (whether or not intoxicating) where such supply or service 
is for cash, deferred payment or other valuable consideration ; 
and such transfer, delivery or supply of any goods shall be deemed to bea 
sale of those goods by the person making the transfer, delivery or supply 
is made but does not includea transfer of the right to use any goods for 
any purpose (whether or not for a specified period), a mortgage, bypothe- 
cation, charge or pledge. 

Explanation.—(a) Notwithstanding anything contained in the Sale of 
Goods Act, 1930 (ID of 1930), where a sale or purchase of goods takes 
place in pursuance of acontract of sale, such sale, or purchase shall be 
deemed, for the purposes of this Act, to have taken place in the State 
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wherever the contract of sale or purchase might have been made, if the 
goods are within the State,— 

(i) in the case of specific or ascertained goods, at the time the contract 
of sale or purchase is made, and 

(ii) in the case of unascertained or future goods, at the time of their 
appropriation to the contract of sale or purchase by the seller or by the 
purchaser, whether the assent of the other party is prior or subsequent to 
such appropriation ; and 


(b) where there is a single contract of sale or purchase of goods situat- 
ed at more places than one, the provisions of clause (a) shall apply as if 
there were separate contracts in respect of the goods at each of such 
places” ; and 

(ii) ‘in clause (o), the existing Explanation shall be numbered as Expla- 
nation I and after Explanation I as so renumbered, the following Explana- 
tion shall be inserted, namely :— 


“Explanation U.—Where goods are sold on hire purchase or any sys- 
tem of payment by instalments, the sale price of such goods shall be exclu- 
sive of insurance charges, interest and hire charges and such other charges 
as may be prescribed ;” 

Amendment of section 4.—In sub-section (5) of section 4 of the prin- 
cipal Act,— 

(i) in clause (c), for the words “Fifty Thousand Rupees”, the words 
“One Lac Rupees” shall be substituted ; 

(ii) after clause (c), the following clause shall be inserted, namely :— 

“(cc) in relation to a dealer who enters into a works contract and in the 
execution thereof supplies goods (whether as goods or some other form) 
Fifty Thousand Rupees” 

(iii) for clause a) the following clause shall be substituted, namely :— 

“(d) in relation a dealer not falling in clauses (a), (b), (c) and (cc)— 
One Lac Rupees” ; and 

(iv) in Explanation, for the letter and brackets ‘(c)”, the letter and 
bee ai “(c), (cc)” shall be substituted”. 

Amendment of section 7.—For clause (a) of sub-section (1) of section 
7 of Ge Principal Act, the following clause shall be substituted, namely :— 
*(a) sold or disposed of otherwise ; or”. 


6. Amendment of section 16-A,—In sub-section (3) of section 16-A of 
the Principal Act, for the words and figure ‘at the rate. of 5 per cent per 
annum” the words, “at such rate as may be prescribed shall be substituted. 

K. M. CHANDEY, 


BHOPAL : . Governor, 
Dated the 18th June, 1984. Madhya Pradesh. 


THE MADHYA PRADESH MUNICIPALITIES (AMENDMENT) 
ORDINANCE, 1984 


The following Ordinance published in the Madhya Pradesh Gazette, 
(Ext)., dated the 19th June, 1984. 


MADHYA PRADESH ORDINANCE NO. 11 OF 1984 


Promulgated by the Governor in the Thirty-fifth Year of the Republic 
.„aidnīI fo 
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An Ordinance further to amend the Madhya Pradesh Municipalities Act, 
1961. 


’ Whereas the State Legislature is notin session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it neces- 
sary for him to take immediate action ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Madhya Pradesh 
is pleased to promulgate the following Ordinance :— 


1. Short title—This Ordinance may be called the Madhya Pradesh 
Maniclpalities Amendment Ordinance, 1984. 


2. Madhya Pradesh Act No. 37 of 1961 to be temporarily amended— 
During the period of operation of this Ordinance, the Madhya Pradesh 
Municipalities Act, 196! (No 37 of 1961), (hereinafter referred to as Princi- 
pal Act, shall have effect subject to the amendment specified in section 3. 


3. Insertion of new section 337-A.—After; section 337 of the Principal 
Act, the following section shall be inserted, namely :— 


«337-A.—Dissolution of Council in the event of establishment of a Special 
Area Development Authority.—Where a Special Area Development Authority 
(hereinafter referred to in this section as authority) constituted under the 
Madhya Pradesh Nagar Tatha Gram Nivesh annan, 1973 (No. 23 
of 1973), (hereinafter referred to as the said Adħiniyam) has been entrus- 
ted with the functions specified in clause (v) and (vi) of Section 68 of the 
said Adhiniyam, in respect of any special area in which a Municipal Coun- 
cil existed prior to its designation as special area, then notwithstanding any- 
thing contained in this Act, as fromthe date of entrustment of the said 
functions, the following consequences shall ensue, namely :— 


(a) the Council of the said Municipality shall stand dissolved ; 

(b) the Councillors of the Council shall vacate their offices as Council- 
lors ; 

(c) all powers and duties of the Council under this Act may, in so far 
as they relate to the functions so entrusted, may until the Council is recon- 
stituted be exercised and performed in the like manner by the Authority ; 


(d) the properties vested in the Council together with all assets and 
liabilities shall, stand transferred to the Authority which shall hold it in 
trust for the purposes of this Act ; 


(e) all appointments, rules, bye-laws made, notifications and notices 
issued, taxes imposed, contracts entered into, suits instituted and proceed- 
ings taken by or in respect of such Council licences or permission made, 
issued, proposed, sanctioned or given by the Council within the Munici- 
pality shail continue until altered, modified, cancelled, suspended or with- 
drawn, as the case may be, by the Authority ; 

(f) all rates, taxes and sums of money due to the Council on the said 
date shall be deemed to be due to the Authority ; and 

(g) all suits or other legal proceedings, civil or criminal instituted by 
or against the Council may be continued by or against the Authority. ` 

4. Amendments to have retrospective effect.—The amendment made by 
Section 3 shall be and shall always be deemed to have formed part of the 
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ae 


Principal Act from the date the Madhya Pradesh Nagar Tatha Gram Nivesh 
Adhiniyam, 1973 (No. 23 of 1973), came into force in any area. 

K. M. CHANDY, 
BHO AL: . Governor, 
Dated the 19th June, 1984. ' ; Madhya Pradesh. 


THE MADHYA PRADESH PANCHAYAT (SANSHODHAN) 
ADHYADESH, 1984. 


The following Ordinance :in the Madhya Pradesh Gazette (Ext.}, dated 
the 23rd August, 1984. 


MADHYA PRADESH ORDINANCE NO. 16 OF 1984. 


Promulgated by the Governor in the Thirty-fifth Year of the Republic 
of India. 


An Ordinance further to amend the Madhya Pradesh Panchayat Adhiniyam, 





1981 


Whereas the State Legislature is not in session and the Governor of 
Madhya pradesh is satisfied that circumstances exist which render it neces- 
sary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Madhya Pradesh 
is pleased to promulgate the following Ordinance : — 


“1. Short title —This Ordinance may be called the Madhya Pradesh 
Panchayat (Sanshodhan) Adhiniyam, 1984. 


2. Madhya Pradesh Act No.. 35 of. 1981 to be temporarily amended.— 
During the period'of operation of this Ordinance the Madhya Pradesh 
Panchayat Adhiniyam, 1981 (No, 35 of 1981) (hereunder referred to as the 
Principal Act), shall have effect subject to the amendments, jaa in sec- 
tions 3 to 7. 

3. Amendment of section 17. —After the existing proviso to sub-section 
(1) of section 17 of the Principal Act, the following Eons on be inserted, 
namely :— 

“Provided further that notwithstanding saything istanied in sub-sec- 
tion (1) every person becoming a Member of a orn tua shall cease 
to hold office forthwith on his ceasing to be,— e 

(i) a voter of the Gram Panchayat area ; or to aiiai 

(ii) a member of the committee of Co-operative’ ‘Society functioning 
within the Gram Panchayat Area by virtue of which he } was Co-opted under 
sub-section (5) of section 11”. ret 

4. Amendment of section 19.—After sub-section {8) ‘of section 19 of the 
Principal Act, the following sub-section shall be added, namely £ — 

(9) The constitution of a Janapada Panchayat shall.. not be invalid 
merely by reason that any gram panchayat included in the ‘constituency of 
such panchayat has not been constituted at the time of its constitution”. 


5. Amendment of section 26.—In section 26 of the Principal Act,— f 
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(1) in sub-section (1) after the last proviso, the following clause shall 
be inserted, namely :-— 3 i 

“(e) chairmen of District Co-operative Central Bank and District Co- 
operative Land Development Bank”. 


(2) in sub-section (2), clause (iii) shall be omitted ; 

(3) in sub-section (3), clause (iii) shall be omitted ; 

(4) in sub-section (4) the words, brackets and figures “clauses (i), (ii) 
and (iii) of” shall be omitted ; and 


(5) after sub-section (4), the following sub-section shall be added, 
namely :— a. 

(5) the constitution of Zila Panchayat shall not be invalid merely by 
reason that,— 

(a) any Janapada Panchayat within the district has not been cons- 
tituted” or. 


(b) any vacancy exists in the office of President’s of Janapada Pancha- 
yats within the district at the time of its constitution ”. 


6. Amendment of section 27.—Clause (iii) of sub-section 27 of the Prin- 
cipal Act, shall be omitted. 


7. Amendment of section 28.—For proviso to sub-section (2) of section 
A of the Piincipal Act, the following proviso shall be substituted, name- 
yim 

“Provided that notwithstanding anything contained in sub-section (1) 
every person becoming a member of zila panchayat under sub-section (1) of 
section 26 shall cease to hold office forthwith on his ceasing to be a Presi- 
dent of Janapada Panchayat within the district or a member of either House 
of Parliament or member of State Legislative Assembly or Chairman of 
District Co-operative Central Bank or a Chairman of District Co-operative 
Land Development Bank, as the case may be, and a casual vacancy shall be 
deemed to have occurred in such office.” 


K. M. CHANDY, 


BHOPAL : l Governor, 
Dated the 23rd August, 1984. Madhya Pradesh. 


THE MADHYA PRADESH KRISHI UPAJ MANDI (SANSHODHAN) 
; ADHYADESH, 1984. 


The following Ordinance was published in the Madhya Pradesh Gazette, 

{Ext.), dated the 7th September, 1984. 
MADHYA PRADESH ORDINANCE NO. 21 OF 1984 

Promulgated by the Governor in the Thirty-fifth Year of the Republic 
of India. - 

An Ordinance further to amend the Madya Pradesh Krishi Upaj Mandi 

Adhiniyam, 1972. 
Whereas the State Legislature is notin session and the Governor of 


Madhya Pradesh is satisfied that circumstances exist which render it neces- 
sary for him to take immediate action ; 
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Now, therefore, in exercise of the powers conferred by clause (1)"of= 
article 213 of the Constitution of India, the Governor of Madhya Pradesh is -. 
pleased to promulgate the following Ordinance :— 

1. Short title —This Ordinance may be called the Madhya Pradesh 
Krishi Upaj Mandi (Sanshodhan) Adhyadesh, 1984. 

2. Temporary Amendment of Madhya Pradesh Act No. 24 of 1973.— 
During the period of operation of this Ordinance, the Madhya Pradesh 
Krishi Upaj Mandi Adhiniyam, 1972 (No. 24 of 1973) (hereinafter referred 
to as the Principal Act), shall have effect subject to amendment specified in 
Section 3, 


3. Amendment of section 11.—In sub-section (5) of Section 11 of the 
Principal Act, for the words “for a period of five years”, the words “for a 
period of five years and six months” shall be substituted. 


K. M. CHANDY, 


BHOPAL : . Governor, 
Dated the 7th September, 1984. ‘Madhya Pradesh. 


THE MADHYA PRADESH KASHTHA CHIRAN (ViN:YAMAN) 
SANSHODAN ADHYADESH, 1984, 


The following Ordinance was published in the Madhya Pradesh Gazette 
(Ext ), dated the 25th August, 1984 


MADHYA PRADESH ORDINANCE NO. 17 OF 1984. 


eases by the Governor in the Thirty-fifth Ycar of the Republic 
of India. 

An Ordinance to amend the Madhya Pradesh Kastha Chiran (Viniyaman) 
Adhiniyam 1984. 

Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exist which 1ender it neces- 
sary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Madhya Pradesh 
is pleased to promulgate the following Ordinance :— 


1. Short title—This Ordinance may be called the Madhya Pradesh 
Kashtha Chiran (Viniyaman) Sanshodhan Adhyadesh, 1984. 


2. Madhya Pradesh Act No. 13 of 1984 to be temporarily amended.— 
During the period of operation of this Ordinance, the Madhya Pradesh 
Kashtha Chiran (Vinyaman) Adhiniyam, 1984 (No. 13 of 1984) (hereinafter 
referred to as the Principal Act), shall have effect subject to the amendment 
specified in section 3. - 

3. Amendment of Section 2.-For clause (a) of Section 2 of the Princi- 
pal Act, the following clause shail be substituted and shall be deemed to 
have been substituted with effect from 11th April, 1984, namely :— 

“(a) “appointed day” means the 15th day of December, 1983 on which 
the Madhya Pradesh Kashtha Chiran (Viniyaman) Adhyadesh, 1983 No. (11 
of 1983) came into force throughout the State of Madhya Pradesh”, 


K. M. CHANDY, 


BHOPAL : Governor, 
Dated the 21st August, 1984. Madhya Pradesh. 
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THE MADHYA PRADESH ADHIVAKTA KALYAN NIDHI 
SANSHODHAN ADHYADESH, 1984. 


The following Act was published in the Madhya Pradesh Gazette (Ext.), 
dated the 20th September, 1984. 

MADHYA PRADESH ORDINANCE NO. 22 OF 1984. 

Promulgated by the Governor in the Thirty-fifth Year of the Republic 
of India. 

An Ordinance to amend the Madhya Pradesh Adhivakta Kalyan Nidhi 
Adhiniyam, 1982. 

Whereas a bill to amend the Madhya Pradesh Adhivakta Kalyan Nidhi 
Adhiniyam, 1982 has been introduced in the State Legislature but has not 
yet beep passed ; 

And whereas the State Legislature is notin session and Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it nece- 
ssary for him to take immediate action, to give effect to the amendments 
proposed and provisions made in the said Bill. 


Now, therefore, in exercise of the powers conferred by clause (1) of 
of 213 of the Constitution of India, the Governor of Madhya Pradesh is 
pleased to promulgate the following Ordinance :— 

1. Short title.—This Ordinance may be called the Madhya Pradesh 
Kalyan Nidhi (Sanshodhan) Adhyadesh, 1984. 


2 Madhya Pradesh Act No.9 of 1982 to be temporarily amended.— 
During the period of operation of the Ordinance, the Madhya Pradesh 
Adhivakta Kalyan Nidhi Adhiniyam, 1982 (9 of 1982) (hereinafter referred 
to as the Principal Act), shall have effect subject to me amendments speci- 
fied in section 3 to 5. 


3. Amendment of section 4.—In clause (x) of diei (3) of section 
4 of the Principal Act, after the words “Finance Department”, the words 
“or his nominee not below the rank of Deputy Secretary” shall be inser- 
ted 


. 4. Insertion of new section 17-A.—In Chapter VI “Stamps and their 
distribution”, before section 18 of the Principal Act, the following section 
shall be inserted, namely :— 


«17-A.  Definitions.—In this Chapter,— 

(a) “court” means the High Court or a civil, revenue, criminal, labour 
or any other court, or Tribunal or Authority, by whatever name called 
acting in the proceedings of Judicial or quasi Judicial nature ; 

(b) “memo of appearance” includes Vakalatnama and any other autho- 
risation, under Order II] of the First Schedule to the Code of Civil Proce- 
dure, 1908 (V of 1908), by whatever name called, for acting or pleading 
before a court.” 

5. Amendment of section 19.—In sub-section (3) of section 19 of the 
Principal Act, for the words “in a civil, revenue, criminal labour or other 
court or Tribunal,” the words “‘in a court” shall be substituted. 


BHOPAL : K. M. CHANDY 
Dated the 18th September, 1984. Governor 
Madhya Pradesh. 


68 MADHYA PRADESH ORDINANCE NO. 23 oF 1984 * [1984 





THE MADHYA PRADESH SHASAKTYA SEVAK (ADHIVARSHIKI- 
AYU) SANSHODHAN ADHYADESH, 1984. 


The following Ordinance was published in the Madhya Pradesh Gazette 
(Ext.), dated the 26th September 1984. 


MADHYA PRADESH ORDINANCE NO. 23 OF 1984. 


Promulgated by the Governor in the Thirty-fifth Year of the Republic 
of India. 

An Ordinance further to amend the Madhya Pradesh Shaskiya Sevak ( Adhi- 
varshiki- Ayu) Adhiniyam, 1967. 

Whereas the State Legislature is not in session and the Governor of 
Madhya Pradesh is satisfied that circumstances exists which render it 
necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Madhya Pradesh 
is pleased to promulgate the following Ordinance :— 


1. Short title.-—This Ordinance may be called the Madhya Pradesh 
Shaskiya Sevak (Adhivershik-Ayu) Sanshodhan Adhyadesh, 1984. 


2. Madhya Pradesh Act No. 29 of 1967 to be temporarily amended — 
During the period of operation of this Ordinance, the Madhya Pradesh 
Shaskiya Sevak (Adhivarshiki-Ayu) Adhiniyam, 1967 (No. 29 of 1967) 
(hereinafter referred to as the Principal Act), shal lhave effect subject to 
the amendment specified in section 3. 


3. Amendment of Fundamental Rule 56 as substituted by section 2 of the 
Le pel Act.—In section 2 ofthe Principal Act, after sub-rule (1) of rule 
, the following sub-rule shall be inserted, namely : — 


“(l-a) Subject to provisions of sub-rule (3), every Government teacher 
shall retire from service on the afternoon of Jast day of the month in which 
he attains the age of sixty years: 

Provided that a Government teacher whose date of birth is the first 
of a month shall retire from service on the afternoon of the last day of the 
preceding menth on attaining the age of sixty years. 


Explanation.—For the purpose of this sub-rule ‘Teacher’ means a 
Government servant by whatever designation called engaged in teaching 
in an educational institution including technical or medical institutions, run 
by Gove rnment.” 

4. Amendment made by section 3 shall have retrospective effect.—The 
amendment made by section 3 of this Ordinance in the Principal Act, shall 
be deemed to have been made with effect from the Sth day of Sep- 


tember, 1984. z 


- BHOPAL: K. M. CHANDY 
Dated the 25th September, 1984. i Governor. 
Madhya Pradesh. 


[END ] 
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THE ORISSA sDDITIONAL SALES ‘TAX (SECOND 
AMENDMENT) ORDINANCE, 1985 


The following'Ordinance promulgated by the Governor of Orissa 
onthe 18th July, 1983 was published’in the Orissa Government 
Gazette, Extraordinary No. 863, dated July 22, 1982. 

` ORISSA ORDINANCE NO 7 OF 1983 


AN ORDINANCE To AMEND THE ORISSA ADDITIONAL SALES TAX 
Act, 1975 


Whereas the Legislature of the State of Orissa is not in session; 


And whereas the: Governor of Orissa is satisfied that circums- 
tances exist which render it necessary for him to take immediate 
action to amend the Orissa Additional Sales Tax Act, 1975 in the 
manner hereinafter appearing; 

Now, therefore, in exercise of the powers conferred ` by clause (1) 
of Article 213 of the Constitution of India, the Governor of Orissa 
is pleased to. make and promulgite the following Ordinance in the 
thirty-fourth year of the Republic of India :— 


1. Short title and commencement.—This Ordinance may be 
called the Orissa Additional Sales Tax (Second Amendment) Ordinance, 
1983: 

(2) Itshall come into force at once. 

2 Amendment of section 3—In section 3 of the Orissa. Additional 
Sales Tax Act, 1975, (Ori-sa Act 24 of 1975) to sub-section (1) the 
following proviso shall be and shall be deemed to have been added 
with effect from the Ist day of April 1979, nemely :— "| 

“Provided that no additioral sales tax as aforesaid shall be 
payably on that part of the gross turnover which relates to sale and 


purchase of declared goods”. ; ; 
C.M.POONACHA | 
The 18th July, 1983 . GOVERNOR’ OF ORISSA 


THE ORISSA APPROPRIATON (NO. 3) ACT,. 1983. 

The following Act of the Orissa Legislative Assembly having 
been assented to by the Governor on .the 17th September 1983, 
was published in the Orissa Gazette, Extraordinary No. 1213, dated’ 
September 19, 1983. 
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ORISSA ACT 17 OF 1983 

An Act to Autho-ise payment and appropriation of certain further 

sums from and out of the consolidated find of the State of Orissa 
for the services of the financial year, 1983-84 . 

f Be it enacted by the Legislature of the State of Orissa in the 
Thirty-fourth year of the Republic of India, as follows :— 

1. Short title—This Act may be called the Orissa Appropriatio B 
(No. 3) Act, 1983. . 

(Text omitted) 
Published in the Orissa Gazette, Extraordinary, No. 1078, 
dated August 30, 1983. 


COMMERCE & TRANSPORT (TRANSPORT) DEPARTMENT 


S. R. O. No. 469/83 The 24th August, 1983 —Whe:eas the draft 
of certain rules further to amend the Orissa Motor Vehicles 
(Accidents Claims Tribunals) Rules, 1960, wus published as required 
by sub-section (1) of section 133 of the Motor Vehicles Act, 19 9 
(4 of 1939), in the extraordinary issue No. 614 of the Urissa Gazette 
dated the 26th May 1983 under th: notification of the Government 
of Orissa in the Commerce & Transport (Transport. Department .No. 
7743—LC-IA-36/83-T., dated the 23rd May 1983 as S.R.O. No. 262/83, 
inviting objections and suggestions from all persons likely to be 
affected thereby till the expiry of a period of thirty days from the date 
` of publication of the said notification ; 


And whereas no objection or suggestion has been received by the 
State Government in respect of the said draft ; 

Now, therefore, in “exercise of the powers conferred by section 
111-A -of the said Act, the State Government do hereby make the - 
following rules further to amend the Orissa Motor Vehicles (Accidents 
Claims Tribunals) Rules, 1960, namely :— 

? 1. (1) These rules may be called the Orissa Motor Vehicles 
(Accidents Claims Tribunals) (Amendment) Rules, 1983, 
(2) They shall come into force on the date of their publication 


in the Official Gazette 

2. In the Orissa Motor Vehicles (Accidents Claims Tribunals) 
Rules, 1960 in'rule 22,— 

(i) for the existing proviso to sub-rule (2), the following proviso 
shall be substituted, namely :— : 

“Provided that where the claim of a party is accepted, whether 
full or in part, by the Claims Tribunal, the party shail be liable to 
pay the fees exempted under this sub-rule, at the time of receiving the 
award.” ; 

(ii) after sub-rule (2), the following new sub-rule shall be 
inserted, namely :— s ae 

“2-A All applications for copies of judgments passed under 
these rules shail be filed before the Claims Tribunal in accordance 
witb the relevant rules in the Genera] Rules and Circular Orders of 
the High Court Of Judicature, Orissa (Civil)’”’. 


——_— 
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Putlished in the Orissa Gazette, Extraordinary, No. 750, 
dated June 28, 1983 


HOUSING & URRAN DEVELOPMENT DEPARTMENT 


S.RO No. 329/8 -HUD The 24th June, 1983—Whereas the 
draft of ceriaian rules further to amend the Orissa Municipal Rules, 
1953 were published as required by Section 392 of the Orissa 
Municipal Act, 1950 Orissa Act 23 of 1950}, in the extraordinary - 
issue of the Orissa Gazette No 3 4, dated the 24. h March, 1983 in the 
notification of the Government of Orissa in the Housing & Urban 
Developmeat Department No. 13042 Legis I-6/82 HUD dated the [8th 
March, 1933 inviting objections and sugzesiions trom any person/ 
institution likely to be affected thereby before the 30th April, 1983. 

And whereas, no objections and suggestions have been received 
by the State Govern ment ; 

Now, the-efore, in exercise of the powers conferred by Section 387 
of the said Act, the State Government do hereby make the following 
rules further to amend th: Orissa Municipal Rules, 1953, namely — 

1. (i) These rule may be called the Orissa Manicipal (First 
Amendment) Rules, 198°. 

(ii) They shall cone into force ‘on the date of their publication in 
the Official Gazette. 

2. For rule 483 of the Orissa Municipal Rules, 1953, the follow- 
ing rule shall be substituted, namely :— 

“483 (1) An advan:e for purchase of bi-cycle shall be granted 
by the Municipal Council to any of its officers or servants under these 
rules. 
’ (2) An advance for purchase of Motor Car/Motor Cycle shall be 
granted by the Council to its staff and Officers with the previous 
sanction of the State Government. The Officer or Servant at the 
time of taking the advance must undertake in writing to be bound by 
these rules and any condi:ions that may be upod by the Council 
thereunder,” 

Published in the Orissa Guizette, ues No. 934, 

dated August 2, 1983 


COMMERCE "AND TRANSPORT (TRANSPORT) DEPARTMENT 


S. R. O. No. 41t/83.—The 29th July, 1983.—The following draft 
of certain rules further to amend the Orissa Motor Vehicles Rules, 
1940, which the Staté G>vernment proposcs to make in exercise of the 
powers conferred by section 70 of the Motor Vehicles Act, 1939 
(4 of 1939), is hereby published as required by sub section (1) of sec- 
tion 133 of the said Act for the information of all persons likely to he 
affected thereby and notice is hereby given that the said draft will be 
taken into consideration on or after the expiry of a period of thirty 
days from the date of publication of this notification in the Official 
Gazette. 

Any objections or suggestions which may be received from any 
person in respect of the said_draft before the expiry of the period 

* so specified will be considered by the State Government. 

1. (i) These rules may be called the Orissa Motor Vehicles 

(Second Amendment) Rules, 1983. 
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- (if) They shall come into force: on. the date of their publica- 
tion in the Official Gazette. 


2. Inthe Orissa Motor Vehicles Rules, .1940, after sub-rule (7) of 
rule 104, the following proviso shall be inserted, namely :— 

“Provided that a flickering red light with bulb of not more than 
‘seven Watt power can be fiited on the roof top of the vehicle used by: 
the dignitaries, who ars authoris d to fly (Display) National Flag as 
per the instructions embodied in the Flag Code—India. 

Provided that vehicles used as Ambulances and that for Police 
Patrolling and Fire Service purposes can be fitted with such flickering ' 
red lights: > ; 

Provided also that such lights can be. put to use only when-the 
vehicles are in use by such dignitaries or as the case: may. be 
when the Police Patrolling/Fire Service/Ambulance vehicles are on - 
actual duty.” ý 

Publisbed io the Orissa Gazette, Extraordinary, No. 672, 

dated June 9, 1983 


COMMERCE & TRANSPORT (TRANSPORT) DEPARTMENT 


. S. R. O. No 291/83.—The 6th|7th June, 1983.—Whereas the draft 
of certain rules further to amend the Orissa Motor Vehicle Rules, 
1940 was published as required by sub-section (1) of section 133 of the 
Motor Vehicles Act, 1939 (4 of 1939). in the extraordinary issue No. 
215 of the Orissa.Gazette, dated the 2ist February 1983. under the 
notification of the Government of Orissa in the Commerce & Transport 
(Trasport) Department Na. 2793-T., dated the 18th February, 1983 
as S. R. O. No. 125/83 inviting objections and suggestions from all 
persons likely to be affected. thereby till the expiry of a period of thirty 
days from the date of publication of the said notification ; 


And whereas no objection or suggestion has been received by.the 
State Government in respect of the said draft. 

Now, therefore, in exercise of the powers conferred by sections 
41, 68 and 70 of the said Act, the State Government do hereby make 
the following rules further to. amend the Orissa Motor Vehicles Rules, 
1940, namely :— 3 

‘J. (1) These rules may be called the Orissa Motor Vehicles 
(Third Amendment) Rules 1983. . f 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 


2. In the Orissa Motor Vehicles Rules, 1940 (hereinafter 
referred to as the said rules), in the sub-rule (aa) of rule 29, clause (i) . 
of sub-rule (a) of rule 32, sub-rule (b) of rule 36, sub‘rule (iv) of. rule 
83-B_ sub-rule (d) of rule 102 and clause (a) of sub-rule (2) of Tule, 
105-A after the words “Chief Inspector of Motor Vehicles” the words. 
comma and brackets ‘“‘or Deputy Commissioner, Trafisport 
(Technical)” shall be inserted. $ 
' In the said rules, in sub-rule (4) of rule 85-A, after the words 
“Chief Inspector” the words‘;comma and: brackets ‘‘or Deputy Com- 
missionér, Transport (Technical)” shall be inserted. ° 
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THE MOTOR VEHICLES (ORISSA AMENDMENT) 
ACT, 1983 


The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 25th August, 1983, was published in the 
Orissa Gazette, (Extraordinary), No. 111>, dated September 6, 1983. 

QRISSA ACT 16 OF 1983 

An Act to amend the Motor Vehicles Act, 1939 in its application 
to the State of Orissa 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
fourth Year of the Republic of India, as follows :— 


i. Short title——This Act may be called the Motor Vehicles (Orissa 
Amendment) Act, 1983 

2. Amendment of section 87.—In section 87 of the Motor Vehicles 
Act, 1939 (4 of 1939) in its application to the State of Orissa, in sub- 
section (l), for clause (a), the following clause shall be substituted, 
namely :— 

“(a) When required to do so by any Police Officer in uniform or by an 
Officer authoris:d under section 129 or section 129-A having such distinct 
identification mark as may be prescribed, or” 


ee Ee ee sep 


Published in the Oaissa Gazette, Extraordinary, No. 1176, 
dated September 13, 1983 


FOOD AND CIVIL SUPPLIES (WEIGHTS AND MEASURES) 
DEPARTMENT : 


No, 4177 (The 21st May, 1983).—Whereas certain draft rules further 
to amend the Orissa Weights and Measures (Enforcement) Rules, 1960, was 
published as required by sub-section (4) of section 44 of the Orissa Weights 
and Measures (Enforcement) Act, 1958, in an extraordinary issue of the 
Orissa Gazette, dated the 28th January, 1982 under the notification of the 
Government of Orissa in the Food and Civil Supplies Department No. 6153, 
dated the 3lst October, 1982 inviting objections and suggestions from all 
persons likely to be affected thereby before the expiry of a pe iod of thirty 
days from the date of publication of the said notification in the official 
Gazette, and whereas no objections and suggestions have been received 
by the State Government ; now, therefore, in exercise of the powers confer- 
ted by section 44 of the Orissa Weights and Measures (Enforcement) Act, 
1958 (Orissa Act 20 of 1958), the State Government do hereby make the 
following rule-, further to amend the Orissa Weights and Measures (Enforce- 
ment) Rules, 1960, namely :— 

1. (i) These rules may be called the Orissa Weights and Measures 
(Enforcement) Amendment Rules, 1983. 


(ii) They shall be deemed to have come into force on the date of their 
publication in the official Gazette. 


. 2. Inthe Orissa Weights and Measures (Enforcement) Rules, 1960, in 
rule 22, in clause (i), the words “for preferably an Engineering Graduate” 
shall be deleted. 


Published in the Orissa Gazette, Extraordinary, No. 677, 
dated June 10, 1983 
LAW DEPARTMENT 
S R.O. No. 203/83 (The 6th June, 1983).—In exercise of fhe powers con- 
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ferred by sub-section (2) of section | of the Court Fees (Orissa Amendment) 
Act, 1983 (Orissa Act 12 of 1983), the State Government do hereby appoint 
the ‘st day of July, 1983, as the date on which the said Act shall come into 
force. 


a we 


Published in the Orissa Gazette, Extraordinary, No. 1099 
dated September 2, 1983 


GENERAL ADMINISTRATION DEPARTMENT 


No. 20615/Gen, (The 2nd September, 1983).—In exercise of the powers 
conferred on the State Government under sub-section 3 of Section 1 of the 
Orissa Lokpal and Lokayuktas Act, 1970 (Orissa Act } of 1971), it is here- 
by notified for general information that the provisions of the said Act +s 
amended by the Orissa Lokpal and Lokayuktas (Amendment) Act. 1983 
ou Act 11 of 1983) shall come into force with effect from 2nd October, 
1983. 

THE ORISSA PANCHAYAT SAMITI (RE-ELECTION OF 
OFFICE-BEARERS) AMENDMENT ORDINANCE, 1983 


The following Ordinance promulgated by the Governor of Orissa on the 
23rd July 1983, was published in the Orissa Gazette, Extraordinary, No. 
885. dated July 26, 1983. 

ORISSA ORDINANCE NO. 8 OF 1983 

An ordinance to amend the Orissa Panchayat Samiti (Re-Election of 
Office-Bearers) Act, 1977. 

Whereas the Legislature of the State of Orissa is not in session ; 

And whereas, the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Orissa Panchayat Samiti (Re-election of Office-bearers) Act, 1977, in the 
manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of Arti- 
cle 213 of the Constitution of I dia, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-fourth year 
of the Republic of India : 

l. Short title and commencement.—(1) This Orcinance may be called 
the Orissa Panchayat Samiti (Re-election of Office-bearers) Amendment 
Ordinance, 1983. 

(2) It shall come into force at once 

2. Amendment of section 3.—In section 3 of the Orissa Panchayat Samiti 
(Re-election of Office-bearers) Act, 1977 (Orissa Act 9 of 1977), in the pro- 
viso to sub section (2), for the words ‘‘six years”, the words “seven yearss” 


shall be substituted. 
C. M. POONACHA 
Dated the 23rd July, 1983 Governor of Orissa 


mmm oe me en 


THE ORISSA GRAMA PANCHAYATS (REDUCTION UF TERM OF 
OFFICE) SECOND AMENDMENT ORDINANCE, 1983 


The following Ordinance promulgated by the Governor of Orissa on 
the 23rd July, 1983 was published in the Orissa Gazette, Extraordinary, No. 
886, dated July 26, 1983. 

ORISSA ORDINANCE NO. 9 OF 1983 
An Ordinance to amend the Orissa Grama Panchayats (Reduction of 
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Term of Office) Act, 1981. 

Whereas the Legislature of the State of Orissa is not in session ; 

Aud whereas, the Governor of O.issa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Orissa Grama Panchayats (Reduction of Term of Office) Act, 1981 in the 
manner hereinafter appearing ; 


Now, therefore, in exercise of the powers conferred by Claus: (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased to 
make and promulgate the following Ordinance in the fhirty-fourth Year of 
the Republic of India :— 


1, Short title and commencement —(1) This Ordinance may be called 
the Orissa Grama Panchayats (Reduction of Term of Office) Second 
Amendment Ordinance, 1983. 

(2) It shall come into force at once. 


2. Orissa Act 10 of 1981 to be temporarily amended —During the period 
of operation of this Ordinance, the Orissa Grama Panchayats (Reduction of 
Term of Office) Act, 1981 (Orissa Act 10 of 1981) hereinafter referred to 
as the principal Act shall have effect subject to the amendment specified in 
section 3. 

3. Amendment of section 4.—In section 4 of the principal Act, in clause 
(b), for the words “two years and six months”, the words “three years” 


shall be substituted. 
C.M. POONACHA 
Dated the 23rd July, 1983 Governor of Orissa 


a et a aa 


THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT OF 
ELECTIONS) (NO, 2) ORDINANCE, 1983 


The following Ordinance promulgated by the Governor of Orissa on 
the 4th August, 1983 was published in the Urissa Gazette, Extraordinary, 
No. 949, dated August 5, 1983. 


ORISSA ORDINANCE NO. 10 OF 1983 


An Ordinance to provide forthe postponement of elections to certain 
Municipal Councils of the State. 

Whereas the Legislature of the State of Orissa is not in session ; 

And whereas, the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action for the 
postponement of elections to certain Municipal Councils ; 


Now, therefore. in exercise of the powers conferred by Clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-fourth Year 
of the Republic of India :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Orissa Municipal Councils (Postponement of Elections) (No. 2) Ordi- 
nance, 1983. 

(2, It shall come into force at once. 

2. Definitions.—In this Ordinance, unless the context otherwise 
requires :— 

(a) ‘Municipal Act’? means the Orissa Municipal Act, 1950 (Orissa 
Act 23 of 1950) ; 

(b) “Municipal Council” means a Municipal Council constituted 
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under the Municipal Act and shall include a Notified Area Courcil consti- 
tuted thereunder ; 
(c) Words and expressions used in this Ordinance shall have the same 
meaning as assigned to them respectively, under the Municipal Act 
3. Postponement of general elections in certain Municipal Councils.— 
Notwithstanding anything contained in the Municipal Act, the general el?c- 
tions for the reconstitution of the Municipal Councils specified in the Schedule 
shall be held in accordance with the provisions of the Municipal Act and 
the rules made thereunder on such date, not being later than the 31st March, 
1984, as may be fixed by the State Government and the elections so held 
shall, for all purposes, be deemed to be a general election held under that 
Act. ake 
SCHEDULE 
1. Keonjhargarh Municipa! Council. 
2. Angul Notified Area Council. 
3. Soro Notified Area Council. 
4. Khallikote Notified Area Council. 
C. M. POONACHA, 


Dated the 4th August, 1983 Governor of Orissa 


— et 


THE ORISSA SALES TAX (AMENDMENT) ORDINANCE, 1983 


The following Ordinance promulgated by the Governor of Orissa on the 
11th August, 1983 was published in the Orissa Gazette, Extraordinary, No. 
990, dated August 12, 1983. 

ORISSA ORDINANCE NO. 11 OF 1983 


An Ordinance fo amend the Orissa Sales Tax Act, 1947. 

Whereas the Legislature of the State of Orissa is not in session ; 

_ And whereas, the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amen 
the Orissa Sales Tax Act, 1947 in the manner hereinafter appearing ; j 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make and promulgate the following Ordinance in the Thirty-fourth Year 
of Republic of India :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Orissa Sales Tax (Amendment) Ordinance, 1983, 

(2) It shall come into force at once. 

2 Amendment of section 2.~In section 2 of the Orissa Sales Tax Act, 
1947 (Orissa Act 14 of 1947) (hereinafter referred to as the principal Act), 
after clause (hh) the following new clause shall be inserted, namely :— 

‘(bhh) “Tribunal” [means the Orissa Sales Tax Tribunal constituted 
under sub-section (2) of section 3”. 

3. Amendment of section 3.—In section 3 of the principal Act, for sub- 
section (2) and the proviso thereunder the following sub-sections shall be 
substituted, namely :— 

“(2) The State Government shall constitute a Tribunal to be the Orissa 
Sales Tax Tribunal consisting of three members to exercise such powers and 
discharge such functions as are or may be conferred or imposed by or under 
the provisions of this Act. 

(2-a) Two members of the Tribunal shall be appointed from among 
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the members of the Orissa Superior Judicial Service (Senior Branch) (here- 
inafter called the Judicial members of the Tribunal) and the other member 
shall be appointed from among the members of the Orissa Finance Service, 
Cla s-1 in the super time scale (hereinafter called the Accounts member of 
the Tribunal). 

(2-b) The Senior Judicial Member of the Tribunal shall be the Chair- 
man ofthe Tribunal who shall allot casesto the benches and exercise 
Supervision in respect of their disposal. 


(2-c) The Chairman shall look to the overall administration of the 
Tribunal subject to the regulations to be made by the Tribunal with the pre- 
vions sanction of the State Government consistent with the provisions of 
this Act and the rules made thereunder. 

(2-d) Any vacancy in the membership of the Tribunal shall be filled up 
by the State Government. 

(2-e) (a) The functions of the Tribunal may be exercised— 

(i) bya bench consisting of all the members of the Tribunal when the 
total disputed amount of tax and penalty involved in a case exceeds rupees 
fifty thousand; f 

(ii) bya bench consisting ofa Judicial member and Accounts member 
as may be constituted by the Chairman, when the total disputed amount of 
tax and penalty involved in a case exceeds rupees five thousand but does not 
exceed rupees fifty thousand ; 


(iii) by a bench consisting of single member as constituted by the 
Chairman when the total disputed amount of tax and penalty involved in a 
case does not exceed rupees five thousand; 


(b) wh rean appeal or application is heard by all the members of the 
Tribunal and the members are divided in opinion on any point or poir ts, such 
point or points, shall be decided in accordance with the opinion of the 
majority; 

(c) where an appeal or application is heard by a bench consisting of 
two members, and the members are divided in opinion on any point or 
points, such point or points shall be deferred to the Tribunal consisting of all 
the members.’ at 

4. Amendment of section 5.—In section 5 of the principal Act,— 

(a) in sub-section ('), in the tifth proviso after the words ‘‘as being 
intended for use”, the words ‘within the State of Orissa” and after the 
words “for any other purpose”, the words “or outside the State of Orissa” 
shall be inserted; 

(b) (i) in sub-section (2), in clause (A), in sub-clause (a), in item (ii), 
the existing explanation shall be re-numbered as Explanation ‘‘]” ; 

(ii) after Explanation I, as so renumbered, the following new Explana- 
tion shall be inserted, namely :— 

“Explanation II—In respect of goods where tax is levied at the first 
point of sale, a dealer who sells such goods at a subsequent point shall not 
be allowed t^ claim deduction of the sale price of such goods from his gross 
turnover unless he furnishes a declaration to that effect in the prescribed 
manner, in the prescribed form obtainable from the prescribed authority to 
the prescribed authority within the prescribed time or such further time as 
the authority may permit”. 

Amendment of section 6 —In section 6 of the principal Act after the 
word ‘‘sale”’, the words ‘‘or purchase” shall be inserted. 


a 


~ 
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6. Amendment of section 8.— In section 8 of the principal Act, - 
(a) for the word “prescribe”, the word “notify” shall be substituted ; 


, (b) in the explanation for the word.“prescribed’’, the word ‘notified’’ 
shall be substituted. 


7. Amendment of section 9-B.—In section 9-b of the principal Act, for 
sub-sections (3) and (4), the following sub sections shall be substituted, 
namely :— 

(3) (a) where any person— 

(i) not being a registered dealer realises any amount by way of tax, or 


(ii) being a registered dealer realises any amount by way of tax in 
excess of the amount payable by him as tax under this Act. 
the Commissioner may, notwithstanding anything contained in this Act, 
direct that such person shall pay in the prescribed manner, by way of 
penalty, a sum not exceeding thrice the amount so realised by such person. 


(b) Where any person contravenes the provisions of clause (b) of sub- 
section (1), sub-section ( ) and sub-section (2-a). the Commissioner nay, 
notwithstanding anything contained in this Act, direct that such person shall 
pay in the prescribed manner, by way of penalty, a sum not less than rupees 
five and not exceeding the tax due whichever is higher in respect of the turn- 
over of sale or purchase for which record has not been maintained: 


Provided that no penalty shall be imposed under this sub-section with- 
out giving the person concerned a reasonable opportunity of being heard. 


(4) Any penalty imposed under sub-section (3) shall be without pre- 
judice to any punishment that may be imposed under the provisions of clause 
(b) of sub-section (1) of Section 25”. 

8. Amendment of section 11.—In Section 11 of the principal Act,— 

(a) below sub-section (l-a), the following proviso shall be inserted, 
namely :— 

“Provided that every dealer r.quired under sub-section (1) to submit 
monthly returns, shall submit a consolidated dealerwise list of sales to the 
registered dealers in duplicate along with the returns due for the concluding 
month of each quarter.” ; 

(b) in sub-section (3),— 

(i) for the words ‘‘within a fortnight of the due date”, the words and 
comma “except that for the month of February, within a fortnight of the due 
date, and the return for the month of February on or before the due date’’ 
shall be substituted. 

(ii) for the word “five”, the word “ten” shall be substituted. 


(c) for the explanation the following explanation shall be substituted, 
namely :— 

“Explanatian.—A return unaccompanied by a receipt from the treasury 
showing full payment of the admitted tax or composition money or by a 
banker’s cheque or Manager’s cheque issued by a scheduled bank or a cheque 
marked or certified by such bank as good for payment or by a crossed bauk 
draft, covering the admitted tax or composition money, as the case may be, 
and by a deslerwise list of sales to registered dealers in duplicate as réquired 
by sub-section (1-a), in respect of the period to which the return relates, 
shall not be deemed to be a return for the purpose of this section and in case 
such cheque or bank draft is dishonoured for payment, the return shall not 
be deemed to be a return for the purpose of this section”. 
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(d) ia'the existing proviso, after the words ‘good for payment”, the 
words ‘‘or crossed bank draft’ shall be inserted ; 

9 Amendment of section 12.—In Section 12 of the principal Act,— 

(a) ın sub-section (4-a), for the words “eighteen per cent”, the words 
“twenty four per cent” shall be substituted. 

(b) in sub-section (5), for the words “thirty-six months”, the words 
“five years” shall be substituted. 

(c) in sub-section (8), for the words “thirty-six months”, the words 
“five years” shall be substituted. 


10. Amendment of section 13.~In section 13 of the principal Act,— 
(a) in sub section (2), after the words ‘‘certified by such bank as good 
for piyment’’, the words “‘or crossed bank draft” shall be inserted. 


(b) in sub-section (6), for the words “six per cent” and ‘twelve per 
ceni”, the words “eighteen per cent” and “twenty-four per cent’? shall res- 
pectively be substituted. . 

1L. Amendmeni of section 14.~—In section 14 of the principal Act, after 
the existing proviso the following new proviso shall be added, namely :— 


“Provided further that no claim to refund of any tax, penalty or interest 
paid under this Act shail be allowed in cases where there is an order for 
re assessment, until the re-assessmert is finalised”. ae! 

12 Amendment of section 14-A.- Section 14-A of the Principal Act 
shall be deleted. 

I3. Amendment of section 14-C.—For section 14-C of the principal Act, 
the following section shall be substituted, namely :— 


‘"14-C. Amounts refundable under section 14, 1f not refunded within 
ninety days from the date of receipt of the application in that bebalf from 
the dealer, shall carry interest at the rate of eighteen per cent per annum for 
the first ninety days and thereafter at the rate of twenty-four per cent per 
annum, with effect from the date of expiry of the period specified above”. 


14 Amendment of section 15.—1n section 15 of the principal Act. for 
sub-section (1), the following sub-section shall be substituted, namely :— 

“U) -Every registered dealer or other dealer to whom a notice has been 
served to furnish returns under sub-section (1) of section 11, shall keep— 

(a) a true account of the value of goods bought and sold by him, and 

(b) the books of accounts relating to his business, : 
at the pla e or places of his business mentioned in the certificate of registra- 
tion ”’ 

15, Omission of the words Additional Tribunal.—In the principal Act, 
the words ‘or Additional Tribunal, as the case may be”, wherever they 
occur, shall be omitted ae f 

16 Amendment of section 23.—In section 23 of the principal Act, in 
sub-section (4), in clause (a) belowthe proviso, the following explanation 
shall be inserted, namely :— . : ; . 

“Explanation. — Any. provision contained elsewhere in this Act which 
provides for determination of any specific matter shall not debar the 
Commissioner from determining such matter in exercise of the powers con- 
ferred upon him under this sub-section’’. an 

17. Amendment of Section 28-A.—In section 28-A of the principal Act, 
in sub-section (4) for the word “Tribunal”, the words ‘High Court” shall 
b: subst tuted. ae i 

18 Amendment of section 29,—In section 29 of the principal Act, in 
sub-section (2), the clause (g) shall be deleted. 
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19. Amendment of Schedule.—In the Schedule, — 

(a) Tn part I, in rule 6, in clause (a), for words “six per cent”, the 
words “eighteen ver cent” shall be substituted ; 

(b) In part V, in rule 79, for sub-rule ,1) the following sub-rule shall 
be substituted, namely :— 

“(1) An appeal from any original order passed by the Tax Recovery 
Officer under this Schedule, not being an order which is conclusive, shall lie 
to the Commissioner, and after admitting an appeal, the Commissioner may 
dispose it of himself or, if he so decides, may make over to an Additional 


Commissioner for disposal”. - 
- C. M. POONACHA 
Dated the lith August, 1983 Governor of Orissa ; 


Published in the Orissa Gazette, Extraordinary, No. 573, dated May 17, 1983 
FOREST, FISHERIES AND ANIMAL HUSBANDRY DEPARTMENT 

S. R. O. No. 224/83 (The 23rdi24th April, 1983).—Io exercise of the 
powers conferred by sections 45 and 46 of the Orissa Forest Act, 1972 
(Orissa Act 14 of 1972), the State Government do hereby make the follow- 
ing rules further to amend the Orissa Timber and Other Forest Produce 
Transit Rules, 1980, namely :— : 

1, (1) These rules may be called the Orissa Timber and Other Forest 
Produce Transit (Amendment) Rules, 1983. 

(2) They shall come into force on the date of their publication’ in 
the Official Gazette. } 

2. Inthe Orissa Timber and Other Forest Produce Transit Rules, 1980 
(hereinafter referred to as the said rules), in clause (d) of sub-rule (!) of rule 
5, before the word “timber” the word and comma “bamboo” shall be inserted. 

3. In the said rules, in rule 8— 

(a) for the words “fire wood or of timber’? the words and comma 
“bamboo, timber or firewood” shall be substituted ; and 

(b) for the words ‘‘may remove firerwood or timber” the words “may 
remove such materials” shall be substituted. 

4. In rule 9 of the said 1ules, before the word “TIMBER” the word 
and comma “BAMBOO,” shall be inserted. 

5. In rule 10 of the said rules, in clause (a),— 

(i) for the-words “of timber or firewood or both timber and firewood” 
the words ‘‘of timber or bamboos or firewood or all of these three major 
forest produces” shall be substituted ; s 

(ii) after clause (a), the following proviso shall be inserted, namely :— 

“Provided that the Chief Conservator of Forests may exempt wholly or 
partly any Government Department or any State owned Undertaking or 
Corporation or any Co-operative Society from payment of security deposit 
prescribed under this rule”; 

(b) in clause (b), for words “timber or firewood” the words “bamboo 
or timber or firewood” shall be substituted ;- 

(c) in clause (h), for the words “timber or firewood” the words 
“bamboo or timber or firewood” shall be substituted ; 

(d) in clause (i), for the words “‘timber and firewood” the words and 
comma “‘bamboo, timber and firewood” shall be substituted ; 

(e) in clause (j), for the words “firewood or timber” the words 
*tbamboo or timber or firewood” shall be substituted ; 

(£) in clause (k), for the words “timber or firewood” the words “bam- ` 
„boo or timber or firewood” shall be substituted. 


a 
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Published in the Orissa Gazette, Extraordinary No. 1105, 
dated September 3, 1983. 
, FOREST, FISHERIES & ANIMAL HUSBANDARY DEPARTMENT 


; No. 17636—8F(W)-12/83-F, F. A. H. (The 19th|2ọth August, 
1983).—In exercise of the powers conferred by section 64 of the Wild 
Life (Protection) Act, 1972 (53 of 1972), the State Government 

_do hereby make the following rules further to amend the Wild Life 
(Protection) (Orissa) Rules, 1974, namely :— 

1. (1) These: rules may be called the Wild Life (Protection) 
(Orissa) (Amendment) Rules, 1983. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. . 

2. Inthe Wild Life (Protection) (Orissa) Rules, 1974 (here- 
inafter referred to as the said rules), in rule 2, after clause (g), the 
following new clause shall be inserted, namely :— 


‘(g-1) “sanctuary”? means an area declared, under section 18 or 
section 38, or deemed under sub-section (3) of section 65, to be 
declared, as wild life sanctuary ” 

In the said rules, after Chapter V-A, the following new 
Chapter shall be inserted, namely :— 
“CHAPTER V-AA 
PROCEDURE FOR COMPASSIONATE PAYMENT ON ACCOUNT OF HUMAN 
KILLS BY TIGER, PANTHER, ELEPHANT OR CROCODILE 


45-AA. Compassionate payment on account of human kills :-— 

In case of death of human beings caused by attack of Tiger, 
Panther, Elephant or Crocodile within a forest area or within a belt of 
five kilometres from the limit thereof. there shall be made compas- 
sionate payment of such amount as specified in the schedule below :— 


SCHEDULE 
Cases Compassionate amount 
(1) 
For adult iss Rupees two thousand in each case 
For minor i... Rupees one thousand in each case 


45-BB. Exception in certain cases— Notwithstanding anything 
contained in rule 45-AA, no compassionate payment shall be made 
under the said rule for any case of death caused inside a reserved 
forest or a sanctuary if-the entry of the human being thereto was not 
legally authorised. 

45-CC. Authority competent to sanction compassionate amount :— 

(1) For any death caused within a forest area or its five kilo- 
metres belt, the Divisional Forest Officers concerned shall be the 
authority competent to sanction payment of the compassionate amount. 

(2) For any death caused inside a sanctuary, the wild life warden 
shall be the authority competent to sanction such payment. 

45-DD. Information of death and enquiry :—. 

Information about the death of any human being under this 
Chapter shall be given at the nearest police station and also at the Forest 
Range Office by or on behalf of the persons affected. The Officer-in- 
charge of the police-station, on receipt of such information, shall 
immediately conduct an enquiry into the matter and furnish his report 
to the Superintendent of Police concerned who shall in turn furnish the 
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same to the Divisional Forest Officer. If the incident is caused in the 

forest area, or to the Wild Life Warden if the incident is caused inside 

a sanctuary. The Forest Range Officer shall also simultaneously make 

an independent enquiry of the same and furnish his report to the 

ore Forest Officer or to the Wild Life Warden as the case may 
e 

45-EE. Sanction of compassionate payment :— 

On receipt of the report from the Superintendent of Police as well 
as from the Forest Range Officer the Divisional Forest Officer or as the 
case may be the Wild Life Warden, shall sanction payment of appro- 
priate compassionate amount 

45-FF. To whom payable: The compassionate amount payable 
under this Chapter shall be paid to the next heir of the deceased ” 

In the said rules, after rule 49, the following new rule shall be 
inserted; namely :— ` 

“49-A. If any question arises regarding the interpretation of 
these rules, the same shall be referred to the Government for 
decision,” 


—— 


THE ORISSA AIDED EDUCATIONAL INSTITUTIONS 
(APPOINTMENT OF TEACHERS VALIDATION) 
AMENDMENT ACT, 1983 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 8th October, 1983, was published in 
the Orissa Gazette, Extraordinary, No. 1362, dated October 12, 1983. 

ORISSA ACT 26 OF 1983 

An Act to amend the Orissa Aided Educational Institutions 

(Appointment of Teavhers Validation) Act, 1981. 


Be it enacted by the Legislature of the State of Orissa in the Thirty- 
fourth Year of the Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called 
the Orissa Aided Educational Institutions (Appointment of 
: Teachers Validation) Amendment Act, 1983. 

(2) It shall be deemed to have come into force with effect from 
the 24th day of October, 1981. 

2. Amendment of section 3.—In section 3 of the Orissa Aided 
Educational Institutions (Appointment of Teachers Validation) Act, 
1981 (Orissa Act 27 of 1981),— 

(i) in clause (a), for the words ‘‘have continuous service as such 
teachers for a period of at least one year to their credit”, the words 
“have service as such teachers for a period of at least one year without 
any break or with a break or breaks, in one aided school or in more 
than one aided school to their credit” shall be substituted ; 


(ii) in clause (b), for the words ‘‘have continuous service as such 
lecturers for a period of at least one year to their credit”, the words 
“have service as such lecturers for a period of at least one year without 
any break or with a break or breaks, in one aided college or in more 
than one aided college to their credit’? shall be substitu.ed. 
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THE ORISSA CHILDREN ACT, 1982 
The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 28th August, 1982 was published in 
the Orissa Gazette, Extraordinary, dated November 30, 1982. 
ORISSA ACT 24 OF 1982 


An act to provide for the Care, Protection, Maintenance, Welfare, 
Training, Education and Rehabilitation of Neglected or Delinquent 
oe and for the trial of Delinquent Children in the State of 

rissa. 

Be it enacted by the Legislature of the Stat: of Orissa in the Thirty- 
third year of the Republic of India, as follows :— 

CHAPTER I 
PRELIMINARY 

1. Short title, extent and cemmencement.—(1) This Act may be 
called the Orissa Children Act, 1982. 

(2) It extends to the whole of State of Orissa. 

(3) It shall come into force in whole or in part on such date as 
the State Government may, by notification, appoint and different dates 
may be appointed for different areas of the State. 

2 Definitions.~In this Act, unless the context otherwise 
requires, 

(a) “begging”? means— 

(i) soliciting or receiving alms at any place public or private or 
entering on any private premises for so’iciting or receiving alms whether 
under the pretence of singing, dancing, fortune-telling, performing tricks 
or selling articles or otherwise; 


(ii) exposing or exhibiting, with the object of obtaining or extor- 
tirg alms, any sore, wound, injury, deformity or disease, whether of 
himself or of any otber person or of an animal; 

(iii) allowing oneself to be used as an exhibit for the purpose of 
soliciting or receiving alms; 

(b) “Board? means a Child Welfare Board constituted under 
section 4; 

(c) “brothel”, “prostitute”, “prostitution” and ‘public place” 
shall have the meaning respectively assigned to them in the Suppression 
of Immoral Traffic in Women and Girls Act, 1956 (104 of 1956) ; 

(d) ‘child’? means a boy who has not attained the age of sixteen 
years or a girl who has not attained the age of eighteen years; 

(e) “children’s court” means a court constituted under section 14; 

(f) “children’s home” means an institution established or certified 
by the Government under section 8 as a children’s home; 

(g) ‘‘competent authority” means in relation to neglected children, 
a Board constituted under section 4 and, in relation to delinquent 
children, a children’s court constituted under section 14, and, where 
no such Board of children’s court is constituted, includes any court 
empowered under sub-section (2) of section 6 or sub-section (2) of 
section 16 to exercise the powers conferred on a Board or children’s 
court; 
(h) “dangerous drug” shall have the meaning assigned to it in the 
Dangerous Drugs Act, 1930; 

(i) “delinquent child” means a child who has been found to have 
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committed an offence; 

_ G) “fit person” or ‘fit institution” means any person or institu- 
tion (not being a police-station or jail) found fit by the competent 
authority to receive and take care of a cnild entrusted to his or its care 
and protection on the terms and conditions specified by the competent 
authority; 

(K) ‘‘Goverument” means the Government of the State of 


(1) “guardian” in relation to a child includes any person who, in 
the opinion of the competent authority having cognizance of any pro- 
ceedings in relation to a child has for the time being the actual charge 
of or control over that child; 


. (m) “intoxicant’’ means any liquor or intoxicating drug as defined 
in the Bihar and Orissa Excise Act, 1915 (B A.O. Act 2 of 1915) ; 
(n) “neglected child” means a child who— 
(i) is found begging; or 
(ii) is found without having any home or settled place of abode or 
any ostensible means of subsistence or is found to be a destitute, 
whether he is an orphan or not; or 
(iii) has a parent or guardian who is unfit or unable to exercise or 
does not exercise proper care and control over the child; or 


(iv) lives ina brothel or with prostitute or frequently goes to any 
place used for the purpose of prostitution, or is found to associate with 
any prostitute or any other person who leads an immoral, drunken or 
depraved life; or 

(v) is a victim of an act which is punishable under sections 354, 
355, 363, 363-A, 366, 366-A, 367 or 373 of the Indian Penal Code, 1860° 
(45 of 1860) or under the Suppression of Immoral Traffic in Women 
and Girls Act, 1956 (104 of 1956) ; 


(0) “observation home” means any institution or place establi- 
shed or recognised by the Government under section 43 as an observa- 
tion home; 

(p) “place of safety” means any place or institution (not being a 
police-station or jail), the person in charge of which is willing tempo- 
rarily to receive and take care ofa child and which in the opinion of 
the competent authority may be a place of safety for the child; 

(q) ‘prescribed’? means prescribed by rules made under this 

ct; 


0) “Probation Officer” means an officer appointed as Probation 
Officer under this Act or under the Probation of Offenders Act, 
1958 (20 of 1958); 

(s) “special school” means an institution established or certified 
by the Government under section 18; 

(t) “supervision” in relation to a child placed under the care of 
any parent, guardian or other fit person or fit institution under this 
Act, means the supervision ofthat child by a Probation Officer for 
the purpose of ensuring that the child is properly looked after and that 
the conditions imposed by the competent authority are complied with ; 
and 

(u) all words and expressions used but not defined in this Act 
and defined in the Code of Criminal Procedure, 1973 (2 of 1974) shall 
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have the meanings assigned to them in that Code. 

Continuation of inquiry in respect of a child who has ceased to 
be a child.—Where an inquiry has been initiated against a child and 
during the course of such inquiry the child ceases to be such, then, 
notwithstanding anything contained in this Act or in any other law for 
the time being in force, the inquiry may be continued and orders may 
be made in respect of such person as if such. person had continued to 
be a child. 

CHAPTER II 
NEGLECTED CHILDREN 


4 Child Welfare Boards.—(1) The Government may, by noti- 
fication, constitute for any area specified in the notification one or 
more Child Welfare Boards for exercising the powers and discharging 
the duties conferred or imposed on such Board in relation to neglec- 
ted children under this Act and Government may also alter the terri- 
torial jurisdiction of the Boards. 


(2) A Board shall consist of a Chairman and such other mem- 
bers as the Government thinks fit to appoint, of whom at least one 
shall, as far as practicable, be a woman and every such member shall 
be vested with the pow-rs of a Judicial Magistrate of the first class 
under the Code of Criminal Procedure, 1973. 

5. Proc>dure etc. in relation to the Boards.—(1) Inthe event of 
any difference of opinion among the members of a Board the opinion 
of the majority shall prevail, but where there is no such majority, the 
opinion of the Chairman shall prevail. 

(2) A Board may, act notwithstanding the absence of any mem- 
ber of the Board and no order made by the Board shall be invalid 
by reason only of the absence of any member during any stage of the 
proceedings. 

(3) No person shall be appointed as a member of the Board 
unless he has, in the opinion of the Government, special knowledge of 
child psychology and child welfare or has experience or has undergone 
teaining in dealing with neglected children 


6. Power of the Board.—(1) Where a Board has been constituted for 
any area, such Board shall notwithstanding anything contained in any 
other law for the time being in force, but save as otherwise expressly 
provided in this Act, have power to deal exclusively with all proceedings 
under this Act, relating to neglected children : 


Provided that if the Government so desire, they may assign the 
functions of the Board to the childrens’ court and vice versa : 

Provided further that a Board may, if itis of opinion that it is 
necessary so to do having regard to the circumstances ofthe case, 
transfer any proceedings to any children’s court : 

Provided also that where there is any difference of opinion bet- 
ween Board or any other authority than Chief Judicial Magistrate of 
the District functioning as Board under sub-section (2) and a children’s 
court regarding the transfer of any proceedings under the second 
proviso, it shall be referred to the Chief Judicial Magistrate of the 
District for decision and in a case where the Chief Judicial Magistrate 
of the District is functioning asa Board such difference of opinion 
shall be referred to the Court of Session and the decision of the Chief 
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Judicial Magistrate of the District or, asthe may be, the Court of 
Session on such reference shall be final. 


(2) Where no Board has been constituted for any area, the 
Government may, by notification, direct that the powers conferred 
on the Board by or under this Act shall be exercised in that area by any 
of the following authorities, namely :— 

(a) the Chief Judicial Magistrate of the District, 

(b) the Subdivisional Judicial Magistrate, 

(c) any Judicial Magistrate of the first class. 

7. Procedure to be followed by a Magistrate not empowered under 
this Act.—(1) Where any Magistrate not empowered to exercise the 
powers of a Board under this Act is of opinion that a person brought 
before him under any of the provisions of this Act (otherwise than 
Jor the purpose ‘of giving evidence) isa child, he shall record such 
opinion and forward the child and the-record of the proceeding 
to the competent authority having jurisdiction over the proceeding 


(2) The competent authority to which the proceeding is forwarded 
under sub-section (1) shall hold the inquiry as if the child had originally 
been brought before it. 

8. Children’s home.—(1) The Government may establish and 
maintain as many children’s homes as may be necessary for the recep- 
tion of neglected children under this Act. 


(2) When the Government is of opinion that any institution, other 
than a children’s home established under sub-section (1), is fit for the 
reception of neglected children under this Act, they may certify such 
institution as a children’s home under this Act. 


(3) Every children’s home to which a neglected child is sent 
under this Act shall not only provide the child with accommodation, 
maintenance and facilities for education. but also provide him with 
facilities for the development of his character and abilities and give him 
necessary training for protecting himself against moral dangers or 
exploitation and shall also perform such other functions as may 
be prescribed to ensure all round growth and development of his 
personality. 

(4) The Government may, by rules made under this Act, provide 
for the management of children’s home including the standards and 
the nature of services to be maintained by them and the circumstances 
under which and the manner in which the certificate of a children’s 
home may be granted or withdrawn. 

9. Production of neglected children before Board.—(1) If any 
police officer, or any otLer person authorised by the Government in 
this behalf, by generalor special order, is of opinion that a person is 
apparently a neglected child, such police officer or authorised person 
may take charge of that person for bringing him before a Board. 

(2) When information is given to an officer-in-charge of a police- 
station about any neglected child found within the limits of such station, 
he shall enter ina book tobe kept for the purpose the substance of 
guch information and take such action thereon as he deems fit and if 
such officer does not propose to take charge of the child he shall 
. forward a copy of the entry so made to the Board. 

(3) Every child taken charge of under sub-sectlon (1) shall be 
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-brought before the Board within twenty-four hours of such charge 
being taken excluding the time necessary for the journey from the place 
where the child had been taken charge of to the Board. 


(4) Every child taken charge of under sub-section (1) shall, un- 
less he is kept with his parent or guardian. be sent to an observation 
home (but not to a police statioa or jail) until he can be brought before 
a Board 

10. Special procedure be followed when neglected child has 
parent —(1) If a person who, in the opinion of the police officer or 
the authorised person, isa neglected child, has a parent or guerdian 
who has the actual charge of or control over the child, the police officer 
or the authorised person may instead of taking charge of the child, 
make a report tothe Board for .nitiatine an inquiry regarding that 
child 

(2) On receipt of a report under sub-section (1), the Board may 
call upon the parent or guardian to produce the child before it and to 
show cause why the child should not be dealt with as a neglected child 
under the provisions of this Act and if it appears to the Board that the 
child is likely to be removed from its jurisdiction or to be concealed 
it may immediately order his removal {if necessary by issuing a search 
warrant for the immediate production of the child) to an observation 
home or a place of safety 


11. Enquiry by the Board.—(1) When a person alleged to be a 
neglected child is produced before a Board, it sball examine the police 
officer or the authorised person who brought the child or made the 
report and record the substance of such examination and hold inquiry 
in the prescribed manner and may make such order in relation to the 
child as it may deem fit, 

(2) Where a Board is satisfied on enquiry that a child is a neglect- 
ed child and that it is expedient so to deal with him, th: Board may 
make an order directing the child tobe sent to a children’s home 
for the period until he ceases to be a child : 


Provided that the Board may, for reasons to be recorded, extend 
the period of such stay, but in no case the period of stay shall extend 
beyond the time when the child attains the age of eighteen years, in the 
case of a boy, or twenty years in the case of a girl : 


Provided further that the Board may, if it is satisfied that having 
regard to the circumstances of the case it is expedient so to do, for 
reasons to be recorded, reduce the period of stay to such period as it 
thinks fit, 

(3) During the pendency of any inquiry regarding a child, the 
child shall, unless he is kept with his parent or guardian, be sent to an 
observation home or a place of safety for such period as may be speci- 
fied in the order of the Board : 

Provided that no child shall be kept with his parent or guardian, 
if in the opinion of the Board, such parent or guardian is unfit or un- 
ae exercise or does not exercise proper care and control over the 
child. 

12. Power to put neglected child under suitable custody,—(1) If 
the Board go thinks fit, it may, instead of making an order under sub- 
section (2) of section 11 for sending the child to a children’s home, 
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make an order placing the child under the care of a parent, guar- 
dian or any fit person or institution, on such parent, guardian or fit 
person, executing a bond with or without surety to be responsible for 
the good behaviour and well-being of the child and for the observance 
of such conditions as the Board may think fit to impose. 


(2) Atthe time of making an order under sub-section (1) or at 
any time subsequently, the Board may, in addition, make an order that 
the child be placed under supervision for any period not exceeding 
three years in the first instance. 

(3) Notwithstanding anything contained in sub-section (1) or 
sub-section (2), if at any time it appears to the Board, on receiving a 
report from the Probation Officer ar otherwise, that there has been a 
breach of any of the conditions imposed by it in respect of the child, 
it may, after making such inquiry as it deems fit, order the child to be 
sent to a children’s nome 


13. Uncontrollable children. —Where a parent or guardian of a child 
complains to the Board that he is not able to exercise proper care and 
control over the child andthe Board is satisfied on inquiry that pro- 
ceedings under this Act should be initiated regarding the child, it may 
send the child to an observation home or place of safety and make such 
further inquiry as it may deem fit and the provisions of section 11 and 
section 12 shall, as far as may be, apply to such proceedings. 

CHAPTER III 
DELINQUENT CHILDREN 

14. Children’s court.—(!) Notwithstanding anything contained 
in the Code of Criminal Procedure, 1973 (2 of 1974), the Government 
may, by notification, constitute for any area specified in the notifica- 
tion, Ose or more children’s courts for exercising the powers and dis- 
charg.og the duties conferred or imposed on such court in relation to 
delinquent children under this Act 


(2) The children’s court shall consist of such number of 
Magistrates forming atBench as the Government think fit to appoint of 
whom one shall be designated as the senior Magistrate and every such 
Bench shall have the p wers conferred by the Code of Criminal Pro- 
cedure, 1973 (2 of 1974), on a Judicial Magistrate of the first class. 


(3) Every children’s court shall be assisted by a panel of two 
honorary social workers possessing such qualifications as may be pres- 
cribed, of whom at least one shall be a woman, and such panel shali 
be appointed by the Government. 

15. Procedure etc, in relation to children’s court.—(1) 1n the 
event of any difference of opinion among the Magistrates of a children’s 
court, the opinion of the majority shall prevail, but where there is no 
such majority, the opinion of the senior Magistrate shall prevail. 

(2) The children’s court may act notwithstanding the absence of 
any Magistrate thereof and no order made by the children’s court shal} 
be invalid by redson only of the absence of any Magistrate during any 
stage of the proceeding. , 

(3) No person shall be appointed as a Magistrate of the children’s 
court unless he has, in the opinion of the Government, special know- 
ledge of child psychology and child welfare or has undergone training 


+ < 


dealing with the delinquent children. . 
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16 Power of children’s courts —(1) Where a children’s court has 
been constituted for any area such court shall, notwithstanding any- 
thing contained in any other Jaw for the time being in force but save as 
otherwise expressly provided in this Act, have power to deal exclusively 
with all proceedings under this Act relating to delinquent children : 


Provided that if the Government so desire they may assign the 
functions of the Court to the Board l 
~ Provided further that a children’s court may,-if it is of opinion 
that it is necessary so to do having regard to the circumstances of the 
case, transfer any proceedings to any Board : 

Provided also that where there is any difference of opinion between 
children’s- court er any other authority other than Chief Judicial 
Magistrate'of the District functioning as children’s court under sub- 
sectio (2) and a Board regarding the transfer of any proceedings under 
the second proviso, it shall be referred to the Chief Judicial Magistrate 
of the District for decision, and ina case where Chief Judicial Magist- 
rate of the District is functioning as a children’s court, such difference 
of opinion shall be referred to the Court of Session and the decision of 
the Chief Judicial Magistrate of the district or, as th: case may be, the 
Court of Session on such reference shall be final 

(3) Where no children’s court has been constituted for any area 
the Government may, by notification. direct that the powers conferred 
on the children’s court by or under this Act shall be exercised in that 
area by any of the following authorities, namely :— 


(a) the Chief Judicial Magistrate of the District, 

(b) the Subdivisional Judicial Magistrate, 

(c) any Judicial Magistrate of the first class. 

17. Procedure to be followed by a Magistrate not empowered under 
this Art.—(1) When any Magistrate not empowered to exercise the 
powers of a children’s court under this Act is of opinion that a person 
brought before him under any ofthe provisions of this Act or under 
any other law (otherwise than for the purpose of giving evidence) is a 
child, he shalt record such opinion and forward the child and the 
record of the proceeding to the competent authority having jurisdiction 
over the proceeding. 

(2) The competent authority to which the proceeding is forwarded 
under sub-section (') shall hold the inquiry as if the child had original- 
ly been brought before it. 

18. Special schools.—(1) The Government may establish and 
maintain as many special schools as may be necessary, for the reception 
of delinquent children under this Act. 

_ (2). Where the Government is of opinion that any institution other 
than a special school established under sub-section (1) is fit for the 
reception of delinquent children under this Act, it may certify such 
institution as a special school for the purposes of this Act. 

(3) Every special school to which a delinquent child is sent under 
this Act shall not only provide the child with accommodation, main- 
tenance and facilities for education but also provide him with facilities 
for the development of his character and abilities and give him neces. 
sary training for his reformation and for becoming self-reliant and shall 
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also perform such other functions as may be prescribed to ensure all 
round growth and development of his personality. 

“(4) , The Government may, by rules made under this Act, provide 
for the management of special schools including the standards and the 
nature of services to be maintained by them and the circumstances 
under which, and the manner in which, the certificate of a special 
school may be granted or withdrawn. 


(5) For every school established or certified, the State Govern- 
ment shall appoint a Board of Visitors, constituted in such manner 
and consisting of such nuinber of members as may be prescribed, to 
visit the school and record their comments on any matter they may 
think ‘fit for ` the consideration of the management of the school, and 
for this; ‘purpose any member of the Board of Visitors shall have the 
right to visit the school at any time between the hours of-sunrise and 
synset, 

'(6) Copies of comments by the Board refte to in sub-section 
(5) shall, as soon as may be, after they are . recorded, be forwarded by 
the management of the school to the Board. 


- 19. Bail and cus‘ody of children.—(1) When any person accused 
of a bailable or non-bailable offence and apparently a child is arrested 
or detained or appears or is brought before a children’s court, such 
pérson shall. notwithstanding anything contained in the Code of Crimi- 
nal Proçedure, 1973 (2 of 1974), or in any other law for the time being 
in force, be released on bail with òr without surety but he shall. not: be 
30 released if there appears reasonable grounds for believing uthat the 
release is likely to bring him into association with any reputed, criminals 
or expose him to moral danger or that his release would defeat the 
ends of justice. 

-(2) When such person having been arrested is not released on bail 
under sub-section (1) by the officer-in charge of the police-station, such 
officer shall cause him to be kept in an. observation home or a place of 
safety in the prescribed manner (but not in police-station.or jail) until 
he can ‘be'brought before a children’s court. 


_(3) ‘When such person is not released’ on bail under sub- section 
(1) by the children’s court, it shall, instead of committing him to prison, 
make an order sending him to an observation home or a place of safety 
for. such period during the peridency of she -inquiry regarding him as 
may be specified in the o-der. 
20: Information to, parent or guardian or Probation Officer.—Where 
a child is arrested, the Officer-in-charge of the police station to which 
the child is brought shall, as soon as may be after the arrest, inform— 
-{a) , the parent or guardian of the child, if he can be found, of such 
arrest and direct him to be present at the children’ s court before which 
the child will appear, and 
i (b) the Probation Officer, of such arrest in order to enable him to 
obtain information regarding the antecedents and family history vfi the 
child and other material circumstances likely to be of assistance to the 
childyen’ "§ court for making the inquiry. 
“Inquiry by the children’s court regarding delinquent children. —- 
Where a child having, bégn charged with an offence appears. or. fs pro- 
duced before a ‘children’t court, the children’s court shall hold - the 
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inquiry in acctrdarice wit the provisions-of Chapter IV and may, sub- 
ject to the provisions of this Act, make such order in relation to the 
child as it deems fit. 


22. Orders that may be passed regarding delinquent. children. (1) 
‘Where a children's court is satisfied on ‘inyuiry tbat, a child has 
committed an offence, then, notwithstanding anything to ‘the contrary 
contained in any, other., law for the time being in force, the children’s 
court may, if it so thinks fit, — 

(a) allow the child to go home after advice or admonition ; or 


- (b) , direct the child to be released on probation or good, conduct 
and be place under the care of any parent, guardian or other fit person 
on such parent, guardian or other fit person executing a bond, with ‘or 
w'thout surety, as the court may require, for the good behaviour and 
well-being of the child for any period not exceeding three years ; or 

(c) _ make an order directing the child to be sent to a special 
school— 

(i) in the case of a boy over fourteen years of age or of a girl over 
sixteen years of age for a period of not less than three years ; 

(ii) in the case of any other child, for the period until it ceases to 
be a child : 

Provided that a children’s court may, if it is satisfied that having 
regard to the, nature of tbe offence and the circumstances of the case it 
is expedient so to do, for reasons to be recorded, reduce the period of 
stay to such period as it thinks fit : 


Provided further that the children’s court may, for reasons to be 
recorded, extend the period of such stay, but i» no case the period of 
Stay shall extend beyend the time when the child attains the age of 
pinnae years, in the case of a boy, or twenty years, in the case of a 
gir 

(d) order the child to pay a fine if he is over fourteen years of age 
and earns money. 

f (2). Where an order under clause (b) or clause (d) or sub-section 
(1) is made, the children’s court may, if itis of opinion that in the 
interest of the child ‘and the public it is expediént so to do, in addition 

, make an order that the delinquent child shall remain under the supervi- 
sion of a Probation Officer named in the order during such period, not 
exceeding three years, as may be'specified therein, and may in such 
supervisio- r order impose such conditions as it deems necessary for the 
due supervisi +n of the delinquent child : 

Provided that if at any time afterwards it appears to the children’s 
court on receiving a report from the Probation Officer or otherwise, 
that the delinquent child has not been of good behaviour during’ the 
period of supervision, it may, after making such inquiry as it deems fit, 
order the delinquent child to be sent to a special school. 

(3) The children’s court ‘making ‘a supervision order under sub- 
section (2) shall explain to the child and the parent, guardian or other 
fit: person, as the case may be, under whose care the child has been 
placed, the terms and conditions of the order and shall forthwith 
-furnish one copy of the ‘supervision order to the child, the parent, 
suardian-or other fit person, asthe case may be, the sureties, if any, 
and the Probation Officer. 
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(4) In determining the special school or any person to «hose 
custody a child is to be committed or entrusted under this Act, the 
court shall pay due regard to the religious denomination of the child to 
ensure that religious instruction contrary to the religious persuation of 
the child is not imparted to him. 

23. Orders that may not be passed against delinquent children —(1) 
Notwithstanding anything to the contrary contained in any other iaw 
for the time being in force, no delinquent child shall be sentenced to 
death or imprisonment or committed to prison in default of payment 
of fine or in default of furnishing security : 


Provided that where a child who has attained the age of fourteen 
years has committed an offence and the children’s court is satisfied that 
the offence committed is of so serious nature or that his conduct and 
behaviour have been such that it would not be in his interest or in the 
interest of other children in a specia! schoo! to send him to such special 
school and that none of the other measures provided under this Act 
is suitable or sufficient, the children’s court may order the delinquent 
child to be kept in safe custody in such place and manner as it thinks 
fit and shall report the case for the orders of the Government. 


(2) On receipt of the report from the children’s court under sub- 
section (1), the Government may make such arrangement in respect of 
the child as they deem proper and may order such delinquent child to 
be detained at such place aad on such conditions as they think fit ; 

Provided that the period of detention so ordered shall not exceed 
the maximum period of imprisonment to which the child could have 
been sentenced for the offence committed. i 


24. Proceeding under Chapter VIII of the Criminal Procedure Code 
not competent against child.—Notwithstanding anything to the contrary 
contained in the Code of -Criminal Procedure, 1973 (2 of 1974), no 
proceeding shall be instituted and no order shall be passed against a 
child under Chapter VIII of the said Code. 

25. No joint trial of child and person not a child.—(1) Notwith- 
standing anything contained in section 223 of the Code of Criminal 
Procedure, 1973 (2 of 1974), orin any other law for the time being 
in force no child shal] be charged with or tried for, any offence to- 
gether with a person who is not a child. 

(2) Ifachildis accused of an offence for which under section 
223-of the Code of Criminal Procedure, 1973 (2 of 1974), or any other 
law for the time being in force, such child and any person who is not 
a child would, but for the prohibitron contained in sub-section (1), 
have been charged and tried together, the court taking cognizance of 
that offence shall direct separate trials of the child and such other 
person. 

26. Removal of disqualification attaching to conviction —Notwith- 
standing anything contained in any other law, a child who has 
committed an offence and has been dealt wiih under the provisions of 
this Act shall not suffer disqualification, if any, attaching to a convic- 
tion for an offence under such law. ; 

27. Special provision in respect of pending cases.—Notwithstand- 
ing anything contained in this Act, all proceedings in respect of a child 
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pending in any court in any area on the date on which this Act comes 
into force in that area, shall be continued in that court as if this Act 
had not been passed and if the court finds that the child has committed 
an offence, it shall record such finding and, instead of passing any 
sentence in respect of the child, forward the child to the children’s 
court which shall pass orders in respect of that child in accordance 
with the provisions of this Act as if it had been satisfied on inquiry 
under this Act that the child has committed the offence., 


CHAPTER IV i 
PROCEDURE OF COMPETENT AUTHORITIES GENERALL 


28. Sittings, etc. of Boards and Children’s Courts.—(1) A Board 
or a Children’s Court shall hold its sittings at such place, on such 
day and in such manner as may be prescribed. 

(2) A Magistrate empowered to exercise the powérs of a Board 
under sub-section (2) of section 6 or of a Children’s Court under sub- 
section (2) of section 16, as the case may be, shall, while holding an en- 
quiry regarding a child under tbis Act, as far as practicable, sit in a buil- 
ding >r roon different from that in which the ordinary sittings of Civil 
and Criminal Courts are held, or on different days or at times different 
from those at which the ordinary sittings of such Courts are held. 

. 29. Persons who may be present before competent quthority.—(1) 
Save as provided in this Act, no person shall be present at any sitting 
of a competent authority, except— : 

(a) any officer of the competent authority ; or i 

(b) the parties to the inquiry before the competent ‘authority, the 
parent or guardian of the child and other persons directly concerned in 
tne enquiry including Police Officers and legal practitioners ; 

(c) such other person a3 the competent authority may permit to 
be present. i 

(2) Notwithstanding anything contained in sub-section (1), if at 
any stage during an inquiry, a competent authority considers it to be 
expedient in the interest of the child or on grounds of decency or 
morality that any person including the Police Officers, legal practitioner, 
the parent, guardian or the child himself should withdraw, tne compe- 
tent authority may give such direction and if any person refuses to 
comply with such direction, the competent authority may have him 
removed and may, for this purpose, cause to be used such force as may 
be necessary. 

(3) No legal practitioner shall be entitled to appear before a 
Board in any case or proceeding before-it, except with the special per- 
mission of that Board 


30. Presence of parent or guardian at the proceeding —A competent 
authority before which a child is brought under any of the provisions of 
this Act, may whenever it so thinks fit, require any parent or guardian 
having the actual charge of, or-control over, the child to be present at 
any proceeding in respect of the child. 


31. Dispensing with attendance of child.—If, at any stage during 
the course of an inguiry, a competent authority is satisfied that attend- 
ance of the child is not essential for the purpose of the inquiry the com- 
Petent authority may dispense with his attendance and proceed with the 
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inquiry in the. absence, ‘of the child, k 

 .32. .Committal, to approved . ‘place of. child suffering frome dangerous 
disease and. its future disposal.—(1) When a child who Has been bro- 
ught. before..a.,competent anthority, under this Act is found to bë 
suffering from a disease requiring prolonged. medical treatment or from 
physical or mental, complaint „that will respond to treatment; the com- 
petent authority may send the child to any: place _ recognised to be at 
approved place in accordance. with the rules made under this Act for 
such period as it may think necessary for the required treatment. 


.,(2) Where. a child is found to be suffering from leprosy or is of 
unsound mind.he shall be dealt with under the provisions of the Lepers 
Act, 1898 (3 of 1898) or the Indian Lunacy Act, 1912 (4 of 1912), as 
the case may be. 

(3) Where, a competent authority has taken action under sub- 
section (1) in the case- of a child suffering from an inf. ctious or con: 
tagious disease, the competent authority before restoring the said child 
to his partner in marriage, if there has been marriage, or to the guar-, 
dian, as the case mav be, shalt, where it is satisfied that such action 
will be in the interest of the child, call upon his partner in marriage or 
the guardian, as the case may be, to satisfy the court by submitting. to 
medica] examination that such partner of guardian will not reinfect the 
child in respect of whom the order has been passed. 


33. Presumption and determination of age —(1) Where it appears 
to.a competent authority that a person brought before it under any of 
‘the: Provisions of this Act (otherwise than for the purpose of giving 
evidence) is a-child, the competent authority shall make due inquiry as 
to the age of that person and ‘for that purpose shall take such evidence 
as may be.necessary and. shall record a finding whether the person is a 
child or not, stating his age as nearly as may be. 

(2) No order of the competent authority shall be deemed to have 
become invalid merely by any subsequent . proof that the person in 
respect of whom the order has been made is not a child, and the age 
recorded by the competent authority to be the age of the person so 
brought before it, shall for the purpose of this Act, be deemed to be the 
true age of that person. 

34 Circumstances to be taken into consideration in making orders. — 
In making anv order in respect of a child under this Act..a competent 
aùthority a shall take into consideration the following circumstances, 
namely : 

(a) the age of the child ; 

(b) the circumstances in which the child has: been living ; 

(c) the resorts made by the Probation Officer ; 

(d) the religious persuation of the child ; 


(e) such other circumstances as may, in the opinion of the com- 
petent authority require to be takea into cvasideration in the interest 
the child: 
is . Provided that in the case of a delinquent child, the above circuin- 
stans es shall. be taken. into consideration after the children’s court has 
recorded a finding that the child has committed an offence : 
Provided further that if no report of the Probation Officer is receiv- 
ed within ten weeks of his b ing informed under section 20 it shall be 
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open to the children’s court to proceed without it. 

‘35. Sending a child ouside jurisdiction.—In the case of a neglected or 
delinquent-child whose ordinary place of residence lies outside the juris- 
diction of the competent authority before which he is brought, the com- 
petent authority may, if satisfied after due inquiry that it is expedient so 
to-do, send the ciild back to a relative or other person who is fit and 
willing to receive him at his ordinary place of residence and exercise 
Proper care and control over’him, notwithstanding that such place or 
residence is outside the jurisdiction of the competent authority. and the 
competent authority exercising ‘jurisdiction over the place to which the 
child is sent shall, in respect. of any matter ‘arising subsequently, have 
thé same powers in relation to the a as if the original order had 
been passed by itself. 

` -86 > Reports and consideration of circumstances to be treated as 
confidential.—The report of the Probation Officer or any circumstance 
considered.by the competent authority under section 34 shall’ be treated 
as. confidential : 

Provided that the competent authority may, if it so thinks fit, com- 
municate the substance thereof to the child or his parent’ or guardian 
and may give such child, parent or guardian an opportunity of produc- 
ing such evidence as may be r2levant to the matter stated in tte report. 

37. Prohibition of publication of nanie etc. of children involved in 
any proceeding under the Act'—(1) No report in any newspaper, 
magazine or news sheet of -any: inquiry or investigation regarding a 
child involved in any proceeding under’ this Act shall disclose the 
name, address or school or any other particulars calculated to lead to 
the identification of the child nor ` -shall any picture of any such child 
be published : 

Provided that nothing in this section shall affect the bona fide pub- 
lication of any report of any such proceeding in any scientific_journal or 
other publication devoted exclusiv. ly to the protection or welfare of 
children. 
^: (2) Any person contravening the -provisions of sub-section (1) 
shall be punishable with fine-which may extend to one thousand rupees. 

38. Procedure of summons cases applicable.—Save as otherwise 
expressly provided by this- Act, a competent authority while holding 
any inquiry undér inv of the provisions of this Act, shall follow such 
procedure as may be prescribed and subject thereto, shall follow as 
far'as may be, the procedure laid down in the Code of atu Pro- 

_ cedure, 1973 (2 of 1974) for trial in summons- cases. 

39. Power to amend order —1) Without: prejudice to the cot 
sions for appeal! ‘and ‘revision under this Act any competent authority 
may; either on its own motion or- on an application received in this 
behalf, amend any order as to the person under whose care or super- 
vision a child is to be placed under this Act. 

- (2) Clerical mistakes in orders passed bya competent authority 
or errors arising therein from any accidental slip or omission mav, 
at-any time, be corrected by the competent authority either on its own 
motion or on aby application received in this behalf ~ 

CHAPTER V 
APPEAL AND REVISION 
40. Appeals.—(1) Subject to the provisions of this section, any 
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Person aggrieved by an order made by a competent authority under 
this Act may, within thirty days from the date of such order, prefer an 
appe] to the court of session : 

Provide! that the court of session may entertain an appeal after 
the expiry of the said period of thirty days if it is satisficd that the. 
apnell nt was prevented by sufficient cause from filing the appeal io 
time. . 
(2) No appeal shall lie from — f 

(a) any order of acquittal by the children’s court in respect of a 
child alleged to have committed an offence ; or 

(b) any order made by a Board in respect of a finding that a 
person is not a neglected child. 

` (3) No second appeal shall lie from any order of the court of 
session passed in appeal under this section. 


4i. Revision.—The High Court may, at any time, either on its 
own motion or on an application received in this behalf. call for the 
records of dny proceeding in which any competent authority or court of 
session has: passed an order for the purpose of satisfying itself as to 
the legalitwor propriety of any such order and may pass such order in 
relation thereto:as it thinks fit : 

Provided that the High Court shall not pass an order under this 
section prejudicial to any person without giving him a reasonable 
opportunify of being heard. 

42. Procédure in hearing appeuls and revisions.—(1) Save as other- 
-wise expressly provided by or under this Act. the procedure to be 
followed in hearing appeals or revision proceedings under this Act shall, 
as fir as practicable, be in accordance with the provisions of the Code 
of Criminal Procedure, 1973 (2 of 1974). 

(2) The powers conferred on the children’s court or on the Board 
or any Judicial Magistrate by or under section 6 or 16 may also be 
exercised bv the High Court and the court of sessions when the pro- 
ceeding comes before them in appeal, revision or otherwise. 

CHAPTER VI 
OBSERVATION HOMES AND AFTER CARB ORGANISATIONS 

43. Observation homes.—(1) The Gov rnment may establish and 
maintain as many observation homes as may be necessary for the 
temporary reception of children during the pendency of any inquiry 
regarding them under this Act. ee 

(2) Where the Government is of opinion that any institution other 
than an observation home established uader sub-section (1) is fit for the 
temporary reception of children during the pendency of any inquiry 
regarding them under this Act, it may recognise such institution as an 
observation home for the purposes of this Act. 

(3ù Every observation home to which a child is sent under this 
Act shall not only provide the child with accommodation, maintenance 
and facilities for medical examination and treatment, but also provide 
him with facilities for useful-occupation. 

(4) The Government may, by rules made under this Act, provide 
for the management of observation homes including the standards and 
the nature of se: vices to be maintained by them and the circumstances 
under which and the manner in which, an institution may be recognised 
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as an observation.home or the recognition may be withdrawn. 

44. After-care organisations.—The Government may, by: rules 
made under this Act, provide - 

(a) for the establishment or recognition of after-care organisations 
and the powers’that may be exercised' by them for effectively carrying 
out their functions undér this Act ; 

(b) for a scheme of after-care programme to be followed’ by’ such 
after-care organisations for the purpose of taking care of children after 
they leave childien’s homes or special schools and for the purpose of 
enabling them to lead am honest, industrious and useful life ; 


(c) For the preparation and submission of a' report by the Proba- 
tion Officer in respect of each child’ prior to his discharge from æ 
children’s home or special school, as the case may be, regarding the 
necvessity and nature of after-care of such child, period of such after- 
care, supervision thereof and for the submissi n of a report by the 
Probation Officer on the progress of each such child ; 

(d) for the standards and the nature of services to be maintained 
by’ such after-care organisations ; 

(e): for such other matters as may be necessary for the puipose of 
effectively carrying out the scheme of after-care programme of children: 
CHAPTER VII 
f SPECIAL OFFENCES IN RES ECT OF CHILDREN f 

45. Punishment for crueliy to chiildi—(1) -Whoever, having the 
actual charge of or control over, a child, assaults, abandons, exposes 
or wilfully neglects: the child cr causes or procures him to'be ‘assaulted, 
dbandoned, exposed or neglected'in'a manner likely to cause such child 
unnecessary mental and’ physical suffering shall on conviction, be 
punishable with imprisonment for a term which may extend to six 
months, or with fine, or with both 


(2) No court shall take cognizance of an offence punishable under 
sub-section (1) unless the complaint is filed with tbe previous sanctior 
of the Government or of an officer authorised by them in this behalf. 


46. Employment of children for begging.—(1) Whoever employs 
or uses any child for the purposes of begging or causes any child to 
beg shall be punishable with imprisonment for a term which may 
extend to one year, or with fine, or with both. 


(2) Whoever, having the actual charge of, or control over a child, 
abets the commission of the offence punishable under sub-section (1), 
shall be punishable with imprisonment for a term which may extend to 
one year, or with fine, or with both. 

(3) The offence punishable under this section shall be cognizable, 

47. Female child exposed to the risk of seduction.—Save as. other- 
wise provided in sections 97 and 98 of the Code of Criminal Procedure, 
1973 (2 of 1974), if it appears to any criminal court.on the complaint 
of any person or otherwise that a female child is, with or without the. 
knowledge of or parent or guardian, exposed to the risk of seduction 
or prostitution, the court may direct the parent or guardian. to enter 
into a recognition bond to exercise due care and supervision over such 
child. X 
48 Penalty for giving intoxicant, liquor or dangerous drug toa 
child.—Whoevet gives or causes to be given to any child any liquor 
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or intoxicant ina public place or any dangerous drog except upon 
the prescription of a duly qualified medical practitioner or in case 
of sickness or other urgent cause, shal], on conviction be punishable 
with fiine which may extend to two thousand rupees. 


49. Exploitation of child, employees.—Whoever ostensibly pro- 
cures a child for the purpose of any employment and withholds the 
earnings of a child or uses such earnings for his own purposes shall, on 
conviction, be punishable with fine which may extend to one thousand 
Tupees. 


50. Allowing child to reside in brothel, ete-—Whoever allows or 
permits a child over the age of four years to reside in or frequently. 
go toa brothel shall, on conviction, te punishable with imprison- 
ment of either description for a term which may extend to two 
years or with fine which may extend to one thousand rupees or with 


51. Causing or encouraging seduction etc.—Whoever hav'ng the 
actual charge of or control over a girl under the age of e!ghteen 
years causes or encourages the seduction (which shall include ‘nduce- 
Ment to indu'ge in immoral behaviour or prostitution) of that girl or 
Causes or encourages any one other than her hu-band to have sexual 
intercourse with her, shall, on conviction be punishable with imprison- 
ment of either description for a term which may extend to two 
ere or with fine which may extend to two thousand rupees or with 

oth, : 

Explanation.—For the purposes of this section, a person shall be 
deemed to have caused or encouraged the seduction of a girl or to 
have induced her to behave immorally if he has allowed the girl to 
live with or enter or continue in the employment of any prostitute or a 
person of immoral character. 


52. Immoral behaviour with girl etc.—Whcever educes or indulges 
in immoral behaviour witha girl under the age of eighteen ycars 
shall, on conviction be punishable with imprisonment of either descri- 
ption for a term which may extend to two years or with fine which may 
extend to two thousand rupees or with both. 


CHAPTER VIII 
MISCELLANEOUS 
53. Power of Government to discharge and transfer children — (1) 
The Government may, notwithstanding anything contained in this Act, 
at any time, ordera neglected’ or delinquent child to be discharged 
from the children’s home or special schocl, as the case may be, 
either unconditionally or on such conditions as they may think fit to 
impose, 
(2) The Government may, notwithstanding anything contained in 
this Act, order— 
(a) a neglected child to be transferred from one children’s home 
to another ; 


(b) a delinquent child to be transferred from one special school 
to another or froma special school to a borstal school or froma 
special school to a children’s home ; 

(c) achild who has been released on licence which has been 
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revoked or forfeited, to besent tothe special school or children’s 
home from which he was released to any other children’s home or 
special school or borsta! school, as the case may be: atts. 

Provided that the total period of the stay of the child ina 
children’s home or special school or borstal school shall not be increas- 
ed by such transfer : 

(3) . The Government may, notwithstanding anything contained 
in this Act, but subject to rules made in that behalf, at any time, dis- 
charge a child from the care of any person under whom he was placed 
under this Act either unconditionally or on such conditions as the 
Government may think fit to impose. 


54. Transfer of neglected or delinquent child to or from another 
State.—(1) The Government may direct any neglected child or delin- 
quent child to be transferred from any children’s home or special 
school within the State of Orissa to any children’s home, special school 
or institution of like nature in any other State with the consent of 
the Government of that state. . 

(2) The Government may, by general or special order, provide 
for the reception in a children’s home or special school within the 
State of Orissa, of a neglected child or delinquent child detained ina 
children’s home or special school or institution of a like nature in any 
other State where the Government of that State makes an order for such 
transfer, and upon such transfer the provisions of this Act shall apply 
to such child as if he had been origiually ordered to be sent to such 
children’s home or special school under this Act. 


55. Treatment of children of unsound mind or suffering from 
Leprosy.—({i) Where it appears to the Government that any child 
kept in a special school or children’s home in pursuance of this Act is 
suffering from leprosy or is of unsound mind the Government may 
order his removal to a leper asylum or mental hospital or other place 
of safe custody for being kept there for the remainder of the term for 
which he has to be kept in custody under the orders of the compe- 
tent authority or for such further period as may be certified by a 
Medical Officer to be necessary for the proper treatment of the child. 


(2) Where it appears to the Government that the child is cured of 
leprosy or of unsoundness of mind, they may, if the child is still liable 
to be kept in custody, order the person having charge of the child to 
send him to the special school or children’s home from which he was 
removed, or, if the child is no longer liable to be kept in custody, 
order him to be discharged. 


56, Placing out on licence.—(1) When a child is kept ina 
children’s home or special school, the Government may, if they so 
think fit, release the child from the children’s home or special school 
and grant hima written licence for such period and on such condi- 
tions as may be specified in the licence, permitting him to live with, 
or under the supervision of, any responsible person named jn the 
licence willing to receive and take charge of him with a view to educa- 
ting bim and training him for some useful trade or calling. 

(2) A licence granted under sub-section (1) shall bein force 
for the period specified in the licence or until revoked or forfeited by 
the breach of any of the conditions on which it was granted. 
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(3) The Government may, at any time, by order in writing re- 
voke any such licence and order tle child to return to the 
children’s home or special school from which he was released‘or to 
any other children’s home or special school and shall do so at the 
desire of the person with whom or under whose supervision the 
child has been permitted to live in accordance with a licence granted 
under sub-section (f) 

(4) When a licence has been revoked or forfeited and the child 
refuses or fails to return to the special school or children’s home to 
which he has been directed to return, the Government may, if neces- 
sary, cause him to be taken charge of and to be taken backto the 
special school or children’s home. i 
. (5) The time during which a child is absent froma special 
school or children’s home in pursuance of a licence granted under 
this section shall be deemed to be part of the time for which he is 
liable to be kept in custody in the special school'or children’s home: 

Provided that when a child has failed to return to the special 
schoot or children’s home on the licence being revoked or forfeited, the 
time which elapses after his failure so to return, shall be excluded in 
computing the time during which he is liable to be kept in custody. 


57. Provision in respect of escaped children.—Notwithstanding 
anything to the contrary contained in any other law for the time being 
in force, any police officer may take charge without warrant of a child 
who has escaped from a special school ora children’s home or from 
the care of a person under whom he was placed under this Act and’ 
shall send the child back to the special school or the children’s home 
or that person, as the case may be, and no proceeding shall be insti+ 
tuted in respect of the child by reason of such escape but the special 
school, or children’s home or the per:on may, after giving the informa- 
tion to the competent authority which passed the order in respect of 
the child, take such steps against the child as may be deemed necessary. 


58 Contribution by parents —(1) The competent authority which 
makes an order for sending a neglected child or a delinquent child to 
a children’s home or special school or placing the child under the care 
of a fit person, may make an order requiring the parent or other person 
liable to maintain the child, to contribut: towards his maintenance, if 
able to do so, in the prescribed manner. 

(2) The competent authority shall, before making any order 
under sub-section (1), inquire into the circumstances ofthe parent or 
other person liable to maintain the child and shal! record evidence, 
if any, in the presence of the parent or such other person, as the case 

be ‘ 
my a) The person liable to maintain a child shall, for the 
purpose df sub-section fdd), include in the case of illegitimacy, his 


putative father 1 

Provided that where the child is illegitimate and an order for 
his maintenance has been been made section 125 of the Code of Cri- 
minal Procedure, 1973 (2 of 1974) in respect of a neglected or a delin- 
quent child the competent authority shal] not ordinarily make an 
order for contribution against the father but may order the whole or 
any part of the sums accruing due under the said order for maintenance’ 
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to be paid to such person as may be named by the competent authority 
and such sum shall be paid by him towards the maintenance of the 
child. 

(4) Any order made under this section may be enforced in the 
same manner as an order under section 125 of the Code of Criminal 
Procedure, 1973 (2 of 1974). ; 


59. Conirol of custodian over child.—Any person in whose custody 
a child is placed in pursuance of this Act shall, while the order is in 
force, have like control over the child as he would have if he were his 
parent and shall be responsible for his mainten.unce and the child shall 
continue in his custody for the period stated by the competent 
authority, notwithstanding that he is claimed by his parent or any other 
person : 

Provided that no child while in such custody shall be g ven in 
marriage except with the permission of the competent authority. i 

60 Delinquent child undergoing sentence at commencement of the 
Act.—In any area in which this Act is brought into force, the Govern- 
ment may direct that a delinquent child who is undergoing any sentence 
of imprisonment at the commencement of this Act shall. in lieu of 
undergoing such sentence, be sent to a special school or be kept in safe 
custody in such place and manner as the Government think fit for the 
remainder of the period of the sentence, and the provisions of this Act 
shall apply to the child as if he had been ordered by a children’s court 
to be sent to such special school, or, as the case may be, ordered to be 
detained under sub-section (2) of section 23. 


61. Probation Officers and their duties—(1) The Government 
may appoint as many probation officers for the inspection of special 
schools, children’s home, observation homes or after-care organisations 
and such other officers as it may deem necessary for carrying out the 
purposes of this Act. 

(2) It shall be the duty of the Probation Officer— 

(a) to inquire, in accordance with the direction of a competent 
authority, into the antecedents and family history of any child accused 
of an offence with a view to assisting the authority in making 
inquiry ; 

(b) to visit neglected and delinquent children at such intervals as 
the probation officer may think fit ; 

(c) to report to the competent authority as to the behaviour of 
any neglected or delinquent child ; 


(d) to advise and assist neglected or delinquent children and, if 
necessary, endeavour to find them suitable employment ; 

(e) where a neglected or delinquent child is placed under the care 
of any person on certain conditions, to see whether such conditions are 
being complied with ; and 

(f) to perform such other duties as may be prescribed. 

(3) Any officer appointed in this behalf by the Government, may 
enter any special school, children’s home, observation home or after- 
care organisation and make a complete inspection thereof in all its 
departments and of all papers, records, registers and accounts relating 
thereto and shall submit a report of such inspection to the Govern- 
ment. 


34 ORISSA ACT 20 oF 1983 1924 





62. Officers appointed to be public servants — Probation Officers 
and other officers appointed in pursuance of this Act shall be deemed . 
to be public servants within the meaning of section 21 of the Indian 
Penal Code, 1860 (45 of 1860). 

63. Procedure in respect of bonds —The provisions of Chapter 
XXXIII of the Code of Criminal Procedure, 1973 (2 of 1974) shall, as 
far as may be, apply to bonds taken under this Act, until provisions in 
that behalf are made by rules framed under this Act. oy res 

64 Delegation of powers.—The Government may, by general or 
special order, direct that any power exercisable by them under this 
Act, except the power under section 66 to make rules-shall, in such 
circumstances and on such conditions, if any, as may be specified in 
abe order, be exercisable also by any authority prescribed under the 
rules, 


65. Protection of action taken in good faith—No suit or other . 
legal proceeding shall lie against the Government or that authority 
prescribed under the rules to whom powers are delegated by'the 
Government under section 64 or any Probaticn Officer or other office: 
appointed under this Act in respect of anything which is in good faith 
done or intended to be done in pursuance of this Act or of any rules or 
orders made thereunder. 

66. Act 8 of 1897 and certain provisions of Act 2 of 1974 not to 
apply.—(1) The Reformatory Schools Act, 1897 (8 of 1897) and section 
27 of the Code of Criminal Pre cedure, 1973 (2 of 1974), shall cease to 
apply to any area in which this Act has been brought into force. 

(2) The Wome.’s and Children’s Institutions (Licensing) Act, 
1956 (105 of 1956), shall not apply to any children’s home, special 
school or observation home established and maintained under this 
Act. 

67. Power to make rules.—(1) The Government may, by noti- 
fication, make rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or aay of the following 
matters, namely :— 

(8) the places at which, the days on which, the time at which and 
the manner in which, a competent authority may hold its sittings ; 

(b) the procedure to be followed by a competent authority in 
holding inquiries under this Act and the mode of dealing with children 
suffering from dangerous diseases or mental complaints ; 

(c) the circumstances in which and the conditions subject to 
which, an institution may be certified as a special school or a children’s 
home or recognised as an observation home, and the certification or 
recognition withdrawn. 

(Cc) the internal maragement of special schools, children’s homes 
and observation homes and the standards and the nature of services to 
be maintained by them ; 

(e) the functions and responsibilities of special schools, children’s 
homes and observation homes ; 

(fF) the inspection of special schools, children’s homes, observa- 
tion homes and after-care organisations ; 
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(g) the establishment, management and functions of after care 
organisations and the circumstances in which and the conditions subject 
to which an instiiution may be recognised as an after-care organisation 
and such other matters as are re erred to in sectior 44 ; 

(h) the qualifications and duties of Probation Officers ; 

(i) the recruitment and training of persons appointed to carry 
out the purposes of this Act and the terms and conditions of their 
service ; 

(j) the conditions subject to which a neglected or delinquent child 
may be escorted from one place to another and the manner in whicha 
child may be sent outside the jurisdiction of a competent authority ; 


(k) _ the manner in which contribution for the maintenance of a 
child may be ordered to be paid by a parent or guardian ; 

(1). the conditions under which achild may be placed out on 
licence and the form and conditions of the licence ; 

(m) the condition under which children may be placed under the 
care of any parent, guardian or other fit person or fit institution under 
_ this Act and the obligations of such persons or institutions towards the 
children so placed ; and 

(n) any other matter which has to be or may be, prescribed. 


68. Repeal.—if, immediately before the date of enforcement of 
all or any of the provisions of this Act in any area, there is ia force in 
that area, any law corresponding to this Act, that law shall, to the 
extent it corresponds to the provisions of this Act as enforced in that 
area, Stand repealed on the said date : 


Provided that the repeal shall not affect— 

(a) the previous operation of any law so repealed or anything 
duly done or suffered thereunder, or 

(b) any right, privilege, obligation or liability acquired, accrued 
or incurred under any law so repealed ; or 

{c) any penalty, forfeiture or punishment incurred in respect of 
any offence committed against any law so repealed ; -r 

(d) any investigation, legal proceeding or renedy in respect of 
any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid ; 
and any such investigation, legal proceeding or remedy may be insti- 
tuted, continued or enforced and any such penalty, forfeiture or 
punishment may be imposed, as if this Act had not been passed 

THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT OF 
ELECTIONS) ACT, 1983... 


The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the lith October, 1983, was published 
inthe Orissa Gazette, Extraordinary, No. 1350, dated October 11, 
1983. 

ORISSA ACT 20 OF 1983 


An Act to provide for the Postponement of Elections to certain 
Municipal Councils of the State. 


Be if enacted by the Legislature of the State of Orissa in the 
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Thirty-fourth Year of the Republic of India, as follows : — 

1 Shrot title and commencement.—(1) This Act may be called 
ae Municipal Councils (Postponement of Elections) Act, 

(2) It shall be deemed to have come into force with effect from 
the 30th day of May, 1983 

2. Definitions—in this Act, unless the context otherwise 
requires — 

(a) “Municipal Act? means the Orissa Municipal Act, 1950 
(O issa Act 3 of 1950). 

(b) ‘Municipal Council”? means a Municipal Council constituted 
under the Municipal Act and shall include a Notified Area Council 
coustitut: d thereunder ; 

(c) words and expressions used in this Act shall have the same 
meaning as assigned to them respectively, under the Municipal Act. 

3. Postponement of general elections in certain Municipal Councils. — 
Notwithstanding anything contained in the Orissa Municipal Councils 
(Postponement of Elections) Act, 1981 (Orissa Act 12 of 1981), or the 
Orissa Municipal Covncils (Postponement of Elections) (No. 2) Act, 
1981 (Orissa Act 14 of 1981), or the Municipal Act or in any rules or 
orders made or issued thereunder,— 

(a) all proceedings or actions taken in furtherance of holding 
general elections for the reconstitution of the Municipal Councils 
specified in the Schedule are hereby cancelled ; and : 

(b) the general elections for the reconstitution of the said Muni- 
cipal Councils shal] be held in accordance with the provisions of the 
Municipal Act and the rules made thereunder on such date, not being 
later than the 31st March, 1984 as may be fixed by the State Govern- 
ment and the election so held shall, for all purposes, be deemed to be a 
general election held under that Act. 

. Repeal and savings.—(1) The Orissa Municipal Councils 
(Postponement of Elections) Act, 1981 (Orissa Act 12 of 1981), the 
Orissa Municipal Councils (Postponement of Elections) (No. 2) Act, 
1981 (Orissa Act 14 of 1981), and the Orissa Municipal Councils 
(Postponement of Elections) Ordi- nance, 1983 (Orissa Ordinance No. 
6 of 1983) are hereby repealed. 

(2) Notwithstanding such repeal of the said Ordinance anything 
done or any action taken thereunder shall be deemed to have been 
done or taken under this Act. 

i SCHEDULE 


1. Chikiti Notified Area Council. 
2. Pipili Notified Area Council. 
3. Udala Notified Area Council. 
4. Purusottampur Notified Area Council. 
5. Banpur Notified Area Council. 
6. Jagatsinghpur Notified Area Council. 
7. Buguda Notified Area Council. 
8. Kendrapada Municipal Council. 
9. Jharsuguda Municipal Council. 
10. Tarava Notified Area Council. 
I1. Bhuban Notified Area Council. 


oo 
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Nimapasa Notified Area Council. 
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13. Hirakud Netified Area Council. 
14. Deogarh Municipal Council. 
15 Bkuban swar Municipal Council. 
16. Sambalpur Municipa: Council. 
17. Karanjia Notified Area Council. 
18. Junagarh Notified Area Council. 
19. Digapahandi Notified Area Council. 
20. Basudevpur Notified Area Council. 
21. Bellaguntha Notified Area Council, 
22. Talcher Municipal Council. 
23 Padmapur Notified Area Council. 
THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT OF 
ELECTIONS) (NO, 2) ACT, 1983. 


The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 11th October, 1983 was published 
tne Orissa Gazette, Extraordinary, No. 1351, dated October 11, 
1983. 

ORISSA ACT 21 OF 1983 

Act Act to provide for the postponement of elections to certain 
Municipal Councils of the State. ; 

Be it enacted by the Legislature of the State of Orissa inthe 
Thirty-fourth Year of the Republic of India, as follows :— 

1. Short title and commencement.- (1) This Act may be called 
the Orissa Municipal Councils (Postponement of Elections) (No. 2) 
Act, 1983. 

(2) It shall be deemed to haye come into force with effect from 
the 5th day of Avgust, 1983. 

2 Definitions.—In this Act, unless the context otherwise re- 
quires : 

(a) ‘Municipal Act? means the Orissa Municipal Act, 1950 
(Orissa Act 23 of 1950) ; 

(b) ‘Municipal Council’? means the a Municipal Council constitute 
ed under the Muncipal Act and shall include a Notified Area Council 
constituted thereunder ; 

(c) Words and expressions used in this Act shall have the same 
meaning as assigned to them respectively, under the Municipal Act. 

3. Postponement of general elections in certain Municipal Coun- 
cils.— Notwithstanding anything contained in the Municipal Act, the 
general elections for the reconstitution of the Municipal Councils 
specified in the Schedule shall be held in accordance with the provi- 
sions of the Municipal Act and the rules made thereunder on such 
date, not being later than the 31st March, 1984, as may be fixed by the 
State Government and the elections so held shall, for all purposes, be 
deemed to be a general election held under this Act. 

4. Repeal and Savings.—(1) Ihe Orissa Municipal Councils 
(Postponement of Elections) (No. 2) Ordinance, 1983 (Orissa Ordinance 
No. 10 of 1983) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action 
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taken under the said Ordinance shall be deemed to have been done or 
taken under this Act. 
SCHEDULE 


1. Keonjhargarh Municipal Council 
2. Aonul Notified Area Counc.il. 
3. Soro Nocified Area Council 
4. Khallikote Notified Area Council. 
THE ORISSA ADDITIONAL SALES TAX (AMENDMENT AND 
VALIDATION) ACT, 1983 


The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the !!th October, 1983, was pub- 
ka in the Orissa Gazette, Extraordinary, No, 1352, dated October 

» 1983. 
ORISSA ACT 22 OF 1983 

An Act to amend the Orissa Additional Sales Tax Act, 1975, 

Be it enacted by the Legislature of the State of Orissa in the 
Thirty-fourth Year of the Republic of India, as follows :— 

1. Short title —This Act may be called the Orissa Additional 
Sales Tax (Amendment and Validation) Act, 1983. 

2. Amendment of section 3 —For section 3 of the Orissa Addi. 
tional Sales Tax Act, 1975 (Orissa Act 24 of 1975), (hereinafter refer- 
red to as the principal Act) the following section shall be and shall 
be deemed to have been subs.ituted with effect fromthe Ist day of 
April, 1979, namely : - 

“3, (1) Notwithstanding anything contained in sections 4, 5 and 
8 of the said Act, every dealer, whose gross turnover exceeded twenty- 
five thousand rupees during the period not exceeding twelve months 
immediately preceding the Ist day of April, 1979 or between the said 
date and the thirtieth day of June, 198! or whose gross turnover for 
a period not exceeding twelve months exceeded fifty thousand rupees 
on or after the Ist day of July, 1981 shall be liable to pay the Addi- 
tional Sales Tax at such rate not exceeding one per cent of his 
gross turnover as may be notified from time to time by the State 
Government : 


Provided that no additional sales tax as aforesaid “shall be pay- 
able on that partof the gross turnover which relates to sale and 
purchase of declared goods. 

(2) Every dealer who has become liable to pay tax under this 
Act, shall continue to be so liable until the expiry of three consecu- 
tive years during each of which his gross turnover has failed to exceed 
fifty thousand rupees and such further period after the date of the 
said expiry as may be-prescribed and his liability to pay tax under 
this Act, shall cease on the expiry of the prescribed period : 

Provided that in calculating the period of three consecutive years, 
the part of a year during which a dealer became first or again liable 
shall be excluded. : ; 

(3) Where a dealer liable to pay tax under this Act, starts a 
new business, partnership, firm or concern, whether by changing the 
_constitution, style or the name of the previous business, partnership, 
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firm or concern or otherw se, either singly or jointly with any other 
Person, such newly started business, partnership, firm or concern shall, 
notwithstanding anything contained in this section but always subject 
to the other provisions of this Act, be liable to pay tax on his gross 
turnover from the date of ccmmencement of the said business, partner- 
ship, firm or concern, as the case may be. 


(4) A dealer, who is not liable to pay tax under the foregoing 
Sub-sections, shall nevertheless be liable to pay tax on his gross 
turnover if such de: ler has voluntarily or provisionally registered bim- 
self under the said Act or if such dealer is liable to pay tax or regis- 
tered as a dealer under the Central Sales Tax Act, 195 (74 0f 1956). 

(5) All the provisions of the said Act, excluding those contained 
in sections 4, 5,8, 29 and 29 A but including those relating to 
appeal, revision, reference and penalty shall muratis mutandis apply 
in relation to the additional Sales Tax payable under this Act ”. 

3. Validation —Notwithstanding anything contained in any judge- 
ment, decree or order of any Court or other authority to the contrary, 
any assessment, re-assessment, levy or collection of additional Sales 
Tax or imposition of penalty made, any action taken or thing done or 
purported to have been done under the principal Act before com- 
mencement of this Act shall be deemed to have been made, taken, 
sag ii and in furtherance of the principal Actas amended by 
this Act. 


4, Repeal and savings —(1) The Orissa Additional Sales Tax (Amend- 
ment and Validation) Ordinance, 1983 and the Orissa Additional Sales 
Tax (Second Amendment) Ordirance, 1983 (Orissa Ordinance No. 5 of 
1983 and Orissa Ordinance No. 7 of 1983) are hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the Ordinances so repealed shall be deemed to have been 
done or taken under the corresponding provisions of the principal Act 
as amended by this Act 

THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) 

ACT, 1982 

The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 23rd September, 1983, was pub- 
Tae in the Orissa Gazette, Extraordinary, No. 1349, dated October 
11, 1983. 

ORISSA ACT 19 OF 1983 

An Act to ame- d the Orissa Co-operative Societies Act, 1962. 

Be it enacted by the Legislature of the State of Orissa in the 
Thiity-fourth Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Orissa Co-operative Societies (Amendment) Act, 1983. 

(2) Section 12 shall be deemed to have come into force with 
effect from the fifth day of November, 1980 and other sections shall 
come into force at once. 

2. Amendment of section 2.—In section 2 of the Orissa Co. 
operative Societies Act, 1962 (Orissa Act 2 of 1963) (hereinafter refer- 
red to as the principal Act),— 
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(a) for clause (a), the following clauses shall be substituted, 
namely ;— 

“(a) ‘apex society’ means a society having the whole of the State 
of Orissa as its area of operation and consisting of societies as its 
members, and declared as such by the Registrar: 


Provided that such society may have individuals and other bodies 
corporate as nominal or associate members, as the case mav be ; 

(a-l) ‘associate member’ means a member who holds jointly a 
share ina society with others, and is admitted ag such, but whose 
name does not stand first in the share certificate ;” x 

tb) after clause (f-1), the following new clause shall be inserted, 
namely ;— 


_"(f-2) ‘nominal member’ means a person admitted as such to a 
society, after its registration. in accordance with the bye-Jaws ;”; 
(c) after clause (n) the following new clause shall be inserted, 
namely :— 
“(o) ‘Tribunal’ means ‘Co-operative Tribunal’ constituted under 
section 67-A.”. 


3. Amendment of section 6 —In section 6 of the principal Act, 
in sub-section (2), for clause (b), the following clause shall be subs- 
tituted, namely ;— 

(b) Where all the applicints are— 

(i) individuals, the number shall not be less than ten ; 

(ü) societies, the number shall not be less than five in case ofa 
Central Society and a Central Co-operative Bank and ten in case 
of an apex society and viable in the opinion of the Registrar ;”; 


à 4. Amendment of section 14.—In section 14 of the principal 
ct, — 

(a) sub-section (3) shall be deleted ; 

(b) in sub-section (4), the words, brackets and figure ‘‘or the 
order made under sub-section (3)” shall be deleted ; 

(c) in sub-section (5), the words, brackets and figure “or when 
an order has been passed by the Registrar under sub-section (3)” shall 
be deleted ; 3 

(d) in sub-section (6), the words and comma ‘or order, as the 
case may be” shall be deleted ; 

(e) in sub-section (7), the words ‘‘or order” shall be deleted ; 

(f) in sub-section (8), the words ‘or an order” and “or order” 
shall be deleted. 


5. Insertion of new section 14-4.—After section 14 of the princi- 
pal Act, the following new section shall be inserted, namely :— 

“14-A. Compulsory reorganisation or amalgamation of societies.— 
(1) Notwithstanding anything contained in this Act, if the Registrar 
for reasons to be recorded is of the opinion that— 

(a) for ensuring viability of any society or societies ; or 

(b) for avo'ding over-lapping or conflict of jurisdiction of the 
society in any area ; or 

(c) io order to secure proper management of any society ; or 

(d) in the public interest ; or 

(e) in the interest of deposifors ; or 
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(-) inthe interest of co-operative movement in the State asa 
whole ; or 

(g) in the interest of the co-operative credit structure in the State 
as a whole, it is necessary to reorganise any society or societies or to 
amalgamate any two or more societies into a single society, the Regis- 
trar may, after consulting the financing bank of the society or societies, 
by order published in the Official Gazette, direct such reorganisation or 
amalgamation, as the case may be 


(2) The order under sub-section (1) may provide for— 3 
_ (a) reduction of the interest or rights which the members, depo- 
sitors, creditois, employees and other persons may have in or against 
any such society to be reorganised or amalgamated to such extent as 
the Registrar considers necessary in the interest of such persons for 
the maintenance of the business of that society having due regard to 
the proportion of the assets of such society and its liability ; and 

(b) such incidental, consequential and supplemental matters as 
may, in the opinion of che Registrar, be necessary to giv: effect to the 
reorganisation or amalgamation of the society or societies. 

(3) No order under sub-section (1) shall be made unless the 
Registrar— 


(a) has given every society concerned an opportunity of stating 

its objections and suggestions on the order proposed to be made ; and 

; (b) has considered the objections and suggestions so made by 
every such society, or its members, depositors, creditors, employees, or 
any other persons concerned, within such period, not being less than 
fifteen days from the date of receipt of the proposed order, as the 
Registrar may fix in that behalf. 

(4) An order issued under sub-section (1) shall, notwithstand- 
ing anything contained in this Act, or im any other law or in any 
contract, award or instruments for the time being in force, be binding 
on all societies and their members, depositors, creditors, employees 
and other persons having any rights, assets or liahilities in relation 
to all or any of the concerned societies. 

(5) On and from the date the reorganisation or the amalgamation 
takes effect, the assets and liabilities referred to therein shall stand 
reorganised or amalgamated, asthe case may be, with the assets and 
liabilities of the resulting society or societies formed out of such re- 
organisation or amalgamation, a.d the members, creditors and debtors 

_ of such society or societies shall be deemed to be members, creditors 
and debtors, as the cas: may be, of such resulting socicty or societies 
as ordered by the Registrar. 

(6) Incase of the society or societies directed to be reorganised 
of amalgamated, the registration of the reorganised or merged society 
or societies, as the case may be, shall be deemed to be cancelled from 
the date on which the reorganisation or amalgamation takes effect. 

(7) Notwithstanding anything contained in the Transfer of Pro- 
perty Act, 1882 (4 of 1882) or the Registration Act, 1908 (16 of 1908), . 
an order issued under- this section shall be sufficient conveyance to 
transfer the assets and liabilities of the society, or societies covered 
by any order passed under sub-section (1)’’. 
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6. Amendment of section 16.—In section 16 of the principal Act, 
in sub-section (3), for cla se (a), the following clause shall be substi- 
tuted, namely :— 

“(a) no individual shal] be eligible to bea member of an apex 
society or a Central Co-operative Bank : 

Provided that an individulal shall be eligible to become a nominal 
or associate member ; and”. 

7. Amendment of section 18.—In section 18 of the principal Act, 
for sub-section (2), the following sub-section shall be substituted, 
namely :— 

‘(2) A ‘nominal member’ shall not be entitled— 

(a) to any share, in any form whatsoever, in the ass-ts or profits 
of the society; , 

(b) to attend the general body meeting of the society ; and 

(c) to be elected to the Committee of the Society.’’. 


8. Insertion of new section 21A.—After section 21 of the principal 
Act, the following new section shall be inserted, namely :— 


“21-A Power of general body to expel member.—(1) Any society 
may, by resolution passed by two-thirds majority of the members 
present ata meeting of the general body, expel a member who acts 
adversely or whose continuance is considered detrimental or prejudicial 
to the interest of the soc-ety : 

Provided that no such resolution shall be valid unless the member 
concerned is given an opportunity of representing his case before the 
general body, in the prescribed manner. 

(2) A copy of the resolution so passed shall be communicated to 
the member concerned and also shall be published in the notice board 
of the society.” 


9. Amendment of section 28.—In section 28 of the principal 
Act, — 

(a) after sub-section (1-b), the following new sub-section shall be 
inserted, namely :— 

“(l-c) Notwithstandi1g anything contained in this Act, in case 
ofa society registered after the commencement ot the Orissa Co- 
operative Societtzs (Amendment) Act, 1983 (Orissa Act of 1983), the 
Registrar may nominate the first committee of the society to manage the 
affairs of the society for a period of two years initially which may be 
extended by him from time to time so however that the aggregate 
period does not exceed four years : 


Provided that where a society in which shares have been subscrih- 
ed or liabitities by way of guarantee for borrowing exceeding fifty 
per centum of the working capital of the society has been undertaken 
by the Government, the term of the nominated Committee may further 
be e-tended by the State Government for such period or periods as 
may bə considered expedient not exceeding two years in the aggre- 
gate ” 


(b) in clause (d) of sub section (2), for the words “two-thirds of 
the members” the words ‘‘two-thirds of the elected members” shall be 
substituted ; 

(c) in sub-section (3), — 
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(i) for the words, comma and hyphen ‘‘No person shall be eligi- 
ble for being chosen or for continuing asa member or President of 
the Committee of a society, if he ” the words, commas and hyphen 
“No individual shall, whether by himself or as a representative of the 
society, be eligible for being chosen or for continuing as a member or 
President of the Committee of a society, if he-” shall be substituted ; 

(ii) for clause (e), the following clause shall be substituted, 

nanely :— 
. ‘e) has failed to make payment of any amount due whether 
in cash or in kind to the Society or to any other society on account of 
any loan or otherwise within three months from the date of notice by 
the society for payment of such dues ;”’ ; 


(iii) for clause (g) excluding the proviso, the following clause 
shall be substituted, namely :— 

“(g) has been expelled from a society under Section 21-A :”; 

(iv) after clause (gi, the following new clauses shall be inserted, 
namely :— 

_ ““(h) has been convicted on charge of misappropriation or defal- 

cation of funds of any society or has been found liable in a surcharge 
proceeding until such conviction or liability is reversed ; or 


(i) has been dismissed, discharged or removed from the service of 
the Government, Public Sector Undertaking, Local Body, a Co-opera- 
tive Soci ty or any other body corporate as a result of disciplinary 
proceedings on charge of embezzlement, misappropriation or any other 
misconduct favolving moral turpitude unless the order of such dismis- 
sal, discharge or removal has been reversed ; or 

(j) is holding any office of profit under the State or Central Go- 
vernment, or under any local authority or aided educational institu- 
tion : 

Provided that nothing in this clause shall debar any such person 
from becoming a member or the President of the Committee of a 
society formed exclusively of such persons anda person nominated 
under sub-section (1) of section 31 ; or 

(k) is debarred under the Representation of the Peoples Act, 1951 
(43 of 195!) to contest election.” ; 

(d) after sub-section (3), the following new sub-sections shall be 
inserted, namely :— l 

‘(3-a) A representative of a society or a body corporate shal not 
be eligible for being chosen or for continuing as a member or president 
of the Committee of any other society in cases where the society or the 
body corporate which he represents — 

(i) has failed to pay any amount due in oash or kind to the society 
or any other society on account of any loan or otherwise within three 
months from the date of notice by such society for payment of such 
dues ; or 

(ii) ceases from the membership of the society ; or 

(iii; is ordered to be wound up or dissolved. 

(3-b) (1) Notwithstanding anything contained in this Act, there 
shall be a Chief Executive for every society, by whatever designation 
called, who shall be appointed on whole time basis by the Committee 
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subject to the approval of the Registrar. Such Chief Executive shall 
be deemed to be a member of the Committee in case of an apex society 
and anv other society or class of societies as the State Government may, 
by notification from time to time, specify. 

(2) Subject to the overall control of the Committee, the Chief 
Executive shall,— 

(a) manage the day to day business of the society, 

(b) operate the accounts of the society, 

i) be responsi»le of making arrangements for safe custody of 
cash, 

(d) sign on the documents for and on behalf of the society, 

(e) make arrangements for the proper maintenance of various 
books and records of the society, for the correct preparation, timely sub- 
mission of periodically statements and retu ns in accordance with the 
provisions of this Act and the rules and bye-laws made thereunder, 


(f) be competent to convene meetings of the General Body, the 
Committee and sub-committee, if any, and maintaining proper records 
for such meetings, 

(g) be competent to make appointments to posts in the society in 
accordance with the rules prescribed excepting the posts relating to 
which the power of appointment vests in the committee, 

(h) assist the committee in the formulation of policies, objectives 
and plannings etc. 


(i) furnish to the committee periodical information necessary for 
apprising tie operation and function of the society, and 

(j) perform such other duties and exercise such other powers, as 
may be prescribed or as may be specified in the bye-law of the society. 

{3-c) The Chief Executive shail be deemed to be public servant 
within the meaning of s:ction 21 of the Indian Penal Code (5 of 1860) ”. 

(e) for sub-section (4-a), the following sub-section shall be substi- 
tuted, namely :— 

“(4 a) No individual shall at any time, whether by himself or as a 
representative of any society, hold office as a member of the Committee 
of more than one Primary Society, Centra) Society including a Central 
Co-operative Bank or apex society.” ; 

(f) in clause (a) of sub-section (5), for the werds, figure and 
brackets ‘‘disqualifications mentioned in sub-section (3)” the words, 
figures and brackets ‘‘disqualifications mentioned in sub-sections (3), 
(3-a), (4), and (4-a)” shall be substituted ; 

(g) after sub-section (5), the following new sub-section shall be 
inserted, namely— 

(6) Where any vacancy in the office of a member or the President 
of a Committee arises by reasons of death, resignation or removal of 
any member or the President or by withdrawal of its representative by a 
member, society, such vacancy— 

(a) shall be filled up in the same minner as it w s originally filled 
Up ; i 

(b) shall, within fifteen days from the date of its occurrence, be 
intimated by the Chief Executive of the Society to the election Officer 
or the authority having power to fill up the vacancy and the Election 
Officer or the authority, as the case may be, shall take steps to fil] up 


PART XII] THE ORISSA CO OPERATIVE SOCIETIES (AMENDMENT) 45 
ACT, 1982 





the vacancy within a period not exceeding six months from the date of 
recei `t of the intimation ”. ee 

10. Amendment of section 28-A —In section 28-A of the principal 
Act, - 

(a) sub section (7) shall be omitted ; , 

(b) after sub-section (7) so omitted the following new sub-section 
shali be inserted, namely :— 

‘“{8) Any expenditure required to be incurred in holding of elec- 
tion of members and President of a committee or in connection with 
matters inci tentai thereto shall be met by the society under the direc- 
tion of the Election Officer ”, 


11° Amendment of section 31.—In section 31 of the principal Act, 
after sub-section (2), the following new sub-section shall be inserted; 
namely :— 

“(3) A person nominated to the committee of a society under 
sub-section (1) shall not be elisible to contest any election for the 
Office of the President or any other office bearer of the Committee of 
a society ” A 

12. Amendment of section 32 —ìn section 32 of the principal 
Act,— ; 

(a) for sub-section ( 1), the following sub-section shall be substi- 
tuted, namely :— 


.“(1) If, in the opinion of the Registrar, the Committee of any 
society persistently makes cefault or is negligent inthe performance 
of the duties imposed on it by this Act or the rules or the by-laws, 
or commit any act which is prejudicial to the interest of the society 
or its members, or is otherwise not functioning properly the Registrar 
may, after giving the Committee an opportunity to state its objections, 
if any, within twenty-one days from the date of service of the notice 
issued inthat behalf, by order in writing stating reasons therefor, 
remove the Committee ; and appoi t— 

(a) anew Committee consi-ting of not less than three and not 
more than five members of the society in its place, 

(b) one or more Administrators who need not be members of the 
society, or 


(c) any other society with its consent, 
to manage the affairs of the society fora period not exceeding two 
years as may be specified in the order and the said period may, at the 
discretion of the Registrar, be extended from time to time, so hovever 
that th - aggregate period does not exceed four years : 

Provided that, for any sufficient cause to be recorded, the Regis- 
trar may, in any case, extend the aforesaid period of twenty-one days so 
however that, the total period does not exceed thirty days from the 
date of service of the notice ”; 

(b) for sub-section (4), the following sub-section shall be substi- 
tuted, namely ,— ; 

“(4) Before taking any action under sub-section (1) in respect 
of a society, the Registrar shall consult the financing Bank to 
which it is indebted and consider the opinion received from such 
Bank : 
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Provided that where no opinion is received from such Bank with- 
in a period of thirty days from the date of reference by the Registrar, 
it shall be deemed that such Bank has agreed tothe action proposed 
to be taken by the Registrar under sub-section (1).’’. 


13. Insertion ef new section 33-B -After section 33-A of the 
Principal Act, the following new section shall be inserted, namely :— 

33-B (1) Notwithstanding anything contained in the Act, the 
Registrar, if so considers necessary in the interest cf the Co-operative 
movement in the State, may create a common cadre of employees 
belonging to such class of societies as may be specified therein and, 
for that purpose, constitute an appointment Committee or authorise 
any Apex or Central Society including Central Bank to which such 
class of societies are affiliated, to exercise the powers of appointment, 
trans er and discipline in respect of all or any of the categorics of 
employees of such class of societies, as may be specified by him in 
that behalf ; 


Provided that a society or a class of societies may exercise the 
powers of discipline in respect of any cadre employee posted under 
such society or class of societies as the case may be, to the extent spe- 
cified in the regulation made under sub-section (2). 

(2) The Registrar may, for the purpose of regulating the matters 
of appointment, transfer and discipline as provided under sub- 
section (1) make such regulations as may be necessary. 


(3) Save as provided in sub-section (1) on and from the date such 
appointment Committee is constituted or any Apex or Central Society 
including Central Bank is authorised under sub-section (1), the con- 
cerned class of societies shall have no powers to deal with matters 
relating to appointment, transfer and discipline in respect of employees 
of the category or categories specified under the said sub section. 


(4) The Registrar shall have power to require the societies of 
the concerned class to contribute such sum every year towards expen- 
ditures as the appointment Committee so constituted or the Apex or 
the Central Society including Central Bankso authorised under sub- 
section (1), may incur or bas incurred for the purpose. If any society 
fails to pay the required sum to such authority and within such time 
as may be specified by the Registrar, the Registrar may, on receipt of 
information from such specified authority and after such enquiry as 
he may consider necessary, male an order requiring the concerned 
society to pay the amount within a certain time, and every such order 
shall be enforceable against the society as if it were a decision under 
section 70 of the Act.”. 


14. Amendment of section 34.—For section 34 of the principal 
Act, the following section shall be substituted, namely :— 

“34 (1) Notwithstanding anything contained in any law for the 
time being in force, but subject to any claim of the Government in 
respect of land revenue or any money recoverable as land revenue, 
any debt or outstanding demand owing toa society by any member 
or past or deceased member shall be a first charge upon the land or 
interest in any land, crops and other agricultural produce, cattle, ex- 
cept {those required or ploughing the field of the member, fodder of 
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cattle, agricultural or industrial implements or machinery, raw ma'e- 
rials for manufacture and any finished products manufactured from 
such raw materials belonging to such member, past member, or 
forming part of the estate of such deceased member, asthe case 
may be: 

(2) Any member owning any land or other immovable property 
or having interest in any land or in such property, who applies to 
the society for a loan, shall make a declaration in the prescribed 
form declaring that thereby he creates in favour of the society, a charge 
on such land or other immovable property or his interest in any such 
land or property, as the case may be, to secure the loan to be granted 
to him by the Society including the interest thereon. 


(3) The declaration made under sub-section (2) may be varied or 
cancelled by the member at any time with the consent of the society in 
whose favour such declaration has been made. 

(4) The declaration made under sub-section (2) and any variation 
or cancellation thereof made under sub-section (3) shall be sent by re. 
gistered post by the socrety concerned to the Sub-Registrar having 
jurisdiction over the area in which such land or property situates, on 
receipt of which the Sub-registrar shall, if itis in order, register 
such declaration or the variation or cancellation thereof and issue a 
copy thereof to the said society. Where it is notin order, he shall 
return it to that society without registration. The declaration or any 
variation or cancellation thereof shall have effect only on the date of 
registration. 

(5) No person shall transfer any property which is subject toa 
charge under sub-section (1) ur sub-section (2, except with the previous 
permission in writing of the society which holds tne charge. 

(6) Notwithstanding anything contained in any law for the time 
being in force, any transfer of property made in contravention of the 
provisions of sub-section (5) shall be void. 

(7) Notwithstanding anything contained in the Provincial Insol- 
vency Act, 1920 (5o0f 19 0) or any corresponding law for the time 
being in force the dues of a society from a member in insolvency pro- 
ceedings against him shall rank in order of priority next to the dues 
payable by him to Govers mert. 

(8) Without prejudice to the provisions of sub-section (7), the 
«charge created under sub-section (1) or sub-section (2) shall have 
priority over any claim of the Government in respect of a loan granted 
under the Land Improvement Loans Act, 1883 (19 of 1883) or the 
Agriculturists Loan Act, 1884 (12 of 1884) or the Orissa State Aid to 
Industries Act, 1978 (Orissa Act 32 of 1978) after the grant of the 
loan by the socety anything contained in sub section (1) notwith- 
‘gtan ting. 

9) The provisions contained in section 85 shall mutatis mutandis, 
apply in respect of a charge created in favour of a society under sub. 
section (1) or sub section (2).”’. 

15. Amendment of section 35 —In section 35 of the principal Act, 
in sub-section (3) the comma and the words ‘‘other than the 
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State or Central Government or a Local Authority,” shall be deleted. 
Aat Amendment of section 36. In section 56 of the principal 
ct,— 

(i) inthe marginal heading, the words “and constitution of 
Co-operative Education Fund” shall be deleted ; 

(ii) in sub-section (1), for clause (b), the following clause shall 
be substituted, namely :— 

“(b) credit four percent of such profits to the Co-operative 
Education Fund constituted under section 56-A.” ; and 

(iii) for sub-section (3), the following sub-section shali be sub- 
stituted, namely :— 

(3) Notwithstanding anything contained in this section a Co- 
operative Society shall contribute annually to the Co-operative Edu- 
cation Fund constituted under section 56-A a sum as the State Govern- 
ment may, by notification, specify from time to time or four per cent 
of the net profit (earned) by the society, which ver is more : 


Provided that the State Government may, for reasons to be record- 
ed in writing, by general or special order, exempt any society or class 
of societies from payment of such contribution ”. 

17. Insertion of new section 56-A.— After section £6 of the principal 
Act, the following new section shall be inserted, namely :— 

“56-A, Co-operative Educar on Fund.—(1) There shalt be consti- 
tuted a Co-operative Educ ton Fund which shall vest in the State 
Co-operative Union and shall be administered by the said Union in 
the prescribed manner. 

(2) The Co-operative Education Fund shall consist of alf contri- 
butions made by Governnient or by any institution or society in 
addition to the amounts specified in clause (b) of sub-section (1) or in 
sub-section (2) of section 56.””. 

18. Insertion of new section 59-A.—After section 59 of the princi- 
pal Act, the following new section shall be inserted, namely : — 


“59.A, Restriction n interest.—Notwithstanding anything con- 
tained in any law or agreement for the time being in force, a society 
shall not charge on account of interest on any short term loan, whether 
advanced before or after the commencement of the Orissa Co-operative 
Societies (Amendment) Act, 1983 (Orissa Act of 1983) a sum greater 
than that of the principal. 

Explanation. —For the purpose of this section the expression “short 
term loan” shall mean a loan repayable within a period of fifteen 

months.’’, 
“ 19. Amendment of section 67.—In section 67 of the principal 
Act; in sub-section (1), for the existing proviso the following proviso 
shall be substituted, namely :— 

“Provided that no such enquiry shall be held after the expiry of 
a period of three years from the date any act or omission referred to 
in this sub-section was first detected duting the course of such audit, 
enquiry and inspection or the winding up of a society.”. 

20. Insertion of new chapter VIII A.—After chapter VIII of the 
principal Act the following new chapter shall be inserted, namely :— 
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“CHAPTER VII-A 
CONSTITUTION AND POWERS OF TRIBUNAL 

67.A Constitution of Co-operative Tribunal.—(1) The State Go- 
vernment shall constitute a Tribunal 10 be called the Co-operative Tri- 
bunal consisting of such number of members, possessing such qualifica- 
tions as may be prescribed. 

(2) The Tribuual constituted under sub-section (1) shall exercise 
such powers and perform such functions as are or may be conferred by 
or under the provisions of this Act. 


67-8. Powers of the Tribunal.—(1) Any dispute arising in connec- 
tion with election of any officer of an apex society shall be referred to 
ue Tribunal in the manner and within the period prescribed in this 

ehalf. 

(2) The Tribunal may, pending the decision of the dispute, make 
such interlocutory orders as it may deem necessary in the interest of 
justice. 

(3) The Tribunal may call for and examine records of ahseceding 
in which appeal lies to it, but appeal has not been filed, for the purpose 
of satisfying itself as to the legality or propriety of any order passed 
or decision made therein and if in any such case it appears to the Tri- 
bunal that any order or decision should be revised, modified or annul- 
led, it may make such order as it thinks fit, after affording to the per- 
son likely to be affected adversely by such order, an opportunity of 
being heard. 

(4) While deciding appeals, the Tribunal may exercise all the 
powers conferr:d upon the appellate Court by Order XLI of the First 
Schedule of the Code of Civil Procedure, 1908 (5 of 1908). 


67-C. All orders and decisions of the Tribunal shall be final and 
shall not be questioned in any Court of law.” 

21, Amendment of section 68.—In section 68 of the principal Act, 
in sub-section (1), after the words “against a paid servant of the 
society” the words “any dispute arising in connection with the election 
of any officer of an apex society” shail be inserted. 


22. Amendment of section 69.—For section 69 of the principal 
Act, the following section shall oe substituted, namely :— 

“69, (1) When the dispute is between a society or its Committee 
and any past Committee, past officer, past agent or past servant or 
the nominee, heir or legal representative of any deceased Officer, 
deceased agent or deceased servant of the society and when the dis- 
pute relates to any act or omission on the part of either party to the 
dispute, the period of limitation shall be four years from the date 
on which such act or omission with respect to which the dispute 
arose, was first detected during the course of auy inspection, enquiry, 
audit and winding up of the society. 

(2) When the dispute relates to any sum including interest 
thereon, if any, due to a society by a member thereof, it may be refer- 
red within a period of four years from the date of death or cessation 
of membership of such member.”. 


23, Amendment of section 78.~In section 78 of the principal 
Act,— 
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{i) in sub-section (1), for clause (b), the following clause shall be 
substituted, namely :— i 

“(b) ‘Land Development Bank’ means a Co-operative Land 
Development Bank registered or deemed to be registered under this 
Act and includes a Co-operative Society or a body corporate admitted 
as a member of the State Land Development Bank or as an agent of the 
Land Development Bank, and” 


(ii) for sub-section (2), the following sub-section shall be substi- 
tuted, namely :— f 

“(2) Land Development Banks may advance loans, other than 
short-term loans, for purposes connected with— 


(a) improvement of land, 

(b) productivity of land, 

(c) development of agriculture, 

(d} objects allied to agriculture such as,— 

(i) dairy, 

ftii) poultry, and 

(iii) fishery, and 

(e) such other occupation of the agriculturist as the State Go- 
vernment may by notification fiom time to time, specify.”. 
4 24. Amendment of section 109.—In section 109 of the principal 

ct,— : 

(a) in sub-section (1)— 

(i) for clause (c) the following clause shall be substituted, 
namely :— 

‘(c) an order directing re-organisation or amalgamation under 
sub-section (1) of section 14-A”; and 

(ii) clause (e-1) shall be deleted ; f 

(b) for sub-section (2) the following sub-section shall be sub- 
stituted, namely :— 

‘(2) An appeal under sub-section (1) shall be made within sixty 
days from the date of pronouncement or communication of the order 
or decision, as the case may be, to— í 


(a) the Tribunal, if it is an order or decision specified in clauses 

(e), (Ð, (i), (J), (m) and (n) ; and 
- (b) such authority as may be prescribed, if itis an order or 
decision specified ia clauses other than those specified in clause (a)”. 

(c) the second proviso to sub-section (2) shall be deleted ; 

(d) after sub-section (4), thé following new sub-section shall be 
inserted, namely : — 

(5) No appeal against a decision or award requiring payment 
of an amount of rupees two thousand or more shall be entertained 
under clause (j) of sub-section (1) unless the appellant deposits fifty 
percent of such amount with the appellate authority: 


Provided that the appellate authority may, for reasons to be re- 
corced in writing, reduce the aforesaid amount in any case.”. 

25. Amendment of section 115.—In section 115 of the principal 
Act, in sub-section (4), the words ‘‘other than the State or Central 
Government or a local authority” shall be deleted, 7 

26, Amendment of section 133-A.—In section 133-A of the princi- 
pal Act,— 
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(a) for clause (i), the following clause shall be substituted, 
namely :— ce 

“(1) anorder or approval to passa resolution for winding up, 
amalgamation, division, compromise or transfer of assets and baoi- 
lities of the bank shall not take effect unless previous sanction there- 
for has been accorded in writing by the Reserve Bank of India”; and 

(b) the proviso to clause (iii) shall be deleted. 


27. Transitory provisions.—(1) All proceedings relating to dis- 
putes connected with election of any Officer of an apex society and all 
appeals against the orders and decision specified in clauses (e), (f), (i)s 
(J), (m) and (n) of sub-section (1) of section 109 of the principal Act, 
which are pending before any authority on the date of constitution of 
the Tribunal under section 67-A of the principal Act shall stand 


transferred to and shall be disposed of by the Tribunal in accordance 
with law. 


(2) Pending constitution of the Tribunal, all disputes and 
appeals specified in sub-section (1) shall be entertained and disposed 
of by the prescribed authoritles as if this Act has not come into 
force. . 

Published in the Orissa- -Gazette, Extraordinary, No. 80, dated 
January 23, 1984. 

FOREST, FISHERIES & ANIMAL HUSBANDRY 
DEPARTMENT 

No. 443—2Fy-M 25/83-F Y.A H. (The 9:h January, 1984).—In 
exercise of the powers conferred by sub-section (3) of section 1 of 
the Orissa Marine Fishing Regulation Act, 1981 (Orissa Act 10 of 
1982), the State Government do hereby appoint the first day of 


February, 1984 as the date on which the provis.ons of the said Act 
shall come into force. 


Published in the Orissa Gazette, Extraordidary, No. 34, dated 
January 12, 1984, 
FOREST, FISHERIES & ANIMAL HUSBANDRY 
DEPARTMENT 


S R.O. No, 8/84. (The 28th December, 1983), -In exercise of the 
powers conferred by sub section (3) of section 1 of the Orissa Pro- 
tection of Scheduled Custes and zcheduled Tribes (Interest ia Tree) 
Act, 1981 (Orissa Act 18 of 1983), the State Government do hereby 
direct that the said Act shall come into force at once in the whole of 
the State of Orissa. 





Published in the Orissa Gaz:tte, Extraordinary, No. 62, dat:d 
January 20, 1984. 


FINANCE DEPARTMENT 
S.R O. No. 71/84 (The 19th January, 1984).—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Orissa Enter- 
tainments Tax (Second Amendment) Act, 1982 (Orissa Act 17 of 
1982), the State Government do hereby appoint the 20th January, 
1984 as the date on which the said Act shall come into force. 


eed 
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THE ORISSA PANCHAYAT SAMITI (RE-ELECTION 
OF OFFICE BEARERS) AMENDMENT ACT, 1983 


The following Act of the Orissa Legislative Assembly having 
been assented to by the Governor on the 10th October, 1983, was 
published in the Orissa Gazette: Extraordinary, No. 1360, dated 
October 12, 1983, 

ORISSA ACT 24 OF 1983 

An Act to amend the Orissa Panchayat Samiti (Re-election of 
Office Bearers) Act, 1977. 

Be enacted by the Legislature of the State of Orissa in the Thirty- 
fourth Year of the Republic of India, as follows :— 


1, Short title and commencement.—(1) This Act may be called 
the Orissa Panchayat Samiti (Re-election of Office Bearers) Amend- 
ment Act, 1983. 

(2) It shall be deemed to have come into force on the 26th day of 
July, 1983. 

2. Amendment of section 3.—In section 3 of the Orissa Panchayat 
Samiti (Re-election of Office Bearers) Act, 1977 (Orissa Act 9 of 1977) 
(herejnafter referred to as the principal Act), tn the proviso to 
sub-section (2), for the words “‘six years” the words ‘seven years” shall 
be substituted. ' 


3. Repeal and savings. —(1) The Orissa Panchayat Samiti (Re- 
election of Office Bearers) Amendment Ordinance, 1983 is hereby 
resealsd (Orissa Ordininze, No. 8 of 1983) 

(2) Notwithstanding such repeal anything done or any action 
taken under the principal Act, as amended by the said Ordinance shall 
be deemed to have been done or taken under the principal Act, as 
amended by this Act, 

THE ORISSA GRAM PANCHAYATS (REDUCTION 
OF TERM OF OFFICE) SECOND AMENDMENT 
ACT, 1983 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 1 th October 1983, was published 
in the Orissa Gazette, Extraordinary, No. 1361, dated October 12, 1983. 

ORISSA ACT 25 OF 1983 
Ax Act to amend the Orissa Grama Panchayats (Reduction of 
Term of Office) Act, 1981. 
Be it enacted by the Legislature of the State of Orissa in the 
Thirty-fourth Year of the Republic of India, as follows :— 


1. Short title and commencement. —(1) This Act may be called 
the Orissa Grama Panchayats (Reduction of Term of Office) Second 
Amendment Act, 1983. > 

(2) It shall be deemed to have come into force on 26th day of 
July, 1983. : , 

2. Amendment of section 4.—In section 4 of the Orissa Grama 
Panchayats (Reduction of Term o° Office) Act, 1981 (Orissa Act 10 of 
1981) in clause (b), for the words “two years and six months”, the 
words “three years” shall be substituted. 

3. Repeal and savings.—({1) The Orissa Grama Panchayats (Re- 
dyction of Term of Office) Second Amendment Ordinance, 1983 (Orissa 
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Ordinance No. 9 of 1983) is hereby repealed. p 

(2) Notwithstanding such repeal, anything done or any action 
taken under the Ordinance so re, ealed shall be deemed to have been 
done or taken under the corresponding provisions of this Act. 





THE ORISSA GRAMA RAKSHI (AMENDMENT) ACT, 1983 
The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 19th October, 1983, was published 
inthe Orissa Gazette, Extraordinary, No. 1409, dated October 25, 
1983. 
ORISSA ACT 28 OF 1983 
An Act to amend the Ori sa Grama Rakshi Act, 1967. 
Be it enacted by the Legislature of the State of Orissa in the Thirty- 
fourth Year of the Republic of India, as follows :— 
1, Short title and commencement.—(1) This Act may be called 
the Orissa Grama Rakshi (Amendment) Act, 1983. 
(2) It shall come into force at once. 


2. Amendment of section 4.—Ia section 4 of the Orissa Grama 
Rakshi Act, 1967 (Orisssa Act 17 of 1967) (hereinafter referred to as 
the principal Act), for the expressions ‘‘Revenue Divisional Commis- 
sioner” and “Magistrate of the District”, the expressions “Director- 
General and Inspector-General of Police” and ‘Superintendent of 
Police of the District” shall respectively be substituted. 


3. Amendment of section 5,—In section 5 of the principal Act, — 

(a) in sub-section (t), for the expression “Magistrate of the 
District”, the words “‘Superintendent of Police of the District” shall 
be substituted ; 

(b) sub-section (3) shall be deleted. 

4 Amendment of section 7.—In section 7 of the principal Act, in 
sub-section (4), for the expression “Revenue Divisional Commissioner” 
the expression ‘Director-General and Inspector-Genera! of Police” 
shall be substituted. 


THE ORISSA MINISTERS’ SALARIES AND ALLOWANCES 
(AMENDMENT) ACT, 1983 


The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor On the 9th November 1983, was 
published in the Orissa Gazette, Extraordinary, No. 1523, dated 
November 19, 1983. 

ORISSA ACT 29 OF 1983 

An Act to amend the Orissa Minister’s Salaries and Allowances 
Act, 1952. 

Be it enacted by the Legislature of the State of Orissa in the 
Thirty-fourth Year of the Republic of India, as follows :— 

1. Short title. —This Act may be called the Orissa Ministers’ 
Salaries and Allowances (Amendment) Act, 1983, 

2. Amendment of Section 3.—For Section 3 of the Orissa 
Ministers” Salaries and Allowances Act, 1952 (Orissa Act 20 of 1952)* 
the following section shall be substituted, namely :— 

“3, There shall be paid to each Minister, other than a Deputy 
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Minister, a salary of two-thousand rupees per mensem and to each 


Deputy Minister a salary of one thousand and six hundred rupees per 
mensem ”, 


THE ORISSA LEGISLATIVE ASSEMBLY SPEAKER’S SALARY 
AND ALLOWANCES (AMENDMENT) ACT, 1983 

The f Howing Act ot the Orissa Legislative Assembly having been 
assented to by the Governor on the 9th ovember 1983, was published 
ee Orissa Gazette, Extraordinary, No 1524, dated Noven ber 19, 

ORISSA ACT 30 OF 1983 

An Act to amend the Orissa Legislative Assembly Speaker’s Salary 
and Allowances Act, ‘960. 

Be it enacted by the Legislature of the State of Orissa in the 
Thirty-fourth year of the Republic of India as follows :— 


I. Short title.—This Act may be called the Orissa Legislative 
ae Speaker’s Salary and Allowances (Amendment) Act, 
1983. 

2 Amendment of Section 3 —In Section 3 of the Orissa Legislative 
Assembly Speaker’s Salary and Allowances Act, 1960 (Orissa Act 24 of 
1960(for the words ‘one thousand two hundred and fifty rupees”, the 
words ‘‘two thousand rupees” shall be substitu.ed. 


THE ORISSA LEGISLATIVE ASSEMBLY DEPUTY SPEAKER’S 
SALARY AND ALLOWANCES (AMENDMENT) ACT, 1983 


The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 9th November 1983, was published 
in the Orissa Gazette, Extraordinary, No. 1525, dated November 19, 
1983. 

ORISSA ACT 31 OF 1983 

An Act to amend the Orissa Legislative Assembly Deputy Speaker's 
Salary.and Allowances Act, 1959 

Be it enacted by the Legislature of the State of Orissa in. the 
Thirty-fourth Year of the Republic of India, as follows :— 

_ 1. Short title.—This Act may be called the Orissa Legislative 
Assembly Deputy Speaker's Salary and Allowances (Amendment) 
Act, 1983. 

2 Amendment of Section 3 —1n Section 3 of the Orissa Legislative 
Assembly Deputy Speaker’s salary and Allowances Act, 1959 (Orissa 
Act 24 of 1959), for the words ‘‘one thousand two hundred and fifty 
rupees’. the words “two thousand rupees” shall be substituted. 


THEORISSA LEGISLATIVE ASSEMBLY MEMBERS’ SALARIES, 
ALLOWANCES AND PENSION (AMENDMENT) ACT, 1983 / 
The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 9th November 198‘, was published 
in the Orissa Gazette, Extraordinary, No. 1526, dated November 19, 
1983. 


ORISSA ACT 32 OF 1983 
An Act to amend the Orissa Legislative Assembly Members’ 
Salaries, Allowances and Pension Act, 1954.° 
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Be it enacted by the Legislature of the State of Orissa in the Thirty- 
fourth Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called the Orissa Legislative 
Assembly Members’ Salaries, Allowances and Pension (Amend- 
ment) Act, 1983. 

2 Amendment of Section 4-B.—In Section 4-B of the Orissa 
Legislative Assembly Members’ Salaries, Allowances and Pension Act, 
1954 (Orissa Act 19 of 1954), in sub-section (3), after clause (b), the 
following proviso shall be inserted, namely :— 


“Provided that any pension (whether known as Swatantrata Sainik 
Samman Pension or by any other ‘name) received by such person as a 
freedom fighter shall not be taken into account for tke purposes of this 
sub-section and such person shall be entitled to receive such pension 
in addition to the pension to which he is entitled under sub-section {1)”. 


THE ORISSA LEGISLATIVE ASSEMALY MEMBERS’ SALARIES, 

ALLOWANCES AND PENSION (SECOND AMENDMENT) 

ACT, 1983 . 

The following Act of the Orissa Legislatlve Assembly having been 
assented to by the Governor on the 9th November, 1983, was published 
None Orissa Gazette, Extraordinary, No. 1527, dated November 19, 
1983. 

ORISSA ACT 33 OF 1983 

An Act to amend the Orissa Legisiative Assembly Members’ 
Salaries, Allowances and Pension Act, 1954, 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
fourth Year of the Republic of India, as follows :— 


1. Short title. —Tnis Act may be called the Orissa Legislative 
Assembly Members’ Salaries, Allowances and Pension (Second 
Amendmeat) Act, 1983. 

2. Amendment af Section 3.—In Section 3 of the Orissa Legisla- 
tive Assembly Members’ Salaries, Allowances and Pension Act, 1954 
(Orissa Act 19 of 1954) (hereinafter referred to as the principal Act), -- 


(a) for the words ‘‘four hundred and fifty rupees net a month” 
the words “‘seven hundred rupees net a month” shall be substituted ; 

(b) in the third proviso, for the words ‘“‘four hundred rupees net 
and two hundred and sixty-five rupees net a month” the words ‘four 
hundred and fifty rupees net and three hundred and fifteen rupees net 
a month” shall be substituted.- 


3. Amendment of Section 4.—In section 4 of the principal Act, in 
clause (b) for the words ‘Twenty five rupees” the words “Fifty rupees” 
shall be substituted, 

Amendment of Section 4-A.—In section 4-A of the principal 
Act, for the words “two thousand and four hundred rupees” the words 
«four thousand and eight hundred rupees” shall be substituted. 

5 Commencement of the amendment —The amendments made by 
this Act shall be deemed to have come into force with effect from the 
Ist day of April, 1983. 
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THE ORISSA SALES TAX (AMENDMENT) ACT, 1984 


The following Act of the Orissa Legislative Assen bly having been 
assented to by the Governor on the 7th April 1984, was published in 
the Orissa Gazette Extraordinary, No 545, cated April 7, 1984 

ORISSA ACT 13 OF 1984 

An Act to amend the Orissa Sales Tax Act, 1947, 

Be it enacted by the Legislature of the State of Orissa in the 
Thirty-fifth Year of the Republic of India, as follows :-- 

1. Short title and commencement —(1) This Act may be called 
the Orissa Sales Tax (Amendment) Act, 1984. 

(2) It shall come into force at once. 

2. Amendment of Section 2.- In Section 2 of the Orissa Sales Tax 
Act, 1947 (Orissa Act 14 of 1947), for clause (g) (excluding the explan- 
ation thereunder), the following clause shall be substituted, namely :— 

*(g) ‘Sale’ means with all its grammatical variations and cognate 
` expression, any transfer of property in goods for cash or deferred 
payment or other valuable consideration and includes, — 


(i) transfer, otherwise than in pursuance of a contract of property 
in any goods for cash, deferred payment or other valuable considera- 
tion ; 

(ii) transfer of property in goods (whether at goods or in some 
other form) involved in the execution of a works contract ; 

(iii) delivery of goods on hire-purchase or any system of payment 
by instalments ; 

(iv) transfer of the right to use any goods for any purpose 
(whether or not for a specified-period) for cash, deferred payment or 
other valuable consideration ; 

(v) supply of goods by any unincorporated association or body of 
persons to a member thereof for cash, deferred payment or other 
valuable consideration. 


(vi) supply, by way of or as part of any service or in any other 
manner whatsoever, of goods, being food or any other article for 
human consumption or any drink (whether or not intexicating), where 
such supply or service, is for cash, deferred payment or other valuable 
consideration ; 
but does not include a mortgage, hypothecation, charge or pledge and 
the words ‘buy’, and ‘purchase’ shall be construed accordingly ”. 

THE ORISSA SALES TAX (AMENDMENT) ACT, 1983 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 11th October 1983 was published 
in the Orissa Gazette Extraordinarv, No. 1343, dated October 11, 1983. 

ORISSA ACT 23 OF 1983 

An Act to amend the Orissa Sales Tax Act, 1947. 

Be it enacted by the Legislature of the State of Orissa in the 
Thirty-fourth Year of the Republic of India, as follows :— 

1 Short title and commencement.—(1) This Act may be callepT 
the Orissa Sales Tax (Amendment) Act, 1983. 


(2) Jt shall be deemed to have come into force with effect from 
the 12th day of August, 1983. 


2. Amendment of Section 2.—In section 2 of the Orissa Sales 
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Act, 1947 (Orissa Act 14 of 1947) (hereinafter referred to the principal 
Act, rad clause (bh) the following new clause shall be inserted, 
namely :— 


“(hhh) “Tribuna!” means the Orissa Sales Tax Tribunal con- 
stituted under sub-section (2) of section 3.”. 

3, Amendment of Section 3.—In section 3 of the principal Act, for 
sub-section (2) and the proviso thereunder the following sub sections 
shall be substituted, namely :— 

“(2) The State Covernment shal! constitute a Tribunal to be the 
Orissa Sales Tax Tribunal consisting of three mempers to exercise such 
powers and discharge such functions as are or may be conferred or 
Imposed by or under the provisions of this Act. 


(2-a) Two members of the Tribunal shall be appointed from 
among the members of the Orissa Superior Judicial Service (Senior 
Branch) (hereinafter called the Judicial members of the Tribunal) and 
the other member shall be appointed from among the members of the 
Orissa Finance Service, Class-I in the super time scale (hereinafter 
called the Accounts member of the Tribunal). 

(2-b) The Senior Judicial Member of the Tribunal shal! be the 
Chairman of the Tribunal who shall allot cases to the benches and 
exercise supervision in respect of their disposal, 


(2-c) The Chairman shall look to the overall administration of 
the Tribunal subject to the regulations to be made by the Tribunal with 
the previous sanction of the State Government consistent with the 
provisions of this Act and the rules made thereunder. 

. (2-d) Any vacancy in the membership of the Tribunal shall be 
filled up by the State Government. 

(2-e) (a) The functions of the Tribunal may be exercised— 

(i) by a bench consisting of all the members of the Tribunal 
when the total disputed amount of tax and Penalty involved in a case 
exceeds rupees fifty thousand ; 

(ii) by a bench consisting of a Judicial member and Accounts 
member as may be constituted by the Chairman, when the total disputed 
amount of tax and penalty involved in a case exceeds rupees five 
thousand but does not exceed rupees fifty thousand ; 

(iii) by a bench consisting of single member as constituted by the 
Chairman when the total disputed amount of tax and penalty inyolved 
in a case does not exceed rupees five thousand ; 


(b) Where an appeal or application is heard by all the members 
of the Tribunal and the members are divided in opinion on any point 
or points, such point or points shall be decided in accordance with 
the opinion of the majority ; one 

(c} Where an appeal or application is heard by a bench consist. 
ing of two members, and the members are divided in opinion on any 
point or points, such point or points shall be referred to the Tribunal 
consisting of all the members.”. 

4. Amendment of Section 5.—In section 5 of the Principal Act,— 

(a). in sub-section (1), in the fifth proviso, after the words “as 
being intended for use”, the words “‘within the State of Orissa” and 
after the words “‘for any other purpose”, the words “or outside the 
State of Orissa” shall be inserted ; 
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_. (b)(i) in sub-section (2), ia clause (A), in sub-clause (a), iu item 
(ii), the existing Explanation shall be re-enumbered as “Explanation I” ; 


(i) after Explanation I, as so renumbered, the following new 
Explanation shall be inserted, namely :— 


“Explanation Il—īn respect of goods where tax is levied at the 
first point of sale, a dealer who sells such goods at a subsequent point 
shall not be allowed to claim deduction of the sale price of such goods 
from his gross turnover unless he furnishes a declaration to that effect 
in the prescribed manner, inthe prescribed form obtainable from the 
prescribed authority to the prescribed authority within the prescribed 
time or such further time as the authority may permit.”. ` 

Amendment of section 6.—In section 6 of the principal Act, 
after the word “‘sale’’, the words “for purchase” shall be inserted. 


6. Amendment of section 8.—In section 8 of the principal Act,—_ 
q for the word “‘prescribe”, the word “notify” shall be substi- 
tuted ; 


(b) inthe Explanation for the word “prescribed”, the word 
“notified” shall be substituted. 

7. Amendment of section 9-B —In section 9-B of the principal Act, 
for sub-sections (3) and (4) the following sub-sections shall be su stitut- 
ed, namely :— 

**(3) (a) Where any person— : 


(i) not being a registered dealer realises any amount by way of 
tax, or 

_ (ii) being a registered dealer realises any amount by way of tax 
in excess of the amount payable by him as tax under this Act, 


the Commissioner may, notwithstanding anything contained in this Act, 
direct that such person shall pay in-the prescribed manner, by way of 
penalty, sum not exceeding thrice the amount so realised by such 
person. - 

(b) Where any p:rson contravenes the provisions of clause (b) of 
sub-section (1), sub-seciion (2) and sub-section (2-a), the Commissioner 
may, notwithstanding anything contained in this Act, direct that such 
person shall pay in the prescribed manner, by way of penalty, a sum 
not less than rupees five and not exceeding the tax due whichever is 


higher in respect of the turnover of sale or purchase for which record 
has not been maintained : 


Provided that no penalty shall be imposed under this sub-sec- 
tion without giving the persun concerned a reasonable opportunity of 
being heard. 

(4) Any penalty imposed under sub-section (3) shall be without 
prejudice to any punishment that may be imposed under the provisions 
of clause (b) of sub-section (1) of section 25.”’. 

Amendment of section 11,.—In section 11 of the principal Act,— 

(a) below sub-section (l-a), the following proviso shall be insert- 
ed, namely :— 

«Provided that every dealer required under sub-section (1) to sub- 
mit monthly returns, shall submit a consolidated dealerwise list-of-saleg 


to the registered dealers in duplicate alongwith the returns due for the 
concluding month of each quarter.” ; 
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(b) in sub-section (3), — 

(i) for the words “within a fortnight of the due date” the 
words and commas “except that for the month of February, within a 
fortnight of the due date, and the return for the month of February on 
or before the due date” shall be substituted ; 

(ii) for the word “five”, the word “ten” shall be substituted ; 

(c) for the Explanation the following Explanation shall be substi- 
tuted, namely :— 

“Explanation—A return unaccompanied by a‘receipt from the 
treasury showing full payment of the admitted tax or composition 
money or by a banker’s cheque or Manager’s cheque issued by a sche- 
duled bank or a cheque marked or certified by such bank as good for 
payment or by a crossed bank draft, covering the admitted tax or com- 
position money, as the case may be, and by a dealerwise list of sales to 
registered dealers in duplicate as required by sub-section (l-a), in tes- 
pect of the period to which the return relates, shall not be deemed to be 
a return for the purpose of this section and in case such cheque or bank 
draft is dishonoured for payment, the return shall not be deemed to be 
a return for the purpose of this section,” ; 


(d) in the existing proviso, after the words ‘‘good for payment”, 
the words “or crossed bank draft” shall be inserted. 

9. Amendment of section 12.—In section 12 of the principal 
Act,— 

(a) in sub-section (4-a), for the words ‘eighteen per cent”, the 
words “twenty-four per cent” shall be substituted. 

(b) in sub-section (5), forthe words “thirty-six months”, the 
words “‘five years” shall be substituted. 


(c) in sub-s-ction (8), for the words “thirty-six months”, the 
words ‘‘five years” shall be substituted. 

10. Amendment of section 13.—In section 13 of the principal 
Act,-—— 
(a) in sub-section (2), after the words “certified by such bank 


as good for payment”, the words “or crossed bank draft” shall be 
inserted. 


(b) in sub-section (6), for the words ‘six per cent” and “twelve 
per cent”, the words “eighteen per cent” and “twenty-four per cent” 
shall respectively be substituted. . 

11. Amendment of section 14.—In section 14 of the principal Act, 
after the existing proviso the following new proviso shall be added, 
namely :— 

“Provided further that no claim to refund of any tax, penalty or 
interest paid under this Act shall be allowed in cases where there is an 
order for re-assessment, until the re-assessment is finalised’, 

12. Amendment of section I4-A.—Section 14-A ofthe principal 
Act shall be deleted. 

13, Amendment of section 14-C.—For section 14-C of the principal 
Act, the following section shall be substituted, namely : — 


«14C. Amounts refundable under section 14, if not refunded 
within ninety days from the date of recsipt of the application in that 
behalf from the dealer, shall carry interest at the rate of eighteen per 
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cent per annum for the first ninety days and thereafter at the rate of 
twenty-four per cent per annum, with effect ¿from the date of expiry of 
the period specified above.’’. 


14. Amendment of section 15.—In section 15 of the principal Act, 
for sub-section (1), the following sub-section shall be substituted, 
namely :— . 

*(1) Every registered dealer or other dealer to whom a notice has 
been served to furnish returns under sub-section (1) of section 11, shall 
keep— 


4 (a) a true account of the value of goods bought and sold by him, 
an 
(b) the books of accounts relating to his business, 
at the place or places of his business mentioned in the certificate of 
registration.”, 

15. Omission of the words ‘Additional Tribunal’.—In the principal 
Act, the words, “or Additional Tribunal, as the case may be”, where- 
ever they occur, shall be omitted. 


16. Amendment of section 23.—\n section 23 of the principal Act, 
in sub-section (4), in claase (a) below the proviso, the following expla- 
nation shall be inserted, namely :— n 

“Explanation—Any provision contained elsewhere in this Act which 
provides for determination of any specific matter shall not debar the 
Commissioner from determining such matter in exercise of the powets 
conferred upon him under this sub-section.”’. Oe 

17. Amendment of section 28-A.—In section 28-A of the principal 


Act, in sub-section (4) for the word “Tribunal’’, the words “High 
Court” shall be substituted. 


18. Amendment of section 29.—In section 29 of the principal Act, 
in sub-section (2), the clause (g) shall be deleted. 

19. Amendment of Schedule.—In the Schedule,— 

(a) In part I, in rule 6, in clause (a), for the words “six per cent”, 
the words ‘‘eighteen per cent” shall be substituted ; 

(b) In part V, in rule 79, for sub-rule (1) the following sub-rule 
shall be substituted, namely :— 

“(1) An appeal from any original order passed by the Tax Reco- 
very Officer under this Schedule, not being an-order which is conclusive 
shall lie to the Commissioner, and after admitting an appeal, the Com-. 
missioner may dispose it of himself, or if he so decides, may make over 
to an Additional Commissioner for disposal.”’. 


20. Repeal and Savings —{1) The Orissa Sales Tax (Amendment) 
Ordinance, 1983 (Orissa Ordinance No. 11 of 1983) is hereby repealed. 
(2) Notwithstanding such repeal, anything done or any action 
taken under the Ordinance so repealed shall be deemed to have been 


done or taken under the corresponding provisions of the principal Act 
as amended by this Act. 


THE ORISSA APARTMENT OWNERSHIP ACT, 1982 
The following Act of the Orissa Legislative Assembly having been 
assented to by the President on the 26th December, 1983 was published 
in the Orissa Gazette, Extraordinary, No. 69, dated January 20, 1984. 
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ORISSA ACT 1 OF 1984 
An Act to make provision for ownership of an individual apart- 
ment and for matters incidental thereto. : 
Be it enacted by the Legislature of the State of Orissa in the 
Thirty-third Year of ths Republic of India, as follows :— 


1. Short title, extent and commencement.—(1) This Act may be 
called the Orissa Apartment Ownership Act, 1982. 

(2) It extends to the whole of the State of Orissa. 

(3) This section shall come into force at once, and the remaining 
provisions of this Act shall come into force in such areas, and on such 
dates as the State Government may, by notification, appoint and 
different dates may be appointed in respect of different areas. 


2. Application of the Act.—All buildings mainly used or proposed 
to be used for resid nce, office, practice of any profession or for carry- 
ing on any occupation, trade or business or for any other type of inde- 
pendent use shall be governed by the provisions of this Act and the 
sole owner or all the owners of such building shall duly execute and 
register a declaration setting out the particulars referred to in section 
12; 


Provided that the provisions of this Act shall not apply to pro- 
perty used for purposes of holding office or otherwise of a Depart- 
ment of Government or of a Government Undertaking or where the 
Property is owned and used by the owner himself or for Jetting it out 
to others. Ñ 

_ 3. Definitions—In this Act, unless the context otherwise re- 
quires,— : 

(a) ‘‘apartment” means the part of a property intended for any 
type of independent use including one or more rooms or enclosed 
space located on one or more floors (or part or parts thereof) ina 
building intended to be used for residence, office, practice of any pro- 
fession or for carrying on any occupation, trade or business or for 
any other type of independent use and witha direct exit to a public 
street, road or highway or to a common area leading to such street, 
road or highway ; : 


(b) “apartment number” means the number, letter or combina- 
tion thereof designating the apartment in a Declaration ; 

(c) “apartment owner” means the person or persons owning 
an apartment and undivided interest in the common areas and faci- 
lities in the percentage specified and established in the Declaration ; 


(d) ‘‘Association of Apartment Owners” means an association of 
apartment owners formed and acting as a group in accordance with the 
provisions made in the bye-laws and the declaration : 

(e) “building” means a multi storied building containing two or 
more apartments ; i 

(fF) ‘common areas and facilities” unless otherwise provided in 
the Declaration or in lawful amendments thereto, includes — 

(i) the land on which the building is located and all easements, 
rights and appurtenances belonging to the land and the building ; 

(ii) foundations, columns, girders, beams, supports, maia walls, 
roofs, halls, corridors, lobbies, stairs, stair ways, flre-escapes and 
entrances and exits of the building ; 
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(iii) the basements, cellars, yards. gardens, parking areas, shop- 
ping areas, schools, garages and storage spaces ; 


(iv) the premises for the lodging of janitors or persons employed 
for the management of the property ; 


(v) installation of common services, such as power, lighf, gas, 
hot and cold water, heating, refrigeration, air-conditioning, sewerage ; 
(vi) elevators, tanks. pumps, motors, compressors, pipes and 


ducts and in general all apparatus and installations existing for com- 
mon use ; 


(vii) such other community and commercial facilities as may be 
specially provided for in the Declaration ; and 
: (viii) all other parts of the property necessary or convenient to 
its existence, maintenance and safety, or normally in common use ; 

(g) “common expenses” means— 


(i) all sums lawfully assessed against the apartment owners by 
the Association of Apartment owners or by the Competent Authority ; 

(ii) expenses of administration, maintenance, repair or replace- 
ment of the common areas and facilities ; 

(iii) expenses agreed upon as common expenses by the Association 
of Apartment owners ; 

(iv) expenses declared as common expenses by the provisions of 
this Act or by the Declaration or the bye-laws ; 

(h) “common profits” means the balance of all income, rents,. 
profitsand revenues from the common areas and facilities remaining 
after the deduction of the common expenses ; 


. (i) “Competent Authority” means in relation to buildings cons- 
tructed or to be constructe- by a Housing Board, Improvement Trust 
Development Authority or a Company, such officer not below the rank 


of a Deputy Collector as may be appointed by the State Government 
by notification ; 


(j) “Declaration” means the instrument by which the property 
is submitted to the provisions of this Act, and such Declaration as 
from time to time may be lawfully amended ; . 

(k) ‘joint family” means an undivided Hindu family, and in 
the case of other persons, a groupor unit, the members of which are 
by custom joint in possession or residence ; i 

(0) “limited common areas and facilities’ means those common 
areas and facilities which may be designated in the Declaration as 
reserved for use of certain apartment or apartments to the exclusion 
of the other apartment ; 

(m) “majority” or “majority of apartment owners” means the 
apartment owners with fifty-one per cent of the votes in accordance 
with the percentages assigned in the Declaration to the apartments for 
voting purposés ; 

(n) ‘‘person” includes a joint family ; 

(o) “prescribed” means prescribed by rules made under this Act ; 

(p) “property” means the land, the building, all improvements 
and structures thereon and the common areas and facilities and all 
easements, right and appurtenances belong thereto and all articles 
of personal property intended for use in connection therewith which 
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have heen or are intended to +e submitted to the provisions of this Act. 

4. Member of a Co-operative Society deemed to be an owner in certain 
circumstances Where a Co-operative Society is the owner in respect 
ofa property or part thereof, a member of such society in lawful 
occunation of an apartment comprised in such property or such part 
shall be deemed to be the owner of such apartment within the meaning 
ofthe provisions of this Act, excepting those of sub-section (1) of 
section 5 

5. An apartment to be transferable and heritable.—(1) Each apart- 
ment owner shall be entitled to the exclusive ownership and possession 
of his apartment and to an undivided interest in the common areas and 
facilities in the percen’age expressed in the Declaration ; 

(2) An apartment, together with its undivided interest in the com- 
mon areas ard facilities appurtenant to such apartment shall constitute 
heritable and transferable immovable property within the meaning of 
any law forthe time being in force and accordingly an apartment 
owner may transfer his apartment and the percentage by way of sale 
undivided interest inthe common areas and facilities appurtement to 
such apartment by way of sale, mortgage, lease, gift. exchange or in 
any other manner whatsoever in the same manner, to the same extent 
and subject to the same rights, privileges, obligations, liabilities, in- 
vestigations, leg .| proceedings, remedies and to penalty, forfeiture and 
punishment as any other immovable property or may make a bequest 
of tbe same under the laws applicable to the transfer and succession of 
immovable property : 

Provided that no apartment and the percentage of undivided 
interest in the common areas and facilities appurtenant to such apart- 
ment shall be partitioned or subdivided for any purpose whatsoever ; 

(3) Notwithstanding anything contained in the Transfer of Pro- 
perty Act, 1882 (4 of 1882) or ia any other law for the time being in 
forec but subject to provisions of section 14 of this Act, any person. 

(a) acquiring by purchase, or 

(b)  taktrig lease of, for a period of thirty years or more, 
an apartment comprised in a property shall— 

(i) in respect of thè said apartment, be subject to the provisions 
of th is Act, and 

fii) execute and register an instrument in such form, in such 
manner and within such period ag may be prescribed, undertaking to 
comply st ictly with the bye-laws and with the covenants, conditions 
and restrictions set forth in the Declaration 

6  Benamdar of an apartment to be deemed to be the real owner 
thereof. —Whecre an apartment is transferred to one person for a con- 
si.eration paid or -proved by: ahOthér person for his own benefit, the 
transferee shall, notwithstanding anything in the Transfer of Property 
Act, 1882 (4 of 1882), or ia the Indian Trusts Act, 1882 (2 of 1882), or 
in any other law for the time being in force, be deemed to be the real 
owner of such apartment, and no court shall entertain any claim of 
such other person for the title in such apartment on the ground that 
he did not intend to pay or provide such consideration for the benefit 
of the transferee and that the transferee is his henamdar or on any 
other ground. 

7 Common areas and facilities. Sty, “Each apartment owner shall 

abentitled to an undivided interest in the common areas and facilities 
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at the percentage expressed in the Declaration. 

(2) The percentage of the undivided interest of each apartment 
owner in the common areas and facilities as expressed in the declara- 
tion shall not be altered without the consent of all the apartment 
owners expressed in an amended declaration duly executed and tegis- 
tered as provided in this Act. The percentage of the undivided interest 
inthe common areas and facilities shall not be separated from the 
Apartment to which it appertains, and shall be deemed to be conveyed 
or encumbered alongwith the apartment even though such interest is net 
expressly mentioned in the conveyance or other instrument. 


(3) The common areas and facilities shall remain undivided and 
no apartment owner or other persons shall briog any action for parti- 
tion or division of any part thereof; unless the property has been witb- 
drawn from the provisions of this Act. Any covenant to the contrary 
shall be null and void. 

(4) Each apartment owner may use the common areas and facili. 
ties for the purpose for which they are intended without hindering or 
encroaching upon the lawful rights of the other apartment owners. 

(5) The necessary works relating to the maintenance, repair and 
replacement of the common areas and facilities and the making of any 
additions or improvements thereto shall be carried out in accordance 
with the provisions of this Act and the bye-laws made thereunder. 


(6) The Association of Apartment owners or the Competent 
Authority, as the case may be, shall have irrevocable right, to be 
exercised-by the Manager or the Board of Mana ers on behalf of the 
Association or the Competent Authority with such assistance as the 
Manager or the Board of Managers, or the Competent Authority, as 
the case may be, considers necessary, to have acc-ss to each apartment, 
from time to time, during reasonable hours for the maintenance, repair 
and replacement of any of the common areas and facilities therein or 
accessible therefrom, or for making emergency repairs therein to pre- 
vent any damage to the common areas and facilities or to another 
apartment or apartments. 


8. Compliance with bye-laws, covenants, etc.—Each apartment owner 
shall strictly comply with the bye-laws and with the covenants, con- 
ditions and restrictions set forth in the Declaration and failure to 
comply with any of the same shall be a ground for an action to recover 
damages or for other relief or reliefs at the instance of the Manager or 
the Board of the Managers on behalf of the Association of Apartnent 
owners or the Competent Authority, or in a proper case, by an aggrieve 
ed apartment owner. 


9, Certain actions prohibited —No apartment owner shall do any 
work which would be prejudicial to the soundness or safety of the 
property or would reduce the value thereof or impair any easement of 
hereditament nor shall add any material structure or excavate any 
additional basement or celler without the prior consent of all the other 
apartment owners. 

10. Encumbrances against apartments, removal from encumbrances 
and effect of part payment.—(1). No encumbrances of any nature shalt 
be created against the property: 

Provided that encumbrances may arise or be created only against 
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each apartment and the percentage of undivided interest in the common 
areas and facilities appurtenant to such apartment, in the same manner 
and under the same conditions in every respect as encambrances may 
arise Or be created upon or against any other separate parcel .of pro- 
perty subject to individual ownership : 


.- Provided further that if any encumbrance has arisen or been 
created against such apartment and the percentage of undivided interest 
in the common areas and facilities appurtenant to such apartment, no 
apartment and such percentage of undivided interest shall be partition- 
ed or subdivided in interèst : . 
. ,. Provided also that,: no Jabuur performed or material furnished 
with the consent or at the request of an apartment owner or his agent 
or his contractor or sub-contractor shall be the basis for a charge or 
any eacumbrance under the provisions of the Transfer of Property Act, 
1882 (4 of 1882), against the apartment or any “other prope.ty of any 
other apartment owner not expressly consenting to or 
requesting the same, éxcept that such express consent shall be deemed 
to be given by the owner Of any apartment in the case of emergency 
repairs thereto, “Labour performed and materials furnished for the 
cornmon a arreas and facilities, if duly authorised by the Association of 
Apartment owners, the Manager or Board of Managers in accordance 
„With this, Act, the Declaration or the bye-laws, shall be deemed to be 
performed or furnished with the express, consent of each apartment 
Owner and shall ‘be the basis for a charge ‘or encumbrance under the 
Ac! aforesaid’ against each of the apartments and shall be subject to 
thé provisions of sub-section (2). , f 

(2) In the event of a charge or any encumbrance against two or 
more apartments becoming effective, the apartment owners of the 
Separate apartment may remove their apartments and the percentage of 


n t 


undivided interest in the Gommon areas and facilities appurtenant to 
such‘apattmenis from the charge or encumbrance by payment of the 
fractional or proportional amounts attributable to each of the apart- 
“thents affected: Such “individual payment shall be computed with 
reference to the Percentages pecified in the Declaration. Subsequent 
to any ‘such payment, dischar,e or other satisfaction, the apartment and 
the percentage of urid.vidéd interest in the common areas and facilities 
appurtenant thereto shall thereafter be free and clear of the charge cr 
encumbrance so paid, satisfied or discharged. Such partial payment, 
satisfaction or discharge Shall not prevent the person having a charge 
of aiy other encumbrance from proceeding to enforce his rights against 
any apartment and the percentage of undivided interest in the common 
ateas and facilities appurtenant thereto in respect of which such pay- 
ment, satisfaction or discharge has not been effected. 
1T -© Common profits’ and expenses -The’common profits of the 
property sháil be distributed among, and the common expenses shall 
be charged on the apartment owners according to the percentage of the 
undivided interest in the common areas and facilities, eo 
12. Contents of Declaration —(1) The Declaration referred to in 

Section 2’shull be stibmitted iñ such form ‘and in such manner and 
within such period as may bé prescribed and shall'contain she following 
particulars, namely :—~ i i 
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___ (a) description of the land on which the building and the 
improvements are or are to be located and whether the land is free- 
hold or lease-hold oo 

(b) description of the building stating the number of storeys and 
basements, the number of apartments and the principal materials of 
which it is or is to be constructed ; 


1 (c) the apartment number of each apartment, and a statement of 
its location, approximate area, number of rooms, immediate common 
area to which it has access, and any other data necessary for its proper 
identification ; 

(d) description of the common areas and facilities ; 


_(€) description of the limited common areas and facilities, if any, 
stating to which apartments their use is reserved ; 


(f) value of the property and of each apartment, and the percen- 
tage of undivided interest in the common areas and facilities appertain- 
ing to each apartment and its owner for all purposes, including voting ; 
and a statement that the apartment and such percentage of undivided 
interest are not encumbered in any manner whatsoever on the date of 
the Declaration ; 

(g) statement of the purposes for which the building and each of 
the apartments are intended and restricted as to use ; 

(h) the name of the person to receive service of process in the 
cases hereinafter provided, together with the residence or place of 


business of such person which shall be within the city, town or village 
in which the building is located ; 


(i) provision as to the percentage of votes by the apartment 
owners, which shall be determinative of whether torepair, rebuild, res- 
tore, or sell the property in the event of damage or destruction of all — 
ot part of the property ; 

(j) the method by which the Declaration may be amended, con- 
sistent with the provision of this Act ; 

(k) any other details in connection with the property which the 
persons executing the Declaration may deem desirable to set forth 
consistent with this Act. 

(2) A true cony of each of the Declaration and bye-laws and all 
amendments to the Declaration or the bye-law shall be filed in the office 
of the Competent Authority. The Declaration may be amended under 
such circumstances and in such manner as may be prescribed. 


13. A declaration of an instrument to be submitted before the Com- 
petent Authority and to be dealt with by him.—(1) All Declarations, all 
amendments thereto and all instruments referred to in sub-section (3) 
of section 5 shall in the first instance, be submitted in duplicate within 
fifteen days from the date of their execution to the Competent Autho- 
rity alongwith copies of site plans and building plans with relevant 
title deeds. 

(2) On receipt of the Declaration or an amendment thereto or an 
instrument referred to in sub-section (1) the Competent Authority 
shall, after holding such inquiry as he may consider necessary for the 
purpose, examine the Declaration, the amendment or the instrument, 
as the case may be, to ascertain whether— 

(i) tho concerned property is governed by this Act ; and 
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Ci) the Declaration, the amendment or the instrument is in order 
and by an order in writing giving reasons therefor, accept or reject the 
Declaration. the amendment or the instrument. p 

(3) Where the declaration, the amendment or the instrument is 
accepted by the Competent Authority, he shall return the same along- 
with all the enclosure to the owner or owners, as the case may be, for 
registration within fifteen days of the date of return. 


(4) Any person who is aggrieved by aa order of rejection, may, 
within thirty days from the date of such order or within such further 
period as the appellate authority may allow on sufficient grounds being 
shows, prefer an appeal before the State Government whose order 
thereon shall be final. 

(5) No order referred to in sub-section (3) or in sub-section (4) 
shall be called in question in any court of law. 


14. Suo motu action by the competent authority.—(1) Where the 
sole owners of a property fail to submit the declaration or the bye-laws, 
the competent authority shall, in the prescribed manner, take such 
action as he may deem necessary for submission of the declaration and 
bye-laws by the owner or owners of the proper‘y : 

Provided that no order shall be passed under this sub-section 
without giving the parties concerned, the reasonable opportunity of 
being heard. 

(2) Any person aggrieved by an order of the competent authority 
under sub-section (1) may, within thirty days from the date of commu- 
nication of the order to him, prefer an appeal before the State Govern- 
ment and the decision of the State Government made thereon shall be 
final. 

15. Declaration etc. to be compulsorily registrable,—(1) All ins- 
truments relating to the Declaration or any amendment thereto or to 
the withdrawal of the property from the provisions of this Act under 
section 14 and instrument referred to in sub-section (3) of section 5 and 
the floor plans of the building shill be deemed to be instruments com- 
pulsorily registrable within the meaning of clause (b) of sub-section (1) 
of section 17 of the Registration Act, 1908 (16 of 1908). 


(2) Simultaneously with the registration of the Declaration there 
shall be filed along with it a set of the floor plans of the building showing 
the layout, location, apartment numbers and dimensions of the apart- 
ment, stating the name of the building or that it has no name, and 
bearing the verified statement of an architect certifying that it is an 
accurate copy of portions of the plans of the building as filed with and 
approved by the local authority within whose jurisdiction the building 
is located If such plans do not include a verified stacement by such 
architect that such plans fully and accurately depict the layout, loca- 
tion, apartment numbers and dimensions of the apartments as built, 
there shall be recorded prior to the first conveyance of any apartment, 
an amendment to the Declaration to which shall be attached a verified 
statement of an architect certifying that the plans theretofore filed, or 
being filed simultaneously with such amendment, fully and accurately 
depict the layout, location, apartment number and dimension of the 
apartment as built. 


16. Bye laws and their contents.—(1) The administration of every 
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property shall be governed by the bye-laws, a true copy of which shall 
be annexed to the declaration. No modification of or amendment to 
the bye-laws shall be valid, unless set forth in an amendment to the 
Declaration, and such amendment i is duly recorded. and a copy thereof 
.is. duly filed with the Competent Authority, 


(2) The co shall provice for, the following, amongst other“ 
matters, namely i-r 


; (a) the manner in which the Asoslar of apartment owners is 
to be formed, the selection ofa Board of Managers from among tbe 
apartment owners, the number of persons constituting the Boa'd, 
the number of-members of such Board to retire annually, the powers 
and duties of the Board, method of remoyal from office of, members 
of the Board, the ~ powers of the, Board to engage the services of a 
Secretary or ’ Manager - and specifying which of the powers and duties 
granted to the Board by this Act or otherwise may be delegata by the 
Board to such Secretary.or. Manager ; x 


(b) manner of calling meetings of the apacineat owners and the 
number to constitute a,quorum ; |. 

{c) . election of.a president from amongst the members of the 
Board of Managers-who.shall preside over the meetings of such Board 
and the Association of appartment, owners ; 

(d) election of a Secretary who shall maintain a minute book 
wherein resolution shall.be recorded ; 

(e) . election of a Treasurer “who shall keep the financial records 
and books of accounts ; 

(f) - creation of an Association Fund ; 

(g). maintenance, repair and replacement of the common areas and 
facilities and. payment therefor. 

. (b) manner of collecting from the apartment owners their share 
of the common expenses ; 


(i) ‘desighation and removal of persons {employed for the main- 
tenance, ‘repair and replacement of the common areas and facilities ; 

(j) the method of adopting and of amending administrative rules 
and ‘regulations governing the details of the operatidn and use of the 
common areas-and facilities; « ' 


'"(K)?" Such réstrictions on the ‘requirements respecting the use and 
maintenance of the apartments and the use of the common areas and 
facilities not set- forth in the Declaration, as are designed to prevent 
unreasonable interference with the use of their respective apart- 
-ments and of: the comiton areas and facilities by the several apartment 
owners, ` 

n } a) the percentage of the votes required to amend the bye-laws ; 


' (m) ` provisions enabling the Board of Managers to retain certain 
areas of the Building and jease to, non- -residents for commercial pur- 
poses’ and ‘for distribution of resulting proceeds to the apartment 
owners às income or, application thereof in_ reduction of their common 
charges’ for maintaining the building : 

(n). any othet matter not‘inconsistent with the provisions of this 
Act felating: to the audit and accounts and administration of the 
property £ and annual and ‘special ‘ general meetings, anoual Teport and 
the like. - f 


’ 
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17. Function of the Association to be discharged by the Competem Autho- 
rity in certain circumstances.—{1) Where more than two-third of the owners 
‘of apartments of a property suggest in writing in the prescribed manner 
that the Competent Authority may discharge the functions of the Associa- 
tion of Apartment owners as laid down in the Act and the bye-laws framed 
thereunder, the Competent Authority -with the prior approval of the State 
Government may discharge the functions of the Association of Apartmert 
owners for such period as may be directed by the State Government. 

(2) Every owner of an apartment of the property who has not sugges- 
ted in writing as aforesaid shall as soon as may be practicable, be intimated 
of the approval of the State Government by registered letter issued to the 
address of his apartment. 

18. Waiver of use of common areas and Facilities, abondonment of apart- 
ment.—No apartment owner may exempt himself from liability for his con- 
tribution towards the common expenses by waiver of the use or enjoyment 
of any of the common areas and facilities or by abandonment of his apart- 
ment. 


19. Separate assessment.—Notwithstanding anything to the contrary in 
any other law for the time being in force, each apartment of a property 
(including its percentage of undivided interest in the common areas and 
facilities appurtenant to such apartment) shall be deemed to be a separate 
unit for the purpose of assessment ôf tax on land, Municipal rate and taxes, 
and for this purpose, a local authority shall make all suitable rules to carry 
out the provisions of this section. 


20. Common expenses to be a first charge.—All sums assessed by the 
Association of apartment owners as the share of the common expenses 
chargeable in respect of any apartment shall constitute a charge on such 
apartment dnd shall have priority over all other charges, except charges, 
ifany, on the apartment for payment of Government and Municipal rates 
and taxes and all sums unpaid on a first mortgage of the apartment. 


21. Liability before unpaid common expenses.—Upon the sale of an 
apartment, the purchaser of the apartment shall be jointly and severally 
liable with the vendor for all unpaid assessments against the latter for his 
share of the common expenses up to the time of the sale. 

22. Disposition of property, destruction of damage.—If within sixty days 
of the date of damage or destruction of the whole or any part of the pio- 
perty, itis not determined by the Association of Apartment Owners to 
repair, reconstruct or rebuild, then and in that event— 

(a) the property shall be deemed io be owned in common by the apart- 
ment owners ; . 

(b) the undivided interest in the property owned in common which 
shall ao xertain to each apartment owner shall be the percentage of the un- 
divided interest previously owned by such owner in the common areas and 
facilities ; 

(c) any encumbrances affecting any of the apartments shall be deemed 
to be transferred in accordance with the existing priority to the percentage 
of the undivided interest of the appartment owner in the property as provi- 
ded therein ; 

(d) the property shall be subject to partition in a suit filed by any 
apartment owner, in which event the net proceeds of sale together with the 
net proceeds of the insurance on the property, if any, shall tè considered 
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as one fund and shall be divided among all the apartment owners in per- 
centage equal to the percentage of undivided interest owned by each owner 
in the property after paying out all the respective shares of the apartment 
owners to the extent sufficient for the purpose and all charges on the un- 
divided interest in the propeity owned by each apartment owner. 

23. Penalties.—(1) If the owner of any apartment which is subject to 
the provisions of this Act, contravenes, — 


(a) any of the provisions of section 9 or section 10; 

(b) any bye-law that may be framed ; 

(c) any convenant, condition or restriction set forth in the Declaration 
to which he is subject or is a party ; ; 


he shall, at-the instance of the Manager or the Board of Managers on behalf 
of the Association of the Apartment owners, or an aggrieved apartment 
owner or in a proper case of the competent Authority, on Conviction 
before a Magistrate, be liable to a fine which may extend to five thousand 
rupees and in case of continuing contravention, to an additional fine which 
may extend to rupees fifty for every day during which such contravention 
continues after the conviction. 

(2) Any contravention punishable under sub-section (1) may, where 
the prosecution lies or is instituted at the instance of or by the Manager or 
the Board of Managers on behalf of the Association of the apartment 
owners, or the Competent Authority, be compounded by such Association 
or the Competent Authority, as the case may be, either before or after 
institution of the prosecution, on payment of, for credit to the fund of the 
Association, such sum as it may think fit. 


(3) The provisions of this section shall be without prejudice to those 
of section 8, section 20 and section 21. 


24. Power to make rules.—(1) The State Government may make rules .- 


for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going powers they may make rules in respect of all matters expressly re- 
quired or allowed by this Act to be prescribed. 


25. Act to be binding on apartment owners, tenant etc.—(1) All apart- 
ment owners, tenants of such owners, employees of owners and tenants, or 
any Other person that may in any manner use property or any part thereof 
submitted to the provisions of this Act shall be subject to this Act and to 
the Declaration and the bye-laws of the Association of Apartment owners 
adopted pursuant to the provisions of this Act. 

(2) All agreements, decisions and determinations lawfully made by the 
Association or Apartment Owners in accordance with the voting percen- 
tages established under this Act, Declaration or bye-laws, shall be deemed 
to be binding on all apartment owners. 


26. Removal of doubts—-For the removal of doubts, it is hereby dec- 
lared that the provisions of the Transfer of Property Act, 1882 (4 of 1982) 
shall in so far as they are not inconsistent with the provisions of this Act, 
apply.to every apartment together with its undivided interest in the com- 
mon areas and facilities as they apply in relation to any immovable pro- 
perty- iis ‘ 
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THE ORISSA ENTERTAINMENTS TAX (SECOND AMENDMENT) 
AMENDMENT ACT, 1984 


The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 31st March, 1984 was published in the 
Orissa Gazette, (Ext.), No. 408, dated March 21, 1984. 


ORISSA ACT 4 OF 1984 
An Act to amend the Orissa Entertainments Tax (Second Amendment) Act, 
4. 


Be it enacted by the Legislature of the State of Orissa in the Thirty- 
fifth Year of the Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the Orissa 
Entertainments Tax (Second Amendment) Amendment Act, 1984. 

(2) It shall be deemed to have come into force on the 20th day of 
January, 1984. 


2. Amendment of section 2.—For Section 2 of the Orissa Entertainments 
Tax (Second Amendment) Act, 1982 (Orissa Act 17 of 1982), (hereinafter 
referred to as the amending Act), the following Section shall be substituted, 
namely :— 


“2. In section 4-A’ of the Orissa Entertainments Tax Act, 1946 (Orissa 
Act 5 of 1946), (hereinafter referred to as the principal Act), for sub-section 
(1) the following sub-section shall be substituted, namely :— 

(1) In the case of all cinematograph exhibitions, except those exempt- 
ed under Section 8 from payment of tax there shall be levied and paid to 
the State Government, a tax in respect of every show by the proprietor of 
the Cinema house at the rate specified below :— 


1. Shows held in any local area under a Municipal Council or a Noti- 
fied Area Council, constituted under the Orissa Municipal Act, 1950 (Orissa 
Act 23 of 1950), having a population of fifty thousand or more, 

(a) Where the seating capacity of the cine- Twenty-five rupees 

ma house exceeds eight hundred. : 
(b) Where the seating capacity of the cine- Twenty-five rupees plus 
ma house exceeds eight hundred. two rupees for every 
` : additional one hundred 


seats or part thereof 
2. Show held on other places, — 


(a) ‘Wuae-ve the seating capacity of the cine- Ten rupees 
ma house does not exceed four hund- 
red. 
“ (b) Where the seating capacity of the cine- Ten rupees plus on:z 
; ma house exceds for one hunred rupee for every addi- 


tional one hundred 

Seats or part thereof.”. 

3. Repeal and saving.—{1) The Orissa Entertainments Tax (Second 

Amendment) -Amendment Ordinance, 1984 (Orissa Ordinance No.1 of 
1984), is hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action taken 
under the Orissa Entertainments Tax Act, 1946 (Orissa Act 5 of 1946), as 
amended by the amending Act after its amendment by the said Ordinance 
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shall be deemed to have been done or taken under the said Act as amended 
by the amending Act after its amendment by this Act. 


THE ORISSA APARTMENT OWNERSHIP (AMENDMENT) 
ACT, 1984 


The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 2nd April, 1984 was published in the 
Orissa Gazette (Ext.), No. 506, dated April 2, 1984. 


ORISSA ACT NO. 10 OF 1984 


An Act to amend the Orissa Appartment Ownership Act, 1982 
.Be it enacted by the Legislature of the State of Orissa in the Thirty- 
fifth Year of the Republic of India, as follows :— 


1. Short title and commencement.—This Act may be called tthe Orissa 
Apariment Ownership (Amendment) Act, 1984. 

(2) It shall be deemed to have come into‘ force with effect from the 
20th day of January, 1984. 


2. Amendment of section 13.—In section 13 of the Orissa Apartment 
Ownership Act, 1982 (Orissa Act 1 of 1984), in sub-section (5), for, the 


words “in any Court of Law”, the words “in any Civil Court” shall be sub- 
stituted. 


3. Repeal and saving. —(1) The Orissa Apartment Ownership (Amend: 
Ki Ordinance, 1984 (Orissa Ordinance No. 2 of 1984), is hereby repeal- 


(2) Notwithstanding such repeal, anything done or any action taken 
under the Principal Act as amended by the said Ordinance shall. be deemed 
to have been done or taken under the said Act as amended by this Act. 

THE ORISSA UNIVERSITY OF AGRICULTURE AND TECHNOLGY 
(AMENDMENT) ACT, 1984. 
The following Act of the Orissa Legislative Assembly having been 


assented to by the Governor on the 2nd April, 1984, was pupushed 3 in the 
Orissa Gazette. (Ext.), No. 513, dated April 3, 1984. 
ORISSA ACT NO, 19 OF 1984 

An Act to amend the ‘Orissa University of Agriculture and Technology 
Act, 1965. 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
fifth Year of the-Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa University of Agriculture and Technology (Amendment) Act, 1984. 


(2) Itshall be deemed to have come into force'on the 3lst day of 
December, 1983, 


2. Amendment of section 8.—For Section 8 of the Orissa University of 
Agriculture and Technology Act, 1965 (Orissa Act 17 of 1965), (hereinafter 
referred to as the principal Act), the following Section shall be substituted, 
namely :— . 

“8. (1) The Minister of Agriculture, Orissa, shall, by virtue of his 
office, be the Pro-Chancellor of the University.. 

(2) He shall exercise such powers and perform such functions of the 
Chancellor as may be,— 
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(a) conferred on or assigned to him by or under this Act and the Sta- 
tutes, and `> 

(b) delegated to him by the Chancellor by order in writing subject to 
the restrictions and conditions as may be specified in such order. 

(3) Inthe absence of the Chancellor the Pro-Chancellor shall preside 
over and confer dégres at the convocation of the University”. 


3. Amendment of section 9.—In Section 9 of the Principal Act, for sub- 

section (4). the following sub-section shall be substituted, namely :— 

“(4) The Chancellor may at any time remove the Vice-Chancellor 
from office, if in his opinion it appears that his continuance in office is 
detrimental to the interests of the University : 

Provided that no such removal shall be made without giving the Vice- 
Chancellor a reasonable opportunity of being heard.” 


4. Amendment of section 16.—In'section 16 of the principal Act,— 

(a) for sub-section (2) and (3), the following sub-sections shall be sub- 
stituted, namely :— 
“(2) The Board shall consist of the following members, namely :— 

Ex- officio Mambers— 

(a) Vice-Chancellor ; 
(b) Commissioner, Agriculture and Rural Development ; 
(c) Secretary to Government, Finance Department ; 
(d) Secretary to Government, Agriculture and Co-operation Depart- 
ment ; 

(e) Secretary to Government, Forest, Fisheries & Animal Husbandary 
Department ; 

(f) Director of Agriculture of Food Production ; 

Other Members— 
; (g) two members to be nominated by Government from among Agri- 
cultural Scientists of repute ; 

(h) two members to be nominated by Government from among emi- 
nent progressive farmers of the State ; 

(i) two members tobe elected by the members of the Orissa Legislative 
Assembly from among themselves ; 

_G) one member to be nominated by Government from among distin- 

guished engineers ; 

(k) one member to. be nominated by Government from among eminent 
educationists ; 

(1) one member to be nominated by Government in consultation with 
the Indian Council of Agriculturat Research. 


(3) The term of office of the members of the Board specified in clauses 
(g), (b), G), (k) and (1) of sub-secticn .(2) shall be six years and one-third 
` of such members excluding the members nominated under clause (1), shall 

retire every two years by rotation in the prescribed manner : 

Provided that the members elected under clauses (q) and (r) prior to 
amendment of sub-section (2) by the Orissa University of Agriculture and 
Technology (Amendment) Act, 1984 (Orissa Act 12 of 1984), shall continue 
as members till the end of their term of office.” 


(b) for sub-section (6), the following sub-section shall be substituted, 
namely :— 
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(6) The Vice-Chancellor shall be the Chairman of the Board and 
shall preside over the meetings of the Boards and in his absence, any other 
member of the Board authorised by the Vice-Chancellor in that behalf shall 
preside over such meeting”. 


5. Amendment of section 17.—In Section 17 of the principal Act, in 
sub-section (1), the words “submitted by the Finance Committee” shall be 
omitted. 


6, Repeal and Saving.—(i) The Orissa University of Agriculture and 
Technology (Amendment) Ordinance, 1983 (Orissa Ordinance No. 16 of 
1983), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance ‘shall te deemed 
to have been done or taken under the principal Act as amend by this 
Act. 

. THE ORISSA RELIEF LCL eae (SPECIAL PROVISIONS) 
A 1983 


The following Act of the Orissa Legislative Assembly having been asse- 
nted to by the President on the 12th March, 1984, was published in the 
Orissa Gazette, (Ext.) No. 372, dated March 14, 1984. 


ORISSA ACT 3 OF 1984 


An Act to make special leave provisions for a limited period in respect of 
Industrial Relation, financial obligations and other like matters in relation to 
Industrial Undertakings the running of which is considered essential as a measure 
of preventing, or of providing relief against, unemployment. 

Be it enacted by the Legislature of the State of Orissa in the Thirty- 
fifth Year of the Republic of India, as- follows :— 


1. Short title. extent and application. Goan This. Act may be called the 
Orissa Relief Undertakings (Special Provisions) Act, 1983. “ 

(2) {t shall come into force on such date as the State Government 
may by notification in the Official Gazette appoint in that behalf. 

(3) Nothing in this Act shall apply to industries, the contro] of which 
by the Union has been declared by Parliament by Law to be expedient in 
the public interest or to be necessary for the pu pose of genee or for the 
prosecetion of war. : 


2. Definition.—In this Act unless the context otherwise requires, 

(1) . “Government company” has the meaning assigned to it in section 
617 of the Companies Act, 1956 (1 of 1956). 

(2) “industry means any business, trade, undertaking, manufacture, 
calling of employers and includes any calling, service, employment, handi- 
craft or industrial occupation or avocation of workmen, and the word 
“industrial” shall be construed accordingly ; 

(3) “relief undertaking” means a State Industrial undertaking in 
sespect of which a declaration under section 3 is in force ; 

(4) ‘State industrial undertaking” means an industrial undertaking,— 

(a) which is started, or which, or fhe management of which, is under 
any arrangement or agreement acquired or otherwise taken over, by the 
State Government, or by a Government Company, and is run or proposed 
to be run by, or under the authority of, the State Government or a Govern- 
ment Company ; or 
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(b) to which any loan, advance, or grant has been given, in respect of 
any loan whereof, a guarantee has been given, by the State Government or 
a Government Company. 


3. Declaration of relief undertaking.—The State Government may, if it 
is satisfied that it is necessary or expedient so to do in the public interest, 
with a view te enatling the continued running or re-starting of a State 
industrial undertaking as a measure of preventing loss of preduction, 
working loss, loss of capital, unemployment, declare, by notification, that 
the State industrial undertaking shall, on and from such date and for such 
period as may be specified in the notification, be a relief undertaking : 

Provided that the period so specified shall not, in the first instance, 
exceed one year but may, by a like notification, be extended from time to 
time by period not exceeding one year at any one time, so however, that 
such period shall not exceed ten years in the aggregate. 


4. Application of certain enactments, agreements, etc. to relief undertak- 
ing.—The State Government may,if it is necessary or expedient so to do 
for the purpose specified in section 3, direct, by notification, 

(a) that in relation to any relief undertaking all or any of the enact- 
ments specified in the Schedule to this Act shall not apply or shall apply 
with such adaptations, whether by way of modification, addion or omis- 
sion without, however, affecting the objectives of the said enactments, as 
may be specified in such notification ; or 

(b) that the operation of all or any of the contracts, assurances of pro- 
perty, aggreements, settlements, awards, standing orders or other instru- 
ments in force (to which any relief undertaking is a party or which may be 
applicable to any relief undertaking) immediately before the date on which 
the State industrial undertaking is declared to be a relief undertaking, shall 
remain suspended or that allor any of the rights, privileges, cbligations 
and liabilties accuring or arising thereunder before the said date, shall 
remain suspended or shall be enforceable with such modification and in 
such manner as may be specified in such notification. 


5. Overriding effect of notification under section 4.—A notification issued 
under section 4 shall have effect notwithstanding anvthing to the contrary 
contained in any other law, agreement or instrument or any decree or order 
of a court, tribunal, officer or other authority. 


6. Suspension or modification of certain remedies, rights, etc. stay of 
proceedings their revival and continuance.—Any remedy fo: the enforcement of 
and right, privilege, obligation or liability referred to in clause (b) of section 
4 and suspended or modified by a notification under that section, shall in 
accordance with the terms of the notification, be suspended or modified, and 
and.all proceedings relating thereto pending before any court, tribunal, 
officer or other authority shall accordingly be stayed or be continued subject 
to such modification, so, however, that on the notification ceasing to have 
effect, — 

(a) any right, privilege, obligation or liability so suspended or modified 
ory revive and be enforceable as ifthe notification was never issued ; 
an 

(b) any proceeding so stayed shall be proceeded with subject to the 
provisions of any law whcih may then be in force from the stage which had 
been reached when the proceeding was stayed. 
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7. Period of aiiin, —In computing the period of limitation for the 
enforcement of any right, privilege, obligation or liability referred to in 
clause (b) of section 4, the peiiod. during which it or the remedy for the 
enforcement thereof was suspended, shall be excluded. 


8. Power to make rules.—(1) The State Government may, subject to 
the condition of previous publication, make rules to carry out the provi- 
sions of this Act. 

(2) In particular and without prejudice to the generality of the fore- | 
going power, such rules may provide for all or any of the following mat- 
ters, namely :— 

(a) the rates of wages payable to the workmen and their work-loads 
and the salary payable to the staff, the payment of bonus, gratuity, compen- 
sation and other benefits ; 

(b) the manner in which the relief undertaking should be run ; 

(c) the strength of staff and labour to be employed for running the 
relief undertaking economically ; 

(d) the manner in which the net profits or net losses or surplus fund 
should be appropriated or disposed of ; 

(e) the percentage of. profits to be utilised for the benefit of the persons 


` employed in the undertaking and the manner of its utilisation ; and 


(£) the manner in which, and the extent to which the representatives of 
the workmen may be associated with, or may participate in the manage- 
ment of the relief undertaking. 


SCHEDULE 


[ See Section 14(a) ] 
1. Industrial Disputes Act, 1947 (14 of 1947). 


2. The Orissa Shops and Commercial Establishments Act, 1956 (Orissa 
Act 30 of 1956)- 


` THE ORISSA REQUISITIONING OF OMNIBUSES ACT , 1984 


The following Act of the Orissa Legislative Assembly having been 
assented by the Governor onthe 2nd April, 1984 was published in the 
Orissa Gazette (Ext.), No. 507, dated April 2, 1984. 


ORISSA ACT NO. 11 OF 1984 


An Act to provide for the Requisitioning of Omnibuses for securing better 
and more Co-ordinated Passanger Transport Service in the State and for matters 
connected therewith. 

Be it enacted by the Legislature of the State of Orissa in the: Thirty- 
fifth Year of the Republic of India, as follows :— 

1. Short title, extent and_commencement.—(1) This Act may be called 
the Orissa Recquisitioning of Omnibuses Act, 1984. 

(2) It extend to the whole of the State of Orissa. 

(3) It shall be deemed to have come into force onthe 7th day of 


` October, 1983. 


2. Definition In this Act unless the context otherwise requires,— 
(a) “competent authority” means any person appointed by the Govern- 
ment, by notification, to perform the functions of the competent authority 


y under this Act within such area may be specified in the notification ; 


(b) “Corporation? means the Orissa State Road Transport Corpora- 
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tion registered under the Road Transport Corporaticns Act, 1950 (64 of 
1950). 

(c) “Government” means the State Government of Orissa ; 

(d) “Omnibus” has the same meaning as assigned under clause (18-A) 
of Section 2 of the Motor Vehicles Act, 1939 (4 of 1939) ; and 

(e) “Owner” includes where the person in possession of Omnibus 
is a minor the guardian of such minor and in relation to an Omnibus which 
is the subject of hire-purchase agreement, the person in possession of the 
vehicle under that agreement. 


3. Power to requisition omnibuses.—(1) If in the opinion of the compe- 
tent authority it is necessary or expedient to do for providing better end 
more co-ordinated passenger transport service in the State or to meet any 
emergency in the maintenance of such service, he may, by order in writing, 
requisition any Omnibus and may make such further orders as appear to 
it to be necessary or expedient in connection with the requisition. 

‘(2) After requisition of the Omnibus under sub-section (1), the com- 
petent authority shall deliver possession of the same to the Corporation 
to operate the same for the purpose of passenger transport and the Cor- 
poration may use and deal with it in such manner as may appear it to be 
expedient for the said purpose. 


(3) Without prejudice to powers conferred by this Act any person 
authorised by a competent authority may enter any premises and inspect 
any Omnibus therein or thereon for the purpose of determining whether, 
and, if so, in what manner any order under this section should be mace in 
relation to such Omnibus or with a view to securing compliance with any 
order made under this section. 

(4) Save as otherwise expressly provided in this Act any requisition 
made or order issued under the provisions of this Act shal] be deemed to 
have been served on the owner, if it served on the person having possession 
or Control of the Omnibus and on receipt thereof the owner shall comply 
with the requisition or the order, as the case may be, forthwith. 


(5) When any owner or person having possession or control of the 
Omnibus refuses or avoids in any manner to receive the order or cannot 
be found after using all due reasonable diligence, or is absent from his 
residence when the order is sought to served on him and there is no li! eli- 
hood of his being found at the residence within a reasonable time, affixture 
of the requisition or the order, as the case may be, on the outerdocr or 
some other conspicious part of his residence in presence of two witnesses 
shall amount to sufficient service of the requisition or the order on the 
owner. 


(6) It shall be competent for the competent authority or the person 
authorised by him to take possession of the Omnibus, the material and 
documents connected therewith and remove or cause the same to be remo- 
ved if the owner or the person having possession or control over the 
Omnibus does not comply with the requisition or order of the competent 
authority. 


(7) While taking possession of an Omnibus either under sub-section 
(4) or sub-section (6), the competent authority of the persen authorised by 
him in that behalf shall make an inventory or the Omnibus, materials and 
documents connected therewith in presence of the owner or the person 
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having cossession and control of the Omnibus and two witnesses and obtain 
their signature thereon. 

Explanation —Where the owner or-the person having possession or 
control of the Omnibus refuses or avoids to be present at the-preparation 
of the inventory or to sign it, such inventory prepared in the presence and 
under the signature of two witnesses shall be sufficient omaan of this 
sub section. 

(8) The Corporation shall make all AAE ET for garaging, main- 
tenan e and repair of every omnibus requisitioned and the cost” shall be 
recoverable from the owner. 

4. Release from requisition.—(1) The competent authority may, at any | 
time release from _Tequisition any omnibus requisitioned under Section 3 
and shall, as for as possible, restore the omnibus in as good a condition as 
it was when possession thereof was taken, subject only to the changes caused 
by reasonable wear and tear. 

(2) Where any Omnibus is to be released from requisition, the com- 
petent authority, may after such enquiry, if any, asit mayin any case 
consider necessary to make or cause to be made, specify by order in writing 
to whom possession of the omnibus shall be given. 

(3) The delivery of possession ofthe requisitioned omnibus to the 
person specified in the order made under sub-section (1) shall be a full 
discharge of the Government. and the Corporation from al liability in res- 
pect of such omnibus and the réquisition shall be at an end: 3 

Provided that nothing ‘in this section shall prejudice any rights in 
respect of the Omnibus which any other person may be entitled to by due 
process of law to enforce against the person to whom the possession of the 
omnibus is so delivered. 

(4) Where the persén to whom the possession of any requisitioned 
omnibus is to be delivered cannot be found.and as no legal agent or other 
person competent to accept delivery on his behalf, the competent authority 
shall cause a notice declaring that the omnibus is released from requisition 
to be published in the Official Gazette. 

(5) -When a notice -referred to in sub-section (4) is published in the 
Official Gazette, the omnibus specified in such notice shall cease to be sub- 
ject to-requisition-on and from the date of such publication and be deemed 
t? Have been delivered to the person entitled to possession thereof and the 
Corporation shall not be liable for.any amount or other claim respect of 
the Omnibs for any period after the said date. 

5. Determination of amount—Whenever any Omnibus is requisitioned 
under- section 3 there shall-be paid to the owner thereof an amount which 
shall be determined by the competent authority on the basis of the fares of 
rates prevailing in the locality for the hire cf such omnibus : 

Provided that where the owner of such omnibus is aggrieved by the 
amount so determined shall make.an application to the Government within 
one month from the date the first payment is due and the State Government x 
after giving him an opportunity of being heard shall determine.the amount 
to be paid to the owner and the amount so determined shall be final. 

6. Payment of amount.—Any. amount determined by the competent 
authority or Government, as the case may be, for requisitioning any omni- 
bus shall be paid to the owner in such manner as the competent authority 
may by order so determine within the 10th day the month following the 
month for which the amount is payable v 
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Provided that where the amount is delayed beyond the said date interest 
shall be payable on the amount or part thereof and in arrear at the rate 
of nine per cent per annum from the date of default. 


7. Payment of dues.—(1) The competent authority may direct any 
owner to make nayment of any tax or fee payable in respect of the omnibus 
under requisition within such date as may be specified in the order. 


(2) If the owner fails to pay such tax or fee within the date so speci- 
fied, the competent authority may direct the corporation to pay and recover 
the same by deduction from the amount payable to the owner. 


; ‘8. Power to require information.—A competent uathority may with a 
view to requisitioning any Omnibus or taking any other action with respect 


_ thereto in pursuance of this Act by order in writing :— 


(a) require any person to submit to it within such time or at such in- 
terval as may be s ecified in that order such information or document in 
his possession relating to the omnibus as may be specified being informa- 


tion and documents reasonably necessary for carrying into effect provisions 
in this Act: 


(b) direct that the owner or person incharge of the omnibus shall nct 
withont the permission of the competent authority dispose of it or remove 
it from the premises in which it is kept till the expiry of such period as may 
be specified in the order. 


9. Penalry for contravention of orders.—\f any person contravenes any 
order made under Section 3 or Section 8, he shall be punishable with imp- 
risOnment with a term which may extend to one year or fine not exceeding 
one thousand rupees or both. 


10. Delegation of powers.—The powers conferred on the Government, 
under such conditions, if any, as may be specified in the direction, shall be 
exercised also by such officer as may be so specified. 


11. Protection of action taken.—No suit or prosecution or other pro- 
ceeding shall lie against any person for anything which is in gocd faith done 
or omitted to be done in pursuance of any order or rules made under this 
Act and no suit or legal proceeding shall lie against the Government or 
Corporation for any damage caused or likely to be caused by anything 
which is in good faith done or omitted to be done in pursuance of this Act 
or rules made thereunder. 


12. Power to make rules.—The State Government by notification in 


ie Official Gazette may make rules for carrying out the purposes of this 
ct. 


13. Repeal and savings.—(1) The Orissa Recquisitioning of Omnibus- 
es Ordinance, 1983 (Orissa Ordinance No. 13 of 1983), is hereby repealed. 


(2) Notwithstanding such repeal, anything done, any action taken or 
anv notification or order issued shall be deemed to have been done, taken 
or issucd under this Act. 
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Published in the Orissa Gazette, (Ext.), No. 1665, dated December 
19, 1983. 
GENERAL ADMINISTRATION DEPARTMENT 
No. 27593—Gen.—The 2nd|3rd December, 1983—I\n exercise of the 
powers conferred by section 19 of the Orissa Lokpal and Lokayuktas Act, 
1970 (Orissa Act 1 of 1971), the State Government hereby make the follow- 
ing rules, namely :— 
1. (1) These rules may be called the Orissa Lokpal and Lokayuktas 
(Complaint) Rules, 1983. . 
(2) They shall come into force on the date of their publication in the 
Official Gazette. ; 
2. (1) In these rules, unless the context otherwise required— 
(a) “Act” means the Orissa Lokpal and Lokayukta Act, 1970. 
(b) “Form” means a form appended to these rules ; 
(c) “Section” means a section of the Act. . 
2) All other words and expressions used but not defined in these rules 
shall have the meanings assigned to them in the Act. 
3. Every complaint under section 9 relating to grievance and allega- 
tion shall respectively be made in Forms A and B each accompanied by an 
affidavit in Form C and documents, if any, on which the complainant 


relies. 
FORM A toC 
(omitted) 
_THE ORISSA MUNICIPAL COUNCILS (POSTPONEMENT OF 
ELECTIONS) (AMENDMENT) ORDINANCE, 1984. 
The following Ordinance promulgated by the Governor of Orissa on the 
21st April 1984, was published in the Orissa Gazette (Ext.), dated April 22, 


1984. : 
ORISSA ORDINANCE NO. 6 of 1984. ` 
An Ordinance to provide for the Postponement of Election to Municipal Councils 
of the Stete. 

Whereas the Legislature of the State.of Orissa is not in session ; 

And whereas the Governor of Orissa is satisfied that circumstances 
exist which render it necessary for hinr to take immediate action for the 
postponement of elections to the Bhubaneshwar Municipal Council in the 
State ; ied : 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor of Orissa is pleased 
to make amendment to the Orissa Municlpal Councils (Postponment of Ele- 
ctions) Act, 1984 (Orissa Act 9 of 1984) and promulgate the following 
Ordinance in the Thirty-fifth Year of the Republic of India :— i 

1. Short title and commencement.—{1) This Ordinance may be called 
the Orissa Municipal Councils (Postponement of Elections) (Amendment) 
Ordinance, 1984. i -< 

(2) It shall come into force at once. 

2. Amendment.—Insert the following words :— 

- “except for the Bhubaneshwar Municipal Council which shall be held 
not later than the 31st December, 1984” between the words “the 30th June, 
1984”, and “as may be fixed” occuring in Clause (b) cf Section 3 of the Act. 


B. N. PANDE 
GOVERNOR OF ORISSA 


LEND] 
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Published in the Maharashtra Government Gazette, Part 4 (Aa) 
dated October 27, 1983 
LAW AND JUDICIARY DEPARTMENT 
No. CCS 2768/5528 (<9)-[/X Mantralaya, Bombay 400032, 
dated the Ilth October 1983.,—In exercise of the powers conferred by 
section 3 of the Suits Valuation Act, 1887 (VII of 1887), in its appli- 
cation to the Siate of Maharashtra, the Government of Maharashtra, 
after consultation with the High Court, hereby makes the following 
rules, namely :— 
1. (1) These rules may be called the Maharashtra Suits Valuation 
(Determination of value of land for jurisdictional purposes) Rules, 
1983 


(2) They extend to the whole of the State of Maharashtra. 


(3) They shall take effect from the Ist day of January 1984. 

2. In suits for the possession of land, houses and gardens 
mentioned in paragraph (v) in section 6 of the Bombay Court-Fees 
Act, 1959 (Bom. XXXVI of 1959), (hereinafter referred to as ‘‘the 
Court-Fees Act”), for the purposes of jurisdiction, the value of the 
property shall be determined as follows, namely : 

(a) where the subject-matter is a house or garden—according 
to the market value of the house or garden, as the case may be; 

(b) where the subject-matter island—a sum equal to two 
hundred times of the assessment payable in respect of the land. 


Explanation.—Where any land is partially or wholly exempt fiom 
the paymen’ f tand revenue, the full assessment leviable in respect of 
such land shall be deemed to be the assessment payable in respect of 
such land for the purposes of this rule, as if the land was not exempt 
from the payment of jand revenue either partially or wholly. 

In suitsto enforce aright of pre-emption mentioned in 
paragraph (vi) in section 6 of the Court-Fees Act, for the purpose of 
jurisdiction, the value of the property shall, be the same as the value 
(computed in accordance with rule 2) of the land, house or garden, as 
the case may be, in respect of which the right is claimed. 

4. In suits for specific performance of an award relating to any 
land, house or garden mentiomd in clause (d) of paragraph (xi) in 
section 6 of the Court-Fees Act, forthe purpose of jurisdiction, the 
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value of the property shall be the same as the value (computed in 
accordance with rule 2) of the land, house or garden, as the case may 
be, in respect of which the award is made. 

LAW AND JUDICIARY DEPARTMENT 

No. CCS-2768-5528 (39)-II/K. Muantrclaya, Bombay 430032, 
dated the Ilth October 1983.—In exercise of the powers conferred by 
Section 2 of the Satis Valuation Act, 1887(VII of 1887), in its appli- 
cation to the State of Maharashtra the Governmert of Maharashtra 
hereby brings sections 3 to 5 (both inclusive) of the said Act into force 
in the whole of the State from the date of publication of this notifica- 
tion in the Official Gazette 

HOME DEPARTMENT 

No. MCT. 0283/4(i)-TRA-6. Mcntralcya, Bombay 400032, dated 
the 6th October 1983.—In exercise of the powers conferred by section 
110 of the Motor Vehicles Act, 1939 (IV of 1939), the Government of 
‘Maharashtra, hereby :— 

(a) constitutes a Moter Accidents Claims Tribunal for the area 
comprised within the limits of the revenue District of Aurangabad for 
the purpose of adjudicating upon claims for compensation in respect 
‘of accidents involving the death of, or bodily injuries to, persons 
arene out of the use of motor vehicles, or damages to any property of 
a third party so arising, or both ; 

(b) directs that the said Tribunal shall consist of a single 
member ; and 

(c) appoints the Joint Judge, Aurangabad as member of the said 


Tribunal. 
HOME DEPARTMENT 

No. MCT. 0282/4 (ii) TRA-6. Mantr.liya, Bombay 400032, 
dated the 6th October 1983 —In exercise of the powers conferred by 
section 110 of the Motor Vehicles Act, 1979 (1V of 1939), the Govern- 
ment of Maharashtra hereby amends the ¢ overnment Notification, 
Home Department, No. MCT. 1277/38-TR, dated the 17th October 
1977 as follows, namely :— 

In the said Notification, in clause (a), for the words ‘‘and the 
Thane District” the word: “the Thane District and the Aurangabad 
District” shall be substituted. 


Published in the Maharashtra Government Gzette, Extraordinary 
Part 4 (Ba) dated Sentember 7, 1983 j 
REVENUE AND FORESTS DEPARTMENT 


No. RTS. 4° 81/47082 (2295)-L-6 Mantralayc, Bombay 400 032, 
dated the 7th September, 1933 —In exercise of the powers conferred by 
sub-section (7) and clauses (xlvii). (xlix). (liii) and (/xiii) of sub-section 
(2) of section 328 of the Mahzrashtra Lard Revenue Code, 1966 
(Mah. XLI of 1966), and of all other powers enabling it in that behalf, 
the Goverament of Miharashtra hereby makes the following rules 
further to amend the Maharashtra Land Revenue Record of Rights 
and Registers (Preparation and Maintenance) Rules, 1971, the same 
having been previously published as required by sub-section (J) o f 
section 329 of the said Code, namely :—. 


ra 
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1. Toese .ules may be called the Mcharashtra Land Revenue 
Record of Rights and Registers (Preparation and Maintenance) (Amend- 
ment) Rules, 1983. 

2 [arule 17 of the Miharashtra Land Revenue Record of Rights 
and Registers (Preparation and Maintenance) Rules, 1971 (hereinafter 
referred 10 as “the principal rules”), in sub-rule (1), after the words 
tat the place” the following shall be inserted, namely :— 

“alongwith their Khate Pustikas.”’ 

3. Inrule i8 of the principal rules, the following shall be added 
at the end, namely :— 

“and simultaneously copy out the relevant entry inthe Khate 
Pustika also ” 

4. Io rule 30 of the principal rules, — 

(a) in sub-rule (2), after the words ‘‘to be present in their fields” 
the following shall be inserted, namely :— a 

“alongwith their KAate Pustikas’’; 

(b) in sub-rule (3), the following shall be added at the end, 
namely :— 

“He shall simultaneously copy out the ielevant entries in Khate 
Pustika also”. . : 

(c) in sub-rule (4), the following shall be added at the end, 
namely :— 

“He sha!l cause the Talathi to make resultant changes in the 
entries in the respective Khate Pustika also”, 

5. In rule 31 of the Principal rules,— 

(a) in sub-clause (2), after the words “to remain present in the 
village Chavdi’’, the following shall be inserted, namely :— 


“alongwith their Khate Pustika’’; 

(b) in sub-rule (3), the following shall be added at the end, 
namely :— 

“After the resultant entries are made in the record, he shall cause 
neceasary entries to be made in the relevant Khate Pustika ”. 


6. In Form XII appended to the principal rules, in the last 
paragraph, after the words, “notice to you to remain present”, the 
following shall be inserted, namely :— r 

“alongwith the Khate Pustika.” 

Published in the Maharashtra Government Gazette, Extraordinary, - 
Part IV (Ba) dated September 5, 1983 
EDUCATION AND EMPLOYMENT DEPARTMENT 


No. UAM. 1183/5059/UNI. 3, Mantralaya Annexe, Bombay 400032, 
dated the 5th September 1983.—In exercise of the powers conferred by 
clause (b) of sub-section (2) of section 1 of the Amravati University - 
Act, 1983 (Mah. Act XXXVII of 1983), the Government of Mahara- 
shtra hereby appoints the 5th September 1983, to be the date on which 
the provisions of sections 16, 34, 38 to 42, 57, 58, 63, 64, 68, 73 to 77 
and 90 of the said Act shall come into force. 
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Published in the Maharashtra Government G. zette, Part IV-Ba 
dated Sepiember 29, 1983 


GENERAL ADMINISTRATION DEPARTMENT (ACCOM- 
MODATION) 

No CO/WBT & SBT/1983.—In exercise of the powers conferred 
by section 19 of the Bombay Land Requisition Act, 1948 (Bom. 
XXXIII of 1948), the Government of Maharashtra hereby makes the 
following rules further to amend the Bombay La d Requisition 
(Determination of Compensation) Rules, 1949, namely:— 


1. These rules may be called the Bombay Land Requisition 
(Determination of Compensation) (Second Amendmen!) Rules, 1983, 


2. Inthe Bombay Land Requisition (Determination of Compen- 
sation) Rules, 1949, after rule 5-ZA, the following rule shall be 
inserted, namely:— 


*5.ZB.—Notwithstanding anything contaired in these rules, 
where the amount of compensation payable as rent in respect of any 
land or premises in Greater Bombay has been determined before the 
18th day of April 1983 (hereinafter refesred to as ‘“‘the seid date’’) 
under sub-section (1) of section 8 of the Act such amount beirg an 
amount inclusive of any increase by an addition to rent made in 
pursuance of any order made by the Compensation Officer under any 
of the foregoing rules, if any, (hereinafter referred to as ‘the rent’) 
and the water benefit tax and sewerage benefit taxon such land and 
premises under clauses (a) (ii) and (b) (ii) of sub-section (1) of section 
140 of the Bombay Municipal Corporation Act, (Bom III of 1888) 
have been increased from the said date by one per cent each raising the 
rate of the said. taxes to six per cent, and four per cent respectively of 
the rateable value of the premises (being the charges which the owner 
of such premises ‘is entitled to recover from the person in occupation 
under section 173 of the said Act), the Compensation Officer may by 
general or special order, direct that the amount of rentso determined 
in respect of such land or premises shall, on and from the said date, be 
increased per month by an amount equal] to 1/12 per cent and a per 
cent respectively, of the rateable value of such land or premises.’ 


GENERAL ADMINISTRATION DEPARTMENT (ACCOMMO. 
DATION) 


No. Co/Sewerage Tax/!983 —In exercise of the powers conferred 
by section 19 of the Bombay Land Requisition Act 1948, (Bom. 
XXXIII of 1948), the Government of Maharashtra hereby makes the 
following rules further to amend the Bombay Land Requisition 
(Determination of Compensation) Rules, 1949, namely:— 

1. These rules may be called the Bombay Land Requisition 
(Determination of: Compensation) (First Amendment) Rules, 1983. 

.2. In the Bombay Land Requisition (Determination of Compen- 
sation) Rules, 1943, after rule 5-Z, the following shall be inserted, 
namely:—- - 

“5.Z.k—Notwithstanding anything contained in these nla where 
the amount of compensation payable as rent in respect of any premises 
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in Greater Bombay has been determined befo-e the commencement of 
this rule under sub-section (1) of section 8 of the Act (such amount 
being an amount inclusiv: of any inc edse by an addition to rent made 
in pursuance of any order made by the Compensation Officer under 
any of the foregoing rules, if any) (hereinafter referred to as ‘the 
rent”) and the sewerage tax on such premises levied by the Municipal 
Corporation of Greater Bombay under sestion 142 of the Bombay 
Municipal Corporation Act (Bm. IJI of 1988) (hereinafter referred to 
as “the said Act.”), has been increased with effect from the 18th day 
of April 1933 (hereinafter referred to as * the said date”) by | per cent 
under the Sewerage and Waste Removal Rules effective from the said 
date made by the Standing Committee of that Ccrporation, raising it 
to five per cent of the rateable value of the premises (being a sewerage 
tax which the owner of such premises is entitled to recover from the 
person in occupation under section 173 of the said Act), the Compen- 
sation Officer may, by a genera! or special order, direct that the amount 
of rent so determined in respect of such premises skall on and from the 
said ‘ate, be increased per month by an amount equal to 1/12 per cent 
of the rateable value of such premises ” 


Published in the Maharashtra Government Gazette, Extraordi- 
nary Part IV (Ba) dated September 8, 1983. 

REVENUE AND FORESTS DEPARTMENT 

No. LCN. 2582 (2710)-A-2. Mantralaya, Bombay 400032, dated 
&th Septembar 1983 —In exercise of the powers conferred by sub- 
sections (4) and (5) of section 3 of the Bombay Commissioners of 
Divisions Act, 1957 (Bom. VIII of 1958) (hereinafter referred to as 
“the said Act”), the Government of Maharashtra hereby confers and 
imposes on the Commissioners the powers and duties under the enact- 
ment hereinafter specified fora further period of two years from the 
17th September !983 to the 16th September 1985 and for that purpose 
adds to, and specifies in, the Schedule to the said Act, the adoptations 
and modifications in that enactment by way of amendment as follows, 
namely :— 

In the Schedule appended tothe said Act, in column 2, against 
the heading “The Lard Acquisition Act, 1894 (1 of 1894), in its 
application to the State of Maharashtra”, Jor the words “‘exceeding 
five lakhs but not exceeding fifteen lakhs rupees’ "the words “‘exceeding 
ten lakhs but not exceeding twenty lakhs rupees” shall be substituted. 





‘Published in the Maharashta Government Gazette, Extraordinary 

Pavt IV (Ba), dated Septemoer I, 1933. 
-° REVENUE AND FORESTS DEPARTMENT 

No LND. 1077-824-G-i Mantralaya, Bombay 400032, dated the 
Ist September 1983—Io exercise of the powers conferred by clauses (iv), 
(x); (xiv), (xxi) (xxvi) and (Ixiii) of sub-section (2) of section 328 
read with section 20, 31, 38, 40 51 and 72 of the Maharashtra Land 
Revenue Code, 1966 (Man XLI of of 1966) and of all other powers 
enabling itin that behalf, the Government of Miharashtra hereby 
makes'the following rules further to amend the Maharashtra Land 
Revenue (Disposal of Government Lands) Rules, 1971, the same 
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having been previously published as required by sub-section (1) of 
section 329 of the said Code, namely :— 


1. These rule may be called the Maharashtra Land Revenue 
(Disposal of Government Lands) (Amendment) Rales, 1983, 


2 In tule 51 of the Maharashtra Land Revenue (Desposal of 
Government Lands) Rules, 1971, in sub-rule (3), for clause (b), the 
following shall be substituted, namely :-— 


“(b) in the case of grant of land for agricultural purpose he 
shall be liable to pay fine equal to five times the agricultural assess- 
ment levied on the land for every year of default and in the case of 
the land where the agricultural assessment is not yet levied or the 
land is granted subject to full or partial exemption, the amount of 
fine for every year of default shall be equal to the agricultural 
assessment that would be leviabl: had the land not been exempted 
from payment of agricultural assessment : 

Provided that, no action under this sub-rule shall be taken unless 
reasonable opportunity of being heard has been given to the grantee 
or lessee : 


: Provided further that, if the Collector after such enquiry as he 
may deem fit is satisfied that the required number of trees could not 
be planted or maintained inthe land or part thereof inspite of the 
best efforts made by the grantee either due to the peculiarity of the 
roil, climate, rainfall and other relevant factors or non-availability of 
suitable species of trees which can grow in the relevant circumstances 
or both, the Collector may either, reduce the number of trees to be 
planted and maintained or waive the requirement as to planting and 
maintaining the required number of trees and accordingly reduce or 
waive the penalty for default in that behalf”. 


Published in the Maharashtra Government Gazette, Extraordinary 
i Part 4 (Aa) dated September 29, 1983 
CENERAL ADMINISTRATION DEPARTMENT 

No. STK. 1083/CR-28/XVI-A. Mantralaya, Bombay 400 032, 
dated the 29th September, 1983.—In exercise of the powers conferred 
by the proviso to article 309 of the Constitution of India, the Governor 
of Maharashtra is hereby pleased to make the following rules further 
to amend the Maharashtra Strike Period Personnel Recruitment 
Rules, 1978 namely :— 


1. Short title and commencement.—(1) These Rules may be called 
the Maharashtra Strike Period Personnel Recruitment (Amendment) 
Rules. 1983. a 

(2) They shall be deemed to have come into force on the 24th 
November, 1982. | 

2. Amendment of Rule I.—In the rule 1 of the Maharashtra 
Strike Period Personnel Recruitment Rules, 1978 (hereinafter referred 
to as “the said rules’’),— 

(a) in sub-rule (2), the words “‘and shall remain in force fora 
period of 4 years from the said date” shall be deleted ; 

i (b) in the heading, for the words “commencement and dura- 
tion, —” the words “and commencement, —” shall be substituted. 
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3, Amendment of Rule 4.—In rule 4 of the said rules, for the 
poition beginning with the words ‘“‘thé upper age limit” and 
ending with the words ‘strike period personnel,” the following shall 
. be substituted; namely i— 

“ for being eligible for recruitment to any of such posts under 
these rules, the upper age limit of a candidate from the strike period 
personnel sha | not excecd— 

(i) in the case of a candidate other than the candidate belonging 
to the Backward Class, 40 years ; and 

(i) in the case of a candidate belonging to the Backward Class, 
45 years: 

Provided that, nothing in this rule shall apply to any post within 
the purview of the Maharashtra Public Service Commission, except 
the post of Clerk, Typist or Clerk-Typist ”’. 

4. Addition of Rule 5.—After rule 4 of the said rules, the 
following rule shall be added, ramely :— 


“5, Concession to ‘strike period personnel in competitive exami- 
nation.— Every candidate belonging to strike period persennel appear- 
ing for competitive examination conducted by the Maharashtra Public 
Service Commission for recruitment to the posts of Clerk, Typist or 
.Clerk-Typist shal] be given weightage of 5 per cent marks in addition 
_to the marks scored by him in such competitive examination.” 


5. Consequences of retrospective anendment.—(1) It is hereby 
declared that the said rules, which were to expire on the 23rd 
November 1982, having been retrosp‘ctively amended by these rules, 
they shall not be deemed ever to have expired at any time and all the 

provisions thereof as amended by these rules shall be deemed to be 
` valid, effective and continuously in force. 
, (2) It is hereby further declared that anything done including any 
appointment of any strike period personnel made to any Class [IJ or 
. Class IV posts in Government services, which is consistent with the 
provisions of the said rules as amended by these rules shall be deemed 
_.to be valid and effective. 





Published in the Maharashtra Government Gazette, Extraordinary 
Part 4 (Aa), dated September 30 1983 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. ECA. 2583/1727/(1411) [D-XXIH. Mantrel-ya Annexe 
Bombay 400 032, dated the 30th September 1983 —In exercise of the 
powers conferred by sub-section (J) read with clauses (c) and (j) of 
sub-section (2) of section 3 of the Essential Commodities Act, 1955 
(10 of 1955), read with the Government of India, Ministry of 
Agriculture and Irrigation (Department of Food) Order No. GSR-800, 
dated the 9th June, 1978 and of all other powers enabling it in that 
behalf, the Government of Maharashtra hereby makes the followin 
order to amend the Maharashtra Roller Flour Mills Wheat Products 
(Ex-Mill and Retail) Price Control Order, 1979, namely :— 
1. (1) This order may be called the Maharashtra Roller Flour 
Mills Wheat Products (Ex-Mill and Retail) Price Control (Second 
Amendment) Order, 1983. 
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(2) It shall come into force with effect from Ist October, 1983. 
2. Inthe Maharashtra Roller Flour Mills Wheat Products (Ex- 
Mill and Retail), Price Control Order 1979, for the table appended 
to the Order, the following Table shall be substituted, namely :— 
“TABLE” 
(See Clause 3) 








Wheat Products Price in Rupees 





Suji or Rawa ae 256 per bag 90 kgs. 
Maida x oe 245 per bag 90 kgs.” 











Published inthe Gujrat Government Gazete, Part IV-B, No. 26, 
Dated Ist July, 1982 
AGRICULTURAL, FORESTS AND CO-OPERATION 
DEPARTMENT 

No. OHKH-55/82/CSR-1681/6100/S-6 (16). Sachivalaya, Gandhi- 
nagar, 18th Marca, 1982.—Whereas certain draft rules were published 
as required by sub-section (3) of section 168 read with section 145Y 
of the Gujarat Co-op rative Societies Act, 1961 (Guj. X of 1962) at 
pages Extra No. 8-1 to 61 of the Gujrat Government Gazette, Bxtra- 
ordinary, Part IV-B, dated the 8:h January, 1982 under the 
Government Notification, Agriculture, Forests and Co-operation 
Department No GHKH 10/82/CSR/1681/S-6 (16), dated the 8th 
January, 1982 inviting objections and suggestions from all persons 
likely to bz affected thereby till 30 days from the date of publication 
of the said Notification in the Gujarat Government Gazette. 


And whereas the objections and suggestions received from the 
public on the said draft have been considered by the Government; 

Now, therefore, in exercise of the powers conferred by section 
168 read with sub section (2) of section 145Y¥, sub-section (4) of 
‘section 145U and section 145Y, of the Gujrat Co-operative Societies 
Act, 1961 (Guj. X of 1962), and of all other powers enabling it in this 
behalf, the Government of Gujrat hereby makes the following rules, 
namely :— 

1. Short title extent and application —(1) These rules may be 
called the Gujarat Specified Co cperative Socities Elections to 
Committees Ral.s, 1982. 

(2) They extend to the whole of the State of Gujarat. 

(3) These rules shall apply to the elections to the Committees of 
specified societies. i 

2. Definitions.—In these rules, unless the context otherwise 
sequires— 

- (a) “Act” means the Gujarat Co-operative Societies Act, 1961, 
(Guj. X of 1962); 

(b) ‘‘Constituency” means an electoral division, if any, as speci- 
fied in the bye-laws of the specified Society ; 

(c) “date of drawing up the accounts”, means the date of 
drawing up accounts of the Society concerned under Rule 36 of the 
Gujrat Co-operative Societies Rules, 1965 ; 
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(d) “D.strict Registrar”, includes his immediate subordinate 
Assistant Registrar ; 

(e) “Form” means a Form appended to these rules ; 

(t) “List of voters” means the list of voters as finalised in 


accordance with sub-rule (4) of rule 6 ; 
(Text Omitted ) 


Published in the Maharashtra Govt. Gazette, Extraordinary, 
Part IV-Ka, dated November 14, 1983 
BY THE HI: H COURT OF JUDICATURE AT BOMBAY 
No. P. 3605/83.—The Honourable the Acting Chief Justice and 
Judges are pleased to direct thit following amendments ve made in 
the Bombay High Court Appellate Side Rules, 1960 (Reprint 1981) 
with effzct from Ist December 1933 :— 
I 


Insert following entry as e itry (c-l) after the existing entry (c) in 
Sub-rule II of Rule 5 of Chapter XIV of the Bombay High Court 
-Appellate Side Rules, 1960 (Reprint 1981) at page 51: 

(c-1) For copying ani comparing copies prepared on Rs. 1.50 
Xerox machine. 

II 


Insert following entry as entry (f)’after the existing eatry (e) in 
Sub-rule If of Rule 5 of Chapter XIV of the Bombay High Court 
Appellate Side Rules, 1960 (Reprint 1981) at page 52 :— 

(f) For copying and comparing copies prepared on Rs. 2.25 
Xerox machine. 

High Court, Appellate Side, 

Bombay, 11th November 1983. 

G. B. TERDALKAR, 


Additional Registrar, 
Published in the Maharashtra Govt. Gazette, Part IV-Ba, dated 
November 14, 1983 

AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. AGU. 2283/41919/CR-166/19-A.—(Mantralaya Annexe, 
Bombay 400 032,*dated 7th November, 1983. In exercise of the powers 
conferred by sub-section (2) of section 1 of the Maharashtra Agri- 
cultnral Universities (Krishi Vidyapeeths) Act, 1983 (Mah. XLI of 
1983), the Government of Maharashtra hereby appoints the 7th 
November 1983 to be the date on which the said Act shall come into 
force. 


Published in the Maharashtra Govt. Gazette Part IV-Ka, dated 
November 26, 1983 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 
No. PR (Revn.) 0703/73.—In supersession of the High Court 
Notification No. PR. (Revn.) 0703/73, dated the 13th April 1983, 
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published in the Makarashtra Government Gazette, on 21st April 1983, 
the Honotirable the Chief Justice and Judges of the High"Court of 
Judicature at Bombay,. with the previqus. approval of the Governor of 
Maharashtra, under Article 227 of the Constitution of India are here- 
by pleased'to direct that the following, amendments be made in? the 
Civil Manual, 1960, viz :— 

I . 

Substitute the following,for the-existing sub-clause (6) of.clause 13 
in paragraph 504 in Chapter XXV lof the Civil Manual, 1960, Volume 
1, appearing at page 217: 

“(6) The applicant. shall be charged 5 paise- fur each sheet~for 
the cost of paper.’ i 


EN the follo wing figures for- the existing figùres' in: table ‘for’ 
supply of copies of ordinary notes of evidence ‘below Paragraph'50dtA ` 
Gii) in Chapter XXVI of the Civil Manual, 1960 at page 219: 

‘Substitute’ figures” ‘10°, ‘15’, ‘15’ and: ‘20 ‘fot the existing . 
figures .‘8°, £12’, “12> and °18’ respectively.” : i 
High Court, Appellate. Side. j S D'KARWANDE;- 
Bombay, 3 lst: October 1983: - i Aduiuonal Rigisirar. 
BY THE HIGH COURT OF JUDICATURE AT EOMBAY 
APPELLAIE SIDE. 


No. PR. (Reyn.) 0804/81.—In supersession of the High Court, ; 
Notification No.“ PR. (Revn.) 0804/81; datet the 13h April” 1983, 
published in the Maharashtra Government Gazett’; on ‘21st’ April 1983, 
the Honourable the Chief Justice and Judges of the High’ Court’ of 
Judicature at Bombay, with the p-evious.aoproval-of the ‘'Govertorof 
Maharashtra, under Article 227 of the: Constitution of India are 
pleased, to..direct that the following amendments be made in the 
Criminal Manual, 1980, yiz. : 


ae 


Substitute ‘the, following entry fer-the-existing “entry (ii) of sub- 
paragraph (1) ‘of paragraph att in Chapter. XXI of the Criminal 


Manual, 1980, ‘appearing at, page 228 :. 
“(iii) ‘For paper= es. 5 paise for each pieri of papér.” 
II. 


Substitute the figures and words “15 paise” and “lO`paisè” reg- 
pectively, for thé figures and letter “12 p?’ and “6 p.” in paragraph 13.) 
of Chapter Xx] of the’ Criminal Mànual, 1980, appearing at.page 228,’ 


I;, 
In the table for supply of copies of ordinary notes of evidence t= 
below he paral sees paraetipiels in Chapter XXI of the. 


rere 


‘12’ and 18’ respectively... 
High Court, Appellate Side,- ` $ D. KARWANDE, 
Bombay,:31st-October 1983." « Additional Registrar. . 
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Published in the Miharashtra Government Gazette, Extra, Part IV, (Ba) 
dated November 23, 1983 


TINANCE DEPARTMENT 
EOMBAY SALES TAX ACT, 1959 


No, STR-1082/CR-84/RES-7. Mantrc laya, Bombcy 400 032, dated 
the 14th November, 1983 — Whereas, the Goveinment of Maharashtra 
is satisfied that circumstances exist which render ‘it necessary to take 
immediate action further to emend:the Bombay Sales Tax Rules, 
1959 (hereinaf er referred to as ‘the said rules’) and to dispense 
with the condition of previous publication thereunder sub-section 
(4) of section 74 of the Bombay Sales Tax Act, 1959 (hereinafter 
referred to as “the said Act”) ; 


Now, therefore, in exercise of the powers conferred by sub-section 
(1) and clause (aiv) of sub-section 12) and the proviso to sub section 
(4) of section 74 0f the said Act and of all other powers enabling it 
in that behalf, the Government of Maharashtra hereby makes the 
following rules further to amend the said rules :— 


1. These rules may be called the Eombay Sales Tax (Fifth 
Amendment) Rules, 198°. 


2. Inrule 41A of the Bombay Sales Tax Rules, 1959 (herein- 
after referred to as “the said Rules’’), in sub-rule (2), at the end 
after he words ‘‘on ‘or after the notified day ’, the following shall 
be added, namely :— 


“or where the said mannfactuted’ govds, being food or drinks 
as defined in sub-clause-(f) of clause (29A) of Article 336 of the 
Constitution, have been so'd at any time,— 


> (a) during the period on or after the 7th September 1978 upto 
the 2nd February 1983 by any restaurant or eating house (by 
whatever name called) ; or 


(b) ‘during the period on or afier,the 4th January 1972 upto 
the 2nd February. 1983 .by any manufacturing dealer other than 
any, restaurant or eatitg house (hy whatever name called), 
and the same sales are claimed as exempt under the provisions of 
sub-: -s ction (2) of. section 6 of the Constitution (Forth-sixih Amend- 
ment) Act, 1982”. 


.3. In rule 41D of the said rules, in sub-rule (4), at the end, 
for the words, brackets and figures. ‘sub-section (1) of section 7”, 
the folowing shall be added, namely :— 


“sub-section (1) of section 7, or where th: said manufactured ` 


goods, being food or drinks as defined in sub-clause (f) of the clause 
Q9A) of Article 366 of the Constitution, have been sold at any 
time,— 

(a) during the pericd on or after the 7th September 1978 upto 
the 2nd February 1983 by any restaurant or eatirg house (by MABLENSE 
name called) : or | 


(b) ` “during the period on or afier the 4 h January 1972 upto the ` 


2nd ‘February 1983 by any manufacturing dealer othe: than any res- 
taurant or eating house (by whatever name culled’, 


ki 
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and the same sales are claimed as exempt under the provisions of sub- 
section (2) of section 6 of the Constitution (Forty-sixth * mendment) 
Act, 1982.”. 

4. Rule 42D of the said rules shall be renumbered as sub-rule (1) 
thereof: and after sub-rule (1) asso renumbered, the following sub- 
rule shall be added, namzly:— = 

(2) Nothing contained in sub-rule (1) shall apply to the sales 
made to the said registered dealer of goods specified in the theni ` 
existing Part I] of Schedule D, made otherwise than against a certi- 
ficate under section 12 at the time when he was a registered dealer if 
the resales of ihe said goods so purchased are claimed as exempt uncer 
the provisions of sub-section (2) of section 6 of the Constitution 
(Forty-sixth Amendm-nt) Act, 1982, being resales of the said-goods as 
defined in sub clause (f) of clause (29A) of Article 366 of the Consti- 
tution at any time during the period on or after the 7th September, 
1978 upto the 30th June 1982 (both days inclusive) in ihe case of any 
restaurant or eating house (by whatever name called) or -during the 
period on or after the 4th Jinuary 1972 upto the 30th June 1981 (both 
days inclusive) being sales of drinks in the case of any registered 
dealer other than any restaurant or eating house (by whatever name 
called).”’. 


Published in the Maharashtra Government Gazette, Extraordinary 
Part 1V-Ba, dated November 21, 1983 


FINANCE DEPARTMENT 


No. STR. 1082/CR-141/82/RES-7. Mcntralaya, Bombay 400 032, 
dated the 21st November, 1983.—-Whereas, the Government of Maba- 
rashtra is satisfied that circumstances exist which render it necessary 
. to take immediate action further to amend the Bomb.y Sales Tax 
. Rules, 1959 (hereinafter referred to as “the said rules”), and to 

dispense with the condition of previous publication thereof under 
sub-section (4) of section 74 of the Bombay Sales Tax Act, 1959 
(Bom. LI of 1959) (hereinafter referred to as “the said Act”); 

Now, therefore, in exercise of the powers conferred by section 
42 and clause (xiv) of sub-section (2) read with the proviso to sub- 
section (4) of section 74 of the said Act and of all other powers 
enabling itin that behalf. the Government of Maharashtra hereby 
makes the following rules further to amend the said rules, namely :— 

1. These rules may be called the Bombay Sales Tax (Sixth Amen- 
dment) Rules, 1983. 

2. In rule 41-BB of the Bombay Sales Tax Rules, 1959,— . 

(a) the words “during the period”, where they occur for the first . 
time, shall be deleted; ; 
(b) the words, figures, letters and brackets “to 31st day of March 
1983 (both inclusive)”, where they occur for the first time shall be 
deleted; 

(c) in clause (ii), for the words and figures “under section 13”, 
the following shall be substituted, namely:— 

. “under section 13, in respect of the purchases made during the 

period from Ist day of April 1979 to 31st day of March 1983 (both 
days inclusive)’; 
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(d) afctr clause (ii), the following clauses sha be added, 
namely :—“ (iii) a sum recovered from ihe owner by other registered 
dealer by way of sales tax on the purchases made by the owner from 
such registered dealer on or after the Ist April 1983 ; 


(iv) a sum paid or pavale as purchase tax under section 13 or 13 B 
in respect of purchases made on or after the Ist April 1983”. 


Published in the Maharasbtra Government Gazette, Extraordinary, 
Part IV, Ba, dated October 17, 1983 
FOOD AND C!YI!L SUPPLIES DEPARTMENT 

No. ECA. 3783/775/D-CLT. —(Mantralaya, Annexe, Bombay 
400032, dated the 28th Uctober 1983) In exercise of the powers con- 
ferred by sub-section (1) :ad with clauses (d), (ii), and (i) of sub- 
section (2 of section 3 of the Essential! Commodities Act, 1955 
(10 of 1955), read with the Order of the Government of Tadia, 
Ministry of Agriculture (Department of Food), No.. G. S. R. 800, 
dated the 9th June 1978, and of all other powers enabling the Govern- 
ment of Maharashtra in this behalf, the Government of Maharashtra 
hereby makes the following order further to amend the Maharashtra 
Wastage of Foodstuffs at ¥adnyas Control Order, 1975, namely :— 


1. This order may be called the Maharashtra Wastage of 
Foodstuffs at Yaduyas Control (Amendment) Order, 1983 


2. In the Maharashtra Wastage of Foodstuffs at Yadnyas Control 
Order, 1975, in clause 1, jo sub-clause (4) for the figures; letters and 
words “31st day of October 1983” the figures, letters and words ‘‘3lst 
day of October 1984” shall be substituted. 

Published in the Maharashtra Government Gazette, Extraordinary, 
Part [V-Ka, dated December 22, 1983 


BY THE BAR COUNCIL OF MAHARASHTRA 
(Bombay, dated the 22nd December, 1983) 

In exercise of the powers conferred by section 28 of the Maha- 
rashtra Advocates Welfare Fund Act, 1981 (Mah. LXI of 1981), and 
of all other powers enabling itin that behalf, the Bar Council of 
Maharashtra, with the previous approval of the State Government, 
hereby makes the following Regulations, namely :— 


PEGULATIONS 
1. Short title and commencement.—(1) These regulations may 
be called the Maharashtra Advocates Welfare Fund Regulations, 
` 1983. 
(2) . They shall come into force with effect from 22nd December, 
1983 


2. Definitions.—In these regulations, unless the'context otherwise 
requires.— 

©. S means the Maharashtra Advocates Welfare Fund 
Act, 

A ‘hisabled Advocate” means an Advocates who is suffering 
from partial or permanent disablement ; 
© œ “Form” means a form appended to these regulati ong ; 
(d) “indigent Advocate” means an Advocate who is unable to 
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maintain himself and his dependents by reason of his very little income 
from practice and other circumstances ; 

(e) “Partial disablement” means where the disablement is of a 
part of body or of a temporary nature and such disab'ement which 
reduces an Advocate’s capacity to practise as an Advocate which 
he was capable of undertaking before the time of disablement : 

Provided that such disablement andthe period during which 
it continued shall be certifi:d by a registered medical practi- 
tioner ; 

(f) “practise” means to appear, plead and act for a pirty before 
a Court of law, a tribunal, or other authority or person authorised to 
take evidence on oath and to adjudicate or to dec‘de disputes between 
the parties and acting as commissioner or- arbitritor, giving advice 
and opinions on legal matters, and drafting pleadings, deeds, instru- 
ments, documents, affidavits and rerforming Notarial acts ; 

(g) “section” means a section of the Act ; 

(h) “Total disablement” means such disablement as completely 
incapdcitates a member from undertaking practice asan Advocate 
which he was capable of performing before the date of the disable- 
ment: 

Provided that such disablement shall be certified by a registered 
medical practitioner ; 

(i) Words and expressions used in these regulations but not 
defined shall have the same meaning respectively assigned to them 
under the Act. i 

3. Recognition and Registration of Bar Associxtion—(1) An 
application under se.tion 14 may be made by an association of 
Advocates functioning in any Court or before any tribunal or before 
any other authority or person legally authorised to take evidence or to 
adjudicate or decide any dispute to the Bar Council for recognition 
and registration of the Bar Association in Form No. I. 

(2) Every such application shall be accompanied by a true copy 
of the Coustitytion, rules and bye laws, if any, framed by su.h 
association registered or unregistered and an up-to-date current list 
of the members of the association showing their names, addresses, age, 
date of enrolment, names, addresses of carrent Presidènt, Secretary 
and other officss-bearers. Such application shall be signed by the 
President and Secretary of the association on behalf of the asso- 
ciation. : 

(3) The Bar Council shall. after holding such enquiry as it deem -1 
necessary, issue, a certificate of registration to the Bar Association 
applying for recognition in Form No II. Such certificate shall be 
signed by the Chairman of the Cou..cil and shall bear the Szal of the 
Bur Council. 

(4) The Bar Council may recognise and register more than one 
Bar Association functioning in any Court or before any Tribunal or 
before any other authority specified in sub-section (1) of section 14 if 
different associations of Advocates by whatever ‘name known are 
functioning in such Court or Tribunal for a long time due to historical 
reasons or otherwise, and it is deemed necessary and expedient to grant 
such recognition and registration for better implementation of the 
Act. 3y 


` 
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4. Application for Membership of the Fund.—(1) An application 
for membership of the Fund shall be made by Advocate to the Trustee 
Committee in Form N>. III. Such application shall be signed by the 
applicant and attested by either Pr: sident, Vice-President or Secretary 
of the recognised Bar Association oi which he is a member. ` 

- (2) In case an Advocate is a member of more than one Bar 
Association, he shall be entitied to apply for membership of the Fund 
only through one such Association as he may choose and the Advocate 
concerned shall state in his application for membership to the Fund 
that he is restricting his app'ivation for membership as member of only 
one of the recognised Bar Associations. 

5. Poyment of Admissi.n Fee.—(1) Payment of application fee 
may be made either in cish or by money order or by means of a 
Demand Draft drawn in favour of frustee Committee or by an 
account-payee cheque in favour of the Trustee Committee payable in 
Bombay. In cave the cheque is drawn on a Bank outside Bombay, 
Bank’s collection charges shall be added to the amount payable 

(2) An Advocate bzlonging to Scheduled Castes or Scheduled 
Tribes shall be entitled to similar facility available to other Advocates 
to pay the amount of application fee in four equal instalments during 
the course of one year, it he so desires. 

6 Certificate for Admission to the fund.—The Trustee Commi- 
ttee shall issue a certificate in Form No. IV to the Advocate con- 
cerned on his admission as a m<zmber of the Fund. Certificate shall 
be signed by the Chairman and bear the Seal of the Trustee 
Committee. 

7. Removal of member for non-payment of fees, ect —(1) An 

order removing the name of a member from the membership of the 
Fund shall be passed by the Trustze Committee on the ground of 
non-payment of annual subscription or for any other sufficient cause 
after giving one month’s notice to the members concerned in that 
behalf, 
(2) The Tiustee Committee may, if satisfied that any person has 
got himself admitted to the membership of the Fund by misrepresenta- 
tion or suppression of any material fact or by fraud, remove the name 
of such person from the membership of the Fund after affording him 
an opportunity of being heard. On such removal ail benefits accrued 
to such member by virtue of the provisions of the Act and these 
regulation: shall stand forfeited. ; 

8. Printing and distributicn of stamps.—(1) The stamps shall 
be printed in such manner and at such place as may be decided by the 
Bar Council from time to time. f 

(2) Sale of stamps by the Bar Courcil shall be to the Bar 
Associations on request made by -the Bar Association. 

(3) Purchase price of stamps by the Bar Association shall be 
made by means of crossed Demand Draft in favour of the Trustee 
Committee drawn on the Scheduied Bank in Bombay or by cash. 

9. Bar Council to keep records and accounts Of stamps.—The 
Secretary ofthe Bar Council shall be the custodian of the stamps 
and he shall maintain the following records and registers, namely :— 

I. Register showing the order placed for the printing of 


stamps ; 
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Il. Register showing the stock of stamps with the’ 
following heads ;— ; 
(a) Serial Number, 
(b) Date, 
(c) Opening stock, 
(d) Receipt, 
(e) Issue, 
(f) Balance ; 
Ill. . Day Book ; 
IV. Ledger ; 
V. ..Cash Book; 
VI. Receipt Book with inner foil and 
VII. ‘Such other registers and records as may be directed by’ 
' the Bar Council from time to time. 
.. 10. Bar Association to keep records and accounts of stanps,—The 
President and the Secretary of every Bar Asssciation shall be res- 
ponsible to the Bar Council fer the purpose of distribution of stamps 
to its members and shall maintain Proper accounts pertaining to the 
same, and for this purpos: maintain the following records and 
registers. namely :— 
_ I. Register] showing the stock of stamp with the following 
heads :— 
(a) Serial number, 
(b) Date, 
(c) Opening stock, 
(d) Receipt. 


e) Issue, 

if) Balance ; 
II. Day Book; 
HI. Ledger ; 


IV. Cash Book ; 
11. Collection of amounts due to the Fund—The Bar Council 
shall pay to.,the Fund part of the application fee collected during 
a financial year before the 30th June of the succeeding financia} 


ar. 

(2) The Secretary of the Trustee Committee shall collect aB 
sums specified in sub-section (2) of section 3 and deposit the same in 
the Fund Accounts in the Bank forthwith. 

(3) Separate accounts shall be maintained for the receipts under 
each of the clauses (a) to (k) of sub-section (2) and under sub-section 
(3) of section 3. 

12. Investments of the fund —All investments made pursaunt to 
the provisions of sub-section (2) of section 12 shall be made in the 
namé ofthe Trustee Committee under the joint signatures of the 
Chairman, the Secretary and the Treasurer. 

Payments under section 17 —{1) An application for payment 
out of the Fund from any member or his aominees or his legal re- 
pecan ienie as the ease may be, shall be made in Form No. 


D All disbursements of amounts payable under section 17 shall P 
be by account-payee cheques signed by the treasurer and counter- “ 
signed by the Chairman and the Secretary. 
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.. 14. Notice of meeting of Trustee Committee.—(1) Seven clear 
day’s notice shall be given for an ordinary meeting of the Trustee 
Committee. 

(2) An urgent meeting may be called by the Chairman io his 
discretion by giving verbal notice of 24 hours. Such notice may be 
given by telephone, telegram or letter sent by post. 

(3) The meeting of the Trustee Committee shall be held ut the 
office of the Bat Council unless the Chairman otherwise directs. 

j 15. Appeal to Bar “ouncil._—An appeal under sectiun 22 shall be 
in Form No. VIII and shall be verified in thé manner provided 
therein. 
© 16. Exercise of cppellate powers by Bar Council.—The Bar 
Council may appoint an Appellate Committee of its members for 
exercise-of appellate powers in respect of Appeals under section 22. 
For facilitating early disposal of the Appeals, the Bir Council shall 
select the members of the Committee as it decms fit and such Com- 
mittee shall consist of not less ‘then 3 members. The décision of the 
Committee shall be the decision ofthe Bar Council. The Appellate 
Committee may decide matters either un nimouslv or by majority. 
No appeal shall be heard by the Appellate Committee unless atleast 
two membéts of such committee are present for hearing. 

© (2) The Appellate Committee shall fixa date and place for 
Hie hearing of the Appeal and may, from time totime, adjorn the 
eari g. 

(3) The Appellate Committee may— 

(a) before disposing of ati appeal, make such further enquiry 
from the parties concerned or otherwise as it thinks fit. In case the 
Appellate Committee decides to hold any further enquiry in the 
matter, relevant material to be used for the purposes of the appeal 
shall be brought to the notice of the parties concerned with a view to 
giving them fair opportunity to make their submissicns befcre the 
Appellate Committee in that behalf ; 

+ (b) pass interim ordeis including order of stay and issue 
such other interim directions as may be deemed just and pro- 


r; 

a (c) While disposing of an appeal, pass such order as it thinks 
fit including an order of remand to the Trus ee Committee with or 
without specific directions regarding disposal of the procéeding oh 
remand ; 

ig (d) A copy ofevery order passed on appeal, certified as true 
and eorrect by the Secretary, shall be communicated to the Appellant 
and the Trustee Committee. Additional certifi'd copy of order, 
however, may be supplied on application beihg filed along with 
requisite fee. 
“47. Failure to intimate retircm nt in time.—If a member volun- 
tarily suspends or ceases practicc or retires he shall forward the 
Hécessdry intimation to the Trustee t ommittee in Form No XE. If 
he faila to intimate the fact thereof to the Trustee Committee within 
15 days of such suspension of cessation or retirement as required by 
sub-section (12) of section 16, the Trustee Committee may réducé the 
atfiount payable to such member ufider section 17 according to the 
delay in giving intimation at the raté of Rs 50 per month. 
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18. Bencfirs and amenties ta Member Advucates.—(i) The 
Trustee Committee may provide the following other benefits and 
amenties including financial assistance to the members of the Fund* | 
under sub-clause (d) of sut-sccuen (1) of section 23 i— . 


(a) in case a member 1s bed-ridden at home dueto sickness 
necessitatiig cessation of prictiie tor a period exceeding one 
month ; 7 : 

(b) incase of a member requiring to be hospitalised and is 
required to stay in hospital for mcdical treaiment or for surgical 
operations or for investigations ; 


(c) incase of a member suffering from asthma, cancer, heart 
disease, lep osy or paralysis (partial or permanent’, tuberculosis, or 
suffering from disablement partial or permanent or any oiher decease 
provided the tnember has not availed himself of the retirement benefit 
under section 17 the expenses incurred in respect of medical consu- 
lation, trea'ment investigations, drugs and medicine and hospital 
expenses including surgical operation ; 

(d) for the higher edu-ation of the member concerned ; 

(e) for the education of the children of the member con- 
cerned ; f : 

(f) grant loan repayable with such interest as the Trustee 
Committee may, inis discretion think fit, toa member requiring 
medical treatment and illness of dependents. 

(2) The Trustee Committee shall consider each application on 
its own merits and may grant such application to such extent as is 
feasible on!y after it is satisfied that the application is genuine and the 
particulars disclosed therein are corr.ct and having regard to the funds 
at its disposal. 

(3) (a) In case the member concerned has already incurred | 
medical expenses for hospitalisation or other medical treatment and 
for education purposes, the member concerned shall produce original 
receipts or vouchers for the cxpenses actually incurred in support of 
his application in order to enable the Trustee Committee to consider 
and decide as to what extent the expenses should be reimbursed te 
the applicant. 

(b) The Trustee Committee may enter into arrangements that 
hospitals, nursing bomes, medical practitioners, Colleges, Univer- 
sities, etc. with whomthe applicant is concerned may be directed 
for the purposes of m dical help and for the higher education, as the 
case may be. The Trustee Committee may release the amount 
sanctioned wholly or in part directly to the hospital authorities or 
other individual or institute concerned. Similarly the Trustee 
Committee may forward the amount to the educational institute con- 
cerned in case the assistance is for higher education. In a fit and 
appropriate case, the Trustee Committee may pay any amount to the 
applicant in advance on his undertaking to utilise the same only 
for the purpuse for which the amount ls sanctioned. The Trustee 
Committee may Jo so on being assured by the member and after 
-being satisfied about the bonafides of applicant and after examining 
the ‘estimates from reputed medical practitioners and institutes for 

“the hospitalisation, treatment or educational facility, as the case 
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. may bs. The Truste: Committee shali use its discretion in these 
matters depending upon the urgency of the situation It shall be 
open tə the Trustee Co nmittee to dispense with procedural matters 
for speeding up the disbursement of the amounts in case it so thinks 
fit and proper. 

(4) The Trustee Commit ee may grant such financial assistance 
or loan in-the aforesaid cases from such funds in such matter as the 
Trustee Committee may think proper having regard to the funds ut 
their disposal and having regard to the circumstances mentioned 
by the applicantin his application. 

(5) Application for the aforesaid benefits and amenities shalt 
-be made inthe Form No. IX or X. as the cuse may be 


- (6Y Onreceipt of an application, the Trustee Committee shall, 
by itself or though a sub-committce or by such other method or by 
the Bar Council or by the Bar Association concerned, make necessary 
enquiries including whether the applicant deserves financial «ssisiance 
and determire the’extent of the assistance and aid required. The 
Trustee Committee shall be competent to examine the applicant or 
to call for and examined the record in pos ession of the Bar Council 
or the Bar Association or any other person for the aforesaid purposes. 
The proceedings of the Trustee Committee or th: sub-committee for 
-the aforesaid purposes shall be treated as confidential. 
(7) If an applicant makes any statement or furnishes any 
information which is discovered to be false to his knowledge, it shall 
amount toa professional misconduct. 


(8) The Trustee Committee may in appropiate cases call 
upon the applicant to refund the financial assistance or aid fully or 
partly given to the applicant if the applicant had obtained assistance 
or aid by making material mis-statements or giving false information 
or by suppression of material fact or information or if after the 
grant of the assistance, there is a material change, in the opinion of 
the trustee committee, in the circumstances of the applicant. The 
decision of the Trustee Committee shall ve final and conclusive and it 
stall be the oFligation of the applicant to comply with the said 
decision. The Trustee Commiitee may, in ils discretion, withdraw or 
vary the assistance from time to time. 

19. “Re-admission of member to the Fund.—A member who has 
opted for retirement benefit under sub-section (3) and the proviso 
to section 17 may be re-admitted provided such member refunds the 
entire money he has received by. way of retirement benefit. 
Application for re-admission under sub-section (8) of section 16 and 
under sub-section (3) of section 17 shall be in the Form No. VI. 


20. Annual Report.—The annual report forthe year beginning 
from Ist January to 3lst December of the vear shall be prepared 
before the end of 30th June of the fillowirg year ard a copy of 
that report shall be submitted to the State Govert ment as well] as 
the Bar Council within 15 days after such report has been approved 
by the Trustee Commitee. 

.. 21 Records to be maintained by Secretary.—The Secretary of 
the Bar Council shall keep and maintain the, following records and 
registers, namely :-— 
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(i) The register of the regi:tered Bar Associaiion requiring the 
particulars under section 15, the number of members, increase or 
decrease in respect therecf and also the number of members of 
each Bar Associations who have become the members of the Fund.. 

(ii) A minute book of every meeting of the Trustee Committee 
as well asa separate minute book of evety sub-committee appoinred 
` by the Trustee Committee, i 
i (iii) A register of members wherein the date of application of the 
applicant, the date of his admission, the date of cessation of practice, 
date of retirement, date of death and other necessary columns in 
respect of annual fees shall be entered. The Register shall ‘also 
contain a column as to when and how the admission fee has been paid 
and another column as to how and when the annual subscription has 
been paid and other columns for various benefits given to such member. 
Such register shall also provide a blank column for remarks. The 
Register shall be mainiained in Form No. Y. ' 

.. (iv) A day book which will show the day to day business which is 

- transacted on behalf of the . Trustee Committee This book may be 
maintained for every- quarter or for a year and it would form the basis 

_ for preparing annual statement of business under clause (i) of sec- 
tion 13. : 

- (v) A register of the staff appointed by the Trustee Committee. 

(vi) Maintenance of files, separately as far as possible in respect 
- of each subject matter. 
(vii) A record of the members who have retired and who have 
been paid compensation under section 17. 


(viii) A register of members and other Advocates who have recei- 
- ved financial assistance for medica} treatment and for hospitalisation. 

(ix) Register of members and other Advocates who have received 
financial assistance for educational] facilities for the member as well as 

for his dependants. ; 

; (x) Register of Associations who are receiving financial aid for 
maintaining better lib-aries. f ; 

(xi) Register of members who have received financia) assistanee 
on the ground that they ar indigent or disabled or on other grounds: 
Such registers shall contain the require’ information such as the date 
of application, the date of grant, the date of refusal, the amount of 
facilities, amenities and as-istance granted and. repayment of loan, 
withdrawal of aid or assistance. . 

(xii) Record of the application of members for financial aid 
containing all particlars mentioned in Regulation 19, P 


: (xiii) Register showing the instances and cases reported to the 
Bar Council for appropiate action under sub-section (3) of section 


19. 
£ _ (xiv) Register of Advocates appointed fo: the purposes of assisting 
the indigent persons bfore the Courts. 
(xv) Register of Advocates appearing in legal aid matters rendered 
by the Bar Council or by the Centra] or State Government. Tx 
(xvi) Register of members appearing on behalf of the Bar Council 
‘or the Bar Associations which shall specify the matters in which the 


Advocate hus appeared. 
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(xvii) Register of Advocates appointed for accused by the Court 
to help the Court as amicus curiae. 

(xviii) A record of each case decided by the Trustee Committee 
against which an appeal lies to the Bar Council under section 22 
together with the result of the appeal and other particulars. 

(xix) A register for the group insurance of the members of the 
Fund giving various particulars of each member of the group together 
with the premium payable, amount paid by a member, etc., and bene- 
fits and compensation given to such member. 

(xx) A register of enquiries instituted and conducted by the 
Trustee Committee for the purposes of the Act. 


— ee 


FORM No. 1 
[See regulation 3(1)] 
Application for Recognition and Registration 
1. Name of the Association tee 
2. Whether registered under the Societies R egistration Act, or 
other similar Act (Give Details). 
3, Nameand Place of Court, Tribunal, authority or person in 
which the Association is functioning. 
4, Number of members at the time of application (List of names, 
address, date of enrolment, age of members). 
5. Names and address of the President and Secretary 
and Office bearers at the time of presentation of 
the application. f 
6. Memorandum of Association, regulations and bye- 
laws of Association. 
7. We have read regulations of recognition and 
. registration and abide by the same. 
8. We shali furnish details under section 15 (1) (2). 
Wohin sutane r ,do solemnly affirm that the particulars 
stated above are true and correct. 
President/Chairman, 


Secretary, 
Place : a 


Date: 


(Seal of the Association). 
FORM NO. IL 
(Deleted) 
FORM NO. Dil 
[See regulation 5(1)] 
Application fer admission to the Welfare Fund 
i, Name and address (in Block letters). 
2. Age and date of birth of applicant. 
3. Date of enrolment under the Advocates Act, 
1961. 
Name ofthe Bar Association of which heisa 
member and address. : 
- Place or places of practice. 


wf 





` 
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6. Suspension` or discontinbance of | practice if any, 

~ with details of suspension and resumption: i 

7. Nate “and address of the nominee, ot nominees 
with. .the- proportion. ‘of share ,-to'be,paid-to each 
and their relationship with member. , 

8. Amount. -and date of payment, to:the Fund.under 
section 16, (3). (Receipt. to be. attached). : 

9. 6, Balance . of admission fee ` instalment if. any, hows... 





' * paid, > 3 ee 
EEEE E E E TEE dọ.. emay: afirm. that, ithe: particulars 
furnished above. are true, and: correct. 
Date os. . 
Signature of the Applicant, 
Attested by President > Secretary 

Pp tates < f 
FORM NO. IV 


[See, regulation: 5] > ; 
MAHARASHTRA ADVOCATES™: WELFARE? ‘FUND TRUSTEE COMMITTEE 
Certificate of Meiijbership ‘ 
The.:Maharashtra: Advocatés ” Welfare! Fund Feugles Committee ' 
certify that Sbri/Smt... s 42E. 26 CN Sars n is admitted to 
the membership ‘of the said fund undet section: 16) rtk Maha- 


Given undersmy ‘hand‘and“ Seal oft the ‘"Mahatashtra Advocates 
' Welfare Fund Trustéé Conimitteé. 7" = 


Dated this, the... Rice + day of... T ESA 198, 
_ (Seal) sert era CUE ger BOT Chairman, 
FORM NO, V.. . 
` [See Regiilation 2t G. 
i “(Delê fed) ee 


FO VI 
(See RMN. 19) 
Application for Re-admission tó the Welfare Fund 
1. Namé and address (in Block Letters) 
2. Age rid’ date of birth of applicant. 
3. Date of enrolment under the Advocate’s Act, 1961. :. 
> Date, of removal under section 16(8). 
& tay Dateof’ Yetiréiment 
` (b) Date for exercise.of, option : for. 
. retirement benefit? 7 
Place or places of practice, ae 
Suspension or discontinuance’ ‘of practice, k any. 
Date and details ofžregufiptioñ OF j prac 
Dato:aiid' sdetails ° of “paytnent! of it init rei as: 
section 16(8) of thé“Aci. | Ht oR REN 
10. Date of previous aditiséion, to. the’ “Meinbeisbip of; 
the Fo as BAITS BTS g= art 
11. Grounds for re-admission ie section 17(3), 


siilas Oka AARI, do ‘solemnly affirn m that ‘the’ particulars 
furnished above are true and correct. ae 


-$ 


Long 
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Place : 
Date: 
Signature of the Applicant. 
FORM No. VIL 
(See: regulation 13) 
Application for Payment from the Fund 
1. Name and address of the applicant 
(in Block Letters). 
2. Age and date of birth of applicagt. 
3. Date of enrolment under the Advocate’s Act, 1961. 
4. Registration number under the- Maharashtra 
Advocates Welfare Fund.Act, 1981: 
5. Completed years of > practice excluding period of 
suspension, removal and cessation of Practice : 
(i) Before the Act = 
(ii) After the Act wee 
Date of -retifement see 
Date of death of member and death certificate. 
Nomination paper, if any. 
Relation of, applicant to the deceased member. 
10. Relation of nominee‘or nominees to the deceased ` 
member. 
Ll. Succession certificate “if any 
12. Other necessary facts required for consideration 
of application. 
Place : 
Date: _. . Signature of the.Applicant. 


FORM No. VIII | 
(See’ regulation 15) 
BEFORE THE BAR COUNCIL OF MAHARASHTRA 
Appeal under section 21° 
Appeal No. ' of 198 
Name and address (Ia Block Letters). 
Number and date of order appealed against. 
Date of receipt of order 
Number and date of receipt evidencing payment. 
Statement of facts 
Grounds of appeal, 
Particulars of draft-drawn on the Scheduled Bank 
in Bombay. : 


OID 


POMS wees 


ii , do solemnly affirm that the particulars 
furnished ‘above ‘are ‘true and ‘correct. 





Place : 
Date: 
Signature of the Applicant, 
FORM ŅNo IX 
[See Tegulatiòn 185); 
Application fof Aid 


1. a and residential address’ of the membe: 
(In Block Letters). , 


24 
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Se p ND MAWN 


— 


11. 
12. 


13. 


14. 
15. 


16. 
17. 


18. 
19. 
20. 


21. 


22. 


24. 


25. 
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Office or chamber address, if any. 

Age and date of birth of the member. 

Date cf enrolment of member 

Court or courts in which the applicant is or has 

been practising. 

Purpose for which ais is required and the period. 

ie nane and extent of financial aid [See note 
a)]. 

Name and address of the medical practitioner who 
is attending the patient. 

Details regarding the disease. 

Details about the amount required for the treat- 
ment and vouchers in support thereof, if any. 
(Such as investigation, consultations, medicines, 
operations, period of treatment.) 

Name and place of hospiial wherein the member 
is to be treated. 

Reasons and grounds for financial aid or assistance 
or loan required. 

(Given details and amount required and how the 
applicant proposes to repay the loan.) 

The number of members of the family of the 

applicant. 

Average income 

Assets and properties (value of) 


Whether paying income tax 

Whether the applicant is insured, if so, state the 
particulars of the insurance policy and whether 
premium is regularly paid or not 

Whether the applicant is prepared to give any 
security or guarantee, if so, state the particulars 
thereof. 

Whether any application for such help/aid applied 
for and received from any other source. If so, 
give particulars. 

If prior application to Trustees Committee and the 
result thereof 

Whether the applicant has been held guilty of 
professional misconduct at any time by any Bar 
Council or High Court and if so, state the parti- 
culars thereof. 

Whether any complaint of misconduct is pending 
against the applicant, ifso, state the particulars 
thereof. 

Whether the applicant has been convicted ina 
criminal court involving moral turpitude, if so, 
state the particulars thereof. 

Whether the applicant has any money decree 
against him or her or in his/her favour, if so, 
state the particulars thereof. 

Recommendatory note, if any, to be enclosed. 


[ 1984 
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The particulars furnished and the statements made hereinabove 
are true to the best of my knowledge, information and belief. 

I agree and undertake to inform the Bar Council of any change of 
circumstances or conditions during the period of the aid. 

I agree and undertake to supply to the Council any particulars 
and information in connection with this application or the aid as may 
be required from time to time by the Council or the Committee or the 
Secretary of the Council. 

Place ; 


Date: 
Signature of the Applicant. 





ue re er a M a ee ee rn ee m : 


Note.—In case of disability, medical certificate shall be furnished. 


FORM No. X 
[See regulation 18(5)] 
Application for Educational Aid 


1. Name and address of the-member 
(In Block Letters). 
2. Age and date of birth of the member, 
3. Date of enrolment of member Ses 
4, Name, age and address of the student. 
5. Student’s relationship with the member. 
6. Nameand address of the institution where the 
student has been admitted or is to be admitted. 
7. Details regarding the course of study. 
8. Details of diverse kind of fees, cost of books and 
vouchers in support thereof, if any 
9. Details of residentia] accommodation if any. 
10. Average income of the member and other members 
of his family, if any wes 
11. Assets and properties (values) of the member... 
{2. Whether the member is paying income tax. 
13. Whether any application for such help/aid applied 
for and received from any other source. 
“14. If prior application to trustee Committee and the 
result thereof. 
15. - Recommendatory note, if any 
Ey E EE A ET , do hereby solemnly affirm that the 
particulars furnished above are true and correct, 
Place : 
Date : 
Signature of the Applicant. 


ee 


FORM No. XI 
[See regulation 17] 
Application Form for Voluntary Retirement 


1. Name and address of the member. 
2. Age of member on the date of the application. 
3. Date of admission to the fund. 
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4. Date of-enrolment as an advocate. | 

5. Whether any default made in payment of annual 

. fees. -., 

6. Whether any benefits or amenities -availed of, 
under. this Act and Regulations. State details 
thereof., 

T Reasons - fot retirement certificates in support of 
the reasons, if -ny. f 

8. Certificate of the Bar Council of removal of his 
name from the roll of advocates. 

9. Copy..of the, notice of retirement given to the 

_.. Trustee Committee. . 

10. Reasons for delay in giving notice of retirement, 
if any. 

EEE S , do hereby solemnly affirm that the 
particulars furnished above are true and correct. 


Place : 
Date £. 
- Signature of the Applicant. 
By Order, 
M. M. VAIDYA, 
Secretary, 


f Bar Council of Mabarashtra. 
Bombay, dated 22nd December 1983. 
Published in the Gujarat, Government Gazette, Part Iy- B, No: 48, 
dated, December 1, 1983.. 


FINANCE DEPARTMENT 


No. (GHN-112) GSR. 1083/(28)/TH. —Scchivalaya, Gandhinagar, 
19th October, 1983 —Whereas the Government of Gujarat is satisfied 
with the circumstances, exist. which rendered, jt necessary, to make 
immediate action further to amend | the Gujarat Sales Tax Rules, 
1970 and to dispense with. the previous - - publication thereaf; 

Now. therefore, -in exercise of the powers, conferred by section 
86, the Government of Gujarat. hereby . makes the following rules 
further to amend the Gujarat Sales Tax Rules, .1970, as follows, 
Damely :— 

1, These rules, may be ‘called the Gujarat Sales Tax’ (Third 
Amendment) Rules, 1983. 

2. In the Gujarat Sales Tax Rules, 1970 (hereinafter referred 
to as “‘the said rules”), in rule 42-B, for the words “goods for, sale” 
where, they.occur,at,two places, the words “goods for sale by him” 
shall be substituted. 

3. Inthe said rules, in rule 42C, for the words ‘goods for sale”, 
where they occur at two places, the words, “goods for sale by him” 
shall be substituted. 

4, In the said.rules, in rule-42-D, for the words “goods for sale” 
where they occur at two eee the words, .“‘goods for sale.by him” 
shall be substituted. __ ; 28 he 


p Fai 4 
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INDUSTRIES, MINES AND POWER DEPARTMENT 


No. GHU/83/76/ELD/1083/4874-K. —Sachivalaye, Gandhinagar 
11th’ October, 1983. In exercise of the powers conferred by sub- 
section (2) of Section 1 of the Bombay Electricity Duty (Gujarat 
Amendment) Act, 1983 (GUJ. 17 of 1983) the Government of Gujara’ 
hereby appoints 11th October, 1983 asthe date on which the said 
Act shall come into force. 

INFORMATION, BROADCASTING AND TOURISM 
DEPARTMENT 


No. < HT-87/1/MNR-1083-72 (S. 31) (4)-A—Scchivaleya Gandi- 
nagar, 19th September, 1983 —Whereas certain draft rules further to 
amend the Gujarat Entertainments Tax Rules 1979 were published as re- 
quired .by section 31 of the Gujara: Entertainments Tax Act, 1977 (Guj. 
16 of 1977), at pages 12-1 and 12-2 of the Gujarat Government Gazette 
Extra Ordinary, Part IV-B, dated the 13th January, 1983, under the 
Government Notification, Home Department (I. B. & T. D.), No. 
GHG-83/35/MNR-1083 72- A, dated the 13th January, inviting objec- 
uions and suggestions from alf persons likely to be affected thereby, 
till the 13 March, 1983. 

And -whereas the objections and suggestions received from the 
public on the said draft have been considered by the Government ; 


Now, therefore, i in exercise of the powers conferred by section 31 
of the Gujarat Entertainments Tax Act, 1977 (Guj. 16 of 1977), the l 
Government of Gujarat hereby mak:s the following rules further to 
amend the Gujarat Eetertainments Tax Rules, 1979, namely :— 

1. These rules may, be called the Gujarat Eatertainments Tax 
(Amendment) Rules, 1983. 

2. Inthe Gujarat Entertainments Tax Rules, 1979, in rule 17, in 
sub-rule (4), tor the word: ‘each day and each show” the words “‘each 
day and each show by completing entries thereof within ninety minutes 
from the commencement of each show” shall be substituted. 

Published in the Gujarat Government Gazette, Part IV-A, No. $3 , 

dated December 8, 1983. 


HieALTH AND FAMILY WELFARE DEPARTMENT 


No. GY/107/APC-108" [4339-P.-~—Sechivalaya, Gandhinagar, Ilth 
November, 1983—In exercise of the powers conferred by sub-section 
(1) and (2) of section 54 of the Air (Prevention an.» Control of 
Pollu.ion) Act, 1981 (14 of 1981) and of allother powers enabling 
in that behalf the Government of Gujarat afier consultation with 
the State Board hereby makes the following rules, namely :— 

CHAPTER—I 
, PRELIMINARY 

i; Sort title and Commencement.—(1) These rules may be called 
the Gujarat’ Air (Prevention ard Control of Pollution) Rules, 1982. 

(2) They shall come into force on and with effect from the date 
of their Publication in the Official Gazette. 

2. Definitions—(\)' In these rules, unless the context otherwise 
requires, — 
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+ 
A o means the Air (Prevention and Control of Pollution) 
ct, 1981 

(b) ‘Board’ or ‘State Board’ means the Gujarat Water (Preven- 
tion and Control of Pollution) Board constituted under section 4 of the 
Water (Prevention and Control of Pollution) Act, 1974 (6 of 1974) and 
deemed under section 4 of the Actto be the State Board for the pre- 
vention and control of air pollution constituted under section 5 of the 
said Act, i 

(c) “Chairman” means the Chairman of the Board ; 

(d) “Consultant” means a consultant Appointed under sub-section 
(5) of section 14 ; 

(e) “Form” means a Form appended to these jules ; 

(£) “furnace?” means any structure or installation wkere any 
form or type of fuel is burnt or otherwise a high temperature higher 
than ambient is maintained ; 

(g) “Government” or “State Government” means the Govern- 
ment of Gujarat. 

(h) ‘‘Member-Secretary” means the Member-Secretary appointed 
by Government under clause (f) of Sub-section (2) of section 4 of 
the Water (Prevention and Control of Pollution) Act, 1974. 

(i “Premises” means any buildings, structure or property used for 
industrial or trade purposes where pollution occurs ; 

(j) “Schedule” means schedule appended to these rules ; 

(k)“Section”’ means a section of the Act ; 

_ (1) “State Laboratory” means laboratory established or recognis- 
ed by the State Board under sub-section (2) of section 17 to enable it 
to perform its functions under the said section 17. 

(2) The words and expressions used in these rules but not defined 
shall have the meaning respectively assigned to them in the Act. 


CHAPTER II. 
RULES UNDER SECTION 7, 10, 11 AND 14, 


3. Rules under section 7, 10, 11 and 14.—(1) (a) The terms 
and conditions of service of the Chairman and other members of the 
State Board under section 7, 

(b) the intervals and the time and place at which meetings of 
the State Board or any committee thereof shall be held and the 
procedure to be followed at such meetings, including the quorum 
necessary for the transactions of the business thereat under sub- 
- section (1) of section 10 and under sub-section (2) of Ssection 11, 

(c) the fees and allowances to be paid to the members of a 
Committee of the State Board other than the members of the Board 
under sub-sectic.n (3) of section 11, 

(b) the terms and conditions of service of the Member-Secretary 
of the State Board under sub-section (1) of section 14, 

(e) the powers and conditions to be exercised and discharged 
by the Member-Secretary of the State Board under sub-section (2) 
of section 14, 5 

Shall be governed by the relevant rules of the Gujarat Water 
(Prevention and Control of Pollution) Rules, 1976 for the time 


being in force. 
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(2) The State Board shall not create a post the maximum scale 
of which exceeds Rs. 1600 per month nor shall it make any‘appoint- 
Ment to such post except with the prior sanction of the State 
Government. 
` CHAPTER III 


RULES REGARDING CONSULTANT 


4 Appointment of consultaat under sub-section (5) of section 14 
(/).—For the purpose of assisting the Board in the performance of its 
functions, the Board may appoint a consultant for a period not 
exceeding six months : , 

Provided that the Chairman may with the previous approval 
of the Board continue the period of appointment from time to time 
fora period not exceeding one year: 

Provided further that the Board may with the previous approval 
of the State Government make appointment of the consultant for a 
period exceeding one year. 

(2) Nothing in s"> rule (1) shall affect the powers of the State 
Goveramentto terminate the services of the cousultant at any time 
before the expiry of the period for which he is appointed. 

5. Fees or emoluments of consultant.—The Board may pay 
consultant a fee or emolument not exceeding rupees two hundred per 
day depending on the nature of the work and such fee or emolument 
shall not exceed rupees two thousand five hundred per month: 

Provided that the Board may pay a fee or emolument exceeding 
rupees two thousand five hundred per month wiih the previous 
approval of the State Government. 

6 Tours by Consultant —The consultant may, with the previous 
approval of the Chairman undertakes tours for the performance of 
duties entrusted to him by the Board and in respect of such tours, he 
shall be entitled to travelling allowance and daily allowances at the 
rates applicable to Grade-I Officer of the State Government. 

7. Consultant not to disclose information.—The , consultant shall 
‘not disclose any information obtained by him during the performance 
of his duties assigned to him by the Board withou; previous written 
permission of the Board. i 












CHAPTER IV 
PREVENTION AND CONTROL OF AJR POX LUTION 


‘ 8 Manner of declaration of an area asf qir pollution control 
area.—Any area or areas declared as a pollutiof, control area or areas 
under section 19 shall be so declared by a reference to a map or by 
refrence to any district or partly by one mekhod and partly by the 
other and shall be published in the Officia§; Gazette and atleast in 
two local news papers for widz publicity. 
9. Application for consent under subsection (2) of section 21.— 

(1) An application for obtaining the cor sent of the Board under sec- 
tion 21 shall be made to it in Form “I”: 
Provided that where any persg 
declaration of any area as air pollution 
area any industrial plant for the purp 
the Schedule I shall make the appli 


n, immediately before the 
control area, operates in such 
se of any industry specified in 
cation for consent within a 
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period offour months from ihe date of such deciaration of the 
area. i 

- (2) The fees for such application shal} be as specified in 
Schedule I. 

10. Procedure for making inquiry into application for consent.— 
(1) On recipt ofan application for consent under section 21, the 
Board, may depute any of its officers, accompanied by as many 
assistants as may be necessary to visit and it spect any place or pre- 
mises under the control ofthe applicant or the occupier to which 
such application relates, for the purpose of verifying the correctness 
or otherwise of the part.culars fuinishcd in the application or for 
obtaining such further particulars or infiimation as sich cfhcer may 
consider necessary. Such officer may, fur that purpcse. inspec! any 
place or premises, and any process, plant or machinery whcre emission 
fiom the chimney or fugitive emission fiom any location within the 
premises of the industry occurs as also any contiol devices installed 
in the said premises. Such officer may, for the purpose, inspect any 
place or premises under the control of the applicant or occupier, and 
may require the applicant to furnish to him any plans, specifications 
or other data relating to -control equipment otsystems or any part 
thereof tha: he considers necessary. < : 

(2) Such officer shall, before visiting ary premises of the appli 
cant for the purposes of inspection under sub tul: (1) above, give 
notice tothe applicant of his intension to do to in Form “II”. The 
applicant shall fu nish to such officer all information and provide all 
facilities to conduct the ine pection. 

(3) An officer of the Board may, before or after carrying out.an 
inspection under sub-rule (I) require the applicant to furnish to him 
orally or in writing such additional information or clarification, or to 
produce before him such documents, as he maoy consider necessary for 
the purpose of inquiry into the application and may, for that pufpose 
summon the applicant or his authorised agemt to the office of the 
Board or to any ar its regional or sub regional < ffices. 


11. Informatian under sub-section (1) of section 23.—The infor- 


mation under sub-yecticn 23 -hall in addition to the Board, also be’ 


furnished to the Regional Officer of the Boaid or sut-Regional Officer 
of the Board and such 
by notification in the Q/fici l G:.zctte specify. 


12. Manner of tak¥ag samples of air or emission under sub-section 


(1) of section 26.—(1) Whe occupier of the premises shall provide: 









port holes, platforms conyyeniently located for easy access tu pert holes 
and all other Necessary faWilities for takirg samples of ait or cmission 
from chimney, flue or duct plantor Vessel or any other sources and 
outlets, stationery or mobile ia f 
` (2) (a) The samples ‘cr gaseous shall be taken ciiber into an 
absorbing solution of-in a sı {Mele Container or both; i 
(b) The samples of air nor particulate matter shall be taken 
isokinetically. i 
F 13. om of notice under 
notice tO be served und 
Form HI. ; z zi subs 


ub section (3) of section 26.—The 
ection (3) of section 26 shall be ia 


other authosity asthe State Government may . 


r. 


\ 
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14 Form of r ‘port of Stite Boird Analyst under sub section (1) 
of section 27,—The report of the result of the analysis to be submitted 
by the State Board Analyst under sub section (1) of section 27 shall 
be in Form IV. 

15 Form of report of Government Analyst under Sub-section (3) 
of section 28.—The report of the result of the analysis to be submitted 
by the Government Analyst under sub-section (3) of section 27 and 
sub section (2) of section 28 shall be in Form V. 


CHAPTER—V 


STATE AIR LABORATORY 
15. Functions of State Air Laboratory under Sub-section (2) of 
section 28.—The functions of the >»tate Air Laboratory shall be (a) to 
analyse or test the samples of air or emission submitted to it under 
section 26 by the Board or any officer empowered by the Board in this 
. behalf and to communicate tothe Board of such officer as the case 
may be, the result of such analysis or test ; 


(b) to collect and analyse or test such samples or.air or emission 
as it may consider necessary and to communicate the results to the 
Board ; 

(c) to analyse or test any such samples delivered to it by any 
person other than the Board or any officers, if it considers such 
analysis or test necessary and to communicate the result of such 
analysis to such person and to the Board. 

16. Procedure for submission of sample for report of State Air 
Laboratory and fees under sub sectio1 (2) of section 28 —The proce- 
dure for the submissio” of the samples of air or emission for analysis 
or test to the State Air Laboratory shall be in accordance with section 
26 and the fees for every such report of the Government Analysis 
shall be as provided in Schedule II. 

17. Qualifications for Government Analysis and Board analyst 
under section 29 —{hz Government Analyst and the Board analyst 
shall be a person— 

(a) who holds a post-graduate degree of any University recognised 
Government in science including Chemistry, Physics, Bio chemistry or 
Public Health Engineering and has not less than five years experience 
in analysis‘in Chemistry or Micro Biology ; or 

(b) a graduate in science including Chemistry, Physics, Bio- 
chemistry or public health engineering and has not less than three 
years experience in analysis in Chemistry or Micro-Biology. ° 


CHAPTER—VI 


APPEALS 

18. Memorandum of Appeal under sub-section (3) of Section 31,— 
(1) Every appeal against an order passed by the State Board to be filed 
by the aggrieved party under sub-section (1) of section 31 shall be 
filed in Form VI. 

(2) Every aggrieved person preferring an appeal shall do so sepa- 
rately in his own name and no joint appeal made on behalf of more 
than one person shall be entertained by the appellate authority. 

(3) Every such appeal shall— 

(a) @ be in writing ; 
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(ii) specify the name and address of the apppellant and the 
date of the order appealed against ; 
(iii) specify the date on which the order appealed against was 
communicated to the appellant; 
` (iv) contain a clear statement of facts of the case and grounds 
relied upon by the aggrieved person in support ofthe appeal ; 
(v) State precisely the relief prayed for ; and 
(vi) be signed and verified by the appellant or an agent duly 
authorised by the appellant in writing in this behalf. 
(b) The fee for filing an appeal shall be rupees five hundred 
and it shall be paid by every appellant in the office of the Board. 
(c) Every such appeal shall be accompanised by— 
(i) an authenticated copy of the order appealed against; 
(ii) a copy of the application made under section 20,21 or 22 
asthe case may be; 

(iii) any document relating to the appeal; aad 

(iv) an authenticated copy of the receipt under which the 
prescribed fee has been paid by the appellant. 

_ (d) Every memorandum of appeal shall be submitted in quadru- 
plicate and shall be presented to the appellate avthc rity either by the 
appellant in person or by his authcrised agent or sent to such 
authority by registered Post Whenthe memorardum of appeal is 
presented by an agent duly authorised by the appellant, it shall be 
accompanied by a letter of authority written on a stamped paper of 
the value as requiied by law, appointing him as sich as agent. 

_ (e) On receipt of the memorandum of appeal the appellate autho- 

tity shall endorse thereon the date of its presentation or receipt by 
Post and the name of the appellant or his duly authorised agent 
Presenting it, as the case may be. 


19. Procedure to be followed by the appell te authority in decling 
with the disposal of the appeal under sub-seciion (3) of section 31.— 
(1) The appellate authority shall,as socnas maybe, after the 
Memorandum of appeal is filed before it, fix a date for hearing of the 
appeal and give intimation of the same tothe appellant and the 
member-secratary in Form VII. While giving such intimation to the 
Member-Secretary, a copy of the Memorandum of appeal together with 
its enclosures shall also be sent to the appellate authority, all the 
relevant records connected with the matter relating to the appeal. 

(2) Where the material or record is insufficient to enable the 
appellate authority to come to a definite decision, it may take additio- 
nal evidence and call for such further material from the appellant or 
the Member Secretary as it may deem fit. Such material shall form 
part ofthe record only after the party other than that from whom 
such record has been received has been given an opportunity to persue 
the same. “ 3 

(3) Where on the date fixed for hearing or any date te which 
hearing ofthe appeal may be adjourned, the appellant or his duly 
authorised agent does not appear when the appeal is called on for 
hearing, the appeal shall be liable to be dismissed. 

(4) Where an appeal is dismissed under sub-rule (3), the appel- 
lant may, within 30 days from the dismissal of the appeal, apply to 
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pra CAS CE aa 
the appellate authority for Ihe restoration of the appeal and if it is 
shown to the satisfaction of the apellate authority that the appellant 
had not received intimation of the date of hearing of the appeal or was 
prevented by any cause, sufficient in the opinion of the appellate 
authority, from appearing when the appeal was called on for hearing, 

` the appellate authority may 1estore the appeal on such terms as it 
thinks “fit. 

(5) The order passed by the appellate authority on the appeal 
shall be‘in writing and shall state clearly the points before it for, 
determination, the decision thereon, and the reason for the deci- 
sion. 

(6) A copy of the order pasSed ia appeal shall be supplied by 
the appellate authority free ofcost to the appellant and a__copy 
thereof. shall also be sent to the member-Secretary. 


CHAPTER VII 


BUDGET, ANNUAL REPORT, ANNUAL STATEMENT OF ACCOUNTS AND 
OTHER MATTERS 


20. Form of the. budget estimates.—The budget in respect of the 
vear next ensuing showing the estimated receipts and expenditure of 
the Board shali te prepared by’ the Board in Form VIII and submitted 
to the: Government. 

21. Submission of budget estimit2s —The Budget estimates as 
complied in accordance with rule 22 shall be p'aced by the Member 
Secretary before the Board by the Sth Sep.ember year for appro- 
val. < 

(2) Four copies of the budget proposal as finally approved by the 
Board, shall be submitted to Government by the 15th September each 
y ear. 


22. Operation of the fund of the Board.—The fund of the State 
Board shall be operated by the member Secretary or in his absence bv 
any officer of the Board empowered by the Board with the approval 

“of Government. 

“23. Annual Report —The annual report for the outgoing financial 
year under section 35 shall be prepared by the Board -by-the first day 
of the month of July in Form IX. 

-24 Annual statement of ‘accounts.—The annual statement of 
accounts to be prepared by the Board under sub-section( 1) of section 
36 shall be in Forms X-Z, X-B, X-C, X-Da nd X-E. 

25. Forms of Consent Register under section 5I.—. register to 
be maintained by the Board under section 51 shall contain particular t 
specified io Form XI. 


ie SCHEDULE—}. 
[Sée ‘Rule 9(2) ] 


Serial Consent fee- 
No. rupeees. 
: Asbestos and Asbestos Products industries 10,000 
“Cement and Cement Products industries 5.000 
2 * Ceramic and Ceramic Products Industries 1,090 
“Chemical and alied Industries i 7,500 


ae Coatand Ligitite based chemical industries 10,000 
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Serial : Consent fee- 


No. f Rupees 
6. Engineering Industries— 5 i 

(a) without heat treatment and electroplating 1,500 

-—tb) with heat treatment 2,540 

(c) with Electroplating 2,500 

(d) With both. ~ f 5,000 

“7, Ferrous Metallurgical maustis 10,000 

8. Fertilizer industries 7,500 

f per plant. 

9. Foundries . 5,000 

10. Food and Agricultural products industries 2,000 

11. Mining industries 10,000 

12. Non-Ferrous Metallurgical industries 10,000 


13. Ores/Mineral Processing industries including benefi- 


cation, pelletization etc. 


14. Power (Coal, Petroleum and their products) generating 


10,000 


plants and boiler plants. 10,000 

15. Paper and pulp (including paper products) industries. 5,000 
16. Textile processing industry (made wholly or in part of 

cotton). 2,500 

- 17. Petroleum Refineries. 5,000 

18. Petroleum products and Petrochemical industries 10,000 

19. Plants for recovery from and disposal of wastes. 5,000 


20. “Industries, 1,000 
21, Small scale industries, irrespective of the type of process 
shall be charged Rs, 500 for concent. 





SCHEDULE-II. 
a (See Rule-16) 
” Pollutants— - 
Sr. Category of pollutant ’ Pollutant Fees 
No in Rs 
1. (A) Inorganic Gaseous 
Pollutant. Oxides of Sulphur 60 
Oxides of Nitrogen 75 
Acid-Mist 75 
Carbon Minoxide 100 
Hydrogen Sulphide 75 > 
Amonia 60 
Gaseous Fluoride 75 
. Hydrogen Chloride 60 
"(B) Organic Gaseous 
Pollutants 
Total Hydrocarbons 150 
Pesticides 100- 
Phencls 60 


(C) Particulate matters beats 100 
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FORM—I 
(See Rule 9 )) 
To be submitted in triplicate 
APPLICATION FOR CONSENT FOR ENISSION/CONTINCATION 
OF EMISSION UNDER- SECITON 21 OF THE AIR (PREVENTION 
AND CONTROL OF POLLUTION ACT, 1981. 
From :-—~ Dated :— 


ee cree ee ee mee 








To, i 
The Member Secretary, 


ce ee e trees 


Su, co ; 

I/We hereby apply for CONSENT under section 21 ofthe Air 
(Prevention and Control of Pollution) Act, 198! (14 of 1981) to make 
enission from Industrial Plint owned by (1)—— —-————— 
for a period upto (2)——————————-———— --— - e 

2. The Annexure appendixes, other particulars and plans are 
attached herewith in triplieate : 

3. {/We further declare that the information furnished in the 
Annexure/Appendices, and plans is correct.to the best of Mv/Our 
AROR caer: 

I/We hereby submit that in case of a change either of the 
eine of the quantity of emission or of its quality a fresh application 
for CONSENT shall be made and untill such consent is giantcd, no 
change shall be made. 

5. I/We hereby agree to submit to the Board: application for 
renewal of CONSENT ond month in advance ofthe date of expiry 
of the consented pzriod for emission, of to bè coatinued thereafter :— 

6. I/We undertake to furnish any other information within one 

month of its being called for by the Board. 

An amount of Rs ——————— 
a fee for this application has been pid in the office of the Bard i Vide 
receipt No....... 02... es. wee ae PATER ce shes 
An authenticated copy of the receipt is attached as proof of payment. 


- Yours faithfully, 


Authentic Signature ..... . s eae aeres? aea 
Name of the applicant oo... aeuo cosccar 
Address of the applicant .. 0 we... se 








Accompaniments :— 
(i) Index/Site Plan 
(ii) Topographical map 
- ii) Detailed layout plan of different processes and point source 
. of emissions and position of stacks and Chimneys. 
(iv) Process flow sheet 
(v) Latest Analysis Report 
(vi) Detaikd of Air Pollution Control devices provided or 
..,, proposed io be provided. 


Oy 
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EXPLANATORY NOTE FOR FILLING IN THE FORM LAND 
THE ANNEXURE 


. (omitted.) 
FORM II to FORM V 


(omitted.) 


FORM VI 
[See rule 18 (1)] | 

FORM OF APPEAL UNDER SECTION 3! OF THE AIR (PREVENTION AND 
CONTROL OF POLLUTION ) AcT, 198! (No. 14 oF 1981) 

(Here mention the name and designation of the authority) 

Before. ee we sha Se Seabees a aia reana borida 3 
Appellate Authority constituted under section 31 of the Air (Preven- 
tion and Control) of Pollution) Act, 198! .(14 ot 1981) 


Memorandum of appeal of SAE comers eE aA ai de aE 
(Appellant) i 
Gujarat Water and Air Pollution Control Boards 
area a aana .. (Respondent) 
The ‘appeal of Shri... E EE E E 
Resident of deneon i ieia eaa iaaa a eia ses a eeke aS 
IBILIAN e EEST TE ET E E S TEA 


against the order .. 

Passed by the Gujarat Water and “Alt Pollution ‘Control Board, “under 
section 21/22 of the Air (Prevention and Control of Pollution). Act, 
1981 shewth as follows ;— 

(1) Under section 20/21/22 of the Air (Prevention and Control 
of Pollution (Act, 1981 (14 of 1981), the appellant has been granted 
consent subject to the condition mentioned in the Consent order in 
respect of (Here insert name of the Corporation/Company/Govern- 
ment Agency/Firms/Situated under the following local authority or 
Govt. Department :— 

(a) Municipal Corporation, 

(b) Municipality 

(c) Notified Area Committee 

(d) Gram or Nagar Panchayat, 

(e) Cantonment, 

(£) Defence Department, , 

(g) Port Trust : 

(A) peamiped of the Place 

(B) Card N 

(C) Name of the street. 

(D) District and Taluka. 

A copy of the constent order is attached. 

(4) Inthe light of whatis stated above, the appellant respect- 
EPEY prayth that. 


(a) the unreasonable Condition (S) ...........cceeceecas merat cece 

Gp. ate E E Se ...imposed should be treated as annulled 

N or it/they snould be ‘substituted for such other condition (s) 
it appears to be reasonable: or 

(b) the unreasonable condition (8) ....0..........ccceeceeqensorsccecs 


should be varied in the following manner, 
(here mention the manner in which the condition (9) objected) 
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An amount of RS..........0 soo cee saset ce ceseeevensene ceeeens as’ fees for 

this appeal has been paid vide receipt Now... ee dated 

epera eeka EEE AE EAS an authorised copy of which is 

Signature of the Appellant 
(Name-in Block letters) 


Date :— 


Piace :— 
VERIFICATION 


Liias eeens I o (appellant’s name) in the above memorandum of 
appealfor duly authorised agent dojdoes hereby declare that what is 
stated therein is true to the “best of my Knowledge and belief and 


nothing has been hidde : thereunder. 
Signature... e.er 


(in block letter) 
Occupation... ececeesoee 
Dated :— Address.............08 
FORM-VIT 
{See rule 19(1)] 
FORM OF NOTICE OF HEARING APPEAL 
(Omitted) 
FORM VIII TO FORM XI 
(Omitted) 





Published in the Gujarat Government Gazette, Part IV-A No. 
3, dated January 26,1984. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No GTH-84(A)/1/ECA-128 /GOI-120-B.—Sachivalaya, Gandhi- 
nagar, 5th January, 1984.—Whereas the Government of Gujarat is of 
the opinion that it is necessary and expedient so to do- for main- 
taining supplies of tea and for securing its equitable distribution ; 
and whereas the Government of India in the Ministry of Commerce 
(Department of Commerce) has made an order called the Tea (Regis- 
tration of Dealers and Declaration of Stocks) Order, 1983 ; 

Now, therefore, in exercise of the powers conferred by Section 3 
of the Essential Commodities Act, 1955 (10 of 1955), read with the 
Order of the Government of India, Ministry of Industry and Civil 
Supplies (Department of Civil Supplies and Cooperation) No. S.O. 681 
(E), dated the 30th November, 1974, the Government of Gujarat here- 
by makes the following O der, namely :— 

1. Short title, extent and commencement :—(1) This order may be 
called the Gujarat Tea (Registration of Dealers) Order, 1984. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force at once. 

2. Definitions.—In this Order unless the context otherwise re- 

uires :— f 
= (a) ‘commission agent” means a commission agent having in the 
customary course of business as such agent authority either to sell tea, 
or to consign tea for the purpose of sale or to buy tea ; 

(b) “dealer” means a dealer in tea, and includs a broker, commis- 
sion agent, manufacturer and a warehouse keeper 3 
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(c) “form” means a form appended to this Order ; 

(d) “registered dealer” means a dealer registered under this 
Order; 

(e) “registering authority” meins— 

(i) in relation to city of Ahmedabad as constituted under the 
Bombay Provincia] Municipal Corporation Act, 1949, the Deputy 
Food and Civil Supplies Controller, Ahmedabad, and i 

(ii) in relation to any other area, a Mamlatdar or a Mahalkari, 
within his respective jurisdiction ; 

(f) “tea” means the plant Camellia Sinensis (L) O Kuntze as well 
as all varieties of the product known commercially as tea made from 
the leaves of the said plant, including green tea ; 

(g) “warehousekeeper’ means a person who owns or main‘ains 
a warehouse wherein cea is stored for the purposes of sale either by 
auction or otherwise ; 

(h) “year” means a year reckoned according to the British 
Calender. i i 

3. Prohibition against carrying on business by certcin persons. — 
After expiration of period of thirty days fiom coming into force of the 
Tea (Registration of Dealers and Declaration of Stocks) Order, 1983 
that is to say on or after the 5th January, 1984, no person having at 
any time on or after the said date in his possession stocks of tea 
exceeding 1000 Kgs., carry on business as a dealer unless he is re- 
gisted under this Order : 

Provided that where a person to whom this Order applies makes 
an application within a period of 15 days from the date on which this 
order applies to him, such person shall be deemed to have been autho- 
rised to carry on business as a dealer til] the day on which he is re- 
gistered as if he was registered for such period under this Order. 

4. Issue of certificate of Registratian—(1) Every application for 
the issue or re- issue or renewal of a certificate of registration shall be 
made to the registering authority in Form A. 

(2) Every certificate of registration shall be issued re-issued or re- 
newed in Form B 

Priod of certificate of registration and fees chargcable.— 
(1) Every certificate of registration granted under this Order shall be 
valid for a period ending the 3lst December, of the year in which it is 
issued and may be renewed fora period of one year ata time there- 
after, if an application for the renewal thereof is made within a period 
of its validity : 

” Provided that a certificate of registration issued after the 15th 
October ofa year shall be valid upto the end of the next succeeding 
year. 7 
(2) A registered dealer may obtain from the registering authority 
a duplicate of certificate of registration js ued to him if the origina] 
certificate of registration is lost, destroyed or defaced. 

(3) Fees shall be chargeable for issue, reissue or renewal of a certi- 
ficate or registration as follows namely :— 

For issue of a certificate of registration— Rs. 40}- 

For renewal Of a certificate of registtation— Rs. 40/- 

For issue of a duplicate certificate of a 

registration— Rs. 20/- 
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(4) A separate certificate of regisiration shal! be obtained by a 
dealer for each p'ace of his business. : 

6. Contrcvention of conditions of certificate of regi tr tion —No 
registered dealer or his agent or servant Or any other person acting on 
his behalf shall contravene any of the terms or conditions of certificate 
of registration issued to him and if any such registe ed dialer or his 
agent or servant or any other person acting on his behalf contravens 
any Of the said terms or cond'tions then, without prejudice to any other 
action that may be taken against him certificate of registration of such 
registered dealer may be cancelled or susp: nded by an order of the re- 
gistering authority in writing : 

Provided that no order cancelling or suspending certificate of 
registration shall be made by the registering authority under this 
clause unless the registered dealer kas been given a reasonable 
opportunity of stating his case to that authority against the proposed 
cancellation or suspension. 

7 Furnishing of returns—Every registered dealer shall furnish 
fortnightly returns as required by clause (4) of the Tea (Registration 
of Dealer and Declaration of Stocks! Order, 1983 to the authority 
specified under the said clause (4) in form ‘C’ so as o reach such 
authority within 5 days immediately following the fortnight to which 
the return relates. 

8. Power of entry, search, seizure etc.—(1) Any Civil Supply Officer 
not below the rank of a Supply Inspector, any Revenue Officer not 
below the rank of a Deputy Mamlatdar, or any police officer not below 
the rank of sub-inspector and ary other officer not b:low the rank 
of a class II Gazetted Officer authorised by the State Government in 
this behalf, may with a view to securing ccmpliance with this order 
and to satisfying himself that this Order has been complied with :— 

(i) enter.and sea-ch any premises, vehicles, vessels or other 
conveyance with such assistance as may be necessaly ; 
(ii) ask of any person all-necessary questions ; 

(iii) examine any books or documents; 

(iv) search and, so far as may be necessary for that purpose, 
detain any person or séize— 

(a) any stock of tea in respect of which he has reason to believe 
that a contravention of any of the provisions of this Order has been, 
is being or is about to be committed. 

(b) any packige; covering or receptacle in which such tea is 
found. 

(c) any animal, vehicle, -vessel or other conveyance used in 
carrying such tea if he has reason to believe that such animal, vehicle, 
vessel, or other conveyance is liable to be forfeited under? the pro- 
visions of the Essential Commodities Act, 1955. 

(d) any books of accou ts or documents which in the opinion of 
such person may be useful or relevant to any proceeding under the 
said Act and the person from whose custody such books of accounts 
or documents are seized shall be entitled to make copies thereof or 
to take extract there from in the presence of an officer having in the 
custody of such hooks of accounts or documents. 

(v) take, or cause to be taken, the weight or measures of all any 
of the stocks of tea is found in any place. 
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(vi) direct by an order in writing any person who owns or is in 
possession of any stocks of tea in respect of which he has reason to 
believe that a contravention of the provisions of this Order has b.en, 
is being or is about to be committed, not to remove or dispose of in 
any manner such stock of tea and the package, covering or receptacle 
in which such tea is found and any animal, vebicle, vessel or other 
conveyance used in carrying such tea without further direction from 
the officer making such order ; 


(2) The provisions of section 100 of the Code of Criminal Pro- 
cedure Act, 1973 (Act 2 of 1974) relating to search and seizure shall 
apply to search and seizure under this clause ; 

Provided that if any such place or premises be found locked or 
unoccupied or unattended by or on behalf of the owner or occupier, 
the same may in the presence of two witnesses be broken open and 
entered into for all or any of the purposes aforesaid. 


9. Exemption—The State Government may, if it is necessary 
in the public interest, soto do, by general or special order, exempt 


- any person orclass of persons or body of pzrsons whether incor- 


porated or not, from the operation of all or any of the provisions of 
this Order, for "such period and subject to such conditions if any, as 
may be specified i in such Order and may at any time suspend or rescind 
such exemption. 
(2) Nothing in this Order shall apply to the purchase, sale or 
storage for sale of tea by or on behalf of— 
(i) the Central Government, or 
(ii) the State Government, or 
(iii) Such officer/department/institution or other organisation 
of the State Government or such agency as may be approved by the 
State Government in this behalf. 
- FORM ‘A’ 
(See clause 4 (1) of the Gujarat Tea (Registration of Dealers) 
Order, 1984. 
APPLICATION FOR ISSUE/REISSUE/RENEWAL OF 
CERTIFICATE OF REGISTRATION 
Applicant's name. 
Applicant’ s business. i 
Applicant’s residence. 
Address of applicant’s place of business. 
The period for which the applicant has 
been trading in tea 
Where the application is for reissue or 
renewal the particulars of certificate of 
registration previously held by him and 
whether such certificate was cancelled or 
suspended. 
7. Quantity of tea likely to be handled during 
the current year. 
8. (a) Quantity of tea in the possession of 
the applicant on the date of application. 
(b) : Address of places where tea is proposed 
to be stored. 


D PAPP 
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I declare that the quantity ofi tea specified above is in my possession 
on this day and is held at the places noted above. 
*(a) I have not previously applied for sich certificate of registration 
in this district for tea. 


*(b) I have applied for such certificate of registration in this district 


FOP civsecenwer Bie eierniie and was granted a ceruficate of registration 
ON AEE EA meats eftntieateeks 
j *(c) I a apply for renewal of certificate of registration 
Neves veieate irse ..for a period of one year. 

*(d) I hereby ahoi for the reissue of; my certificate of registration 

dated ... ..  Wisued 10 ME ON... wee eee cee 

as s the "said cettilicate is loat/destroyed/defacelt. 
Place: 


Date: 
< Signature of Applicant. 
FORM ‘B’ 

(See Clause 4(2) of The Gujarat Tea (Registration of Dealers) Order, 1984. 


CERTIFICATE OF REGISTRATION FOR STORAGE FOR SALE 
OF TEA 


(Omitted ) 
FORM ‘C’ 
i (See Clause—7) 
(For use by a registered dealer) 


FORTNIGHTLY RETURN OF STOCKS OF TEA FOR THE 
FORTNIGHT ENDING ON 198 


( Omitted ) 
Published in the Gujarat Government Gazette, Part IV-B, No. 3, 
dated the 9th Pesruary, 1984. 


- FINANCE DEPARTMENT 


(GHN-13)/GSR/(A) 1084/(41)-TH. (Sachivalaya, Gandhinagar, 
18th ay. 1984). —Whereas the Government of Gujarat is satisfied that 
circumstances exist which render it necessary to take immediate action to 
amend the Gujarat Sales Tax Rules, 1970 and to dispense with the previous 
publication thereof under the proviso to sub-section (4) of section 86 of the 
Gujarat Sales Tax Act, 1969 (Guj 1! of 1970); 


Now, Therefore, in exercise of the powers conferred by section 86 
and with sub-section (2) of section 55 of the Gujarat Sales Tax Act, 1969 
(Guj. 1 of 1970), the Government of Gujarat hereby makes the following 
rules further to amend the Gujarat Sales Tax Rules, 1970, namely :— 


1. These rules may be called the Gujarat Sales Tax (Amendment) 
Rules, 1984. 

2 In the Gujarat Sales Tax Rules, 197), in rule 49, io sub-rule (4), 
for the words “ten thousand rupees” the words “twenty-five thousand 
tupees” #hall be substituted, 
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INFORMATION, BROADCASTING AND TOURISM 
. DEPARTMENT 


No. GT/84(A)/4)/ MNR. 1183. 2166(S31)A (Sachivalaya, Gandhinagar, 
25th January 1984,)—Whereas certain draft rules further to amend the Guj- 
arat Entertainments Tax Rules, 1979 were published as required by section 
31 of the Gujarat Entertainments Tax Act, 1977 (Guj. 16 of 1977) at pages 
172-1 and 172-2 of the Gujarat Government Gazette Extra Ordinary, Part 
1V-B, dated the 2nd August, 1983, under the Government Notification, 
Broadcasting and Tourism Department No. (GHG-240-A)MNR-1183- 
2166-A, dated the 21d August, 1983 inviting objections and suggestions 
form all persons likely to be affected thereby, till the 2ad September, 1983. 

And Waereas the objections and suggestions received from the public 
on the said draft have been considered by the Government ; 

Now, Therefore, in exercise of the powers conferred by section 31 of 
the Gujarat Entertainments Tax Act, 1977 (Guj. 16 of 1977), the Govern- 
ment of Gujarac hereby makes the following rules further to amend the 
Gujarat Entertainments Tax Rules, 1979, namely:— 

1. These rules may be called the Gujarat Entertainments Tax (Amend-: 
ment) Rules, 1984. 

2. Inthe Gujarat Entertainments Tax Rules, 1979 (hereinafter refer- 
red to as “the said Rules”) in rule 3, after sub rule (1), the following shall 
be inserted, namely :— 

“(1A) Each tic» ets book or complimentary ticket book shall contain 
two hunderd tickets or, as the case may be, complimentary tickets only; 
Provided that the ticket books or complimentary ticket books which are 
in possession of the proprietor before the commencement of the Gujarat En- 
tertainment Tax (Amendment) Rules, 1984 shall be valid for such period as 
mav bs specified by the collector of Entertainment Tax by special or general 
orders”. 

3. Inthe said rules, in form 10, in paragraph, for the words ‘‘duly 
appointed agent” th2 words “authorised agent or the legal practitioner” 
shall be substituted. i 

4. Inthe said rules, in Form 14, in paragraph 2, for the words ‘‘duly 
appointe | agent’ the words “authorised ageat of legal practitioner” shall be 
substituted, i 

ž iblished in the Maharashira Gout: Gazette, Part (IV) Ka, cated Feb- 
ruary, 2, 1984. 

FOOD AND,CIVIL SUPPLIES DEPARTMENT | 


No. ECA-268`/1723/(1433)/XXHI. (Mantralaya Annexe, Bombay 
400 032. dared the 2nd January, 1984).—In exercise of the powers conferred 
by sub-section (1) read with clauses (d) and (j) of sub-section (2) of. section 
3 of the Essential Commodities Act. 1955 (10 of 1955) and.of all other 
powers enabling the Government of Maharashtra in this behalf'read with 
the Order of the Government of India in the Ministry of Industries and 
Cwil Supplies (Department of Civil Supplies and Co-operation) 
No S.O 681 (E), dated the 30th November 1974, the Government of 
Maharashtra hereby makes the following Ordr, namely :— - 

1° Short title’ extent and commencement —(1) This Order may be 
called the Maharashtra Tea Dealers (Regulation of dealers and Declaration 
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of stocks) Order, 1984 

(2) It extends to the whole of the State of Miharashatra, 

(3) It shall come into force on the 2nd day of Jinuary, 1 84. 

2. Definitin—In this Order, unless the context otherwise re- 

UIr<cs8,— 
i (a) C tlector ” in the Bombay Rationing Area means Controller of 
Rationing and includes a Deputy Controller of Ra ioning and elsewhere 
means the Collector of districts and includes tae Additional Colector and the 
Assistant or Deputy Collector, the Districts Supply Officer or the Foodgrains 
Distribution Officer; 

(b) * Commission agent” means a commission agent having in the cus- 
tomary course of business as such agent au.hority either to sell tea or to con- 
sign tea for the purposes of sale or to buy tea ; 

(c) “Dealer ” means a dealer in tea, and includes a broker, commis- 
sion agent, manufacturer and a warehouse eeper ; 

(d) “Form” means the forms appended to this order ; 

(e) “Registration Authority” in the Bombay Rationirg Area as specifi- 
ed in Schedule ‘A’ to the Maharashtra Foodgrains Rationing (Second) Order, 
1466, means any Deputy or Assistant Controller of Rationing designated 
by the Controller of Rationing in this behalf and elsewhere means the Tahai- 
idars within their respective jurisdiction and includes any officers not below 
the rank of Tahsildar appointed by the State Government to exercise the po- 
wers and to perform the duties of the Registration Authority under this Order 
in any specified area ; 

(f) “ Tea” means the plant Camellia Sinensis ; 

(g) O. kuntse as well as all varieties of the product kuown commerci- 
ally as tea made from the leaves of the said plant, including green tea ; 

(h) ‘“‘Warehousckeeper ° means a person who owns or maintains a 
warehouse wherein tea is stored for the purposes of sale either by auction or 
otherwise ; 

(i) words and expressions used but not defined herein shall have the 
meaning respectively assigned tothem inthe Tea Act, 1953 (29 of 1953). 


3. Registration of Dealers.—No person shall carry on business as a 
dealer unless he is registered in accordance with the provisions of this Order, 
if the stocks of tea in his possession exceed the quantity of 1,000 
kilograms of all varieties of tea, including green tea, taken together. 


4. Procedure of Registration—(t) Every person who intends to 
carry on business as a dealer in tea shall make an application in Form ‘I’ to 
the Registration Authority for inclusion of his name in the register to be 
ae for the purpose (hereinafter referred to as “the register of 
dealers ”’) ; 

(2) “‘The Register of Dealers ” shall be maintained in Form (II; 

(3) The application referred to in sub-clause (1) shall be accompain- 
ed by a fee of rupees five ; 

- (4) On receipt of the application referred to in sub-clause (1), the 
Registration Authority or the person authorised by him may include the 
‘name of such dealer in the register of dealers’ and issue to the applicant a 
certificate of registration in Form ‘III’ to the effect that his name has been 


so incuded ; ae 
(5) The certificate of registration issued under sub-clause (4) shall 


be valid for a period of three years ; 


= me — 


44 NOTIFICATIONS—MAHARASHTRA GOVERNMENT [ 1984 


Provided that, no certificate of registration shal] be granted for any 
period beyond the 31st day of December of the second year next following 
the year in which the certificate is granted. 

5. Renewal of Registration—Every dealer desiring to get his 
certificate renewed shall before the date of expiry of the certificate apply 
for the renewal to the Registration Authority in Form ‘I’. Every such 
application shall be accompanied by a fee of rupees two. 


6. Issue of Duplicate Certficate.—If the certificate held by the dealer 
is defaced, lost or destroyed, an application furnishing true and correct 
information may oe made to the Registation Authority for obtaining a 
duplicate certificate. A fee of rupees two shall be payable alongwith such 
application. The Registration Authority may after making such enquiry 
us it may deem fit, issu¢ a duplicate certificate. 


7, Maintenance of Registers of Transactions.—Every dealer shall 
maintain a register of transactions in From ‘IV’ showing therein the names, 
addresses and the other particulars of transaction as the Registration 
‘ Authority may specify. 

8 Form of Return and time arid manner of sending it.—Every dealer 
shall submit to the Registration Authority atrue return in Form ‘V’ in 
respect of transactions carried out every fortnight commencing from the 
Ist day of January 1984, so as to reach the Registration Authority within 5 
days after the close ot that fortnight. 


9. Powers of entry, examination, search and seizure.—Any police 
officer not below the rank of Sub-Inspector or any officer of the Food and 
Civil Supplies Department not below the rank of Rationing Inspector in the 
Bombay Rationing Area and elsewhere the Supply Inspector within their 
respective jurisdiction or any officer of the Revenue Department not lower 
in rank than that of Awal Karkun may with a view to securing compliance 
of this Order or to satisfy bimself that the Order has been complied with,— 

(a) stop and search any person or any boat, vessel, motor or other 
vehicle or any receptacle used or intended to be used by the dealer ; 

(b) enter’ search or examine any place ; 

(c) seize,— 

(i) any stock of tea in respect of which he has reason to;believe 
that a contravention of any pruvision of this Order has been, is being or 
is aboutto be committed ; 

(ii) any p-ckages,. covering or receptacle in which such stock of 
tea is found ; 

(iii) any animal, vehicle, vessel or other conveyances used in 
carrying such tea if he has reason to believe that such animals, vehicles, 
vessels ur other conveyarces are liable to be ferfeited under the provisions of 
the Essential Commodities Act. 1955 (10 of 1955) and thereafter take or 
authorise the taking of all measures necessary for securing the production 
of the packages, coverings, receptacles, animals, vehicles, vessels or other 
conveyances so seized before the Controller of Rationing in the Bombay 
Rationing Area and elsewhere, the Collector of the District or the State 
Government which is the authority to hear appeal under section 6C of the 
said Act. is required to do so and for their safe custody, pending such pr 
duction ; 
(d) examine or seize any book of accunts or documents which in his 
opinion would be useful for or relevant to any proceedings in respect of 


1 
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any contravention of this Order and allow the person from whose custody 
such books and accounts are seized to make copies thereof or to take extracts 
therefrom in his presence 

(2) The provisions of the order of Criminal Procedure, 1973 
relating to search and seizure shall, so far may as be, apply to searches and 
seiz.ire under this clause. 

10 Appval.—.1) Any person aggrieved by any order of the Registra- 
tion Au hotity refusing to include bis name in the register of dealers or to 
renew the registration under the provisions of this Order may within 30 
days of the date of receipt by him of such order, appeal to the Stats 
Government. or in the Bombay Rationing Area as sp‘cified in Schedule A to 
the Maharashtra Foodgrains Reationing (Second) Order, 1966 to an Officer 
not below the rank of a Deputy Secretary to Government in the Food and 
Civil Supplies Department of the State Government designated by the 
Sate Government in this behalf, and elsewhere to the Commissioner of the 
Divisions : 

Previded that, the appellate authority may admit an appeal after the 
expiry of the said period of 30 days, if the appellant satisfies it or him that 
he sufficient .ause for not preferring the appeal within the prescribed 
perio 
(2) No order shall be made under this clause unless the aggrieved 
person has been given a reasonable opportunity of stating his case. — 

11. Powerr give directions —Every dealer shall comply with any 
Seneral or special directions that may be given to him, from time to time 
by the Registration Authority, in respect of storage of tea and the manner 
in which accounts thereof shall be maintained and returns submitted. 

FORM I 
[See clause 4(1)] 
Application for grant or renewal of Registration. 


l. Appiicant’s name 

2. Applicant's profession 

3 Applicant's residential address. 

4. Si:uation of applicants place or places of business 
with particulars such as House No,/Moholla/Town 

. oF Village/Taluka and District 

5. How long the applicant has been trading tea ? 

6. Quantity of tea handled aunually during last 2 years 


(quantity of each type or variety or grade to be 
specified separately). : 
7. Quantitv of tea likely to be handled during the 
` current year quantity ofeach type, variety or grade 
to be specified separately). 
8. (a) Quantity of tea in possession of the applicant 
held on his own b-.half or on behalf of other persons. 
(Separate figures to be given). 
(b) Full Address of places whe:e stocks have been 
stored or proposed to be stored. 
I declare that the quantities specified at Serial No. 8 ahov: 
are in my possession on this day and held only at the places noted „bove. 
(a) I have not applied for registrati.n to any Registration Autho- 
‘ity in this district or elsewhere inthe State. 
(b) l hereby apply for renewal of registration. The eeruticate «f 
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we — BOGS RSS eee, 


registration accompanies. 
Place : 
Date : 
Signature of Applicatn 
FORMS Ii to V 
(omitted) 


Published in the Maharashtra Government Gazette, Part IV(a), dated 
the February 6, 1984. 

FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA. 2184/121(1442)/XXUI  Moantraluya Annexe, Bombay 

400 032, dated the 25th January, 1984 —In exercise of the powers conferred 
by sub-section (1) read with clauses (d), (i) and (j) of sub-section (2) of 
section 3 of the Essential Commodities Act, 1955 «(10 of 1955), and of all 
other powers enabling the Government of Maharashtra in this behalf, read 
with Order of the Government of India in the Ministry of Agriculture and 
Irrigation (Department of Food) Order No. GS R.-800, Gated the 9tb June, 
1978 and with the prior concurrence of the Central Government, 
the Government of Maharashtra her by makes the following Order, 
namely :— 

1. (1) This Order may be called the Maharashtra Paddy (Export 
Control) Order, 1984. 

(2) Ic extends to the whole of the State of Maharashtra. 

(3) It shal] come into force from the date of its publication in the 
Official Gazette. 

(4) It shall remain in force upto and inclusive of the 30th Sep- 
tember 1984, and shall then expire except as respects things done or omit- 
ted to be done before that date. 

2. In this Order, unless the context, otherwise requires :— 

(a) ‘‘Collector’’ means, in the Bombay Rationing Area i.e. the area 
specified in Schedule “A” to the Maharashtra Foodgrains Rationing 
(Second) Order, 1966, the Controller of Rationing and includes a Deputy 
Controller of Rationing and elsewhere the Collector of the district and 
includes the Additional Collector, the Assistant Collector, Deputy Collector, 
the District Supply Officer or the Foodgrains Distribution Officer, within 
their respective jurisdiction ; 

(b) “export?” means to take or cause to be taken by any means 
whatsoever from any place in the State of Maharashtra to any place in 
India outside that State ; 

(c) “ paddy ” means rice in husk. 

3. No person shall export, or cduse to be exported paddy except 
under and in accordance with an authorisation issued in this behalf by the 
State Government or by the Collector, or by an Officer authorised in that be- 
half by the State Government or by the Collec.or, provided that, nothing 
heroin contained shall apply to the export of paddy, —. 

(i) not exceeding five kilograms in weight in the aggregate by a 
bona fide traveller as part of his personal luggage ; or 
(ii) on Government account; or 
(iii) under and in accordance with Military Credit Notes ; or 
(iv) not exceeding four quintals for bona fide agricultural purposes ; 





or 
(v) which are certified seeds certified as such by or under the 
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authority of the National Seeds Corporation Ltd. 

4 An authorisation for the purposes of clause 3 shall ordinarily be 

in the Form specified in the Schedule appended to this Order. 
; 5. Powers of entry, examniation, search and seizure.—Any Police 
Officer, not below the rank of Sub-Inspector or any officer of the Food and 
Civil Supplies Department not below the rank of Rationing Inspector in the 
Bo abay Rationing Area and elsewhere the Supply Inspector within their 
Tespective jurisdiction or any officer of the Revenue Department not lower 
in rank than that of Awal Karkun may within a view to securing compli- 
ance of this Order or to satisfy himself that the Order has been complied 
with, 

(.) stop and search any person or any boat, vessel, motor or other 
vehicle or any receptacle used or intended to be used for export of paddy ; 

(b) enter, search or examine any piace ; 

{c} seize,— 

(i) any stock of paddy in respect of which he has reason to be- 
lieve that a contravention of any provision of this Order bas been, is being 
or is about to be committed: 

(ii) any pack ige, covering or receptacle in which such stock of 
paddy is found ; 

(iii) any animal, vehicle, vessel or other conveyances used in 
carrying such paddy if hz has reason to believe that such animal, vehicle, 
vessel or other conveyances are liable to be forfeited under the provisions 
of the Essential Commodities Act, 1955 (10 of 1955). and thereafter take 
or authorise the taking of all necessary for securing the production o1 the 
package, covering, receptacle, animal, vehicle. vessel or other conveyances 
so seized before the Collector or the State Government which is the autho- 
rity to hear appeal under section 6C of the said Act, if required to do so 
and for their safe custody, pending such production ; 

(d) Examine or seize any book of accounts or documents which, in his 
opinion, would be useful for or relevant to any proceedings in respect of any 
contravention of this Order and allow the person from whose custody such 
books of accounts are seized to make copies thereof or to take extracts there- 
form in his presence, 

(2) The provisions of the Code of Criminal Procedure, 1973 (2 of 
1974 , relating to search and scizure shall, so far may be, apply to searches 
and seizure under this clause. . 


SCHEDULE 
(Clause 4) 
FORM OF AUTHORISATION 
Shr Shrimali, “sis: sxc a wscelers idee ce. qudexsoecacdoddoscseineubevscessdogavensoss 
is hereby authorised to export ......... sees ceeceeecaseeeccecteseseeneeed oat . bags! 
quittals/kilograms of ........ ET EE EE S eeettie nerdeveisectes DY TOOG] 
rail/watec/aic from 2. naus n ce aeree cceece eee aeeeceueecereesecseneeecess Wilage(s), 
P 36 i ; taluka; eia Vesstuecveng annaia weston . district 
of the Maharashtra State to... oo ee E E E E . Village, 
: T taluka; oeeie arret ei bivedeeey duaduawes district of 
the State/Union Territory sect Die aat eide aa Dieagstgee eee WITHIN 
Lessee aaeeee a . days from the date of issue of this authorisation.. 
Dated ian i Bee boos Signature and, Designation of the 


AECT r P Officer granting the Authorisation 


+ 


” 


E N 
wey 
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OFFICE OF THE MAHARASHTRA HOUSING AND AREA 
DEVELOPMENT AUTHORITY 


No. MH/LRG. 1083/23298/EM-9 (Griha Nirman Bhavan, Bandra 
(East), Bombay 400 051, dated the 20th January, 1984) —Powers conferred: 
by sub-section (1) of section 185 of the Maharashtra Housing and Area 
Development Act, 1976 (Mah. XXVIII of 1977), read with rule 17 of the 
Maharashtra Housing and Area Development (Disposal of Land) Rules, 
1981, and of all other powers enabling it in this behalf, the Maharashtra 
Housing and Area Development Authority, with the previous sanction of 
the Government of Maharashtra, hereby makes the following regulations 
to amend the Maharashtra Housing and Area Development (Disposal of 
Land) Regulations, 1982, namely :— 

1. These regulations may be called the Maharashtra Housing and 
Area Development (Disposal of Land) (Second Amendment) Regulations, 
1984. . 
2. In regulation 3 of the Maharashtra Housing and Area 
Development (Disposa! of Land) Regulations, 1982 (hereinafter referred 
to as “the said regulations’), in clause (iv), the word “‘or” shall he added 
atthe end and after that clause, the following clause shall be inserted, 
namely :— 

“(V) public'auction held in the manner determined by the Autho- 
rity.” 
4 3. In regulation 4 of the said regulations, for clause (b), the follow- 
ing Clause shal] be substituted, namely :— 


“(b) The Authority shall determine from time to time the rates of 
premium and rert for the disposal of land or plot under clause (iii) of 
regulation 3 and dispose of, only in accordance with clause (iii) of regula- 
tion 3, land or plot, proposed for residential use for the groups mentioned 
in sub-clauses (1), (ii) and (iii) of clause (a) of regulation 4."’. 

: Published in the Maharashtra Govt, Gazette, Part IV (Ka) dated 
March 15, 1984 
MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
AUTHORITY 


No. MA/LRG. 1083/23298 (II)/EM-9. (Griha Nirman Bhavan, Bandra 
(East), Bombay 400 051, dated the 8th March, 1984)—In exercise of the 
powers conferred by sub-section (1) of section 185 of the Maharashtra - 
Housing and Area Development Act. 1976, (Mah. XXVIII of 1977), read 
with rule 17 of the Maharashtra Housing and Area Development (Disposal of 
Land) Rules, 1981, and of all other powers enabling it in this bebalf, the 
Maharashtra Housing and Area Development Authority, with the previous 
sanction of the Government of Maharashtra, hereby makes the following 
Regulations to amend the Muharashtra Housing and Area Development 
(Disposal of Land) Regulations, 1982. namely :— 

1, These regulations may be called the Maharashtra Housing and 
Area Development (Disposal of Land) (Second Amendment) Regulations, 
1984, . i 

2. In regulation 3 of the Maharashtra Housing and Area Develop- 
ment (Disposal of Land) Regulations, 1982 (hereinafter referred to as “the 
said Regulations”) in clause (iv), the word “or” shall be added at the end 
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and afier that cliuse, the following clause shall! be inserted, namely :— 

“(v) public auction held in the manner determined by the Authority” 

3. In regulation 4 of the said Regulations, fot clause (b), the follow- 
ing clause shall be substituted, namely :—~ 

C(b) The Authority shall determine from tine to time the rates of 
premium and rent forthe disposal of lani or plot under clause ciii) of 
regulation 3 and dispose of, only in accord ince with clause (tiilof regulation 
3, land or plot, proposed for residential use for the groups mentioned in sub- 
clause (i), ii) and (jii) of clause (a) of regulation 4.”. 


—_—_—. 





Published in the Gujarat Government Guz-tte, Part IV-A, No. l, 
dated 12th January, 1984. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


. No. G1 H/83-40( A)-DGP- 1083-GOI-91-D. (Scchivalaya, Gandhinagar, 
14th December, 1983).—Whereas the Government of Gujarat is of the 
opinion that it is necessary and expedient so to do for maintaining supplies 
of rice and for securing its equitable. distribution and availability at fair 
price ; š 
Now, therefore, ın exercise of the power conferred by Section 3 of the 
Essential Commodities Act, 1955 (10 of 1955) read with the order of the 
Government of India, Ministry of Agriculture (Department of Food) 
No. GSR-800, dated 9th June, 1978, and with the prior concurrence of the 
C.:ntral Government, Goverament-of Gujarat hereby makes the following 
order, namely :— a 

1. Short title extent and commencement.—(1) This Order may be 
called the Gujarat Rice Procurement (Levy) Order, 1983, 


(2) It extends to the whole ofthe State of Gujarat. 

(3) It shall come into force at once. 

2. Definitions.—In this order, unless the context otherwise 
requires :— 

(a) “certificate” means a certificate issued ina Form B appended to 
this order under sub-clause (1) of clause 5; 

(b) “common variety of rice? means the type of the rice specified 
in part-I of the First Schedule ; 

(c) “export” means to take or cause to be taken by any means 
whatsoever, from any place in the State nf Gujarat to any place outside the 
State, but not across the customs frontier ; 

(d) ‘‘fine variety of rice” means the type of rice specified in part II of 
the First Schedule ; . 

(e) “form” means a form appended to this order ; 

(£) “purchase-centre” means 

(i) any place in the City of Ahmedabad as constituted under the 
Bombay Provincial Municipal Corporation Act, 1949 which is notified as 
such by the Food and Civil Supplies Controller, Abmedabad ; 

(ii) any place in any arca not being the area of the City of 
Ahmedabad which is notified as such by the Collector of the district in 
which such area is situated ; 

“Purchase officer” means— 
(i) in relation to the whole of the State, the Gujarat State Civil Supplies 
Corporation Limited : ; 
(ii) Deputy Food & Civil Supplies Controller, Ahmedabad in relation 
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to the City of Ahmedabad as constituted under the Bombay Provincial 
Muncipal Corporation Act, 1949 ; 

(iii) jin relation to any other area of a District, the District Supply 
officer having jurisdiction over that area ; 

and includes any person or body of persons, whether incroporated 
or not, authorised by an order in writing ; 


(a) in the case of the City of Ahmedabad as constituted under the 
Bombay Provincial Municipal Corporation Act, 1949 by the Food and Civil 
Supplies Controller. Ahmedabad and 

(b) in any other case by the Collector ; to perform functions ofa 
purchase officer within the area of his or its jurisdicition on such trems and 
conditions as may be specified in the order ; 

(h) relevant purchase price ” 

(i) in relation to common variety of rice of fair average quality 
means— 

(a) two hundred rupees per quintal for such rice where the different 
refractions do not exceed the percentage of tolerance limits specified in 
column 3 of Table I in the Second Schedule, 

(b) two hundred rupees per quintal of such rice where the different 

- refractions do not exceed the percentage of rejection limits secified 
in colmun 4 of the said Table subject to any deduction made in accordance 


with the provisions of column 5 of the said Table 


Inclusive of the price of guny bags in which such rice is contained 
but exclucive of the cost of transport ; 

(ii) in relation to fine variety of rice of fair average quality 
means— 

(a) two hundred and Six rupees and fifty paise per quintal for such 
tice where the different refracations do nof exceed the percentage of tolerance 

limits specified in column 3 of the Table I in the Second Schedule ; 
f (b) two hundred and six rupees and fifty paise per quintal of such 
rice where the different refractions do not exceed the percentage of rejection 
limita specified in column 4 of the said Table subject to any duduction made 
in accordance with the provisions of column 5 of the said Table ; 

Inclusive of the price of gunny bags in which such rice is contained 
but exclusive of the cost of transport ; 

(iii) in relation to superfine variety of rice of fair average quality 
m-+ans— 

(a) two hundered and twelve rupees and fifty paise per quintal for 
such. rice where the different refractions do not exceed the percentage of 
tolerance limits specified ia column 3 of the Table JI in the Second 
Schedule ; : 
(b) two hundred and twelve rupees and fifty paise per quintal of 
such rice where the diffrent refrec ions do not exceed the percentage of rejec- 
tion limits specified in column 4 of the sad Table H subject to any deduc- 
tion made in a accordane with the provisicn of column 5 of the said Table ; 

Inclusive of the price of gunny bags in which such rice is contained 
but exclusive of the cost of transport ; 

Explanation — Rice'shall be deemed to be of fair average quality if it 
is in-sound merchantable condition. sweet, dry. clean, wholesome, of good 
food value, uniform in colour and size of grain and free from moulds, living 
instects, smell, discolouration, admixture of deleterious substances or colour- 


$1 


_—_—_—— 
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ing agents and impurities except to the extent indicated in the second sche- 


dule. 
(i) “rice receipt ” means a receipt issued by the purchase Officer un- 


der clause—4 ; 

(j) “Schedule means a Schedule appended to this order ; . 

(k) “State Government ” means the Government of the State of Guj- 
arat; 
(1) ‘ superfine variety of rice” means the type of rice specified in part 
HI of the F rst Schedule ; ; 

(m “typ: of rice” means the type of rice as specified in the First 
schedule ; 

ın) ‘variety of rice” means common, fine, or as the case May, super 
fine variety of tice as specfied in the First Schedule ; 


3. Sale of rice to Purchase Cfficer.—(1) Whenever any personis 
about to exports rice, such person shall before he exports rice, sell subject to 
sub-clauses (2) and (3) tothe Purchase Officer at the purcbase centre 
at the relevant purchse price, such quantity of such variety and such type of 
rice as is equivalent and similar to fifty percent of the total quantity of the 
rice as is about to be exported : 

Provided further that the rice ofierred for sale shall conform to the 
Specification, menti ned in the Second Schedule and where in the opinion 
ofthe Purchase Officer the rice offerred for sale does not confrom to such 
specifications, he shall direct the person offering the rice for sale to upgrade 
the rice so as to conform to such specifications : 

Provided also that nothing in this clause shall apply to the export of 
mamra or poha. 

(2) The Purchase Officer shall, on taking delivery of the rice under 
clause (1) pay ninety-five per cent of the relevant purchase price for the 
quantity, the variety andthe type of rice so delivered and obtain a receipt 
from the seller therefore The payment of balance five percent of the price 
shall be made after making such deductions as per column 5 of the Second 
Schedule assessed on the basis of analysis as provided in sub-clause (3), 

(3) The Purchase Officer shall, as far as possible, in the presence 
of the seller or his agent, cause to be taken three representative samples of 
tice delivered under sub clause (1), hand over one samp'e to the seller or his 
agent and out of the other two samples get one of them analysed and 
retained the other, and determine the price payable on the result of such 
analysis. 
4 fssue of rice receipt.—The Purchase Officer shall on taking 
delivery of rice under sub-clause 3 issue a fice receipt in From ‘A’ for 
quantity of rice so delivered. 

S Person entitled to export on obtaining certificate and export 
permit— (1) A person to whom a rice receipt is issued shall obtain a 
cecificate in Form “B” from the Deputy Food & Civil Supplies Controller, 
Ahmedabed, a Mamlaidar of, as the case may be, a Mahalkari having 
jurisdiction cver the areain which the purchase centre referred to in the 
tice receipt is situated, on prod. ction of the rice receipt before the 
concerned cfficer. 

(2) The preson having a certificate obtained under sub-clause (1) 
shall be entitled to export twice the quantity of such variety and the type 
of rice as is speciĝed in the rice receipt. 
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(3) The person to whem the certificate is issued under sub-clause (1) 
shall ensure that the certificate is made available to any authority in the 
State whenever demanded by it, for the implementation of this Order. 

(4) The person to whom certificate is issued under sub-clause (1) 
shall obtain an export permit toexport rice in Form °C’ for each individual 
consignment of rice to be exported, 

i (5) The person who intends to obtained export permit shall apply 
in Form “D” for an export permit to the Deputy Food and Civil Supplies- 
Controller, Ahmedabad, the Mamiatdar or the Mahalkari, having jurisdict. 
ion over the area in which the Purchase Centre referred to in the rice 
receipt is situated, along with the certificate obtained under sub clause (1). 


(6) Upon receipt of an application under sub-clause (5) the Deputy 

- Food and Civi! Supplies Controller, Ahmedabad, the Mamilatdar or, as the 

case may be, the Mahalkari shall issue an export permit fortwith after 

making an end rsement of the number and the date of permit aud quantity 
for which permit is issued on the certificate of entitlement of export. 


6. Liability of Purchase Officer to make over stock collected to 
Government.—Where any person or body of persons has been authorised to 
perform the functions of a Purchase Officer, in pursuance of sub-clause (g) 
of clause 2, then such Purchase Officer shall immediately after the 
purchases are made at the Purchase Centre, deliver the quantity of rice so 
purchased to such place of storage as muy be fixed within the City of 
Ahmedabad, by the Food and Civi! Supplies Controller, Ahmedabad and 
within any area, not being the area of the City of Ahmedabad of a district 
“by the Collector of the district. 

7. Disputes to quantity, quality, variety, type or price of rice.—If any 
dispute arises as to the quantity, quality, variety, type or price of rice sold 
and delivered by a person under this Orderit shall be decided by the 
Collector of the district or the Food and Civil Supplies Controller, 
Ahmedabad city, as the case may be, and the decision so given shall be final. 


y 8. Restriction on export of paddy.—No person shall export or 
attempt to export or abet the export of paddy except under and in accordance 
with a permit issued by the State Government or any officer authorised by 
the State Government in this behalf: 

Provided that nothing contained herein shall apply to the export of 
addy— 
sisted (i) not eceeding 5 kilogiams in weight by a bonafide traveller ag 
a part of his luggage ; or 
(ii) on Government account ; or 
(iii) under and in accordance with military credit notes ; or 
(iv) by or on behalf of the Food Corporation of India established 
under section 3 of the Food Corporation Act, 1964 ; or 
(v) by or on behalf of the Gujarat State Civil Supplies Corporation 
Limited. j 
9. Power of entry seerch and sizure, etc :—(1) Any Civil Supplies 
Officer not below the rank ofa Supply Inspector, any Revenue Officer not 
below the rank of a Deputy Mamlatdar or any Police-Officer not below the 
rank of a Svb-Inspector and any other officer not below the rank of a Class- 

JI Gazetted Officer authorised by the State Government in this behalf may ,- 
with a view to securing compliance with this Order and to satisfying himse if 
that this order has been complied with— 
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(i) enter and search any premises, vehicle, vessel or other convey- 

ance with such assistance as may be necessary ; 

(ii) ask of any person all necessary questions ; 

(iii) examine any books or documents ; 

(iv) search and so for as may be necessary for that purpose, detain 
any person or seize— 

(a) any stock of rice in respect of which he has reason to believe 
that a contravention of any of the provisions of this Order has been is beit g 
or is about to be committed. 

(b) any package, covering or receiptacle in which such rice is 
found ; 

(c) any animal, vehicle, vessel or other conveyance used in 
carrying such rice if he has reason to belive that such animal, vehicle, 
vessel or other conveyance is liable to .be forfeited under the provisions of 
the Act ; 

(d) any books of accounts or documents which in the opinion 
of such officer may be useful or relevant to any proceeding under the Act 
and the person from whose custody such books of accounts or documents 
are seized shall be entitled to make copies thereof or to take extract there- 
from in the presence of any officer having the custody of such books of 
accounts or documents ; 

(v) take or cause to be taken, the weight and measure of all or 
any of the stocks of rice found in any place ; 


(vi) direct by and order in writing any person who owns or is in 
possession of any stock of rice in respect of which he has reasons to 
believe that a contravention of the provisions of this Order has been, is 
being or is about to- be committed, not to remove or dispose of in any 
manner such stock of rice and the package, covering or receptacle in which 
such rice is found and any animal, vehicle, vessel, vessel or other coveyance 
used in carrying such rice without further direction from the office: making 
such order. 

(2) The provisions of section 100 of the Code of Criminal Procedure, 
1973 (Act 2 of 1974) relating to search and seizure shall apply to search 
and seizure under this clause also ; 


: Provided that if any such place or premises be found locked or 
unoccupied or unattached by or on behalf of the owner or occupier, the 
same may, in the presence of two witnesses be broken open and estered 
into for all or any of the purposes aforesaid. 


10. Power to exempt.--(1) The State Government may, if ic is 
necessary in the public interest so to do, by general or specia] crder, 
exempt any person ot class of persons or body of persons, whether inccrpo- 
rated or not, from the operation of allor any of the provisions zf this 
Order, for such period and subject to such conditions if any, as may be 
specified in such order and may at any time suspend or rescind such 
Order. ` 
(2) No order under sub-clause (1) shall be made by the State 
Government except with the prior concurrence of the Central Gcvern- 
ment. 

(3): Nothing in this Order shall apply to export of rice— 

(a) by or on behalf of— iy 
(i) the Central Governmant ; or 
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(ii) the State Government ; or 

(in) tte Food Corporation of India ; or 

(iv) the Gujarat State Civil Supplies Corporation Limited ; 

(b) by any person— 
(i) not exceeding five kilograms in weight in the aggregate as a 

bonafide traveller as part of his luggage ; or 

(ii) not exceeding one hundred kilograms in weight in the 
aggregate for bonafide personal consumption ; 01 

(iii) on Government account ; of 

(iv) under and in eccordance with military credit notes. 


THE FIRST SCHEDULE 
[See Sub-Clause (m) and (n) of clause 2 of Gujarat Rice Procure: 
ment (Levy) Order, 1983] 
( Omitted ) 
THE SECOND SCHEDULE 
[See Sub-Clause (h) of clause (2) of Gujarat Rice Procurement 
(Levy) Order 1983] 
( Omitted ) 


Published in the Gujarat Government Gazette, Part IV—B, No. 8, 
dated February 23, 1984. 
FINANCE DEPARTMENT 


No. (GHN 19) GSR-1084/(29)-TH. (Sachivalaya, Gandhinagar, 8th 
February, 1984),—Whereas the certain draft rules further to amend the 
the Gujarat Sales Tax Rules, 1970 were published as required by sub- 
section (4) of section 86 of the Gujarat Sales Tax Act, 1969 (Guj. 1 of 
1970), at pages 258-1 to 258-2 of the Government of Gujarat Gazette, 
Extra Ordinary, Part IV-B, dated the 8th December, 1983 under the Govern- 
ment Notification, Finance Department No. (GHN-1!29)-GSR-1083/(39)-TH, 
dated the 8th December, 1983 inviting objections or suggestions till the {5th 
January,1984 from all persons likely to be affected thereby; 

And whereas the objections and suggestions received from the public 
have been considered by the Government; 

Now, therefore, in exercise of the powers conferred by section 86 of 
the Gujarat Sales Tax Act, 1969 (Guj. 1 of 1970), the Government of Guj- 
arat hereby makes the following rules further to amend the Gujarat Sales 
Tax Rules, 1970, namely ;— 

1. These rule; may be called the Gujarat Sales Tax (Second Amend- 
ment) Rules, 1984. 

2, Jn rule 71 of the Gujarat Sales Tax Rules, 1970,— 

(1) In sub-rule (1),— 

. (i) for the words and figures “‘under rule 5L of the Income Tax 
Rules, 1962” the following shall be substituted, namely ;— 

“under rule 51 of the Income Tax Rules, 1962; or 

(c) he having held any office not lower in rank than that of a Sales 
Tax Officer, in the Sales Tax Department of tne Government of Gujarat 
has retired or resigned from such office after having served in such office: 
for not less than five years: 

Provided that for the first two years immediately after his retirement 
or resignation from the Sales Tax Department the person referred to in 
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clause (c) shall not be qualified to practise before any Sales Tax Authority, 
except the Gujarat Sales Tax Tribunal”; 

(ii) in the Explanation for the words, brackets and let ers “for the 
purpose of clause (a) or clause (t) of this sub-rule” the words, brackets and 
letters “for the purpose of clause (a) (b) or (c)” shall be substituted; 

3. sub-rule (1 A) shall be deleted. 
Published in the Maharashtra Government Gazette, Part IV (Ka), 
dated the March 29, 1984. 


AGRICULTURE AND CO-OPERATION DEPARTMENT 


No, CSK-1084/1904/13-C, (Mantraluya, Annexe, Bombay 400 032, 
dated 21st Merch, 1984),.—Whereas, the Director of Sugar, Maharashtra 
State, Pune, has brought to the notice of the Government of Maharashtra 
that Sugarcane from certain talukas of Sangli and Kolahpur Districts is be- 
ing exported in large quantities outside the State of Maharashtra ; 


And whereas, as a result of such large scale export, certain co- 
operative sugar factories registered under the Maharashtra Co-operative 
Societies Act, 1960 (Mah. XXIV of 1961) are being deprived of their 
normal requirements of Sugarcane affecting economic working and viability 
of the said factories ; 

And whereas, due to inadequate supply of Sugarcane to the afore- 
said co-operative sugar factories, it is apprehended that there would be 
undercrushing by the said co-operative sugar factories resulting in lesser 
production of sugar than they are normally expected to produce during a 
crushing season ; 

And whereas, as a result of undercrushing of sugarcane and lesser 
production of sugar, the aforesaid co-operative sugar factories are likely to 
face serious financial and socioeconomic problem such as :— 

(i) the said co-operative sugar factories are likely to incur heavy 
losses ; 

(ii) the said co-operative sugar factories may not be able to pay 
the minimum statutory price for the sugarcane during the crushing season 
1983-84 ; and 

(iii) the said co-operative sugar factories may not be able to fulfil 
the statutory and the socio-economic obligations particularly in their 
respective areas as a result of financial difficulties as aforesaid ; 

And whereas, the Government of Maharashtra is of the opinion that 
for avoiding the aforesaid and apprehended financial and other problems 
the said co-operative sugar factories are required 10 face, it has become 
expedient to prohibit export of sugarcane outsice the State of Maharashtra 
and to make an order for the purpose: 

Now. therefore, in exercise of the powers conferred by paragraph (f) 
of sub-clause (1) of clause 6 of the Sugarcane (Control) Order, 1966, read 
with the notification of Government of India, Ministry of Focd, Agricul- 
ture. Community Development and Co-operative (Department of Food), 
No. GSR-1127/Ess. Com/Sugarcane, dated the 16th July, 1966, and all 
other powers enabling it in this behalf, the Government of Maharashtra 
hereby makes the following Order, namely :— 

1. Short title, Extent, C mmencement and dur: tion :— 

(a) This order may be called the Maharashtra Sugarcane (Regu- 
lation of Export by producers) Order, 1984. 
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(b) It Extends to the Talukas of Sangli and Kolahpur Districts 
mentioned in the Scheduled to this order. 
_ (c) It shall come into force at oncé, y 
td) It shall remain into force upto and inclusive of the 30th day of 
- June 1984. 
_2. Definitions.—In this order, unless the context otherwise re- 
utres, — - 2 
cae (a) “ crushing season’? Of a co-operative sugar factory means 
any crushing period not exceeding 160 days during the period commencing 
from the 5th November 1983 upto and inclusive of the 30th June 1984, as 
the Director may declare ; - 
` (b) “ Director ” means the Director of Sugar, Maharashtra State, 
Pune ; . 
(c) “Export” in relation to sugarcane, means to take or cause to 
be taken by any means whaisoever, from any scheduled atea to any place’ 
outside the State of Maharashtra ; `- ` 
(d) ‘‘ Form”? means a form appended to this Order ; 
. (e) “Permit Officer” means any officer . authorised by the Director 
of Sugar to issue Export Permit under this Order to export sugarcane from 
_the scheduled -rea ; 
(1) “Scheduled area” means the area specified within the areas of 
the talukas in the schedule ; i 
(g) “Schedule” means the schedule appended to this order ; 
(h) Words and expressions used but not defined in this Order shall 
have the meanings respectively assigned to them in the Essential Commodi- 
ties Act, 1955 (10 of 1955) and the Sugarcane (Consol) Order, 1966. 


"3. Regulation of Export of Sugarcane.—No person shall except 
under and in accordance with Export Permit issued by the Permit Officer, 
export sugarcane outside the State of Maharashtra. 

4 Factors to be considered before issuing Export Permit.—The 
permit Officer, while issuing export permit to any person for permitting 
export of sugarcane outside the State of Maharashtra, shall have regard 
to— . ý 
- (a) the production and availability of sugarcane in the scheduled 
area ; l : 

(b) the requirement of sugarcane of co-operative ‘sugar factories 
in the scheduled area according to their installed-crusbing capacity, 
and their optimum. level of crushing for their economic working ; 
and 

(c) the need to avoid possible loss to the said co-operative sugar 
factories due to export of Sugarcane from the scheduled area. - ` 

5. Application for Export Permit and fees.—Any person desiring to 
export Sugarcane from the scheduled area may make an application for 
that purpose to the Permit Officer in Form A, alongwith a fee of rupees 


five. 
6. Issue of Export Permit.—The Permit Officer shall issue an Export 


Permit in Form B, only for the crushing season. 

7. Power to refuse Export Permit.—The Permit Officer may, after 
giving the applicant an opportunity of being heard and for the reason to be 
recorded in writing refuse to issue Export Permit. ` 

8. Revocation of Permit.—(1) The Permit Officer may, after giving 


ty, 


_ SUPPL | NOTIFICATIONS—MAHARASHTRA GOVERNMENT 57 





the person holding a permit an opportunity of being heard, at any time, 
revoke the permit issued under clause 6 for any of the following reasons 


namely :— 
x (a) that the permit has been obtained by the holder thereof by 
fraud-or misrepresentation of material particulars ; 
(b) that any ot the provisions of this Order or any term or condit- 
ion of permit has been contravened by the person holding the permit. 
(2) As soon as the order revoking the permit is made, a copy 
thereof shall be served on the person holding the permit. = 
(3) On receipt of the order revoking the permit the person holding 
ths a Te PE the permit to the officer forthwith. 
. Appeal.—(1) any applicant or permit holder aggriev 
order of the Permit Officer including any order refusing to jaa grees 
the permit under the provisions of this order may witnin thirty days of the 
date of such order appeal to the Director. 
(2) No order shall be made by the Director under the clause unless 
the aggrieved person has been given a reasonable opportunity of being 


heard, 
SCHEDULE 
[See Clause 2 (g)] 
Names of Talukas 


(1) Name of taluka. in Sangli District— 
(1) Miraj. 
(2) Names of talukas in Kolhapur District— 
(1) Kagal. 
(2) Gadhinglaj. 
(3) Ajrar. 


(4) Bhudargad. 
FORM ‘A’ 


See Clause 5) 
(Application for grant of permit for ali of sugarcane from the scheduled 
area), 


To, 

The Permit Officer, 

(1) Name of the applicant ........ acieabeccvaces coacesaestocrasescees as 

(2) His residential address ose. .ssseccesesscesssssesnerseenencoreoeees 

(3) Quantity of Sugarcane to DO... ecseeetesceessetereeteeceseeecenees 
exported from (Scheduled) .......csescssessee werseeseneesereereneees 

- area. - 

(4) Village and survey DUMDECE ..........cssecrcesesreeseereseeerersensens 
_of the land in which sugar-  ..........ecceccescceee sethiecuaiesuntie sean 
cane to be exported is QCOWN ....es.ssesse seruresossesssssaessnsernaroos 

(5) Name and address of person, .........essseseescenssserees mesneeetensons 
Co-operative Sugar Factory ....2........e-seeseseeceeeeeesstneeeetentaes 
or concern to whom oF ..........0- OEE T EE 
which sugarcane is to be .essscsrressesressisserse Wisssvetesece 
supplied. 

(6) Place where Sugarcane is tO © .........ssssseees Aaina ESES oneee 
be exported. 


nos 


$ 
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(7) Purpose for which sugarcane ...........0.c.ccceseeeeeer ones Teaia ZERP 
is to be exported — o uusssssssanseesee E E ET, 
(8) Thë route by which sugar ....ses....oesecoosacsres o trrercsetie oes 
, cane is to be exported oo... seceree aeresseressioerescee m m 
Place : i Z a Signature of the applicant 
Dates eae Sadeniemen san NE 
FORM ‘P’ ; i 
(See Ciause 6) 
Export Permit 
Sbri Smt [Kuni niisoiserresiiie si cone case catoactenay fetes S aeeie a 
RCSA Ing at Loe e e Aa a e reae aE we taread ETE Gaede EEEE 
is hereby authoriséd to export «2.2.0.0 doseereerst serer eert Secesceeeeedeciereens 
(quantity) of sugarcane from ....... ...cccesecccceeseneceeee ceesestencerees drese adreses 
(Schedule area) fo^. bui cise cesses oce coos eee eres os Taluka» of 
EE Gidpiledh coaeee ES District OE icoccscosctac otc antaaeea oriens 
State. = 
2, This permit is valid upto and inclusive of.............. 2... day of 


seeeweceasree esses wer 1984 : 

3. This permit is granted, subject to the following conditions, 
namely :— EN A 
(1) The permit is not transferable. ; Sut 
: (2) The permit holder shall produce it before the Permit Officer or 
Police Officer on demand.’ >) i the > ' ae oe 
, _ (3) The permit shall be surrendered to the Permit Officer 
immediately after the full quantity of sugarcane authorised ‘to be exported 
under the per nit is so exported or after the date of expiry of the period of 
validity of the permit, whichever js earlier. ' De 
Place : : “ad 
Date. of issue : 


Permit Officer, 


Published in the Maharashtra, ‘Government Gazette, Part ‘IV-Ba 


dated April 12, 1984 
FINANCE DEPARTMENT 

No. STR. 1084/RR-4/84/RES 7, “Mantfalaya, Bombay . 400 032,- 
dated thé 31st March 1984—Whereas; the Governmedt: of ' Maharashtra is 
Satistiéd that ‘circumstances exist ‘which. render” it’ tiecéssafy to take 
immediate action further to amend the Bombay Sdlés ‘Tax Rules, 1959 
(hereinafter referred to as “the principal rulgs/’, and to ‘dispense with the 
condition of previous publication thereof ‘urder sib:section ‘(4) ‘of section 
74 of the’ Bombay Sales Tax Act, 1959 Bombay LI òf 1939) (hereinafter 
refered to'as “the said Act”); er ee Sars ae Se n 

_, Now, therefore, in exercise of the powers conférted -by ‘sub-section 

(1) and clanves (x) ‘and (xiv)-of sub-section;:(2). réad, ‘with~‘proviso to sub- 
section (4)’of section 74 of the said’Act-and of all Other powers erabling 
it in that behalf, the Government of Maharashtra hieréb ‘makes the ollow- 
ing rules further-to' amend the principal cules, -namely =" ~ 

1. (1) These rules may be called the Bombay “Sales Tax (Second 
Amendment Rules, 1984. ee ae 
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; (2) They shall çame in force on and from the Ist day of April 

CY cn 

"2. In rule 22 of the Bombay Sales Tax Rules, 1959 (hereinafter 
referred to as “the principal rules”),— 

_ (a) in sub-rule (1), in clause (ii), for the words, brackets, letters 
and figure, “a monthly return under clause (d) or (e) of sub-rule (2)" the 
following shall be substituted, namely :— 

& "+" ked monthly ‘return under clause (d), (d-a) or (e) of sub-rule 
y” : 


* (b) in sub-rule (1A), for the portion beginning with the words and 
figures “any return in Form 18” and ending with the words and figures 
“deductions in Parts I, II and IL therein’, the following shall be substitu- 
téd, hamely :— ° : 

“any return in Form 18, N-18 or 18A, the Registered dealer may 
‘show tht amounts of:turnover of sales and purchases and also the deduc- 
tions if Rarts 1, H and II in:Forms 18 and N-18”; 

`" (è) in sub-rule (2),— ; z 

(i) in clausé (d) after. the second proviso the following proviso 
shall be ins-rted, namely :— 


te 


, “Provided. dlso that,:nothing in this clause shall apply to.a dealer 


-In respect of ‘any. period after the end of the, quarter in which Ist April 


1984:0¢curs, unless the dealer is also liable, to furnish monthly return 
under clause (d-a) for that period.: ” 


(ii) in the Explanation, after. the words “monthly returns under 
th s clause” the words and brackets and letters “or clause (d-a) or clause 
(e)” shail be inserted; re T 

(iii), after_claiise (d), the following clause.and Explanation shall be 
inserted, namely :— ` ' ; 

“(d-a) Every deater who is ordinarily ligble to furnish quarterly 
return undef clause (c), and the amount of tax payable by whom exceeds 
rupees five thousand in the previous year, shall also furnish monthly returns 
for each of. the months .except.the.last month of each quarter in the year, 
Within forty-five’ days fromthe last of the month to which the said monthly 
retiirn, relates: ` JN ai 

Providėd that, thé monthly return for each of the months, except 
the tast-month of-the quarter; immediately following the quarter in which 


ithbe:3Ist. December occurs, 'shall.be furnished by sych dealer within twenty- 


one days from the last day-of:the:month to: which the retuin ‘relates : ; 

Provided further that, every. dealer-who is ordinarily liable to fur- 
nish quarterly return and the amount of tax payable hy whom did nor 
exceed rupees five thousand in the previous yera, but exceeds rupees five 
thousand during the current vear, shall. with effect from the commence- 
ment of the quarter following the quarter during which the amount of tax 
payable so exceeds rupees five thousand, furnish monthly returns as pro- 
vided in th’s clause : 

Provided also that, nothing in this clause shall apply to a dealer 
in respect of any period covered by the quarter in which Ist April 1984, 
occurs or any earlier period, unless the dealer is also liable to furnish mon- 
thly returns under clause (d) for that period. 
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: Explanation.—For the purpose of this clause, the amount of tax 
payable by a dealer. shall include the amount of additional tax payable 
under section 15A-1 of the Act.”. 


(iy) in clause (e), for the words, and brackets and latter ‘monthly 
return under clause (d)” the words, brackets and letters “monthly return 
under clause (¢) or clause (d-a)” shall be substituted a 


“3, After rule 41E of the principal rules, the following rule shall be 
inserted, namely :— à : 
~ "41E. Drawback, set off, ect. of tax paid by a manufacturer of certain 
good —In assessing the amount of tax payable in respect of any period by 
a Registered. dealer (hereinafter in: this rule referred to as “the claimant 
dealer)’, the Commissioner shall, in respect of the purchases made by the 
claimant dealer of goods specified in column 2 of the Statement below, 
which are used by him in the manufacture of goods specified against them 
in column 3 of the said Statement, for sale by him or for export by him, 
grant him a drawback, set off or, as the case may be, a refund of the 
aggregate of the sums determined in accordance with the provisions of rule 


Explanotion—For the purposes of this rule, the expression “export” 

- ‘means a sale in the course of inter State trade or commerce, or in the course 

of'export of the goods out of the territory of India, where such sale results 
‘Ta the movement of goods from the State. 


STATEMENT 
„Serial Goods purchased Goods manufactured 
No. l l 
1 2 3 


a Âi 


1 Articlés specified in entry 29 of Articles specified in entry 29 of Part _ 
Part’! of Schedule C to the lof Schedule C to the Bombay ` 
Bombay Sales Tax Act, 1959. Sales Tax Act. 1959. 


a 
4. In rule 44D of the principal rules, afier the figures-and letter 
“418” .the figures and letter “41F” shall be substituted. = 
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Published in the Maharashtra Government, Gazette Part IV, (Ka) 
dated April 5, 1984. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 


No. P 0102/77.—The Honourable the Chief Justice and Judges are 
pleased to direct that following amendment be made inthe Bombay High 
Court Appellate Side Rules, 1960 (Reprint 1981) :— 

Substitute the tollowing as sub-rule (1) of rule 4 forthe existing 
sub-rule (1) with its proviso of Rule 4 of Chapter VII of the Bombay High 
Court Appellate Side Rules, 1960 (Reprint 1981) appearing at page 26 :— 

- 4, (I) Notice shall be sent for personal service to the party on his 
registered address. However, in addition the Court may ina particular 
case direct service of notice by registered post, acknowledgement due. 


High Court, Appellate Side, G. B. TERDALKAR, 
Bombay, 22nd March 1984. Additional Registrar. 


Published in the Gujarat Government Gazette, Part IV-B, No. 15, 
dated 12th April, 1984. 


FOOD & CIVIL SUPPLIES DEPARTMENT 


No. GTH/84/16/WMA/]1280/5915/D.—(Sachivalya Gandhinagar, 31st 
March, 1984.) Whereas certain draft rules further to amend the Bombay 
Weights and Measures (Enforcement) Rules, 1958 were published as requi- 
red by clause (xi) of sub-section (2) of section 46 of the Bombay Weights 
and Measures (Enforcement) Act, 1958 (Bom. No. LXIX of 1958) at pages 
46-47 of the Gujarat Govt. Gazette, Part IV-B dated 19th January, 1984 
under Govt. Notification, F&CSD No. GTH/84/9/WMA-1280-5915-D dated 
10th January, 1984 inviting objections and suggestions from all persons 
likely to be affected thereby till the 18th February, 1984. 

And whereas no objection and suggestion are received from the pub- 
lic on the said. draft. 

Now therefore, In exercise of the powers conferred by clause (xi) of 
sub-section (2) of section 46 of the Bombay Weights and Measures (Enfor- 
cement) Act, 1958 (Bom LXIX of 1958), the Govt. of Gujarat hereby 
makes the following rules further to amend the Bombay Weights and 
Measures (Enforcement) Rules, 1958 namely :— 

1. These rules may be called the Bombay Weights and Measures 
(Enforcement) (Gujarat Amendment) Rules, 1984 

2. In the Bombay Weights and Measures (Enforcement) Rules. 
1958, in rule 11, in sub-rule (1), for the words “Vadodara and Surat anc 
the towns of Nadiad, Bhavnagar and Jamnagar” the following words shal 
be substituted, namely :— 

“Vadodara, Surat, Jamnagar and Bhavnagar and the towns o 
Nadiad, Junagadh, Vadhavan, Porbandar, Bharuch, Navsari and Verava 
(Patan)”. f 


Published in the Maharashtra Government Gazette, Part IV (Ka, 
dated April 26, 1984. M 

BY THE HIGH COURT OF JUDICATURE AT BOMBAY 

No. B. 1524/45.—In exercise of the powers conferred by Article 22¢ 
of the Constitution of India, the Honourable the Chief Justice-is pleased t 
make the following rules ;— 
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PART I 


1. Short title ond commencement,—(1) These rules may be called 
the Bombay High Court Discipline and Appeal Rules, ` 


(d) ‘These Rules shall come into force with effect from Ist day of 
May 1984. 

2. Definitions—In these rules, unless the context otherwise requi- 
Tes. 3 


(a) ‘High Court’ means the High Court of Judicature at Bombay 
and its Benchcs A 
(b) ‘A High Court Servant’ means a member of High Court staff 
Pno includes a servant in the employment of the High Court for the time 
eing. 
(c) ‘Appointing Authority’ in relation toa High Court servant 
means,— 

(i) the authority competent to make appointments to the ser 
vice to which the High Court servant is for the time being a member or to 
the grade of service in which High Court servant is for the time being 
included, or 

(ii) the authority competent to make appointment to the post 
which High Court servant for the time being hold. 


(d) ‘Disciplinary Autnority’ means an authority competent under 
these Rules to impose on a High Court servant any of the penalties speci- 
fied in the rules. 

PART II 


3. Suspension—(1) The appointing authority or any authority 
to which the appointing authority is subordinate or the disciplinary autho- 
rity may place a High Court servant under suspension :— 

(a) Where a disciplinary proceeding against him is contemplated 
or is pending, or 

(b) Wherein the opinion of the authority aforesaid, he has 
engaged himself in activities prejudical to the interest of security of the 
State, or 

(c) Where a case against him in respect.of any ctiminal offence is 
under investigation, inquiry or trial: 

Provided that, where the order of suspension is made by an autho- 
rity lower than the appointing authority, such authority shall forthwith 
report to the appointing authority, the circumstances in which the order 
was made. 

(2) A High Court servant shall be deemed to have been placed under 
suspension by an order of appointing authority— 


(a) with effect from the date of his detention, if he is detained in 
police or judicial custody, whether on a criminal charge or otherwise, for 
a period exceeding forty-eight houre ; 

(b) with effect from the date of his conviction, if, in the event of 

_aconviction foran offence, he is sentenced toaterm of imprisonment 
exceeding forty-eight hours andis not forthwith dismissed or removed or 
compulsorily retired consequent to such conviction. 

Explanation :~—The period of forty-eight hours referred to in clause 
(b) of this sub-rule shall be computed from the commencement of the 
imprisonment after the conviction and for this purpose, intermittent periods 
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of imprisonment, if any, shall be taken into account. 

(3) Where a penalty of dismissal, removal or compulsory retirement 
from service imposed upon a High Court servant under suspension is set 
aside in appeal or on review under these rules, and the case is remitted 
for further inquiry or action or with any other directions, the order of his 
suspension shall be deemed to have continued in force on and from the 
date of the original order of dismissal, removal. or compulsory retirement 
and shall remain in force until further orders. ` 


(4) Where a penalty of dismissal, removal or compulsory retirement 
from service imposed upon a High Court servant is set aside or declared 
or rendered void in consequence of, or by a decision of a court of law, 
and the disciplinary authority, ona consideration of the circumstances of 
the case, decided to hold a further inquiry against him on the allegations 
on which the penalty of dismissal, removal or compulsory retirement was 
originally imposed, ihe High Court servant shall be deemed to have been 
placed under suspension by the appointing authority from the date of the 
original order of dismissal, removal or compulsory retirement and shall 
continue to remain under suspensiom until further orders. 


(5) (a) An order of suspension made or deemed to have been made 
under this rule shall continue to remain in force until it is modified or 
revoked by the authority competent to do so. 


(b) Where a High Court servant is suspended or is deemed to have 
been suspended (whether in connection with any disciplinary proceeding 
or otherwise), and any other disciplinary proceeding is commenced against 
him during the continuance of that suspension, the authority competent 
to place him under suspension may, for reasons to be recorded by it in 
writing, direct that the High Court servait shall continue to be under 
suspension until the termination of all or any of such ptoceedings. 


(c) An order of suspension made or deemed to have been made 
under this rule may at any time be modified or revoked by the authority 
which made or is deemed to have made the order or by any authority to 
which that authority is subordirate. 


PART IIl 


4. Penalties.—(1) Without prejudice to the provisions of any law 
for the time being in force; following penalties may, for good and sufficient 
reasons and as hereinafter provided be imposed on a High Court servant, 
Viz,~— HRT 

Minor Penalties — r, 

(i) Censure ; o 

(ii) withholding of his promotions’; : , 

(iii) Recovery from his pay of the whole or part of any pecuniary 
loss caused to Government/High Court by negligence or breach of order : 

(iv) withholding of increments of pay; 

(v) Fine not exceeding Rs. 25 on a Class IV Servant. 

Major Penalties — 

(vi! reduction to a lower stage in the time-scale of pay for a speci- 
fied period with further directions asto whether or noi the High Court 
servant will earn increments of pay during the period of such reduction ard 
whether on the expiry of such period, the reduction will or will not have 
effect of postponing the future increments of his pay ; 
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(vii) reduction to a lower time-scale of pay, grade post or service 
which shall ordinarily be a bar to the promotion of a High Court servant 
to the time scale of pay, grade, post or Service from which he was reduced, 
‘with or without further directions regarding ccnditiors of restoraticn to 
the time-scale of pay, grade, post or Service from which the High Court 
servant was reduced and his seniority and pay on such restoration to that 
time-scale of pay, grade, post or Service ; 

(viii) Compulsory retirement ; 3 

(ix) removal from service which shall not be a disqualification fo 
future employment-under Government ; oe 

<, (x) dismissal from service which shall ordinarily bea disquali- 
fication for future employment under Government. 

Ps (2) Where a penalty mentioned in item (vi) or (vii) in sub-rule (1) 
is imposed on a High Court servant, the authority imposing the penalty 
shall expressly state in the order imposing the penalty that the period for 
which the reduction is to be effective will be exclusive of any interval spent 
on leave before the’ period is completed. 

5. (a) Disciplinary Authority —The Chief Justice or the appointing 
authority may impose any of the penalties so specified in Rule 4 on a High 
Court Servant. 

(b) The Additional Registrars and any other Officer specially 
empowered.by the appointing authority or the Chief Justice may impose 
any of the minor penalties in Rule 4. ; 

6. Authority.to institute the proceedings.—(1) The Chief Justice or 
any other authority, empowered by him by general or special order 
may :— et va 

(a) Institute; disciplinary proceedings against a High.Court ser- 

vant. ; 

(b) A disciplinary authority competent under these Rules to 
impose any of the’ penalties specified in Rules may institute disciplinary 
proceedings agaifist‘a High Court servant on whom the disciplinary 
authority is compétent to impose any of the penalties specified in Rules. | 


PART IV 
PROCEDURE FOR IMPOSING PENALTIES 


7. Procedure for imposing major penalties—No order imposing 
any of the major-penalties shall be made except after an enquiry held. as 
far as may be, in the.manner provided in this Rule. 

(2) Whenever the disciplinary authority is of the opinion that 
there are grounds for inquiring into the truth of any imputation of mis- 
conduct or misbehaviour against a High Court servant, it may itself 
inquire into, or appoint under this rule, an authority to inquire into the 
truth thereof. : 

(3) Where it is proposed to held an inquiry against a High Court 
servant under this rule, the disciplinary authority shall draw up or cause 
to be drawn u . 

(i) the substance of the imputation of misconduct or misbehaviour 
into definite and distinct articles of charge ; 
(ii) a statemént of the imputations of-misconduct or misbehaviour 
in support of each article of charge, which shall contain— 
(a) a statement of all relevant facts including any’ admission or 
confession made by the High Court servant, and . . 
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(b) a list of documents by which, anda list of witnesses by 
whom the articles of charge are proposed to be sustained. 
` * (4) the disciplinary authority shall deliver or cause to be delivered to 
the: ‘High Court servant, a copy of articles of charge, the statement of the 
imputations of misconduct or misbehaviour, and a list of documents and 
of thé witnesses by which each article of charge i is proposed to be sustained 
and shail by a written notice require the High Court servant to submit to it 
within: such time as may be specified in the notice, a written statement of 
his defence anid to state whether he desires to be heard ia person. 


+: (5) (a) On receipt of the written statement of defence, the discipli- 
nary ‘authority may itself inquire into such of the articles of charge as aro 
not admitted, or, if it considers it necessary so to do appoint, und. sub-rule 
(2), an inquiring authozity for the purpose, and where all the articles of 
charge have been admitted by the High Court servant in his written state- 
ment of defence, the desciplinary authority shall record its findings on each 
charge after taking such evidence as it may think fit and shall act in the 
manner laid down in rule 9 of these rules ; 

-{b) If no written statement of def: nce is submitted by the High 
Court‘servant, the disciplinary auihority may itself inquire into the articles 
of charge or may, if it considers it necessary to do so, appoint under sub- 
Tule (2) of these rules an inquiring authority for the purpose; 


(0 “Where the disciplinary authority appoints an inquiring authority 
it may,jn its discretion appoint a High-Court Servant or-a legal practitioner 
to be known as Presenting Officer to present the case in support of the arti- 
cles-of charge before the appointing authority.” 

-{6) The disciplinary authority shall where it is not the inquiring 
authpriry, forward to the inquiring authority— 

. (i) A copy of each of the articles. of charge and the statement 
‘of: the imputations of misconduct or misbehaviour ; 
(iò A copy of the written statement of defence, if any, submitted 
_by thet gh Court Servant ; 
(iii) copies of statement of witnesses if any, referred. to: in sub-rule 
(3) "t6th: High Court servant ; 
. (iv) evidence proving the delivery of the documents referred to in 
sub-rilé ( ) to the High Court servant ; 
™ (v) a copy of the order appointing the Presenting Officer. 
(7) The High Court servant shall appear in person before the inquir- 
‘ing authority on.such day and at such time as the inquiring authority may, 
by a nofice in writing, specify in this behalf, or within such further time as 
the inquiring authority may allow. 
(8) The High Court servant may take the assistance of any other 
High Court servant to present the case on h's behalf, but may not engage a 
legal. dactisionsr for the purpuse unless the Presenting Officer appointed by 
the disciplinary authority is a legal practitioner or the disciplinary authority 
having regard to the circumstances of the case, so permits. 


(9) If the High Court servant who has not admitted any of the arti- 
cles of charge in his written statement of defence or bas not submitted any 
writtémstatement of defence, appears before the inquirirg authority, such 
authority shall ask him whether he is guilty or has any defence to:make and 
if he pleads guilty to any of the articles of charge, the inquiting ‘authority 
-Shall tesord the plea, sign the record and -obtain signature of the High 
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Court servant thereon. p 
(10) The inquiring authority shall return a finding of guilt in respect 
of those articles of charge to which the High Court servant pleads guilty. 
(11) The inquiring authority shall, ifthe High Court servant fails to 
appear within the specified time or refuses or admits to plead, require the 
Presenting Officer to produce the evidence by which he proposes to prove 
articles of charge and shall adjourn the case to a later date, after recording 
an order that the High Court servant may, for the purpose of preparing his 
efence,— 
(i) inspect within five days of the order or within such further 
time not exceeding five days as the inquiring authority may allow, the docu- 
ments specified in the list referred to in sub-rule (3) of this rule, 


(ii) submit a list of witnesses to be examined om his behalf, give 
“a notice of the order or within such further time of the inquiring authority 
may allow, for the discovery or production of any documents which are 
in the possession of the High Court but not mentioned in ‘the list referred 
to in sub-rule (3) of this rule, indicating the relevance of such documents. 

(iii) give a notice of the order or within such further time as the 
inquiting authority may allow, for the discovery or production of any docu- 
ments wich are in the possession of High Court but not mentioned in the 
list referred to in sub-rule (4) of this rule, indicating the relevance of such 
documents. 

(12) Where the High Court servant applies orally or in writing for 
the supply of copies of the statements of witnesses mentioned in the list 
referred to.in sub-rule (4) of this rule, the inquiring authority shall furnish 
him with such copies as early as possible, and before the commencement of 
the examination of the witnesses on behalf of the disciplinary authority. 


(13) Where the inquiring authority receives a notice from the High 
Court servant for the discovery or production of documents, the inquiring 
authority sball forward the same or copies thereof to the authority.ia whose 
custody or possession the documents are kept, with a requisition for the 
production of the documents by such date as may be. specified, in such 
requisition : ane 

Provided that, the inquiring authority may for reasons to be recorded 
by it in writing, refuse to requisition such of the documents as are, in its 
opinion, not relevant to the case.. ney 

(14) On receipt of the requisition referred to in sub-rule (13) every 
authority having the custody or possession of the requisitioned documents 
shall produce the same before the inquiring authority : f 

Provided that if the authority having the custody “or possession of 
the requisitionted documents is satisfied for reasons td be recorded by it 
‘in writing that the production of all or any of such ddcuments would be 
against the public interest or security of the State, it ‘shall inform the 
inquiring authority and the inquiring authority sball, on being so informed, 
communicate the information to the High Court servant and withdraw 
the requisition made by it for the production of discovery of such 
documents. fy 

(15) The inquiry shall commence on the date fixed in that-behailf 
by the inquiring authority and shall be continued therafter on such date or 
dates as may be fixed fron time to time by that authority. 


(16) On the date fixed for the inquiry, the oral and documentary 
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evidence by which the articles of charge are proposed to be proved shall 
be produced by or on behalf of, the disciplinary authority. The witnesses 
shall be examined by or on tehalf of the Presenting Officer and may be 
cross-examined by or on behalf of the High Court servant. The Presenting 
Officer shall be entitled to re-examine, the witnesses on any points on 
which they have been cross examined, but not on any new matter, without 
the leave of the inquiring auth rity. The inquiring authority may also 
put such question to the witnesses as it thinks fit. 

(17) If it shall appear necessary before the close of the case on behalf 
of the disciplinary authority, the inquiring authority may, in its discretion, 
allow the Presenting Officer to produce evidence not included in the list 
given to the High Court servant or may itself call for new evidence or recall 
and re-examine any witness and in such case the High Court servant shall 
be entitled to have, if he demands it, a copy of rhe list of further evidence 
proposed to be produced and an adjournment of the inquiry for three clear 
days before the production of such new evidence, exclusive of the day of 
adjournment and the day to which the inquiry is adjourned. The inquiring 
authority shall give the High Court servant an opportunity of inspecting 
such documents before they are taken on the record. The inquiring 
authority may also allow the High Court servant to produce new evidence, 
if it is of the opinion that the production of such evidence is necessary in 
the interest of justice : 

Provided that no new evidence shall be permitted or called for any 
witness sha)! be recalled to fill up any gap in the evidence unless there is 
an inherent lacuna or defect in the evidence which has been produced 
originally. 

(18) When the case for the disciplinary authority is closed, the High 
Court servant shall be required to state his defence, orally or in writing, as 
he may prefer. If the defence is made orally, it shall be recorded and the 
High Court servant shall be required tosign therecord. In either case, 
a copy of the statement of defence shall be given to the Presenting Officer 
appointed, if any. 

(19) The evidence on behalf of the High Court servant shall then be 
produced. The High Court seevant may examine himself in his own behalf 
if he so prefers. The witnesses produced by the High Court servant shall 
than be examined and shall be liable to cross-examination, re-examination 
and exanination by the inquiring authority according to the provisions 
applicable to the witnesses for the disciplinary authority. 


(20) “The inquiring authority may in its discretion after the High 
Court servant closes his case generally question him on the circumstances 
appearing against him in evidence for the purposes of enabling the High 
Court servant to explain any circumstances appearing in evidence against 
him.” 
(21) The inquiring authority may, after the completion of the produc- 
tion of evidence, hear the Presenting Officer, appoined, if any, and the 
High Court servant or permit them to file written briefs of their respective 
case, if they so desire. 

(22) If the High Court servant to whom a copy of the articles of 
charge has-been delivered, does not submit a witten statement of defence 
on or before the date specified for the purpose or does net appear in 
person before the inquiring authority or otherwise fails or refuses to 





. 
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comply with the provisions of this rule the inquiring authority may hold 
the inquiry ex-parte. 

(23) (a) Where a disciplinary authority competent to impose any of 
the minor penalties but not competent to impose any of the major penalties 
has itself inquired into or caused to be inquired into any of the articles of 
charge and that authority having regard to its own findings or having regard ` 
to its decision on any of the findings of any inquiring authority appointed 
by it is of the opinion that any of the major penalties should be imposed 
on the High Court servant that authority shall forward the records of the 
inquiry to such disciplinary authority a» is competent to impose such majoi 
penality.- - Fs 

(b) The disciplinary authority to which the records are so forwarded 
may act on the evidence on the record or may, if itis of the opinion that 
further examination of any of the witnesses is necessary in the interest’ of 
justice, recall the witness and examine, cross-examine and re-examine the 
witness, and may impose on the High Court servant such penalty as it may 
deem fit in accordance with these rules : 7 

Provided that if any witnesses are recalled they may be -cross- 
examined by or on behalf of the High Court servant. i 

(24) Whenever any inquiring authority, after having heard and ré- 
corded the whole or any part of the evidence in an inquiry ceases to exér: 
cise jurisdiction therein, and is succeeded by another inquiring authority 
which has, and which exercises, such jurisdiction, the inquiring authority so 
succeeding may act on the evidence so recorded by its predecessor, or partly 
recorded by its predecessor and partly recorded by itself: 


Provided that, if the succeeding inquiring authority is of the opinion 
that further examination of any of the witnesses whose evidence has already 
been recorded is necessary in the interest of justice, it may recall, examine, 
eross-examine and re-examine any such witnesses as hereinbefore provided : 

Provided that, if any witnesses are recalled, they may be cross- 
examined by or on behalf of the High Court servant. 

(25) After the conclusion of the inquiry, a report shall be prepared 
by the inquiring authority. Such report shall contain— 

(a) the articles of the charge and the statement of the imputations 
of misconduct or misbehaviour ; 
(b) the defence of the High Court servant in respect of each article 
of charge ; ae 
(c) an assessment of the evidence in respect ‘of each article of 
charge ; 
z (d) the fiadings on each article of charge and the reasons therefore; 
(e) recommendation regarding the quantum of punishment. 


(26) Where, in the opinion of the inquiring authority, the proceėd-' 
ings of the inquiry establish any article of charge different from the original 
article of the charge it may record its finding on such article of charge : 


Provided that, the findings on such article of charge shal] not be 
recorded unless the High Court servant has either admitted the facts on’ 
which such article of charge is based or has had a reasonable opportunity’ 
of defending himself against such article of charge. ` 

(27) The inquiring authority, where it is not itself the disciplinary? 
authority, shall forward to the disciplinary authority the records of inquify 
which shall include— : = y 
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(a) the report prepared by it under sub-rule (25) ; 

(b) the written statement of defence, if any, submitted by the High 
Court servant ; 

(c) the oral and documentary evidence produced in the course of 
the inquiry ; 

(b) written briefs, if any, filed by the Presenting Officer or the High 
Court servant or both during the course of the inquiry, and 

(e) the orders, if any, made by the disciplinary authority and the 
inquiring authority in regard to the inquiry. 

Action on the inquiry report.—(1) The disciplinary authority, if it 
is not itself the inquiring authority may, for reasons to be recorded by it in 
writing, remit the case to the inquiring authority who’ shall thereupon 
proceed to hold the further inquiry according to the provisions of rule7 of 
these rules as far as may be. 

(2) The disciplinary authority shall if it is not the inquiring autho- 
rity, consider the record of the inquiry and record its findings on each 
charge. If it disagrees with the findings of the inquiring authority on any 
article of charge, it shall record its reasons for such disagreement. 


(3) If the disciplinary authority having regard to its findings on all 
or any of the articles of charge is of the opinion that any of the minor 
penalties should be imposed on the High Court servant, it shall notwith- 
standing anything contained in rule 10 of these rules on the basis of the 
evidence adduced during the inquiry held under rule 7 determine what 
penalty, if any, should be imposed on the High Court servant and make an 
order imposing such penalty. 

(4) (i) If the disciplinary authority, having regard to its findings on 
all or any of the articles of charge is of the opinion that any of the major 
penalties.should be imposed on the High Court servant, it shall— 


(a) furnish to the High Court servant, a copy ofthe report of the 
inquiry held by it and its findings on each article of charge, or where the 
inquiry has been held by an inquiring authority appointed by ita copy 
of the report, of such authority and a statement of its findings on each 
article of charge expressly stating whether or not it agrees wjth the finding 
of the inquiring authority, together with brief reasons for its disagreement, 
if any, with the findings of the inquiring authority ; and 

(b) give to the High Court servant a notice stating the penalty pro- 
posed to be imposed on him and calling upon him to submit witbin fifteen 
days of receipt of the notice or such further time as may be allowed such 
representation as he may wish to make on the proposed penalty on the 
basis of the evidence adduced during the inquiry held under rule 7 ‘of 
these rules. 

(ii) The disciplinary authority shall after considering the represen- 
tation, if any, made by the High Court servant determine what penalty, if 
any, should be imposed on the High Court servant and make such order 
as it may deem fit. i 

9, Procedure for imposing minor penalties.—(1) Save as provided in 
sub-rule (3) of rule 8 no order imposing on a High Court servant any 
of the minor penalties shall be made except after— 

(a) informing the High Court servant in writing of the proposal 
to take action against him and of the imputations of misconduct or mis- 
iour on which it is proposed to be taken, and giving him a reasonable 
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opportunity of making auch Tepresentation as he may wish to make against 
_the proposal; - ---- 


(b) holding an inquiry in the. manner laid down in rule 8 in every 
case in which the’ disciplinary authority i is of the opinion that such inquiry 
id: necéssary y ~ 

{c) Jakin into consideration the representation, -if any, . submitted 
by the High "Cou H servant under clause (a) of this rule and the record of 


TES Et 


(d rec ding a finding on each imputada of misconduct or 
arene and . 

ae) Notwithstanding anything contained ,in clause (b) of sub-rule (1) 
if in a case it is. Proposed, after considering ‘the representation. if any, made 
by tlie: High’ Court's servant under clause, (a) of that subrule, to. withhold 
increments of pay, and “such _ withholding . of increments is:likely. to affect 
adversely the amount of pension. payable to the: High Court_ servant. or.to 
withhold incrément of pay for a period exceeding tbree years or to, withhold 
increments of pay; with cumulative effect for any period, an induiry sball be 
held’ {a the’ manger. laid,down in sub-rules (3) to (27) of rule.7, before 
making ¢ any, ‘order’ „pf imposing on the High Court servant any such, penalty. 


(3) The record of the proceedings in such cases shall include— 
(i)a copy of the intimation to, the High Court servant of the pro- 
posal to take action against him ; 
"e's (ii) a copy of the. statement or imputations of misconduct or 
misbehaviour deliyered to him; ` 
' (iii) his representations, if.any ; 
g the evidence praduced during the inquiry. ; 
F (v the findings on each pean of misconduct or misbehaviour; 
an ee ie 
ae i, the orders, on the case together. with the reason therefor. 
Communication of order.—Orders made -by the disciplirfary. _ 
authority shall be, _commynicated to the „High Court servant, who shall also 
be supplied ‘with a copy of the Teport of the inquiry, . vif any, ‘held “by. the 
disciptiiary authori rand’ a copy of its findings « on.each article of charge, 
or’ where the disci p Her authori rit a is not. the inquiring anther’ a fr 


Tir. ‘Common ‘proceedings. a). Where | ‘two or more High Court 
servants are concerned in.any case, the Honourable the Chief Justice or 
any other authorjty competent to impose the penalty of dismissal from 
service on all .sugh High Courtservants may make an order directing that 
disciplinary : agtion | against all of them may. be taken ina A ri pro- ' 
ceedings. - 

~ (2) Every order for taking disciplinary action in a common pro- 
ceeding shall s pecify.: — 
(i). the a authority which may function as the disciplinary authority 
for the purpose of-such common proceedi*g; `- 
(ii) the penalties specified in rule 5 which | such disciplinary 
authority shall be competent to-impose and ; 
. iii) whether the ` procedure laid down in rule 7 and rule 8 or tule. 
9 shall be followed in the proceeding. °° 
12. - Special procedure in certain cases. —Notwithstanding anything, 


engr 
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contained in rules 7 to 11 of ‘these rules— 

' (i) where any penalty is imposed ona High Court servant on 
the gtound of conduct which has led to his convictio on a criminal charge, 
or: 

(ii) where the disciplinary authority is satisfied for rea.ons to be 
recorded by it in writing that itis not reasonabty practicable to hold an 
inquiry in the manner provided in these rules , or 

(iii) where the Chief Justice is satisfied that in the interest of the 
security of the State/High Court itis not expedient to hold any inquiry 
in.the manner provided in these rules, the disciplinary authority may 
consider the circumstances òf the case and make such orders thereon as it 


seems fit ; 
PART V 
APPEALS 


13. Orders against which no. appeal lies.—Notwithstanding anything 
contained in this Part, no appeal shall lie against,— 

i), any order made by the Chief Justice ; 

(ii) any order of an interlocutory nature or of the nature of a 
Steprinzaid or the final disposal of a disciplinary proceeding, other than an 
order of. suspension ; 

_ __ (iti), any order passed by an inquiring authority in the course of 
an inquiry. i 
“CE4: Orders against whioh appeal lies —Subject to the provisions of 
rule 16; a: High Court servant may prefer an appeal against all or any of 
the following orders, namely :— . 
`` (i) an order of suspension made or deemed to have been made 
under-rule 4 of these rules ; 

(ii) an order imposing any of the penalties specified in rule 4 of 
theseznules,; made by the-disciplinary authority. : 

(iii) an order enhancing any penalty, imposed under rule 4 of 
these rules ; 

(iv) an order which,— 

(a) denies or varies to his disadvantage his pay allowances pen- 
sion or other conditions of service-as regulated by rules or’ by agreement ; 
or 

(b) denies promotion to which he is otherwise eligible accor- 
ding ito the recruitment.rules.and which he is due to him according to his 
seniority ; f 

(ç). interprets to bis disadvant 
rule gr,agreement ; 

(v) an order— 

(a). stoppi 
on-the-ground. of. hi 
-(b) te 
a.lower:§ 
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(i) for the period of suspension or, 

(ii) for the period from the date of his dismissal, removal, or 
compulsory retirement from service, or from the date of his reduction to 
a lower service, grade, post time-scale or stage in a time-scale of pay, to 
the date of his reinstatement or restoration to his service grade or post ; 
or 

(f) determining whether or not the period from the date of his 
suspension or from the date of his dismissal, removal compulsory retirement 
or reduction to a lower service, grade, post time-scale of pay or stage in a 
time-scale of pay tə the date of his reinstatement or restoration to his 
service, grade or post shall be treated asa period spent on duty for any 
purpose. 

Explanation.—In this rule, — 

(i) the expression “High Court servant” includes a person who 
has ceased to be in High Court service ; 

(ii) the expression “Pension includes additional! pension, gratuity 
and any other retirement benefits.” 

Where an appeal lies under these rules, a High Court servant 
aggrieved, may preferit to the Administrative Judge nominated by the 
Chief Justice in this bzhalf, where the order appealed from is made by any 
disciplinary: authority other thanthe Chief Justice himself. 


16. Period of limitation for appeals. —No appeal preferred under this 
part shall be entertained unless such appeal is preferred within a period of 
thirty days from the date on which a copy of the order appealed against is 
delivered to the appellant: 

Provided that, the appellate authority May entertain the appeal after 
the expiry of the said period, if itis satisfied that the arestent had suffi- 
cisat causo for not preferring the appeal in time. 


' 17. Mode, form and contents of appeal.—{1) Every person preferring 
an appeal shall do 80 separately andin his own name and shall address it 
to the authority to which the appeal lies. 


(2) The appeal shall be complete in itself and shall contain all 
material statements and arguments on which the appellant relies, but shall 
not contain any disrespectful or improper language. 

18. Submission of appeals.—(1) Every appeal shall be submitted to 
the authority which made the order appealed against ; provided that : 

(a) where such authority i is not the Head of the Office in which 










t has ceased to be in service and such 
the appellant was serving 


any Head of office 
ed to ths Head 
cording as the 
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avoidable delay, and without waiting for any direction from the appellate 
authocity, transmit to the appellate authority every appeal together with its 
comments thereon and the relevant records, 


20. Consideration of appeal—(1) In the case of an appeal against 
an order of suspension, the appellate authority shall consider whether in 
the sight of the provisions of rule 4 of these rules and having regard to the 
circumstances of the case, the order of suspension is justified or not and 
confirm or revoke the order, accordingly. 


(2) In the case of an appeal against an order imposing any of the 
penalties specified in rule 3 of these rules or enhancing any p-nalty imposed 
under that rule, the appellate authority shall consider— 


(a) whether the procedure laid downin these rules has been 
followed, and if not, whether such non-compliance has resulted in the 
violation of any provisions ‘of the Constitution of India or in the failure of 
Justice ; j i 

(b) whether the findings of the disciplinary authority are warran- 
ted by the evidence on the records, and 

(c) whether the penalty or the enbanced penalty imposed is 
adequate, inadequate or severe and pass orders— 

(i) confirming, enhancing, reducing, or setting aside the penalty ; 
or : 
(ii) remitting the case to the authority which had passed the 
order appealed against, with such directions as itmay deem fitin the 
circumstances of the case provided that— 

(i) the appellate authority shall not impose any enhanced penalty 
which neither such authority not the authority which madethe order 
appealed against is competent in the case to impose: 

(ii) If the enhanced penalty which the appellate authority pro- 
poses to impose is one of the major penalties and an inquiry under rule 7 
of these rules has not already been held in the case, the appellate authority 
shall, subject tothe provisions of rule 12 of these rules, itself hold such 
inquiry or direct that such inquiry be held in accordance with the provision 
of rule 7 of these rules ; and thereafter ona consideration of the pros 
ceedings of such inquiry and after giving the High Court servant a notice 
stating the enhanced penalty proposed to be imposed on him and calling 
upon him to submit within fifteen days of receipt ofthe notice or such 
further time not exceeding fifteen days, as may be allowed, such represen- 
tation as he may wish to make on the proposed enhanced penalty ; 

(iii) Ifthe enhanced penalty which the appellate authority 
proposed to impose is one of the major penalties and an inquiry under rule 
7 of these rules has already been heldin the case the appellate authority 
shall give to the High Court servant a notice stating the enhanced penalty 
proposed to be imposed on him and calling upon him to submit within 
fifteen days of receipt of the notice or such further time, as may be allowed, 
such reprasentation as he may wish to make on the enhanced penalty, and 
make such orders as it may deem fit ; and 

(iv) no order imposing an enhanced penalty shall be made in 
any other case unless the appellant has been served with a notice stating 
the enhanced penalty proposed to be imposed on himand calling upon 
him to submit representation ashe may wish to make onthe proposed 
enhanced penalty. 
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(3) In an appeal against any other order specified in rule 16 of these 
rules, the appellate authority shall consider all the circumstances of the 
case and make such orders as it may deem just and equitable. 


21. Implementation or orders in appeal.—The authority which made 
the order appealed against shall give effect to the orders passed by the 


appellate authority. 
i PART VI 


Review 
22. Review.—(1) Notwithstanding anything contained in these rules, 

the Chief Justice or any authority subordinate to him to which an appeal 
against an order i imposing any of the penalties specified in rule 5 of these 
tules lies may, at any time, either on his or its own motion or otherwise 
call for the. records of any enquiry and review any order made under these 
rules from which an appeal lies but against which no appeal has been 
Preferred or orders against which no appeal lies,— 

“(aĵ confirm, modify or set aside the orders ; or 

(b) confirm, reduce, enhance or set aside the penalty imposed by 
the order, or imposed any penalty where no penalty has been imposed ; 
or 

(c) remit the case to the authority which made the order or to any 
other authority directing such authority to make such further inquiry as it 
may consider proper in the circumstances of the case ; or 

(d) pass such otherorders as it may deem fit : 


Provided that, no order imposing or enhancing any penalty shall be 
made by any reviewing authority, unless the High Court servant concerned 
has been given'a reasonable opportunity of making a representation against 
the penalty proposed, and where it is proposed to impose any of the major 
penalties or to enhance the penalty imposed by the order sought to be 
reviewed to any of the major penalties no such penalties shall be imposed 
except after an inquiry in the manner laid down in tule 7 of these rules and 
after giving a reasonable opportunity to the High Court servant concerned 
of showing cause against the penalty proposed on the evidence adduced 
during the inquiry. 

(2) Aa application for review shall be dealt with in the same manner 
as if it were an appeal under these rules. 

Notwithstanding anything contained in these rules, non-obser- 
vance of any of them shall not vitiate the validity of any enquiry or other 
action taken under these rules, unless such non-observance has resmisel in 
substantial prejudice to the High Court servant. 

24. The Bombay High Court Discipline and Appeal Rules, 1945 are 
hereby repealed: , 

Savings. Provided that all disciplinary proceedings which are 
pending on the date on which these rules come into force, shall te conti- 
nued and disposed of under the provisions of the Bombay High Court 
Discipline and Appeals Rules, 1945, as if these rules had not comeinto 


force. 
D. B. KHADE, 
Prothonotary and Senior Matter, 
High Court, Bombay, S. D. KARWANDE, 


Dated this 16th day ie April 1984. j Additional Registrar. 
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Published in the Maharashtra Government Gazette, Part IV (Aaa) 


dated June 14, 1984. i 
HOME DEPARTMENT 


No. MCT. 0279/5-TRA-6. (Mantralaya, Bombay 400032, dated the 
17th April 1984 )—Whereas by Government Notification, Home Deparment 
No. MCT-0279/5(i)-TRA-6, dated the 22nd May 1980 (hereinafter referred 
to as ‘the said notification”), issued under section 110 of the Motor Vehic- 
les Act, 1939 (IV of 1939) (hereinafter referred to as “the said Act”), the 
Government of Maharashtra constituted Motor Accidents Claims Tribuaal 
(hereinafter referred to as “‘the said Tribunal”) forthe area comprised 
within the limits of the revenue District of Thane; 

And whereas the Joint Judge, Thane, was appointed as the member 
of the said Tribunal ; 

And whereas it is expedient to appoint the Extra Joint Judge, Thane, 
as the member of the said Tribunal in place of the Joint Judge, Thane ; 

Now, therefore, in exercise of the powers conferred by section 110 of 
the said Act, the Government of Maharashtra hereby appoints the Extra 
Joint Judge, Thane, as the member of the said Tribunal from the day he 
assumes charge as such member, and for that purpose amends the said 
notification as follows, namely :— 

In the said notification, in clause (c), for the words “the Joint Judge, 
Thane” the words “the Extra Joint Judge, Thane” shall be substituted. 


HOME DEPARTMENT 


No. MCT. 0283/2-TRA-6. (Mantralaya, Bombay 400032, dated the 
_ 18th May 1984.) Whereas it has been decided to constitute a Third add- 
itional Motor Accident Claims Tribunal consisting of a single member for 
the area comprising within the limits of the Municipal Corporation of 
Greater Bombay (hereinafter referred to as “the said area”) ; 

Now, therefore, in exercise of the powers conferred by section 110 of 
the Motor Vehicles Act, 1939 (IV of 1939), the Government of Maharastra 
hereby,— 

r (a) constitutes the Third Additional Motor Accident Claims 
Tribunal (hereinafter referred to as ‘‘the Third Additional Claims Tribu- 
nal”) for the said area for the purpose of adjudicating upon claims for 
compensation in respect of accidents involving the death of, or bodily 
injury to persons arising out of use of Motor Vehicles, or damages to any 
property of a third party so arising, or both ; and 

(b) directs that the Third Additional Claims Tribunal shall consist 
of a single member and appoints Shri B. S. Desai (being a person qualified 
under sub-section (3) of section 110) to be the member thereof for the 
period of two years commencing from the date he assumes charge thereof. 


Published in the Maharashtra Government Gazette, Part IV (Aaa) 


dated June 21, 1984. 
HOME DEPARTMENT 


No. MVA. 1577/1867/TRA-2, (Mantralaya, Bombay 400032, dated 
the 22 March 1984). In exercise of the powers conferred by clause (h) of 
sub-section (2).of section 70 of the Motor Vehicles Act, 1939 (IV of 1939), 
and of all other powers enabling it in that behalf, the Government of 
Maharashtra hereby makes the following rules further to amend the 


76 NOTIFICATIONS—-MAHARASHTRA GOVERNMENT [ 1984 


~~. 





Bombay Motor Vehicles Rules, 1959, the same having been previously 
pened as required by sub-section (1) of section 133 ofthe said Act, 
namely :— ; 
1. (1) These rules may be called the Bombay Motor Vehicles (Amend- 
ment) Rules, 1984. i 
(2) These rules shall come into fotce on such date as the State 
Government may, by notification in the Oficial Gazette, appoint and 
different dates may be appointed for different provisions of these rules. 


2. In rule 159 of the Bombay Motor Vehicles Rules, 1959 (herein- 
after referred to as “the Principal rules” )}— 
(a) for sub-rule (2), the following sub-rule shal] be substituted, 
namely i— 
*(2) For every motor vehicle powered by compression ignition 
(diesel) engine, smoke density shall not exceed the levels laid down in para. 
3. 1 of the Indian Standard 8118-1976, namely : 


(a) for vehicles operating in urban areas, the smoke density shall 
not exceed 65 Hartridge smoke units as measured by free acceleration 
ee or 5,2 Bosch or 75 Hartridge smoke units as measured by full load 
method ; 

(b) for vehicles operating in non-urban areas the smoke density 
shall not exceed 70 Hartridge smoke Units as measured by free acceleration 
method or 5.5 Bosch or 80 Hartridge units as measured by full load 
method.”. 

(b) after sub-rule (2), as so substituted, the following sub-rules 
shall be added, namely :— 

(3) Vehicles powered by spark ignition engine (Otto engine) 
shall comply with the emission standards for Carbon Monoxide not exceed- 
ing 3 per cent by volume of exhaust gases during idling, Vehicles which 
have completed 5 years of life or 80,000 km. distance, whichever is earlier 
shall comply with emission standrad of Carbon monoxides not exceeding 
4.5 per cent by volume: 

(4) The permissible emission levels for all other pollutants present 
in vehicular exhaust (like Hydra-carbons, Oxides of Nitrogen, etc.) shall 
be the same as that laid down by the State Board for the prevention and 
control of air pollution under section 17 (1) (g) of the Air (Prevention and 
Control of Pollution) Act, 1981.”. 

After rule 159 of the principal rules, the following rule shall be 
inserted, namely =r, 

“159-A, Test for smokes emission level and other Pollutants (Carbon 
Monoxide, Hydrocarbons, Oxides of Nitrogen, etc.) level for motor vehicles.— 
(1) Any officer not below the rank of Police Sub-Inspector or any Inspector 
of motor vehicles, who has reason to believe that a motor vehicle driven or 
used on public road is, by virtue of the smoke emitted from it, or other 
pollutants (like Carbon Monoxide, Hydrocarbens, Oxides of Nitrogen, etc.) 
emitted from it, likely to cause environmental pollution, endargerirg the 
health or safety of any other user of the road or the public, may direct the 
driver or any person incharge of the vehicle to undergo test to measure the 
standard of black smoke or the standard of ary of the other pollutants. 

(2) The driver orany person incharge of the vehicle shall upon 
demand by any officer under sub-rule (1) allow the vehicie to be tested for 
the purpose of measuring the standard of smoke or the levels of other pollu- 
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tants or both. : 

(3) The measurement of standard smoke shall be done with a smoke 
meter of a type approved by the Stare Government. The measurement of 
other pollutants like Carbon Monoxide, Hydrocarbons, Oxides of Nitrogen, 
etc. shall be done with instruments of a type approved by the State Govern- 
ment. 

(4) The officer conducting the test shall prepare a notice in duplicate 
indicatiag among other things, the reading of the meter, or the levels of 
pollutants, as the case may be, and direct the driver or owner in charge of 
the vehicle, to produce the vehicle for retest within a specified time not 
being later than 14 days with defects dully rectified. 


_ (5) Ia the event of a driver or owner of a vehicle failing to produce 
the vehicle within the specified time for retest of the vehicle or a vebicle on 
retest showing level of smoke or other pollutants which are more than 
permissible levels under these rules, the registering authority or any other 
officer authorised by him in this behalf shall suspend the registration of the 
vehicle undar section 33 of the Motor Vebicles Act, 1939.” 

Published in the Maharashtra Government Gazette, PartIV (Ba) 
dated June 21, 1984. 
MEDICAL EDUCATION AND DRUGS DEPARTMENT 


No. Act. 1583/187/MED-8.—(Mantralaya, Bombay 400032, dated 
the Ist June 1984.) In exercise of the powers conferred by sub-section (2) 
of section | of the Maharashtra Medical Council (Amendment) Act, 1984 
(Mah XII of 1984), the Government of Maharashtra hereby appoints the 
ae day of June 1984, to be the date on which the said Act shall come into 
orce. mm 
HOME DEPARTMENT 
No. NRA. 0881/139/(1)/PRO-3.—(Mantralaya, Bombay 400032, 
dated the 12th June 1984. In exercise of the powers conferred by section 
143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) and of ail 
other powers enabling itin that behalf, the Government of Maharashtra 
makes the following rules further to amend the Bombay Neera Rules, 1951, 
the same having been previously published as required by sub-section (3) 
of section 143 of the said Act, namely:— 
Sa; These rules may be called the Bombay Neera (Amendment) Rules, 
1 2 
2. In the Bombay Neera Rules, 1951, in From N-III in condition 6, 
for the ‘words “ outside the said place of sale which ”, the words “ outside 
the said place of sale, except in such quantities at a time as does not exceed 
the quantity of neera which the State Government may direct that any 
person may possess and transport without any permit or pass. It’? shall 
be substituted. 


Published in the Gujarat Government Gazctte, Part 1V-B, No. 24, 
dated 14th June, 1984. 
REVENUE DEPARTMENT 
No. GHM-84(A)/102/M-STP- 1283/2174/H-1.—Sachivalaya, Gandhi- 
nagar, 23rd April, 1984.) In exercise of the powers conferred by sub- 
section (2) of Section-1 of the Bombay Stamp (CLujarat Amendment) Act, 
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1982 (Gujarat Act No. 21 of 1982) (hereinafter referred to as the “said 
Act”), the Government of Gujarat hereby appoints Ist May, 1984 as the 
date on which sub Clause (2) of Section 2 and Sections 9, 10, 11, 13, 14 
15, 16, 17 and 18 of the said Act, shall come into force. 

REVENUE DEPAR!MENT 


No. GHM-84/103-M-STP-1283/2174/H,1 —(Sachivalaya, Gandhinagar 
23rd April, 1984.) In exercise of the powers conferred by Section 20 of 
the Bombay Stamp (Gujarat Amendment) Act, 1982 (Gujarat Act No. 21 of 
1982) (hereinafter referred to as the “said Act”), the Government of 
Gujarat hereby directs that instruments described in Clause (a) of Article 
20 and Articles 26, 28, 43, 44, 45 and 52 of Schedule I of the said Act shall 
be chargeable with duty of the amount indicated in the said Articles 20 (a) 
26, 28, 43, 44, 45 and 52 with effect from Ist May, 1984, ’ 


INDUSTRIES, MINES AND POWER DEPARTMENT 


No. GHU/84/50(A)/PCR/1084/214-E. (Sachivalaya, Gandhinagar 
22nd May, 1984.—In exercise of the powers conferred by section 16 of the 
Gujarat Rural Development Cess Act, 1984 the Government of Gujarat 
hereby makes the following rules, namely :-— 


1. Short title and commencement.—(1) These rules may b 
Gujarat Rural Development Cess Rules. 1984. 798 caled the 
(2) They shall come into force on the 22nd May, 1984. 


2. Definitions.—īn these rules, unless the context otherwise re- 
quires,— . ” : 

(a) “ Director” means the Director of Geology and Minin 
includes any officer authorised by the Director in this behalf; ears 

{b) “ Form ” means a form appended to these rules. 


“3. Information regarding specified lands to be furnished to Director.— 
(1) (a) Every person who holds specified land at the commencement of the 
Act shall within 60 days from the commencement of these rules, and 


(b) any person who ho)ds specified land for the first time after the 
commencement of the Act shall within 60 days from the date on which he 
so first held the specified land— 

furnish information regarding such land to the Director in Form-I 

(2) Where on receipt of the information in Form I under sub-rule (1), 
the Director is of the opinion that the information so furnished is incomp- 
lete he may direct the person who has furnished the information in Form-] 
to furnish such additional information as the Director may consider 
necessary. 

4. Payment of cess.—(1) The cess leviable under section 3 and 
due in respect of each financial year shall be paid in advance in four 
quarterly instalments by every person liable to pay cess under section 4, 


(2) The advance quarterly payment of cess under sub-rule (1) shall 
be paid into a Government treasury within 45 days after the expiry of the 
uarter. 

h 5. Return to be furnished.—(1) As soon as a person makes payment 

of advance cess under rule 4 he shall furnish a return in Form II to the 

Director within 50 days after the expiry of each quarter in a Financial 
year and such return shall be accompanied by,— 

(a) the original challan showing payment into Government 
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treasury and 
(b) one attested copy of each of the monthly returns if any filed 


with the Central Excise authority for assessment of duty payable 
under the Central Excise and Salt Act, 1944 and the rules made 
thereunder. ` 

(2) Where a person after furnishing a return under sub-rule (1) dis- 
covers any omission of mis-statement in the return so furnished he may 
furnish a revised return at any time before assessment of cess is made 
under rule 6. . 

6. Assessment of Cess.—(1) Where the Director is satisfied that the 
four quarterly returns or revised return furnished under rule 5 by the 
person liable to pay cess under section 4 are correct and complete in all 
respects, he shall. complete the annual assessment on the basis of those 
returns and such other information available with him and determine the 
> amount of cess payable by a person. 

(2) When the Director is of the opinion that it is necessary of €x- 
pedient to verify the correctness or completeness of any of the four quar- 
terly returns or any revised return furnished to him under rule 5, he may by 
an order made under section 11 require him on a date to be specified 
therein— 

(a) to produce or cause to be produced such accounts or docu- 
ments or 
(b) to furnish in writing information in such form and in relation 
to such matters, 
as specified in the order. 

(3) Where in pursuance of the order referred to in sub-rule (2), 
accounts or documents are produced before the Director or information in 
writing is furnished to him, the Director shall after considering such 
accounts or documents or information complete the annual assessment on 
the basis of each returns, accounts, documents and information and deter- 
mine the amount of cess payable by the person. 

(4) The Director may rectify any arithmetical or clerical error in any 
assessment within one year from the date of assessment : 


Provided that no such correction having the effect of enhancing an 
assessment or reduciog a fund shall be made unless the person liable to 
pay oe under section 4 is given a reasonable opportunity of being 
hear 
7. Assessment in absence of returns etc.—Where the person liable to 
pay cess under section 4— 

(a) fails to furnish return under rule 5 or 

(b) fails to comply with the order referred to in sub-rule (2) of rule 6 
the Director shall after taking into account all relevant materials avail- 
able with him make the annual assessment of the cess to the best of his 
judgment and determine amount of cess payable by such person. 

-8. Appeal.—(1) Any person who is aggrieved by any order of the 
Director under the Act may file an appeal to the State Government witbin 
thirty days from the date on which the order of the Director is communica- 
ted to such person and where an appeal is against the order of assessment 
-made by the Director under rule 6 or 7, such appeal shall be preferred in 
Form IV: 

Provided that the State Government may admit an appeal after the 
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expiry of the period specified in this sub-rule, if the appellant satisfies t 
Government that he had sufficient cause for not oreieriig Panesar ue 
such period. hei 

(2) An appeal under sub-rule (1) shall be accompanied by a certified 
copy of the order of Director and two copies of the grounds of ‘appeal and 
a fee of one hundred rupees. 


9, Procedure on appeal.—Where an appeal is preferred under rule 8 

the State Government shall give an intimation thereof to the Director and 

‘may, after giving an opportunity to the parties concerned to be heard and 

after making such inquiry as it deems fit either confirm, modify or set aside 
‘the order of the Director. 


‘10. Notice of demand.—Where any cess or penalty is due from any 
person liable to pay cess under section 4, the Director shall serve or cause 
to be served 8 notice of demand in Form III specifying therein a date not 
earlier than thirty days from the date of the service of notice before which 
the payment shall be made into the Government treasury and the date 
before which the challan in proof of such payment shall be produced before 
the Director. 

11. Certificate to be issued by the Director.—Where any sum is due 
to the State Government in respect of cess or penalty even after service of 
notice of demand, the Director shall forward to the Collector of a District 
a certificate under his signature specifying the amount of arrears due from 
the person liable therefor and on receipt of such certificate the Collector 
shall proceed to recover from such person the sum specified therein as 
arrears of land revenue. 

12. Refund of cess.—(1) Where on determination of the amount of 
cess payable by'a person (liable to pay cess under section 4) on account of 
the assessment of cess made by the Director or, asa result of decision 
in appeal, any refund of the amount is due to such person, such person 
shall make an application to the Director stating the grounds on which the 
refund is claimed. 

(2) Where on receipt of an application made under sub-rule (1) the 
‘Director, after making such inquiry, if any, as he deems fit, is satisfied that 
refund is admissibla he shall determine the amount of refund due and make 
an order accordingly. f : 

(3) Where any order for refund is made under sub-rule (2) ‘the 
Director may in lieuof payment ofthe amount of. refund set off the 
amount tobe so refunded or any part thereof against the cess if any 
remaining payable by the person liable to pay cess under section 4 and such 
person shall be informed accordingly. ; 

13. Manner of withdrawal from Gujarat State Rural Development 
Fund.—In each year, such sum not exceeding the amoum provided in 
budget estimates of that year for meeting the expenditure on the measures 
that may be implemented by the State Government relating to the scheme 
of rural development as the State Government may determine, may be 
withdrawn fromthe Gujarat State Rural Development Fund (hereinafter 
referred to as “the said Fund’’)for the purpose mentioned in section 3 
provided that :— f i 

(i) if the balance available in the said fund is less than the sum so 
determined, the sum to be withdrawn shall be restricted to the balance* 
available ; i 
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(ii) if F the actual expenditure incurred pa a year for measures 
, implemented by the State Góverninent ‘for rural development is less than 
, the sum withdrawn from -the said fund, the -differençe:shall be made good 
by transfer of an equal amount from the consolidated fund of the State to 
the said fuid dtiring the year next:following. “` 
14. Keeping of bóòks of accounts, The hooks of accounts kept by 
, the person who holds Specified land under ee 10 shall contain the 
` following particulars viz. — 
(a) Mineral oil obtained by the person kom the specified land ; 


(b) Details of utilisation of the’ mineral oil viz , quantity utilised 
. by the person, quantity | ‘sold: flared-ete:-’: 


(c) Details of sales showing the name of the party to which sold, 


price at which sold, quantity sold etc. ° : x 
(d) Details of sales tax, royalty, oil development cess and excise 
«: duty paid. 
FORM—I , 


. Furnishing of information for specified lands 
(See rule 3) 
(Omitted) 


THE GUJARAT RURAL DEVELOPMENT CESS RULES, 1984. 


FORM—II 
(See Rule 5 
(Omitted) 
FORM—III 
(See rule 10) 
Notice of demand in respect of penalty 
(Omitted) 


ee nee ae 


FORM—IV 


(See rule 8) 

Appeal against assessment to the Director of Geology and Mining. 

i, Name and address of the appellant. 

2. Year/quarter in connection with 
which the appeal is preferréd. 

3. Rule of the Gujarat Rural Develop- 
ment Cess Rules, 1984 under which 
the assessing officer passed the order 
appealed against and the date of 
such order. 

4. Date of service of the notice of 
demand. 

S. Address to which notice may be 

served to the appellant. 

Amount of cess assessed. 

Amount of cess admitted. 

Relief claimed in appeal. 

Statement of facts 





Pao 





is 
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REVENUE DEPARTMENT 


No. GHM-84/103/M/-STP-1283/2174/H-1. (Sachivelaya, Gandhinagar 
23rd April, 1984,)—In exercise of the powers conferred by Section 20 of the 
Bombay stamp (Gujarat Amendment) Act, 1982 (Gujarat Act No. 21 of 1982) 
(hereinafter referred to as the “‘said Act”) ,the Government of Gujarat 
hereby directs that instruments described in Clause (a) of Article 20 and 
Articles 26, 28, 43, 44,45 and 52 of Schedule I of the said Act shall be 
chargeable with duty of the amount indicated in the said Articles 20(a), 
26, 28, 43, 44, 45 and 52 with effect from Ist May, 1984. 

REVENUE DEPARTMENT 


No, GHM/84/104/(A)/M/STP/1083/1794/H-1. (Sachivalaya, Gandhi- 
nagar, 23rd April, 1984.)—In exercise of the powers conferred by section 70 
read with section 32-A of Bombay Stamp Act, 1958, the Government 
of Gujarat hereby makes the following Rules, namely :— 


1. Short title.—These rules may be called the Bombay Stamp 
(Determination of Market Value of property) Rules, 1984. 
_ 2. Definitions-—In these rules, unless the context otherwise re- 
quires :— 
(a) “authorised agent” in relation to a person who has executed 
an instrument referred to in Sub-sectiom(1) of Section 32-A means— 
(i) a person holding a power of attorney authorising him to act 
on behalf of the person who has executed the instrument, or 
(ii) a person empowered by written authority under the hand of 
the person who has executed the instrument ; 
(b) “form” means a form appended to these rules ; 


3. Statement to be furnished to the Registering Officer.—(1) When- 
ever any instrument is presented to any officer registering under the Regis- 
tration Act, 1908 the person presenting the instrument for such registration 
shall along with the instrument furnish a true statement in Form-J as well 
as a certified copy ofthe valuation report, if any, for the purpose of 
enabling the registering officer to determine whether the consideration set 
forth in the instrument approximate to the market value of the property 
which is the subject matter of such instrument or the market value of the 
property which is tbe subject matter of such instrument has been truly set 
forth therein, or not. 

(2) Where the registering officer after taking into consideratio: the 
information furnished in the statement and any other information available 
with him has reason to believe that the consideration setforth in the instru- 
ment does not approximate to the market value of the property which is 
the subject matter of such instrument or, as the case may be, the market 
value of the property which is the subject matter of such instrument, has 
not been truly set forth therein, he may before making a reference to the 
Collector under sub-section (1) of Section 32-A give intimation of his belief 
to the person concerned. 

(3) Where a person to whom intimation is given under sub-rule (2) 
offers to the registering officer the amount required to make up the proper 
duty chargeable on the instrument, the registering officer shall accept the 
same and proceed as provided in Section 40 of the Act and where the person 
concerned does not oder the amount required to make up proper duty on 
the instrument he shall make a reference to the Collector under Sub section 


(1) of Section 32-A. 
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"4. Procedure tobe followed by the Collector for determining the 
true market value of the property waich is the subject matter of the inst- 
trument.—(1) On receipt of the instrument under sub-section (3) of 
section 31 or sub-section (1) ef Section 32-A the Collector of the 
District shall issue a notice in Form H to every person who according 
to the provisions of Section 30 is liable to pay stamp duty fn respect 
of such instrument requiring such person to submit, within 30 days 
from the date of the service of the notice upon such person, his 
representation in writing along with all the evidence in support of such 
representation. 

_ (2) Where the Collector of the District does not receive any re- 
presentation with reference to the notice issued by him, he shall require the 
person who has not made any representation inspite of notice served 
upon him, to make a statement, before the Collector, who shall record the 
same. 

(3) Where the Collector of a District thinks fit to do so he may call 
for any information or record having bearing on the question before him 
from any officer of the Central Government, State Government -or any Iccal 
authority. 

(4) After considering the representation, if any, submitted under 
sub-rule (1), or statement if any, made under sub-rule (2) and after exami- 
ning information and record, if any, with him the Collector of the District 
shall make provisional order in writing determining the true market value 
of the property in accordance with the principles laid down in rule and the 
proper duty payable thereon. 

5. Communication of the provisional order.—The Collector of a 
District shall send a copy of the provisional order made by him under rule 
4 to every person to whom notice was issued under sub-rule (1). and give in 
writing in Form III, an opportunity to such person to make representation 
against the provisional order. 


6. Final order —(1) The Collector of the District shall after con- 
sidering the representation if any, received by him under rule 5 pass a final 
order determining the true market value and the proper duty payable on 
the instrument. 

7. Manner of service of notice under rule 4.—Any notice or order 
under these rules shall be served in the following manner, namely :— 

(1) In the case of any company, society or association of indi- 
viduals, whether incorporated or not, the notice or order shall be served,— 
(a) on the secretary or any Director or other principal officer of 
the company, society or association of individuals, as the case may be, 
or ` 
‘ (b) by sending it by registered post with acknowledgment due, 
addressed to the Company, society or association of individuals, as the case 
may be, at its registered office or if there is no registered cffice, then at the 
place where the company, society or asscciation of individual:, as the case 
may be, carried on business 

(2) In the case of any firm, the notice or order shall be served, — 

(a) upon any one or more Of the partners ; or 

(b) at the principal place at which the partnership business is 
carried on, upon any person having control or management of the partners- 
ship business at the time of sei vice. 
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(3) In the case of a family, the notice or-order shall be seryed upon 
the person in management of such’ family or of the property’ of mech 
family, inthe manner specified in clause (4) below. | 


(4) In the case of any individual , person, the notice or order shail bo 
served, - 
' (a) by delivering or tendering ‘the: saree oF ‘order to ‘the: ‘person 
concerned or to his advocate or authorised: ‘agent ; 
: » (b) by delivering or tendering the notice ot order to some adult 
member of the family ; or 
(c) by sending the notice or orderto the person concerned by 
registered post with ‘acknowledgment due ; or ; 
eee „e (d) if, none, of” the aforesaid modes of service is practicable, by 
affixing the notice or order in some conspicuous part of the last known 
place of residence or business of the person concerned. 


. ‘8. Princtples-to be taken into consideration for determination of 
: market ‘value #The - Collector of the District shall while determining the true 
market. value of a property which is the subject matter of an-‘instrument 
take into consideration primarily the capitalized value of the property i. ©. 
the amount, of money whose annual interest at the highest prevailing 
interest at any given time is its net annual income, and also ‘the follow- 
ing factors, namely i- 
(a) in the case of agricultural land,— 
(i) ,classification of land under the provisions of the Bombay 
Land Revenue Code, 1879 ; 
- (ii) the rate of land revenue ; 
‘äi the nature of crops raised on the land ; 

; Giv) average yield from the land, its nearness to. “toad ‘and 
market, its distance from village site road to land, facilities available for 
irrigation and also for transport of produce of such land ; 

(v) value of adjacent land or land in vicinity; > 
` (vi) any factors’ mentioned in the instrument which is relevant 
for the purpose of determination of true market value ; 
(vii) any other factor which the Collector ‘of the District thinks 
to have a bearing on the valuation of the land ; 
(b) in the case of non-agricultural, land— 
(i) the general value of non- -agricultural land in tlie viginity ; 
(ii) facilities such as road, railway station, bus ‘rdute,'-‘shops, 
market ‘and the like available in. the vicinity of the land ; 


(iii) amenities like public offices, hospitals and ‘educational 
institutions available in the vicinity of the land ; 
. iv) development activities including Developmeiit ‘of industries 
in the vicinity of the land ; a 
4 any factors mentioned in the instrument Which is-televant 
for the purpose of determination of true market value ; 
(vi) any other factor which the Collector of the District 
thinks to have a bearing on the valuation of the non-agricultural land ; 
(c) in the case of buildings,— 
(i) the area of construction ; 
(ii) the floor space index ; : A 
(iii) type and structure ; 
(iv) year of construction ; 
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(v) kind of material used ; 
(vi) locality in which constructed ; 
- (vii) rate of depreciation ; 
(viii) any factors mentioned in the instrument which is relevant 
for the purpose of determination of true market value ; 
(xi) any other factor which the Collector of the District thinks 
to have a bearing on the valuation of the building ; 
(d) in the case of any other property ,— 
(i) the nature and condition of the property; 
(ii) purpose for which the property is being put to use; 
(iii) auy factors mentioned inthe instrument which is relevant 
for the purpose of determination of true market value ; 
: (iv) any other factor which the Collector of the District thinks 
to have a bearing on the valuation of the property. 

9. Fine for breach of Sub-rule (1) of rule 3.—Where any person 
presenting an instrument fails to furnish a statement in From-I as required 
by sub-rule (1) of rule 3 or furnishes a statement which is not true to the 
best of his knawledge and belief, he shall be liable to fine of five hundred 


rupees. 
FROM —I 
(See Rule 3) 


Statement to be submitted alongwith the instrument referred to in sub- 
section (1) of Section 32-A. 


Name of Village/Town. 

(T. P Scheme No. and T. P, Scheme Name/Final Plot 
No. City Survey No. Revenue S. No. Division/Sub- 
Division, Ward No.). 


viz Residential/Com nercial/Industrial 

(A) Specification of residential property 

Floor height 

Type of flooring 

Inside and outside finishing cf wall (e. g.) plaster, 

sand face plaster, etc.) and its colour (e. g. lime 

Distemper, Oil paints, Plastic paints etc.) : 

Nos. of bathrooms and details of their inside flooring 

and dedo and its height and number of W. C. and 

details of their inside flooring and dedo and its height. : 

Is ee any facility of parking in the built up pro- 

perty.? i 
(B?) Specification of commercial property. : 
Are the shops of simple type at GF or FF 


2. Name of owner of property and his address. 
3. Name and Address of the person to whom the property 
is to be transferred. : 
4. Area of the plot of land (in sq. mt.) to be transferred. : 
5. Construction area (plinth area) in sq. mt. of the 
property to be transferred floor wise. : 
6. Year of construction of property. : 
7. Purpose of constructing of the property. : 
8. 


es es es 
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OR 
are they situated in the developed commercial 
complex ? 
(C) Specifications of industrial property 
Floor height span of shed truss. 
(Indicate slab if there is no truss). 
9. Is the electrification concealed or open in the 
Property ? 
Is there compound light in property ? 
Is there compound wall or wire fencing in property ? 
Is there facility of water supply in property ? 
Is there facility of disposal of sewage water in the 
property ? 
If there is lift, No. of cages and area of every cage 
in Sq. ft./Sq. mt. 
Is there facility of internal approach road ? : 
10 Certified copy of the valuation report of property if 
it is previously done for any reason should be 
enclosed, i 
TA A EAE ER AEE ETNEN do hereby declare 
that what is stated above is true to the best of my/our knowledge and 
belief, and I/We know that giving false information in the above state- 
ment is a breach of sub-rule (1) of rule 3 of the Bombay Stamp (Deter- 
mination of Market Value of Property) Rules, 1984 and I/We shall be 


liable to a fine of five hundred rupees for such breach. 
Signature of transferors and 


transferees. 


e802. 08 


Place : 
Date 
FORM—II 
(See Rule 4) 
Form of Notice 
( Omitted ) 
FORM—III 
(See Rule 4) 
( Omitted ) 





Published in the Gujarat Government Gazette, Part IV-A, No. 26, 


dated the 28th June, 1984. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. GTH-84-27-ECA-1284-231-B. (Sachivaliaya, Gandhinagar, 30th 
May, 1984).—In exercise of the powers conferred by section 3 of the Essen- 
tial Commodities Act, 1955 (10 of 1955), read with the Order of the 
Government of India, Ministry of Industry and Civil Supplies (Depart- 
ment of Civil Supplies and Cooperation) No. S.O. 681 (E), dated the 30th 
November, 1974 and S. O. 682 (E), dated the 30th November, 1974 and the 
Ministry of Agriculture (Department of Food) G. S. R. Nos. 452 (E), dated 
the 25th October, 1972, G. S. R. 168 (E), dated the 13th March, 1973 and 
the Ministry of Agriculture (Department of Food) No. G.S. R. 800, dated 
the 9th June, 1978 the Government of Gujarat hereby makes the follow- 


ing Order, namely :— 


SUPPL. ] NOTIFICATIONS—GUJARAT GOVERNMENT 87 





1. (1) “This order may be called the Gujarat Essential Articles 
_ (Licensing, Control and Stock Ueclaration) (Amendment) Order, 1984, 

(2) It shall come into force at once. 

2. In the Gujarat Essential Articles (Licensing, Control and Stock 
Declaration) Order, 1981 in Schedule I, in Part I under the heading 
“D.` Edible Oils”? for entry (4), the following shall be substituted, 


namely :— 

(4) “Imported edible oils? means (a) Palmolein (b) Palmoil 
(c) Seyabean oil (d) Sun-flower oil, or (e) any other edible oil containing 
any of the, aforesaid oils.” 


Published in the Gujarat Government Gazette, Part IV-A, No. 18, 


dated May 3rd, 1984. 
FINANC: DEPARTMENT 


No. (GHN 42) MSA, 1084/S.1(1)/TH. (Sachivalaya, Gandhinagar 
30th March, 1984).—In exercise of the powers conferred by sub-section (2) 
of section 1 of the Bombay Sales of Motor Spirit Taxation (Gujarat 
Amendment) Act, 1984 (Guj. II of 1984), the Government of Gujarat here- 
by appoints the lst April, 1984 as the date on which the said Act shal] 


come into force. 
: FINANCE DEPARTMENT 


. No. (GHN-47)MSA.1084/(28)/TH. (Sachivalaya, Gandhinagar, 30th 
March, 1984.)—Whereas the Government of Gujarat is satisfied that 
circumstances exist which render it necessary to take immediate action to 
amend the Bombay Sales of Motor Spirit Taxation Rules, 1958 and 
dispense with the previous publication of the said rules ; 

Now, therefore, in exercise of the powers conferred by section 
36 of the Bombay Sales of Motor Spirit Taxation Act, 1958 (Bom. LXVI 
of 1958), the Government of Gujarat hereby makes the following rules 
further to amend the Bombay Sales of Motor Spirit Taxation Rules, 1958 
as follows, namely :— ’ 
1. (1) These rules may be called the Bombay Sales of Motor Spirit 
Taxation (Gujarat Amendment), Rules, 1984 ; 
(2) They shall come into force on and with effect from the Ist 
April, 1984. 
2, Inthe Bombay Sales of Motor Spirit Taxation Rules, 1958, in 
rule 14, in the table, for entries (iv) and (v), the following shall be sub- 


stituted, namely :— 


“(iv) Aviation turbine fuel (duty 23 per cent of the sales 
_ paid). price. 
(v) Aviation turbine fuel (bonded) 30 per cent of the sales 
price.” 


FINANCE DEPARTMENT 
No. (GHN-41) GST. 1084/S.1(6)/TH. (Sachivalaya, Gandhinagar, 
30th March, 1984.)—In exercise of the powers conferred by sub-section (2) 
of Section | of the Gujarat Sales Tax (Amendment) Act, 1984 (Guj. 10 
of 1984), the Government of Gujarat hereby appoints the Ist April, 1984 
as the date on which the said Act shall come into force. 


_— ee aeaa 








88 NOTIFICATIONS—MAHARASHTRA GOVERNMENT [ 1984 


Published in the Maharashtra Government Gazette, Part IV-Aa 


dated July 5 1984. 
HOME DEPARTMENT 


No. MCT. 0283/2-TRA-6. (Mantralaya, Bombay 400032, I6th June 
1984,)—Whereas, by Government Notification, Home Department, No. 
MVA. 5957/39100-XII, dated the 28th October 1959, a Motor Accidents 
Claims Tribunal consisting of a single member (hereinafter called “the 
Claims Tribunal?) for the area comprised within the limits of the Munici- 
pal Corporation of Greater Bombay (hereinafter referred to as “‘the said 
area”) has been constituted for the purpose of adjudicating upon claims 
for compensation in respect of accidents involving death of, or bodily 
injury to, persons arising out of use of motor vehicles, or damages to any 
property of a third party so arising, or both (hereinafter referred to as "the 
said purpose”) and under Government Notification, Home Department, 
No. MCT. 0282/2-TRA-6, dated the 28th December 1982, Shri M. M. 
Sonak has been appointed a member thereof ; 


And whereas, by Government Notification, Home Department, No. 
MCT. 1270/28813-XII-B(I), dated the Ist November 1972, and Additional 
Motor Accidents Claims Tribunal consisting of a single member (hereinafter 
called “the Additional Claims Tribunal’) for the said area has been 
constituted for the said purpose; and under Government Notification, 
Home Department, No. MCT. 0282/2(II)-TRA-6, dated the 28th December 
1982 read with Government Notification, Home Department, No. MCT. 
1270/28813-XII-B(I), dated the Ist November 1972, Shri A. A. Halbe has 
been appointed a member thereof ; 

And whereas, by Government Notification, Home Department No. 
MCT. 0279/6-TRA-6, dated the 2nd June 1981, a Second Additional 
Motor Accidents Claims Tribunal consisting of a single member (hereinafter 
called “the Second Additional Claims Tribunal”) for the said area has 
been constituted for the said purpose ; and Shri M. B. Rajiwate, has been 
appointed a member thereof ; 

And whereas by Government Notification, Home Department, No. 
MCT. 0283/2-TRA-6, dated the 18th May 1984, a Third Additional Motor 
Accidents Claims Tribunal consisting of a singie member (hereinafter called 
“the Third Additional Claims Tribunal’) for the said areas has been 
constituted for the said purpose; and Shri B. S. Desai, has been appointed 
a member thereof ; 

And whereas it is necessary to regulate the distribution of business 
among them ; 

Now, therefore, in exercise of the powers conferred by sub-section 
(4) of section 110 of the Motor Vehicles Act, 1939 (IV of 1939) the Govern- 
ment of Maharashtra hereby orders that,— 

(a) the applications referred to in sub-section (1) of section 110-A 
of the said Act (hereinafter to as ‘‘ such applications”) made to the 
Claims Tribunal during the years 1974, 1976, 1978 (part heard matters 
only) and such other applications as provided in sub-clauses (i) and (iii) 
of clause (e) shall be heard and decided by the Claims Tribunal ; 

(b) such applications made to the Claims Tribunal during the 
years 198], 1982, 1983 and 1984 as provided and distributed as per sub- 
clauses (ii) and (iii) of clause (e) shall] be heard and decided by the 
Additional Claims Tribunal ; 
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_(c) such applications made to the Claims Tribunal during the 
years 1975, 1979 (part heard matters only) and such other applications as 
provided in sub-clause (iii) of clause (e) shall be heard and decided by 
the Second Additional Claims Tribunal ; L 

{d) such applications made to the Claims Tribunal during the 
years 1977 and 1980 (including all part heard matters) which were before 
the Additional Claims Tribunal and 1978 and 1979 (excluding the matters 
which are part heard on such date) and also the transferred applications 
numbers 1, 2 and 3 of 1984 transferred by the Supreme Court and such 
other applications as provided in‘sub-clause (iii) of clause (e) shall be 
heard and decided by the Third Additional Claims Tribunal’; 

(e) such applications pertaining to the years 1981, 1982, 1983 and 
1984 (such applications made on or before the date of publications of this 
ppuncason) shall be distributed amongst the three Tribunals, as follows, 
namely :— 
(i) all such applications filed in the year 1981 upon the serial 
number 800, bearing odd number to be heard and decided by the Claims 
Tribunal ; ‘ 

(ii) all such applications: filed in the year 1981 upto serial 
number 800, bearing even number to be heard and decided by the Addi- 
tional Claims Tribunal ; and 

(iii) all such applications bearing serial number 801 and above 


pertaining to the year 1981, all such applicatiors filed during the year 1982 


and 1983 and those bearing serial numters frem I to 1000 pertaining to 
the year 1984 shall be distributed amongst the three Tribunals in consecutive 
three numbers, as follows, namely :— 

(A) all such application bearing numbers 1, 4, 7 and 10 and the 
like to be heard and decided by the Claims Tribunal ; 

(B) all such applications bearing numbers 2, 5, 8 and 11 and 
the like to be heard and decided by the Additional Claims Tribunal ; 

(G) all such applicat-ons bearing numters 3, 6, 9 and 12 and 
the like to be heard and decided by the Second Additional Claims 
Tribunal ; 

(D) allsuch applications bearirg numbers from 1001 onwards 
made on or after the date of publication of this notification shall be 
distributed amongst the four Tribunals in consecutive 4 numbers, as follows, 
namely :— 
(1) all such applications beating numbers 1, 5, 9, 13 and the 
like to be heard and decided by the Claims Tribunal ; 

(2) all such applications bearing numbers 2, 6, 10, 14 and the 
like to be heard and decided by the Additional Claims Tribunal ; 

(3) all such applications bearing nùmbers 3,7, 11,15 and the 
like to be heard and decided by the Second Additional Claims Tiibunal ; 
and 

(4) allsuch applications bearing numbers 4, 8, 12, 16 and the 
like to be heard and decided by the Third Additional Claims Tribunal ; 

Provided that, such applications made to the Claims Tribunal and 


` the Second -Additional Claims Tribunal immediately before the date of 


publication of this notification which are part heard on such date, shall 
continue to be heard and decided by the Claims Tribunal or the Second 
Additional Claims Tribunal, as the case may be, as if this notification had 
not been made. = 
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Published in the Gujarat Government Gazette, Part IV-B, No. 24, 
dated the 14th June, 1984. 


INDUSTRIES, MINES AND P }WER DEPARTMENT 


No. GHU/84/46(A)/ELC/1083/7267/K1. (Sachivalaya, Gandhinagar, 
18th May, 1984).—In exercise of the powers conferred by section 3 and 
section 6A of the Bombay Electricity (Special Power) Act, 1946 (Bom. XX 
of 1946), the Government of Gujarat hereby makes the following order, 
with a view to imposing restrictions on consumption on electrical energy 
and pepulating supply of electrical energy and periods of works throughout 
the State ` 

1. Short title, extent and commencement.—(1) This order may be 
called the Gujarat Restriction on Consumption and Regulation of Supply of 
Electrical Energy and Periods of Works Order, i984. 

(2) It extends to the whole of State of Gujarat. 

(3) It shall come into force from 7.00 a.m. of 25th May, 1984. 

2. Definitions.—lo this order, unless the context otherwise re- 

Uires,—— 
š (a) “Act”? means the Bombay Electricity (Special Powers) Act, 
1946. 

(b) “Board? means the Gujarat Electricity Board constituted 
under section 5 of the Electricity (Supply) Act, 1948. 

(c) “Schedule” means a schedule appended to this order. 

(d) The words and expressions used, but not defined in this order 
shall have the meanings assigned to them in the Act, the Indian Electricity 
Act, 1910 and the Electricity (Supply) Act, 1948. 

3. Restriction on consumption of supply by extra high voltage and 
high voltage industrial consumers excliding continuous process industries.— 
(1) All extra high voltage and high voltage industrial consumers excluding 
continuous process industries specified in Schedule II shall, subject to 
condition mentioned in sub-clause (2) so reduce their maximum demand of 
elec trical energy (whether recorded in any two months during the period of 
one vear immediately preceding the end of month of December, 1983 or 
contracted, whichever is lower) batween 7.00 a.m. on a day and 7.00 a.m. 
on the next day by eight percent. 

(2) All such extra high voltage and high voltage industrial consu- 
mers shall, if so required by the Board either directly or through licensees 
and sanction holders adjust their processes in such a way that their maxi- 
mum demand after the aforesaid reduction is further reduced by such 
percentage not exceeding 92 percent as the Board may direct. 


4. Restriction on consumption of supply by extra high voltage and 
high voltage continuous process industries—(1) All extra high voltage and 
high voltage continuous process industries specified in Schedule II, shall, 
subject to condition mentioned in sub-clause (2) so reduce their maximum 
Jemand of electrical energy (whether recorded in any two months during 
the period of one year immediately preceding the end of the month of 
December, 1983 or contracted, whichever is lower) between 7.00 a.m. ona 
day 1nd 7. a.m. on the next day by eight percent. 

(2) Al} such extra high voltage and high voltage continuous process 
industries shall, if so required by the Board either directly or through 
licensees and sanction bolders adjust their process in such a way that their 
maximum demand after aforesaid reduction is further reduced by such 
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Percentage not exceeding 42 percent as the Board may direct. 


5. Regulation of supply of electrical energy and periods of work.— 
(1) The licensees and sanction holders specified in schedule I shall supply 
and distribute electrical energy in such a way that each extra high voltage, 
high voltage, medium voltage and low voltage industrial consumer in the 
area of licensees and sanction holders shall not use nor be supplied electii- 
cal energy for specified hours in the evening and for that purpose each such 
licensee and sanction holder shall arrange each extra high voltage, high 
voltage, medium voltage and low voltage consumer into groups in sucha 
manner that each extra high voltage, high voltage, medium voltage and low 
Voltage industrial consumer shall not use nor be supplied electrical energy 
for certain specified hours in the evening and give intimation of such 
arrangement to its extra high voltage, high voltege, medium voltage and 
low voltage industrial consumers £ 

Provided that nothing in this clause shall apply to continuous pro- 
cess industries specified in schedule II and also to processing section and 
humidification plant of textile mills. 


(2) With effect from 7.00 a.m. of the 25th May, 1984, each of the 
licensees and sanction holders specified in schedule I shall so supply and 
distribute electrical energy that each extra high voltage, high voltage, 
medium voltage and low voltage industrial consumer other than continu- 
ous process industries specified in Schedule II shall not use nor be supplied 
electrical energy for one day in a week except to meet essential require- 
ments of maintenance and production limited to ten percent of the average 
maximum demand (whether recorded in any two months during the period 
of one year immedintely proceeding the end of the month of December, 
1983 or contracted, whichever is lower), and for that purpose each such 
licensee and Sanction holder shall arrange its extra high voltage, high 
voltage medium voltage and low voltage industrial consumers into groups in 
such a manner that each extra high voltage, high voltage, medium voltage 
and low voltage industrial consumer shall neither use nor be supplied 
electrical energyfor one day in a week except to meet their essential require- 
ment of maintenance and production limited to ten percent of the average 
maixmum demand (whether recorded in any two months during the period 
of one year immediately preceding the end of the month of December, 1983 
or contracted, whichever is lower) and give intimation of such arrangement 
to their extra high voltage, high voltage, medium voltage and law voltage 
consumers : 

Provided that nothing in this sub-clause shall apply to such of the 
extra high voltage, high voltage, medium vojtage and low voltage industrial 
comsumers who are supplied power through rural feeders which are subject 
to Joad shedding ; 

(3) With effect from 7.00 a.m. of 25th May, 1984 each of the 
licensees and sanction holders mentioned in schedule I, shall so supply and 
distribute electrical energy that each medium voltage and low voltage 
industria] consumer, not being medium voltage and low voltage industrial 
consumer to whom power is supplied through rural feeders other than con- 
tinuous process industries mentioned in schedule II, shall not use nor shall 
be supplied electrical energy for one additional day in a week which shall 
be the day following the day referred to in sub-clause (2) of clause 5 as the 
Gujarat Electricity Board may direct. 
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(4) In order to enable the textilé mills to operate their humidification 
plants, electrical energy shall be supplied to them one hour before start of 
the first shift on the day following the day in the week (i.c. holiday) refer- 
red to in sub-clause (2) and (3). ; 

(5) The extra high voltage and high voltage industrial consumers 
other than continuous process industries referred to in Schedule H who 
- have been working seven days in a week for the last two years immediately 

preceding the date of commencement of this order or since inception of 
the unit, shall be permitted to so continue to work subject to the condition 
that they shall reduce the daily average maximum demand by fifteen per- 
cent over the daily average maximum demand (recorded or a contracted, 
whichever is lower) of the last 12 months preceding the end of the month 
of December, 1983. 

(6) Such of the units which are referred to in clauses 3, 4 and 5 
which have been permitted to the use their own generators may use such 
generators to the extent to which their demand for power is curtailed by 
any order of the State Government : 


Provided that where a case arises whether such units have complied 
with the curtailment of the use of power under any order, the burden of 


proving that the provisions of such order of curtailment of power have. 
been complied with shall lie on such units. 


6. Regulation of supply and distribution of electrical energy for 
temporary illumination or social functions or festivals.—Each of the licensees 
and sanction ho‘ders specified in Schedule I shall so supply and distribute 
electrical energy that electrical energy shall neither be supplied nor be used 
for temporary illumination or social functions or festivals with a connected 
load of more than 10 kilowatts. 


7. Exemption.—Nothing contained in this order shall apply to the 
distribution, supply or consumption of electrical energy to the following 
categories of consumers if such consumers are supplied electrical energy 
from the feeders other than the rural feeders, namely :— 

(a) Defence Services, 

(b) Railways, 

(c) State and Municipal Transport undertakings, 

(d) Aerodromes, 

(e) Posts and Telegraphs, 

(f) Hospitals run by Government or local authorities, 

(g) Municipal Services such as water pumps, sewage and sanita- 


(b) Police Wireless, 

(i) Ports and Harbours, 

(j) Koyali Refinary, 

(k) Printing presses of daily newpapers, 

(1) All India Radio, 

(m) State Government Presses, 

(n) Construction projects of Government of Gujarat and Govern- 
ment of India, Gujarat Electricity Board, Railway and Defence, 

(o) Oil and Natural Gas Commigsion, 

. (p) Kbadi Gramodyug Centres run by Gujarat State Khadi 

Gramodyog Board, 

(q) Indian Oil Corporation and 


tion, 
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(r) Industrial units located in Kandla Free Trade Zone, 


8. Power of the State Government to relax any of the provisions.— 
Notwithstanding anything contained in the foregoing provisions of this 
order, the State Government may, from time to time, relax for fuch period 
to such extent, and subject to such conditions (if any) as may be specified 
in such notification, application of all or any of the provisions-of this order 
in the whole state or any part thereof, and may at any time rescind such 


relaxation. : 
9. Repeal and Savings.—The Government orders, Industries, Mines 


and Power Department Nos. GHU-79-187-ELC-1079-11197-K, ‘dated 22nd 
August, 1979 and GHU-79-221-ELC-1079-11197-K, dated 12th October 
1979 are hereby repealed : i k 

Provided that anything done or action taken including any orders 
made or deemed to be made, or proceedings pending under the superseded 
orders shall be deemed to havs been done, taken, made or ending under 
the provisions of this order, and accordingly such A ta shall be 


continued and disposed of under the provisions of this order : 
Provided further that any order Of relaxation made by the State 


Government under the orders so repealed shall, notwithstanding that 
(so far as) it is inconsistent with any provision of this Order, continue in 
force until altered, repealed or amended by any order made under this 


order. 
SCHEDULE I 
Licensees and Sanction Holders 


Gujarat Electricity Board, Baroda. 
Ahmedabad Electricity Company Ltd., Ahmedabad. 
Surat Electricity Company Ltd., Surat. 
Baroda Municipal Corporation, Baroda, 
Karjan Gram Panchayat, Karjan. 
Kandla Port Trust, Kandla. 
SCHEDULE-II 
Continuous Process Industries 
i. Manufacture of Complex Fertilizers based on Petro-Chemicals 
- feed stock. 
2. Indian Petro-Chemicals Ltd., Baroda. 
. Pulp and Paper. 
. Starch manufacture. 
Cement. 


Industrial gases. 
Pharmaceuticals (Antibiotics only). 


3 

4 

5 

6 

7 

8. Caustic soda/Chlorine. 
9. Soda Ash. 
10 
11 
12 
13 


DA PWN 


Steel/Mild Steel (Limited to maintenance of Head in-are f 
Cold Storages. PATE Tornaco) 
Alcoho? (Industrial). 

a Sene Ice. , 

. Handling and pasteurisation of liquid milk by dair 
Government, Local Authority or a Cooperative Society. f eh 
15. Crimping and Textursing of synthetic yarns. 
16. Manufacture of Rayon. ; 
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17, 
18. 
process. 
19. 
20. 
21. 
22. 
23. 
24, 
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Manufacture of Nylon. 
Manufacture of glass by continuous automatic or semi automatic 


Manufacture of yellow phosphrous by nuffled arc furnace. 
Pathalic Anhydride. 

Cyanuric Cloride. 

Manufacture of Hydrogen peroxide by electrolysis. 
Manufacture of Nitre Phenols. 

Manufacture of Nitrit/Nitrate by oxidation of Ammonia. 
Manufacture of Chlorobenzene. 

Manufacture of Sulphuric Acid. 

Manufacture of Cinema arc carbons. 

Manufacture of Chloramphenicoel. 

Manufacture of Aluminium oxide Abresives grains. 
Manufacturing process of Formic Acid. 

Manufacturing process of Glue and Gelatine. 

Heavy Water Project. 

Petro] pumps. 

Sodium and Potassium Chlorade. 

Calsium Gluconate. 

Electroplating Industries. 

Manufacture of Screens for Textile Printing. 

Calcination of Bauxite. 

Sodium and Potassium Dichromate. 

Manufacture of Synthetic fibere. 

Manufacture of Polynasic fibers. 

Manufacture of Plastic films. 

Manufacture of Misah Metal. 

Manufacture of Sodium metal. 

Manufacture of Magnesium Meta]. 

Recovery of Zinc metal. 

Manufacture of Hard gelatine capsules. 

Acetic Acid. 

Acetaldhyde. 

Formaldehyde. 

Manufacture of Malt Product. 

Solvent extration and hydrogenation of vegetable oils. 
Manufacture of Sugar by Vaccume pan process, 
Manvfacture of citric acid. 

Manufacture of Bread and Biscuit. 

Manufacture of Alumina. 

Manufacture of aluminium metal. 

Utilities of all industries including steam generation vaccume, 


Compressed and instrument air, water softening etc, 
59. Effluent treatment and disposal system. 


60. 


Manufacture of dehydrated fruits and vegetables including can- 


ning and frozen foods. 


61. 
62. 


Manufacture of liquid bromine. 


. Manufacture of H-Acid. 
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Publisbed in the Gujarat Government Gazette, Part IV-B, No. 29 
dated 19th July 1984. 
INFORMATION, BROADCASTING AND TOURISM DEPARTMENT 


No. GHT/84/23/MNR/1184/2049/(S.31)A. (Sachivalaya, Gandhi- 
nagar, 7th June, 1984 )—Whbereas the Government of Gujarat is satisfied 
that circumstances exist which render it necessary to take immediate action 
to make rules furtber to amend the Gujarat Entertainments Tax Rules, 
1979 and to dispense with the previous publication thoreof ; 

Now, therefore, in exercise of the powers conferred by section 31 
of the Gujarat Entertainments Tax Act, 1977 (Guj. 16 of 1977) the 
Government of Gujarat hereby makes the following rules further to amend 
the Gujarat Entertainments Tax Rules, 1979, namely :— 

1. (1) These rules may be called the Gujarat Entertsinments Tax 
(Second Amendment) Rales, 1984. 

(2) They shali come into force on and from the 15th June, 1984. 

2. In the Gujarat Entertainments Tax Rules, 1979 (hereinafter 
referred to as “the said Rules”) after rules 4, the following new rule shall 
be inserted, namely :— 

Rules 3 and 4 not to apply entertainment by Video. 

“4—A The provisions of rules 3 and 4 shall not apply to entertain- 
ments by Video Cassette Recorder or Video Cassette Player”. 

3. In the said rules, in rule 5, in sub-rule (2),— 

(a) in clause (1), after the words and figures “sub-section (5) of 
section 6”, the words, figures and letter * and section 6A” shall be inserted ; 

(b) after clause (iii), the following clause shall be inserted, 
namely i- 
“(iv) The amount of security to be given by a proprietor of a 
video-cassette recorder or video cassette player on television or videoscope 
liable to Pay tax under sub-section (1) and sub-section (3' of section 6A 
shall be equal to the amount of tax payable for a period of one month”. 

4. Inthe said rules, after rule 5C, the following rules shall be 
inserted, namely :— 

“5D. Time and manner of giving information under section 6A(2)— 
here under sub-section (2) of section 6A a proprietor desires to other- 
inform the prescribed officer, he shall give such information in advance 
later than fourteen days before the commencement of the nex! month 
bich the tax is payable. The :nformation shal} be in Form 2D. 

5E. Form of application under section 6A(3) of section 6A.—An 
ication under sub-section (3) of section 6A shall be in Form 2d (1). 

SF. Form of permission under section 6A(3) section 6A —The 
ission to be granted for payment of tax under clause (c) of sub-section 
section 6A shall be in Form 2F, 

5G. Form of notice under section 6A‘3).—A notice under clause 
f sub-section (3) of section 6A shall be in Form 2F. 

S. In the said rules 7, after sub-rule (1A), the following sub-rule 
paserted, namely 
“(IB) The ENNS to be furnished under sub-section (1) of 
respect of the payment of tax under clause (a) of sub-section 
n 6A shall be in Form 3B and for clause (d) of sub-section (3) 
A shall bein Form 3C. Such returns shall be furnished to 
ed officer every month in advance of each month within four- 
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teen days before the commencement of the month for which tax is 
payable”. 

6." In the said rules, in rule 17, after sub-rule (5) the following 
shall be inserted, namely :— 

. “{(6) the proprietor of an entertainment by video cassette recorder 
or video-cassette player shal] maintain accounts of each entertainment in 
form 174”. 

; 7. Inthe said rules, after Form 2C the following Forms shall be 
inserted, namely :— i 

oo FORM 2D 
(See rule 5) 

Form of Application under Rule 5 
(Omitted.) 


FORM —2D(1) 
(See rule 5E) 
Form of Application Under Rule 5E. 
(Omitted.) 


FORM 2E, 2F. 
(Omitted.) 
8. In the said rules, after Form No. 3A, the following forms shall 
be inserted namely :— 
~ FORM 3B, 3C. 
(See rule 7 (1 B) 
ard Sub-Section (1) of Section 6a) 
(Omitted ) 
9, In the said rules, after Form No. 7, the following Form shall be. 
inserted’ namely :— 
l FORM. 17 A. 
(See rule 17(6) 
(Omitted.) 


a en 


INFORMATION, BROADCASTING AND TOURISM DEPARTMENT 


No. GT/84/25/MNR-1184/2049(S.DA. (Sachivalaya, Gandhinagar, 
8th June; 1984.)—In exercise of the powers conferred by sub-section Jam 
of sectign 1 of the Gujarat Entertaiaments Tax (Amendment) Act, i 
(Guj: 14,0f 1984), the Government of Gujarat hereby appoints the | 
day of.June, 1984 to be the date on which the said Act shall come 


force. 


INFORMATION, RROADCASTING AND TOURISM DEPARTM 


No: GHT/84/26/PFCR.1084,229-(1)A (Sachivalaya, Gandhinagar, 
June, 1984,.)—Whereas Draft Gujarat Cinemas (Regulation of Exhibitia, 
Video) Rulés, 1984 were published as required by Sub-section (4) 
section 9 of the Bombay Cinemas (Regulation) Act, 1953 (Bom. XI o 
at pages 89-1 to 89-11 of the Gujarat Government Gazette, Extra g 
Part -VI‘-B, dated 26th April, 1984, under Government N 
Information, Broadcasting and Tourism Department No. GT/& 
1084-229°A, dated--25th April 1984, inviting objection and g 
from dll/persons likely to be affected thereby. 
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stat copy of the document of its registration under the Motor Vehicles Act, 


12. Grant of licence.—(1) The \incensing authority may, on receipt 
of an application under rule 11 with the required documents and after 
having satisfied that all the rules have been complied with, grant a licence 
to the applicant on such ‘e1ms and conditions and subject to such restrict- 
ions as the licensing authority may determine. The licence shall be in 
From Il. | - i 

(2) The licensing authority while granting or renewing the licence 
shall fix the maximum number of persons to be admitted at a time. 


13. Power to refuse licence.—(1) The licensing authority shall have 
absolute discretion to refuse a licence if the video cinema is likely to cause 
obstruction, inconvenience, annoyance, risk, danger or demage to the 
residents or passers by in the vicinity of the cinema. 


(2) The licensing authority shall refuse a licence if the distance 
between the existing permanent, semi-permanent or touring cinema and 
the video cinema is less than 150 metres. 

14, Duration of licence.—A licence granted or renewed under these 
rules shall be valid for a period of one year from the date of its issue or 
renewal as the case may be. l 

15. Renewal of licence.—The licensing authority may, on applica- 
tion being made to it, renew the cinema licence. An application for renewal 
of licence shall be made three months before the expiry of licence, on an 
ordinary paper by the licencee. The application shall be accompained by 
the fee prescribed in rule 16. 

16. Fee.—The fee fora licence or renewal of a licence for a video 
cinema shall be as follows, namely :— 


Number of seats Fee 
Not exceeding 50 seats Rs. 100 
Exceeding 50 seats but not exceeding 100 seats -< Rs. 150 
Exceeding 100 seats Rs. 200 
CHAPTER V 
General 


17. Licensee or his nominee to be present.—Either the holder of the 
video cinema license or some person or some one of several persons whom 
the licensee has nominated as manager or managers and whose name or 
names have been entered in the license shall be present at the video cinema 
to which the licence applies during the whole time for which such premises 
are open to public. 

18. Display of licence.x—The licensee shall have the licence dis- 
played prominently i— 

(a) in the case of a video cinema other than an omnibus used as a 
contact carriage, on the wall of the office, of the cinema, 

(b) in the case of an omnibus used as a contract carriage, inside 
the omnibus. ` 

19. Access to inspecting officers.—The licensee shall give free access 
to the video cinema at all hours to— 

(i) the licensing autharity or any officer ncminated by the 
licensing authority under the Act and the rules and for checking that the 
provisions of the Act and the rules are being complies with ; 


ES 
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(ii) any police-officer who is required by a general or special 
order of the licensing, authority of the District Superintendent of Policė ór 
the Commissioner of Police, as the case may be. 

20. Licences not transferable. —A licence granted under these rules 
shall not be transferable but shal] be personal fur the benefit only of the 
person to whom itis granted and on the death of the licensee shall be 
deemed to revoked. j 

21. Licensee liable for acts of his employees.—The licensee shall’ bè 
responsible for all acts and omissions of his managers, servants or agents 
arising out of, or in ‘conection with, the video cinema tb which ħis'liċence 
relates. R ; 

‘22. Penalty for failing to comply—Any person failing to comply 
with'or contraveniog-the provisions of any of these rules shall on convic- 
tion be punished with.fine which may extend to one thousand rupees. 

CHAPTER VI 
Suspension and Cancellation of licéice 
Appeal and Saving 

23. Suspension or cancellation of licence.—(1) The licencing 
authority may suspend or cancel any licence granted under these rules for 
contraxention of any-of these rules or of the conditions of the licence 
granted under these rules : ' i 

Provided that the licensing authority shall give the licencee an 
opportunity to show cause before taking any action under this rule. 

(2) Notwithstanding anything contained in Sub-rule (1), the licence 
granted under these rules shall be liable to immediate suspension or cancel- 
Jation by the licensing authority if in the opinion of the licensing authority 
the video cinema is likely to cause danger to the safety or health of or in- 
convenience to, the public. . 

24. Appeal against refusal to grant licence.—An appeal against an 
order of the licencing authority refusing to grant a licence under section 8 
of the Act shall be made within thirty days from the date of receipt of such 
order by the applicant. 

25. Saving.—Nothing in the Bombay Cinema Rules, 1954 shall 
apply to, video cinema to which these rules- apply. 

FORM-I 
(See rule 11) 


Application for licence under rule 11 of the Gujarat Cinemas (Regu- 
lation of Exhibition by Video) Rules, 1984. ` 


( Omitted ) 
FORM-II 
(See rule 12) 


Licence. for Exhibition of Film by Video Cassette Recorder 
{ Omitted ) 


REVENUE DEPARTMENT 


No. GHM.-84-140-M-ADL-1884-CMR-2-Z. (Sachivalaya, Gandhi- 
nagar, 20th June, 1984).—Whereas certain draft-rules’further: to amend the 
Gujarat Land Revenue Rules, 1972-were published as- fequired*by-sub- 
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section (3) of section 214 of the Bombay Land Revenue Code, 1879 (Bom. 
V of 1879) on pages 106 to 106-2 ofthe, Gujarat Government Gazette, 
Extraordinary, Part IV-B, dated llth May, 198+ under the Government 
Notification Revenue Department No. GHM-84-122-M-ADL-1884-CMR- 
2-Z, dated llth May, 1984, inviting objections and suggestions from all per- 
sons likely to be affected thereby, so as to reach Secretary to the Govern- 
ment of Gujarat, Revenue Department before 15th June, 1984. 


And whereas no objections -and ‘suggestions were received from the 
public on the said draft. 


Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 214 of Bombay Land Revenue Code, 1879 (Bom V of 1879) 
and all other powers enabling it in this behalf, the Government of Gujarat 
hereby makes the following Rules further to amend the Gujarat Land 
Revenue Rules, 1972, namely :— 

1. These rules may be called the Gujarat Land Revenue (Amendment) 
‘Rules, 1982, 


2. In the Gujarat Land Revenue Rules, 1972 in rule 57-L after clause 
(v) of sub-rule (1) the following clause shall be added :— 


. “(vi) the land is being sold for construction ofa house of agricultural 
labourers and Small and Marginal farmers.” 


3. In sub-rule (3) of Rule 57-L the following words shall be added 
between the words “except for land required for industrial undertaking” 
and the words “the previous approval of the State Government.” :— 


“and except in case of clauses (iii) and (iv) below.” 
4. In sub-rule (3) of rule 57-L after clause (iii) the following clause 
shall be added :— ` 
“(iv) the land is being sold for construction ofa house of agricultural 
labourers and Small and Marginal farmers.” ia 
Published in the Gujarat Government Gazette, Part IV-B, No. 32, 
dated 9th August, 1984. 


IRRIGATION DEPARTMENT. 


No. GJ/10/CME/1081/(27)/P.—Sachivalaya, Gandhinagar, 20th July, 
1984—In exercise of the powers conferred by section 70 of the Bombay 
Irrigation Act, 1879 (Bom. VII of 1879), the Government of Gujarat hereby 
makes the following rules further to amend the Gujarat Canal Rules, 1962, 
namely :— : ny 

1. These rules may be called the Gujarat Canal (Amendment) Rules, 
1984. 

2. Inthe Gujarat Canal Rules, 1962 in rule 8,— 

(i) for sub-rule (6), the following sub-rule shall be substituted, name- 
ly :— 

J ` 
“(6) Ifan applicant isin arrears of water rates which became due 
before. the date of the application, the application may be summarily rejected 
or sanction may be given subject to the condition that such arrears are 
paid hefore a date to be specified by the Government.” 


(ii) Sub-rule (7) shall be deleted. 
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Published in the Maharashtra Govt. Gazette, Part IV-Ba, dated 
August 2, 1984. 


AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. FDX. 1433/28132/242/(ADE-12).—Mantralaya Annexe, Bombay 
400 32, dated the 17th July, 1984—In exercise of the powers conferred by 
sub-sections (1) and (2) of section 25 of the Maharashtra Marine Fishing 
-Regulation Act, 1981 (Mah. LIV of 1981), and of all other powers enabling 
it in that behalf, the Government of Maharashtra hereby makes the fol- 
lowing rules to amend the Maharashtra Marine Fishing Regulation Rules, 
1982, the same having been previously published as required by sub-section 
(3) of the said section 25 as follows, namely :— 


1. (1) These rules may be called the Maharashtra Marine Fishing Re- 
gulation (First Amendment) Rules, 1984. 
(2) They shall come into force on and from 17th day of July, 1984. 


2. Inrule 5 of the Maharashtra Marine Fishing Regulation Rules, 
1982, for sub-rule (2), the following shall be substituted, namely :— 

(2) No licence shall be granted or renewed in respect of any mechani- 
sed fishing vessel unless such vessel has been duly insured both against 
marine risks and life of every member of the crew of such vessel against the 
risk of accident while working on the vessel through any agency approved 
by the State Government. No licence shall also be granted or renewed 
in respect of any non-mechanised fishing vessel unless the life of every 
member of the crew of such vessel has been insured against the risk of 
accident while woking on the vessel through any agency approved by the 
State Government”. 





Published in the Maharashira Govt. Gazette, Part IV-Ba, dated 
July 26, 1984. 


_LAW AND JUDICIARY DEPARTMENT 


No. AGO. 1983/617(v)-VI-— Mantralaya, Bombay 400032, dated the 
29th June, 1984—In exercise of the powers conferred by sub-section (2) of 
section 1 of the Administrators-General ‘and Official Trustees (Maharashtra 
Amendment) Act, 1982 (Mah. XIV of 1983), the Government of Maharash- 
tra hereby appoints Ist day of July, 1984 to be the date on which the said 
Act shall come into force. 

Published in the Maharashtra Govt, Gazette, Part IV-Ba, dated 
September 20, 1984- 
REVENUE AND FORESTS DEPARTMENT 

No. GDN. 1082/3771/G-I.—Mantralaya, Bombay 400 032, dated the 
28th August, 1984—In exercise of the powers conferred by sub-section (2) 
of section 1 of the Maharashtra Gramdan (Amendment) Act, 1984 (Mah. XVI 
of 1984), the Government of Maharashtra hereby appoints the Ist day of 
September, 19&4, as the date on which the said Act shall come into force. 





Published in the Maharashtra Govt. Gazette, Part IV-Ba, dated 
September'20, 1984. 
HOME DEPARTMENT 
No. MVA. 0582/721-TRA-2.—-Mantralaya, Bombay 400 032, dated the 
2nd August, 1984—In exercise of the powers conferred by clauses (a), (b), 
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(c) and (e) of section 111-A of the Motor Vehicles Act, 1939 (IV of 1939), 
atid of all other powers enabling him in this behalf, the Government of 
“Maharashtra hereby makes the following rules further to amend the Bom- 
bay Motor Vehicles Rules, 1959, the same heaving been previously published 
as required by sub-section (1) of section 133 of the said Act, namely :— 


1. These rules niay be called the Bombay Motor Vehicles (Second 
Amendment) Rules, 1984 

2. In rule 291 of the Bombay Motor Vehicles Rules 1959 (hereinafter 
reférred as “the principal rules”), — 

(a) for sub-rule (3), the following sub-rule shall be substituted, nam- 
ely :— 
“(3) There shall be appended to every such application the following 
documents, namely :— 

(i) Medical Certificate in Form COMP. B or Postmortem Report, or 


death certificate ; and’ 
(ii) ‘First Information Report in respect of the accident” ; 


(b) after sub-rule (3), as so substituted, the following sub-rule shall be 
added, namely :— 

“(A) Officer in charge ofa Police Station shall, on demand by a per- 
son, who wishés to make an application for compensation and who is in- 
volved i in an accident arising out-of the use of a motor vehicle or the legal 
successor of the deceased, shall furnish to him immediately and in any case, 
within a week from the receipt of the demand, the particulars specified in 
Serial numbers 14, 15 and-16 of-the ‘COMP. A anda copy each of the 
First Information Report and Panchnama.” 


‘3. After rule 291 of the principal rules, the-following rule shall be 
inserted, namely :— 

“291A Notwithstanding anything contained in rule 291, every appli- 
cation for a claim under section 92A shall be filed before the Claims Tribu- 
nal in triplicate and shall be signed by the applicant and the following 
documents be appended-to every such application, namely :— 


(i) Panchnama of the accident ; 
(it) First Information Report ; 
(iii) Injury Certificate or in case of death, postmortem report or death 
certificate ; and 
(iv) a certificate regarding ownership and insurance particulars of 
vehicle involved in the accident from the Regional Transport Officers or the 
Police.” 

‘4. Inrule 292 of the principal rules, to sub- rule (1), the following 
proviso shall be added, namely :— 

“Provided that an application under rule 291A for a claim under sec- 
tion 92A stall be accompained by a fee of Rs. 5 only in the form of Court- ` 
fee Stamps”. 

5: In rule 293-of the ppincipal rules, in sub-rule (1), after the words 
“any claim for ‘compensation, “the brackets, words, figures and letter 
“oier than claims for còmpensation under section 92A)” puan, be insert- 
ed. 

` 6. To rule 296 ofthe principal rules, the following proviso shall be 
added ‘at the end, namely: :— 

“Provided that the claims Tribunal shall not reject the application 
‘made for compensation under section 92A on the ground of any technical 
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defects, but shall give notice to the appellant and get the defects rectified”. 

7. Rule 297 of the principal rules shall be re-numbered as sub-rule (1) 
of that rule, and after sub-rule (1) as so re-numbered, the following sub- 
rule shall be added, namely :— 

(2) Where the applicant makes a claim for compensation under sec- 
tion 92A, the Claims Tribunal shall give notice to the owner and insurer, if 
any, ot the vehicle involved in the accident directing them to appear on a 
date not later then ten days from the date of issue of such notice. The 
date so fixed for such appearance shall also be not later than fifteen days 
from the receipt of the claim application filed by the claimant. The claims 
Tribunal shall state in such notice that in case they fail to appear on such 
appointed date the Tribunal will, proceed ex parte on the presumption 
that they have no contention to make against the award of compensa- 
tion.” 

8. After rule 306 of the principal rules, the following rules shall be 
inserted, namely :— 

*306-A. Obtaining of information and documents necessary for awarding 
compensation under section 92A.—The Claims Tribunal shall obtain whatever 
supplementary information and documents which may be found necessaiy 
from the Police, medical and other authorities. and proceed to award the 
claim whether the parties who were given notice appear or not on the ap- 
pointed date. i 

305B. Judgment and award of compensation under section 92A.—(1) The 
Claims Tribunal shall proceed to award the claim of compensation under 
section 92A on the basis of,— 

(i) registration certificate of the motor vehicle involved in the acci- 

t; 


(ii) insurance certificate or policy relating to the insurance of the vehi- 
cle against third party- risks ; 

(iii) panchnama and first information report ; 

(iv) post-mortem certificate or death certificate, or certificate of injury 
from the medical officer ; and 

(v) the nature of the treatment given by the medical officer who has 
examined the victim. 

(2) The Claims Tribunal in passing orders, shall make an award of 
compensation of fifteen thousand rupees in respect of the death and of 
seven thousand five hundred rupees of the permanent disablement to be paid 
by insurer or owner of the vehicle involved in the accident. 

(3) Where compensation is awarded to two or more persons, the Clai- 
ms Tribunal shall also specify the amount payable to each of them. 

(4) _ The Claim Tribunal in passing order under sub-rule (2) shall direct 
the insurer or owner of the vehicle involved in the accident to pay the 
amount of compensation to the claimant within two weeks from the date 
of the said order. 

(5) The Claims Tribunal shallas far as possible dispose of the appli- 
cation for compensation within forty-five days fromthe date of receipt of 
such application. 

306C. Procedure of disbursement of compensation under section 92A to 
the legal heir incase of death.—Where the Claims Tribunal feels that the 
actual payment to the claimant is likely to take time because of the identifi- 
cation and the fixation and the legal heir of the deceased, the Claims 


+ 
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Tribunal may call for the amount of compensation awarded to be deposited 
with the Tribunal and then proceed with the identification of the legal heirs 
for deciding the payment of compensation to each of the legal heirs. 

- 306D. No charge for process of application made under section 924.—No 
fees shall be cdarged for process of application for compensation made un- 

der section 92A”. 

- 9. In rule 311 of the principal rules, after the words “a minor acci- 
dent” the words, figures and letter “and in the case ofa claim under sec- 
tion 92A” shall be inserted. 

10. Inthe FIRST SCHEDULE to the principal rules,— 

(a) In FORM COMP, A,— ) 

(i) for entry 11, the following entry shall be substituted, namely :— 

~il. Nature of injuries sustained, and continuing effect, if any, of the 
injury” ; ` : 

(ii) after entry 13, the following entry shall be inserted, namel :— 

“13A Nature of the injury and whether it caused permanent disable- 
ment or not”; 

(iii) for entry 16, the following entry shall be substituted, namely :— 

“16. Name, Policy number , insurance particulars, and address oft he 
Insurer of the vehicle” ; 

` (iv) after entry 22, the following paragraph shall be inserted, namely :— 
“I wish to claim compensation under section 92-A only”, 
i or 

“I wish to make a claim for compensation under section 92-A and also 
in pursuance of the right on the principle of fault”. 

(v) In the declaration appearing after entry 22, for the words “my 
knowledge”, the words “my knowledge and belief and that no claim in res- 
pect of the same accident has been filed or pending before any other forum” 
shall be substituted. 

(b) after FORM COMP. A, the following shall be inserted, namely :— 

- “FORM COMP. ‘B’ 
[ See rule 291(3) | 


Original 
No. A 
No. 
; re... ++ Hospital. 
Date : i 
I certify that I have this day ....................,.examined.......5... 
who states he was accidentally injured on .............. and was admitted into 
this Hospital on........... and discharged on..............and treated in the 


, (a) permanent privation of the sight of either eye or the hearing of the 
either ear, or privation of any member or joint ; 

_ (b) destruction or permanent impairing of the powers of any member 
or joint ; or 

(c) permanent disfiguration of the head or face. 
° Medical Officer incharge. 
Signature or Thumb-Impression o 
the applicant.” 
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Published in the Maharastra Govt. Gazette, Part IV-Ba, dated October 
11, 1984. 


AGRICULTURE AND CO-OPERATION DEPARTMENT 


No. APM. 2082/51051/404/11-C.—Mantralaya Annexe, Bombay 400 032, 
dated 26th September, 1984—In exercise of the powers conferred by sub- 
section (1) and clause (u) of sub-section (2) of section 60 of the Maharashtra 
Agricultural Produce Marketing (Regulation) Act, 1963 (Mah. XX of 1964), 
and of all other powers enabling it in that behalf, the Government of Mahka- 
rashtra hereby makes the following rules further to amend the Maharashtra 
Agricultural Produce Marketing (Regulation) Rules, 1967, the same have 
been previously published as required by sub-section (3) of the said section 


60, namely :-— 
RULES 

1. Short title-——These Rules may be called the Maharashtra Agricultusal 
Produce Marketing (Regulation) (Second Amendment) Rules, 1984. 

2: Amendment of rule 33 of Maharashtra Agricultural Produce Marketing 
(Regulation) Rules, 1967—In rule 33 of the Maharashtra Agricultural Produce 
Marketing (Regulation) Rules, 1967— 

(a) for sub-rule (1), the following sub-rule shall be substituted, name- 
Vj 

“(I) The fees of charges payable under the Act shall be collected by 
an employee not below the rank ofa clerk of the Committee. duly authoris- 
ed by the Committee in this behalf, or by a commission agent or a trader 
holding licences from the Committee for marketing agricultural produce in 
the market area, and the right to collect the fees or charges shall not be 
framed out.” 

(b) in sub-rule (2), for the words, “Every servant so authorised”, the 
wore eee such employee or commission agent or trader,” shali be sub- 
stitute ———— 

GENERAL ADM:NISTRTJON DEPARTMENT 


No. CO/Repair-Cess 1984.—New Administrative Building, Opp. Man- 
tralaya, Bombay 400 032, dated 20th September, 1984—Jn exercise of the 
powers conferred by section 19 of the Bombay Land Requisition Act, 1948 
(Bom. XXXIII of 1948), the Government of Maharashtra hereby makes the 
following rules further to amend the Bombay Land Requisition (Det ermina- 
tion of Compensation) Rules, 1949, namely 

i. These rules may be called the Bombay’ Land Requisition (Determina- 
tion of compensation) (Amendment) Rules, 1984. 

2. Inthe Bombay Land Requisition (Determination of Compensation) 
Rules, 1949, after rule 5-ZB, the following rule shall be inserted, namely :— 

«5-ZC. Notwithstanding anything contained in these rules, where the 
amount of compensation payable, as rent in respect of any premises in 
Greater Bombay has been determined before Ist July, 1983 (hereinafter 
referred to as ‘,the said date”), under sub-section (1) of section 8 of the Act 
(such amount being an amount inclusive of any increase by an addition to 
rent made in pursuance of any order made by the Compensation Officer 
under any of the preceding rules, if any (hereinafter referred to as “the 
rent”) and the Bombay Building Repairs and Reconstruction Cess under 
sub-section (1) of section 82 of the Maharashtra Housing and Area Develo- 
pment Act, 1976 (hercinafter referred to as “the said Act”) has been levied 
at the increased rate on such premises from the said date, the Compensa- 
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tion Offizer may, by general or special order, direct that the amount of rent 
30 determined in respect of such premises shall, on and. from the said date, 
be increased by an amount equal to the proportionate increase which the 
landlord would have been entitled to make in the rent in respect of premis- 
es under section 82'of the said Act on account of the levy of the said cess 
at such increased rate, had the allottee been a tenant in respect of such 
premises”. 


REVENUE AND FORESTS DEPARTMENT 


No. MMR. 1078/474/G-7.—(Mantralaya, Bombay 400 032, dated 20th 
September, 1984).—In exercise of the powers conferred upon it ty clause 
(xix) of sub-section (2) of section 328 and sub-section (2) of section 329 of 
the Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966), and all 
other powers enabling it in that behalf, the Government of Maharashtra 
hereby makes the following rules, the same having been previously publish- 
ed as required by sub-section (1) of section 329 of the said Code, namely :— 


1. These rules may be called the Maharashtra Land Revenue (Extraction 
and Removal of Minor Minerals) (Amendment), Rules, 1984, 


2. For rule 2 of the Maharashtra Land Revenue (Extraction and Rem- 
oval of Minor Minerals) Rules, 1968 (hereinafter referred to as “the princi- 
pal rules”), the following rule shall be substituted, namely :— 


“2. Removal of Minor Minerals by villagers for their own use.— Subject 
to the provisions of these rules with the previous permission in writing cf 
the officers mentioned in column 1 of the Table below, but without payment 
of any fees, any inhabitant of any village, town-or-city may for his domestic 
or agricultural purpose, remove from the area. within.the jurisdiction of 
such officer any earth, stone, kankar, gravel, sand or murumor any other 
material (each of which isa minor mineral) the value of which does not 
exceed the amount specified against each such officer in column 2 of the 
said Table, from the bed of the sea or from the bed of the sea or from the 
bed of the creek, river or nalla or from any unassed Government waste 
land not assigned under section 22, or any tank the right to which vests in 
the State Government, within the limits of village, city or town in which 
he resides or in which the land for the benefit of which the materials are 
required is situated. 














TABLE = 
Officer granting permission Limit of value of minerals 
= i Sere ee : 
‘Talathi as Not exceeding runees one hundred 
Circle Inspector or, ace Not exceeding rupees tuo hundred 
. Circle Officer, fifty.” 








Piovided that, no stone from any tank which may have fallen in it from 
banks shall be removed and excavation shall be made within 4.5 meters 
t of thé embankment of any such tank | 
ed further that Avhere the Talathi, Circle Inspector or Circle 

-case may bg; fails to give previous permission within a period 
raf 


pa 






of 
provi 
Officer, as 
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of 7 days, from the date of receipt of the application, the permission applied 
for shall, subject to previsions of rule 6, be deemed to have been granted.” 

3. Inrule 3 of the principal rules, in the proviso’ to sub-rule (i) for 
clause (i), the following clause shall be substituted, namely :— 


‘s(i) the value of laterite stone to be. removed by the person referred to 
in clause (a) shall not exceed one thousand rupees and the value of any 
minor mineral or material other than laterite stone to be removed by him 
shall not exceed five hundred rupees if such minor mineral or material is 
required for domestic or agricultural purposes or for the purposes of buil- 
ding a well. t 

4. Inrule 5 of the principal rules, after the words “no Talathi” the 
words.‘‘Circle Inspector, Circle Officer,” shall be inserted. 

5. In rule 6 of the principal rule, after thé words “a Talathi” the words 
“a Circle Inspector, a Circle Officer,” shall be inserted. 

6. In rule 8 of. the principol rules, in the proviso, for the portion 


beginning with the words “permission of Talathi” and ending with the 
words “exceeding twenty-five rupees,” the following shall be substituted, 
namely :— eee i 

“Permission of Talathi, Circle Inspector or Circle Officer as required by 
rule 2, removes minor -minerals of the value not exceeding the amount 
specified in the said rule.” 


Published in the Gazette of Maharashtra Govt Gazette, Part IV-B, 
No. 48, dated December 1, 1983 


HEALTH AND FAMILY WELFARE DEPARTMENT 


Sachivalaya, Gandhinagar, 11th August, 1983. 

No. GP-75/83 (A)/GMP-1464-3613 (83)-Chh.—Sachivalaya, Gandhi- 
nagaa, 11th August, 1983.—In exercise of the powers conferred by sec- 
. tion 37 of the Gujarat Medical Practitioners Act, 1963 (Gujarat 6 of 
1964) the Government of Gujarat hereby makes the following rules 


namely :— 
i PARTI 
Soi Preliminary 
1. Short title and commencement.—(1) These rules may be called the 
Gujarat Médical Practitioners Rules. 1983. 
(2) They shall come into force at once. 
2. Definitions.—In these rule unless the context otherwise requires :— 
(a) ‘The Act” means the Gujarat Mepical Practitioners Act, 1983. 
(b) “Candidate?” means a registered Practitioner standing for_election 
as a member of the Board under sub-clause (i) or ‘as the case maybe, sub- . 
clause (ii) of clause (b) of sub-section (2) of section 3 ; 
(c) “Committee” means the committee appointed under sub-section (8) 
of section 17 ; 
(d) “Form” means a form appended to these neat 
(e) “Government” means a Government of Gujarat; ~ 
(f) “Section” means a section of the Act ; ae 
(g) “Voter means— < | > 
G) in relation to the election of members under sub-clause (i) of abe A 
(b) of sub-section (2) of section 3, a person whose name is entered i the fist 
of voters prepared in that behalf under rule 6, and y t 
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